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ABSTRACT

Regional integration is a concept that has receieensiderable interest from
scholars particularly after the end of the SecomatlvVWar. This attention has focused
on regional integration as a process, as an outadrie process and as a sub discipline
of study within the larger academic area of Intéomeal Relations.

To adequately respond to the changing dynamicthéninternational political
system, countries have increasingly sought to mategeconomically and politically,
either to acquire greater military/ security/ defer capacity or to reap from the benefits
of enlarged markets. In the process several repiaotegration arrangements have been
founded with varying degrees of success.

It is this phenomenon that this study investigatetth specific reference to the
political integration in the East African Communifiyhis research project dedicated itself
to investigating the prospects and pitfalls of theposed East African Political
Federation. It analyzed the development of fedematiin other parts of the world,
examined the history and development of the East#i Community and investigated
the opportunities and challenges that faced theoqe®ed political federation of East
African states. The study further sought to essablihe link between economic and
political integration and to investigate the exteéhe East African Community has
exploited the opportunities and addressed the egdis to the eventual attainment of the
political federation.

The study employed both primary and secondaryiddta investigation. Primary
data was gathered mainly through interviews wheéeosdary data was gained from
already published works that addressed the topicoofcern. Consequently, content
analysis was employed to analyze the informatiorantthe said analysis several
conclusions were drawn.

The study concluded that economic integrationugriiced political integration
through the Common Market that eased movementsoplp across national borders
thus working towards erosion of national prejudid@senefits of economic integration
also influenced loyalties as more people favouresl larger polity that offered the
benefits over their individual states that thendrego seem inadequate and limiting.
Lastly, economic integration would spill-over inpolitical integration since a political
bureaucracy would be needed to ensure coordinationdirection of the economically
integrated units.

The study also found out that the East African @amity had made significant
strides towards ameliorating some of the challengdsee community has achieved
considerable progress under the economic integra@fimtform and laid some foundation
for the political federation by addressing someitsf pillars e.g. good governance,
election observation and defence/ security cootiina

On the other hand the study found out that the conity still faces several
hurdles to the political federation, mainly thelaaf citizen awareness and participation
and an emerging ideological rift pitting Kenya, dda and Rwanda on one side and
Tanzania and Burundi on the other. These are ciggkewith far-reaching implications
that must be addressed adequately if t he commisity achieve its goal of crafting a
political federation.
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CHAPTER ONE
Introduction and Background to the Study
1.1 Introduction and Background

Regional integration has increasingly become anomapt topic of discussion
among scholars of international relations. Newitieal,among them but not restricted to
globalization and the preponderance of assertive state actors have forced states to
come up with strategies of remaining relevant is ttew dispensation. Integrating with
other states to satisfy needs they opine can omlgduressed as integrated units is one
attractive and compelling option.

This integration, both a process and an outconsebb&h economic and political
components. One would then be tempted to ask; Wisysudden desire by states to co-
operate and integrate considering that this wasoeegs that would have far- reaching
consequences on their independence, identity anereignty? Regional integration is
sometimes used in a confusing manner and diffeselndlars have defined the concept
differently.

This is what perhaps prompted Wallate sensationally claim that the term is so
less clear cut that no common understanding emerdgdsis does not mean that a
definition with a near universal acceptance cameofound, Ernst Haaslefined the term
as ... a process transferring loyalty, expectationd political decision making or

sovereignty to a new centre. Karl Deutéan the other hand defined it as “a relationship

! Wallace, W. ‘The Dynamics of European Integratjhbndon, Pinter, 1999, p5).

2 Haas, E. B. ‘The Uniting of Europe, Social and fmmic Forces’, 1950 — 1957, (Stanford, Stanford
University Press,) 1958, p.16.

% Deutsch, K. ‘The Analysis of International Relatit, Englewood Cliffs, Prentice Hall, 1968, P. 192.
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among units in which they are mutually interdeperidand jointly produce system
properties which they would separately lack.

From the above definitions the idea of regionakgnation as a multifaceted
phenomenon begins to appear. A multidimensiontlraao the process is also evident.
The term denotes both a process and an end sttte pfocess but even this aspect of its
nature is fiercely contested by different schold8@me scholars treat the concept as both
a processual phenomenon and a terminal conditiate vathers posit that there is no
empirical justification that the process must hawefinite end state.

Federalists for example see the end of integratidhe growth of a federal union
among the continent states. Because of this diffidn approaching the problem from
the general perspectives this study endeavorsibits analysis to the political aspect of
regional integration. It is also of paramount imtpace to assert from the outset that the
study adopts the dual definition — processual amdcame so as to adequately
accommodate the focus of the study mentioned obtiqgal federation and include the
processes/phases that preclude the end-polity.

The process of political regional integration isdoand winding and assumes a
stageist model as propagated by Bella Balfa$atarts form ad-hoc intergovernmental
cooperation to an institutionalization of the co@en efforts e.g. through a small
secretariat. The next stage then incorporatesdowaion and synchronization of
activities. An example of this stage is a confatien. As the process intensifies it

becomes partial or supranationalised integratioth wartial ceding of sovereignty and

* Balassa, B. ‘The Theory of Economic Integratidfibmewood, Richard Irwin Inc, 1961, p1.
2



achieves the end state with full political integratwhen states surrender major part of
decision — making and sovereignty to a central@itthand cease to be direct subjects of
international law. The end result is a politicadi€ération along the lines of the USA.

What then is a political federation? In thverds of King, ‘a political
federation is:

“an institutional arrangement in the form of a sewgn state and

distinguished from such other states solely by faw that its central

government incorporates regional units in its denisnaking procedure

on a constitutionally entrenched basls.”

Burges§ seems to concur when stating that .... “Federati®nai specific
organizational form which includes structures, itnibns, procedures and techniques. It
is a tangible institutional reality clearly distuighable from other forms of state.”
Federations may be organized differently but a comiiread is that it involves states
voluntarily agreeing to cede some power to thereentThus, a federation denotes a
compound polity with shared responsibility betwéers of government.

There are different types of federations when arelyon the basis of how they
are formed. There are ‘holding together’ federaidormed to respond to an external
and sometimes, internal threat, “coming togethestiefations borne out of mutual
voluntary bargain to procure gains and advantagesmdmbers and “putting together”

federations carved out through imperialism of casju Modern day federations are

often a combination of the first two types whilee tthird variant has become obsolete

® King, P. ‘Federalism and Federation’, London, Grodelm, 1982, p20.
® Burgess, M. ‘Federalism and European Union: Thidihg of Europe; 1950 — 2000’, London,
Routledge, 2000, p 25.
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through changes in the international system. Bgasin the above typification, four
imperatives to integrate come to mind i.e.

i) The Gain Imperative: States are driven by matieé gain maximization and
loss minimization e.g. to acquire more military htiga unified political system and
bigger presence in the international system. (ii¢ Affection Imperative: States federate
due to common characteristics and trans-nationatlbaf affection (language, history,
culture etc). But these linkages must overcomegbaal and strong national identities
and disparate political and legal systems. iii)€gttrimperative: States view a federation
as a viable insurance against an external andasitrgly, internal threat or as a means of
solving conflicts between them. iv) Power Imperatiuncreasingly becoming outdated is
the instance where a regional hegemony annexehbuwrigg states. Examples of
successful federations include the USA, Germanypa@a and Italy.

The basis for a political federation in East Afriberives form the belief that East
African countries are organically linked and shareommon history, language, culture
and strong socio-economic and political bonds. iAgaconomic integration is
sometimes considered slow without a political ssfracture.

The benefits the region stands to gain from thempeot of federation are also too
compelling to ignore. More respect and bigger @adn the international stage, more
defense potential, ripple effects on peace and demmyp and the pre-requisite
geographical proximity make the federation a fdaséimd attractive option.

This optimistic thread is tempered by a myriad edr§, challenges and concerns

including fear of losing sovereignty, fear of thekonown, disparities in governance



structures, perceived and real economic imbalamoegerns over loss of land and social
cohesion.
1.2. Statement of the Problem

From the foregoing analysis, is apparent that coenmitment to regional
integration with an ultimate outcome of a politiéatleration for East Africa is alive and
strong. A renewed political will, satisfaction skveral enabling preconditions for
federation, strong motivating factors and an alyeadisting institutional framework
transform the idea of a political federation form iaealistic utopian aspiration to an
achievable and practical reality.

It is also equally clear that several economic,itigal and socio-cultural
impediments are likely to make the process paiafal long. Reports, consultancies and
research papers have investigated this phenomendentified the aforementioned
variables and even offered possible recommendedico$. But still, a purely academic
endeavor, adhering to all the rigors of social rsoge research examining how the
variables working for and/or against the achievenodéra political federation are being
exploited and/or addressed was sadly lacking. $higly therefore, investigated and
provides answers to the question: What are thepaais and pitfalls of the proposed
political federation in the East African Community?

1.3. Research Objectives
The overall objective of this study was to examtime prospects and pitfalls of a

political federation in the East African Community.



Specific Objectives

Specifically, this study:

Reviewed the history, theory and practice of paditifederation in other parts of
the world.

Examined the history and progress of the East Af@ommunity in relation to
Political Federation.

Analyzed how the opportunities and threats to palitfederation have been

addressed within the Community.

1.4. Research Questions

This study set to answer the following researobsgjons:

What is the history and theory of and how establisis the process of political
regional integration in other parts of the world?

What is the history of and progress made by the Aagan Community in
relation to political federation?

How has the East African Community exploited thpantunities for and

addressed the challenges to political federation?

1.5. Hypotheses

The study has been guided by the following hypstike

Progressive achievement of economic integratioeatives will have a positive
‘spillover’ effect on political integration.

Lack of sufficient political will and inadequatetizen awareness of federation

largely explain the slow progress towards federatio



1.6. Justification and Significance
1.6.1. Academic Contribution

A reading of the literature review betrays the féwat scholars have written
extensively on regional integration, its histotyeary and application in different parts of
the world. They have also explored the incremgmtatess of economic integration and
how it makes the final outcome of the processpioditical federation possible. They have
analyzed the federalist theory of handing over szigaty to a supranational institution.
Quite a substantial body of research literature alsestigates the process of regional
integration in East Africa and the prospects andllehges of achieving a political
federation in the region.

These studies only identified the challenges angbdpnities that apply to the
EAC while some gave recommendations. Subsequesanas on how these challenges
and opportunities are being addressed and/or dégglon the community was sadly
lacking e.g. how does economic integration relatéhe desire for political federation in
the EAC? Or how is the issue of sovereignty beiagdted in the community? There
existed a dearth of research work that answerethad many other questions. This
lacuna justified this study as it contributes tbrig this crucial gap in the literature. As a
direct consequence the study immensely contribitebe literature and data that will
inform researchers, students and scholars and deowibasis for future studies of a
related nature.
1.6.2. Policy Contribution

The desire to form a political federation of Eadtidan states has been alive for

decades. This study analyzed progress made onutiiertaking and examined the
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prospects and pitfalls on the road to achieving.tht contributes to policies that would
ensure prospects, opportunities are expeditiousploded and fears challenges and
concerns similarly redressed. The study therafood invaluable use to policy makers in
departments in the Kenyan government in chargegibnal integration and East African
Community affairs, the East African Community Séar@t and interested parties in the
entire East African region.
1.7 Literature Review

A substantial body of research work and literaexests on the topic of regional
integration in general and its political varianglipcal regional integration. Equally
extensive research has been done in the procesalanthite outcome of political
federation in the world. It is this elaborate rawire that this study now proposes to
analyze and critique. The review opens with a gdnexamination of literature that
addresses the issue of regional integration antqabifederation, and then narrow down
its scope to a specific review of literature thdti@sses the East African process of
regional integration and political federation.

Haas’ considered the founder of the neo-functionalishosl of regional
integration defined the concept of political intagon as ...

" a process whereby political actors in severatimis national settings

are persuaded to shift their loyalties, expectatiand political activities

to a new centre, whose institutions possess or deémuaisdiction over

pre-existing national states. The end resultngwa political community
super-imposed over existing ones”

" Haas, E‘The Uniting of Europe: Social and Economic FarcE950 — 1957’, Stanford, Stanford
University Press 1958, p 16.
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Deutschi is of the opinion that the process does not hayaraduce a new state-
like entity, but says that if it has to, the stgptenust consist of four main elements i.e.
maintenance of peace, attaining more multipurpagealailities, accomplishing some
specific tasks and, gaining a new self image ated-radentity.

They both seem to subscribe to the processual sohttmought. The process has
both economic and political aspects and to avoid tonfusion that sometimes
characterizes the debate on regional integratius, study will adopt the dual concept
that encompasses both aspects of integratiors disb important to stress that regional
integration takes place in such a way that atighdst stage, it includes a fusion of both
economic and political activity.

The interconnection between political and econaoasigects of integration cannot
be gainsaid. When states co-operate on econosuess they create opportunities and
pressures that make it desirous to have a politiaedaucracy for coordination. This is
what distinguishes integration from cooperatiom pinesence of a supranational decision
— making body. In many cases, political integratioeates a framework for a wide range
of human activity that overlaps onto the econonaff

When viewed purely as a process, the content ofetigk state is left partly
unexplained. For example, what is the characténefnd result of integration that Haas
describes in his definition? What is the final staif economic integration? Is it a
monetary union or something else? A general desanijf regional integration involves

several phases on the way to an ‘ever-closer comiipnu\When this process of

8 Deutsch, K. W. ‘The Analysis of International R@as’, Englewood Cliffs, Prentice hall, 1968 p 192
9



integration achieves an advanced stage, it carefeered to as a politically integrated
community?

If the various arguments about the end state adgnation are reconciled, it
emerges that the terminal condition is a new maliticommunity that somehow
compromises the traditional concept of authorityhef state and its sovereignty. States
are regarded to hold dear the supreme authorityimiheir territory but political regional
integration seeks to create a new authority. Thiaot a new phenomenon since all
through history, the state has often limited itgeseignty both voluntarily and otherwise
e.g. through signing of treaties.

This nevertheless falls short of affecting the basinciples of state sovereignty
as states only compromised sovereignty in singtes#éut largely retained the supreme
authority within their territory. This prompts tlguestion; does integration limit the
authority and decision — making of states to aremixthat it also affects the basic
principles of sovereignty and the way states egertl? In the initial stages of economic
integration much authority is retained but as tla¢es continue ‘all the way through they
are eventually forced to hand over all their songty to the supranational level.

They create a new state, holding supreme authwrityn the territory which was
previously dispersed to independent sovereign ipslitA process that begins as
conventional international cooperation between smga states leads to an integrated

political unit i.e. a political federation alongethines explained by Haas.

° Etzioni A. ‘Political Unification: A Comparativet8dy of Leaders and Forces’, New York, Rinehart and
Holt, 1965 p 60.
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What is sovereignty and why is always used to fijushie difficulty by states to
achieve successful federation? It refers to thitybif a national state to determine alone
and independent from other subjects of internatitave, its domestic and foreign policy.
It is the right of political leadership and its idiication with the polity® and is
considered indivisible. Yet integration effort®ke to voluntarily hand over part of or all
of this decision — making power to a supranatideskl and establish a new tier of
political power above the state.

In such an arrangement, sovereignty is no longéwisible and integration
seems to challenge this very concept of sovereighMihen successful, this movement
towards federation would best be explained throadinief discussion of the concept of
political federation and federalism. A more dethilanalysis of this concept of
sovereignty is done in Chapter Two of this study

Federation is a political philosophy that underkesystem of government where
sovereignty is constitutionally divided between enttal government and constituent
political units such as states. It is a politicedanization where two or more states agree
to form a union government with central authorithile retaining local autonomy.
Sovereign states come together in a written comarmtnto transfer a degree of
sovereignty to a common body that internally enteeally represents the totality of
these states and implements and enforces thigwgtimmitment.

It is @ mode of politics within an overarching pcil system by distributing

competencies among general and constituent govetsme a manner designed to

%ona, A. ‘Theorizing Democracy in the European @imi The Choice between Madison and Althusius’,
Melbourne University Press. 2007, p1.
1 Ojo et al (Eds) ‘African International Relationspndon, Longman, p 85.
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protect the existence and autonomy of Béthihe degree of sovereignty transfer is such
that the federation establishes a political refegiop with the citizens of the states which
sits alongside the citizen’s political relationskifh their state. Federations emerged as
an alternative to coerced state — making in th8 déntury. Montesquieu proposed
federation as a way for republics to grow largeaiway superior to imperial expansion
as it avoided a sacrifice of the freedom of thezertry.

Analysts® of the political features of federation like Elazanstrue federation in
terms of the binary: federal versus unitary andefwge screen out any idea of federation
that does not have its culmination in a mega statempire. They see federation as
either a confederation of sovereign states, whiehraerely treaty organizations with
states retaining sovereignty and having their d¢tutginal structures unaltered or as
federal states i.e. federation which implies aesewmn, political, territorial entity that
enjoys internal monopoly of the use of force, ardmehically supreme coercive and
comprehensive domestic constitutional legal oraer governing apparatus.

A federation enjoys control over the armed fordesaty making power, an
international legal standing and diplomatic compeites on behalf of the constituent
states, which remain states in name only. The rfinestition of a federation in East Africa
was in June 1960 when Julius Nyerere made his fanodfier to delay Tanganyika’'s
independence if it would mean that all three EdsicAn states could come to self rule
together as a federation. This was never to Is=asral factors congealed to frustrate its

actualization. A concentration on national intexesrked to derail the dream.

12 Elazar, D., ‘American Federalism: A View from tBeates’, New York, Harper and Row, 1984, p vii
3 Elazar, D. ‘Exploring Federalism’, Tuscaloosa, Wmsity of Alabama Press, 1987, p5.
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Tanzania devoted itself to raising the living stamls of its people and thought
the emergence of a political federation would arale this goal. Uganda faced the
opposition of federation from a powerful Bugandaagddom, afraid to lose their system
in a federated arrangement. Kenya had fewer pmobles the political federation was in
its economic interests, but it could not go it &orrhe third attempt began in 1967 with
the coming into force of the Treaty of East Africdnoperation. This experiment ended
in failure in 1977 when the EAC collapsed.

The next attempt to revert the sub-region intoadbM integration group started in
1984 when the three countries signed the Medigkigneement for the Division of Assets
and Liabilities of the defunct EAE.In this agreement the parties left room for purgui
further co-operation in futurg.Concrete steps towards revising the community ibéga
November 1991 when the Heads of States at a summiairobi issued a formal
communiqué for the re-establishment of the EAC.

In November 1993 a Permanent Tripartite Committas set up by the Heads of
State leading to the establishment of the secedtzril996. A draft treaty was published
in 1988 and circulated in the member states foatieb This culminated in the signing
into force of the Treaty on 30November 1999. The founding members were Kenya,

Tanzania and Uganda while Rwanda and Burundi wematted to the expanded EAC on

4 Rwekaza M Political Cooperation in Perspectives on Regiolmégration and Cooperation in East
Africa: Proceedings of the first inter-ministerial semina East African Cooperation. Arusha, Tanzania 25
March 1999 (2000) p 95

*Kamanga, KSome Constitutional Dimensions of East African @oafion, paper presentation to Kituo
cha Katiba, Within the state of constitutional Diepenent in East Africa Project (Dar-es-Salaam, 2001

15
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the 18" of June 2007. With their inclusion and South Stslaending application to
join, the community is truly set for exciting times

The EAC treaty has been viewed as unique in Afaod perhaps the world at
large as its aspirations go beyond economic taidelobjectives of a political natut®.
Membership is conditional and predicated on prilesf good governance, adherence
to principles of democracy, the rule of law, sogietice with membership conditioned
on adherence to these principles and standaidkimately the EAC aims to establish a
regional political federation to be achieved thiowg ‘stageist’ model that involves the
gradual integration of major economic systems Caestoms Union, Common Market,
Monetary Union and finally a Political Federation.

The dualism of regional integration is capturedhis model. Political integration
requires a basis of economic integration to suctee#dhis economic process is not an
end unto itself. It must aspire towards a termowidition which is political in nature.
A treaty is intended to regulate each stage ofpitoeess. Notable developments have
been made as concerns the Customs Union, and Corivadeet while the Monetary
Union and Political Federation are still work irogress.

Museveni advances a passionate argument as to wdryomic and political
integration are interlinked. He asserts that eowoointegration is slow without a
political superstructure to provide direction andowination'® He says that the

economically weak nature of East African states enadmperative to form a larger

16 kamanyi, J. The East African Federation: Progr€émllenges and Prospects for Constitutional
Development, 2000, p 2.

" Treaty for the establishment of the East Africamm®nunity. Articles 75 (1) 76 (1) and (2).

18 Museveni, Y Towards a closer Cooperation in Africkampla, 1998.
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polity capable of improving its military and econiemveight in the world. He supports
this by arguing that investors would be more ate@ddo a united East Africa than to
individual states.

A bigger and more powerful defence potential wogldcard the region from
foreign interference. In his opinion, Musevenisaydividual East African States do not
possess such a defence capacity. He proceedwvdkeirthe existing basic linguistic,
cultural and social unity and linkages among theppes of East Africa. His argument is
buttressed by the geographically contiguous nabfirdtne members states that offers a
distinct advantage for federation.

However the region needs to ameliorate a seriésan§, concerns and challenges
that threaten the viability of achieving a politi¢ederation for the region. The issue of
sovereignty plays out again for the East Africanm@wnity too. States appeared
reluctant to cede sovereignty and lose decisiorakimy power. Since federation results
in a new international creature, parties need tireg$ the issue of sovereignty although
there exists analyses that argue that federatioss dwot virtually take away the
sovereignty of state parties. In the East Africase for example, by delegating some of
their individual state sovereignty, the delegastate e.g. Kenya, gets in turn part of the
sovereignty delegated by the other four membeestatEssentially this results in a
‘pooling or sharing’ of sovereignty as opposed teuarender as some analysts may
believe.

Other concerns involve citizen fears of disparitieggovernance structures and
the possibility of a spill over of bad governanteistures from one state to another. This

can be ameliorated through a harmonization of tkeenlrer states’ defence and foreign
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policies and the empowering the East African Cairtustice to be the guardian of
justice, rule of law and to uphold good governandée other concern is the lack of
awareness among the general citizenry of the mesth&gs. One of the weaknesses of
the defunct EAC (1967) was its disengagement wighHast African masses.

The new EAC has tried to avoid this pitfall througblusion of the private sector
and civil society in its overall architecture. Buotore still needs to be done, more
awareness and participation of the public needbetcultivated e.g. through electing
members to the East African Legislative Assemblisoulgh universal adult suffrage.
Political parties could also make the Communitgvaht by including it in their political
campaigns. This would ultimately engender a fgetihbeing ‘East African’ that is vital
for successful federation.

Economic related fears and challenges include opzate implementation of the
Customs Union and slow take off of the Common MarkThis affects the realization of
benefits of integration. Loss of employment oppoities due to labour mobility is a
potent fear. Programmes to exploit the advantafiésbour mobility should be made a
priority e.g. exchange programmes and a harmopoizatf qualification standards
throughout the region. Fear of the loss of landld¢de alleviated by the development of
alternative sources of livelihood besides land afdirmonization of member states land
tenure systems. If these concerns about the @liteczlerations are to be diffused, and
political federation allowed to proceed the topdeahip of the region should send a
clear signal of political will and commitment tolical federation. Additionally,

citizens at the grassroots should be mobilizedesmedburaged to embrace the idea.
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The summit being the supreme decision making oajgahe community should
provide direction in consolidating the gains madder the economic integration process.
This can be done through making significant stateéman both word and deed regarding
the need, purpose and by implication the type dérfation. This review has introduced
the concept of regional integration and tracedaiygroaches to political federation in the
world.

Also discussed is the history of the East Africaom®nunity pointing on the
imperatives, potential benefits and challenge$i¢caichievement of a political federation.
This study is forever indebted to this vast bodyitefature that has illuminated the topic
and provided the necessary background to undeistakey concepts and ideas about
regional integration and political federation. Buoobre needs to be done to complement
the available literature. This complementary resdeavork should investigate how the
variables mentioned above i.e. imperatives, prdspaed challenges practically play out
towards a realization of the federation. It isttask that this study undertakes
1.8 Theoretical Framework

There exists different theories that attempt tola&rpthe various aspects of
political and economic integration. The East Adnccommunity proposes to form a
Political Federation through several stages of egoa integration. This means that no
single overarching theory can adequately explast B&ican integration. There is need
for a theory to explain the incremental spill oe#rthe economic onto the political and
one that explains the eventual handing over of Igdgety to @ new polity. In view of

this, the study proposes to adopt an eclectic gimait framework that employs the Neo-
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functionalist Theory to explain the process of gn&tion and Federalism Theory to
account for the outcome of a political federation.

The neo-functionalist theory first took shape 58 3vhen Ernst Haas published
the “Uniting Of Europe * and soon several artickeserged to propagate the key tenets
and arguments of neo-functionalism. According to-fnctionalists, it is important to
understand why states are keen to integrate.

Haas’ definition of integration would partly offan explanation. For Haas,
integration is a mixture of common ideas, interaald external constraints and the
political will to find new solutions to national dmiegional problem&’ Motives originate
from political calculations and socially construtteshift of loyalties. For neo-
functionalism, regional integration is a mixture wbluntary and forced cooperation
which leads to deeper integration through loss mfeseignty if the interests and/or
constraints are complementary and the regionagiaten arrangements solves problems
better than nation states.

Such a deepening is not only linked with interestd constraints but also with
the rise of alternative actors. The role of theesia decision making is challenged by the
emergence of influential national and transnationedrest groups and the establishment
of assertive regional institutions. But perhaps thost innovative part of the neo-
functionalism model is the concept of ‘spill overiginally developed by Haas.

In its original formulation, Haas defined it asitation where the creation and

deepening of integration in one economic sector lvatreate pressure for further

¥ Haas, E. ‘The Uniting of Europe, Notre Dame’,Ndirme University Press, 2004, p 16
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integration in other sectors. Lindb&tgattempts to define spill over in a more compact
form. He says “spill-over refers to a situationwhich a given action, related to a specific
goal creates a situation in which the original Igma be assured only by taking further
action, which in turn creates a further conditiow aneed for more action and so forth”.
He seems to be adding emphasis on the processtiak naf integration which he
believed had a sort of inbuilt logic to automatigdéad to further integration once the
process is in motion.

This spill over was not automatic but required m@vidg force e.g. from
politicians and technocrats. This study will therefadopt the neo-functionalist approach
to explain how the axioms of actor hood, spillovenptive and automaticity of
integration apply in the East African context. Relyag the question of actor hood, three
and now five independent countries, vulnerablexteraal influences created a regional
integration arrangement to better respond to séugsnational trends of globalization,
liberalization and interdependence but also tarivstedevelopments$!

Beyond the interests and constraints of East Afristates, external donors and
internal interest groups pushed the integratiorefforward. Trade Unions, business
groups, international economic and social non-gowvental organizations are a few
examples. State actors have even recognized thained integration would not be
successful without NGOS. Several interest groups including the East Afrlcav

Society and the East African Business Council haseompanied and monitored the

20| indberg, L. ‘The Political Dynamics of Europeandgration’, Stanford, Stanford University Presg63.,p 10.
2 Mair, S. ‘East Africa Co-operatioBerlin, Stefan and Christian Peters — Berries, p0@1
22 EAC, East African Co-operation Development Straté§97-2000) Arusha, EAC p2.
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process of initiating and institutionalizing the EA’Because of the early inclusion of
civil society and civil society, EAC was one of tlest regional integration arrangements
in Africa to embed the status of non-state actothe integration process.

Given this status these non-state actors direaklg part in EAC decision making.
These empirical observations are concordant to deelaration of actor hood as
propagated by neo-functionalism. The role of mo&xlained by neo-functionalism is
also relevant in the East African experience. Theirdy motives for state and non-state
actors in the EAC include constraints like watBydd supply, strong financial, economic
and social dependencies on foreign partners, radtiproblems like how to attain
economic growth and marketsthe will of political actors confronted by confliand
constraints and the interest in national security. East African states are not faced with
an inter-regional war situation but by an unstalrid warlike environment in the Horn of
Africa and Great Lakes Region. The conflict — riddeture of their neighbors’ forces
East African states to deepen their liaisons. Téersurity motive is what eventually
pulled Rwanda and Burundi into the community aseHart to address their post civil-
war reconstruction.

As EAC become politically and economically succekst geographically spilled
over into Rwanda and Burundi. East African commuiptovides them with a more
attractive market combined with foreign policy aseturity politics. East African finds

itself presented with a second opportunity to @eategional political body and member

% 0dhiambo, M. Towards Greater Civil Society Papé@tion in the East African Community: Challenges
and Prospects. Kampala Kituo Cha Katiba, 2010, p55
% Musonda, F. M. ‘Regional Integration in Africa:@oser Look at the East African Community’, Munich
Helbing and Lichtenhahn, 2004 p. 102.
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states are trying to avoid the pitfalls that leadhe failure of the first attempt in 1977.
Consequently, the EAC is not an isolated integratattempt but a socially loaded
integration arrangement with a legacy and expeeeoica prior attempt. Today, the
member states and their political systems and eunanalignments are much more
similar. Neo-functionalism fits well in this conteas it recognizes increasing confidence
and a learning effect.

Regarding spillover, the EAC is currently enjoyitige first spillover benefits.
While economic integration accelerated, regionabperation extended geographically
and politically towards a coordinated foreign aedwity policy. The new members and
politic areas have in turn seen a rebounding spmHoeffect towards economic
integration. But few developments seem to challethgespillover automaticity thesis.
For example, weak and unprepared business groupenrania and Kenya have caused a
‘spillback’ regarding the free trade area and awstanion by urging their governments
to maintain non-tariff barriers (NTBS) to protebeir economies

Furthermore the main impact in the degree of igtgn is still made by
interstate political coordination. In this caseg tmartly dogmatic neo-functionalism and
its economic based logic are not of clear —cutiappbn. East Africa still does not have
a stronger economic development status which cgelterate the primary functional

spillover for integratiorf® Again due to limited pluralism, politics dominat&d low

% Musambayi K After the Floods. The Rainbow Contextualizing NARElection Victoryin Maina and
Kopsieker, Political Succession in East Africajridbi, 2006, p. 31.
% Rosamond, B. Op. cit. P. 51.
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politics areas e.g. economics soon become sensitakeng the idea of automatic sector
integration problematit’

Nevertheless, it remains unclear whether suchamyecs will lead
ultimately or taxonomically towards a new politi@itity. This necessitates the need for
a complementary framework to explain the final staf regional integration. After all
the organic economic stages of integration haven la@hieved, what would enable the
regional grouping to surrender individual sovergigand form a new polity that becomes
a subject of international law?

Federalism fills this lingering theoretical questiof the end product of regional
integration. Federalism as a theory attempts tdagxow federations emerge and how
they are organized and how they function. Fedanatimerges from a desire by a people
to be under a single independent government foresmmpose and at the same time want
to have regional government’s responsible for sora#ers.

The proposed model of the East African Communitgadly captures this
dynamic allocating some tasks to the federatiorlemtaining considerable operational
jurisdiction to the constituent states. The staesst desire to be united but not to be
unitary. Added to this must be the capacity torafgea general government as well as
independent regional governments not submittebdeagéeneral federal polity.

Wheare enumerates some of the factors that motstates to form federations
under the federalist mod®.He says “communities have been led to desire uftio@

variety of reasons.” But in the modern federatioms factors seem to have always been

2" Mehler et al (ed) East Africa Year Book, LeidemillB2006 p. 316.
2 Wheare, K. C. ‘Federal Government'@d)’, London. Oxford University Press, 1963 p. 36.
22



present i.e. a sense of military insecurity anddbesequent need for common defense, a
desire to be independent of foreign powers andibzegion that only through federation
can such independence and defense be secured,eaoh@gronomic advantage from
union, some political association of the communityncerned prior to federation,
geographical neighbourhood and a similarity of ozl institutions.” It seems that the
pressures to federate dovetail perfectly with tle® riunctionalist axiom of motive
discussed previously.
1.9. Research Methodology
1.9.1 Case Study

Studies of this nature are best examined usingse study method research
design. In this study the case is the prospects matfalls of the proposed political
federation of the East African Community. Thiseygf design enabled the research to be
specific, concrete and contextual.
1.9.2 Data Collection

The study employs mainly secondary data that dedupublished works/books,
papers, journals, the internet and other unpubdisherks. Primary data was utilized to
complement the secondary data sources. This whHsctenl through unstructured
interviews with members of government departmentembers of the East African
Legislative Assembly ,reputable scholars who hawbliphed on the subject area and

Members of Parliament.
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1.9.3 Research Instrument

Even though unstructured interview questionnaires easy to develop, they
present a high risk of bias during analyéisThe study addressed this loophole by use of
gualitative means to analyze data. Simple randompbag with all elements of the
frame treated equaflywas used to select the specific organizationsdepartments. A
respondent was selected using a stratified samptimydel to ensure adequate
representation and to improve efficient controsample composition.
1.9.4 Data Analysis

The study used mainly qualitative data analysishods. Content analysis was
employed to help assess the progress of the EastaAf Community and to draw
conclusions on the viability of the proposed PcéitiFederation.
1.10 Chapter Outline
Chapter One: Introduction and Background to the Study

This chapter sets the broad context of the study iatroduces the topic. It
includes background to and statement of the proldbjactives, justification, literature
review, theoretical framework, hypotheses and nulugy of the study.
Chapter Two: History, Theory and Practice of Political Regional Integration

This chapter reviews the history, theory and pcactf political federation in
other parts of the world. This also includes aegahdiscussion of political regional

integration.

% Nachmias, C. F. and Nachmias, D. ‘Research Metho8scial Sciences {5Ed)’, London, St. Martin
Press Inc. 1996 p. 235.

% Mugenda O. and Mugenda A. ‘Qualitative and Quatitie Approaches’, Nairobi ACTS Press, 2003 p
45,
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Chapter Three: History of the East African Community

Chapter Three traces the history and progress eofEthst African Community
mainly analyzing the history of the first EAC unt# collapse in 1977. It also examines
the rebirth of the community in 2000 and discusbesprogress made by the various
stages of integration as outlined in the EAC Treaty
Chapter Four: The Proposed East African Political Federation

Chapter Four provides the examination and anabysisrimary and secondary
data on the prospects and impediments to attainaigdlitical federation in East Africa.
Chapter Five: Conclusions and Recommendations

Chapter Five provides conclusions based on the dallacted and analyzed
against the research objectives, questions and tihgges and proceeds to give
recommendations that derive from the conclusiomss Thapter also suggests areas for

further study.
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CHAPTER TWO
The History, Theory and Practice of Federalism
2.1. Discourses on Federation and Federalism

It is always difficult to find a definition of fextalism that gains a unanimous
acceptance among the various scholars of the gsubiéds is so because different
scholars have defined the term differently, infloeth by their different intellectual
backgrounds. Lawyers, political scientists, phijgsers and historians have over the
years lent their contribution to the definitionapact of this concept.

In this endeavor they have employed a wide rafigeethodologies ranging from
a procedural definition, to an institutionalist apgch and finally ending with a hybrid
definition that merges both conceptions. It was thfficulty in unanimous definition that
prompted Saweérto warn that“...... attempts at defining either therevor the thing are
likely to be futile”

Nevertheless, it is important to raise a definitioihfederalism, or at least to
identify some common denominator features. It wahldgs suffice to provide some of
these definitions in the search for meaning. It Waserican political scientist Preston
King® who defined federalism as:

“an institutional arrangement taking the form ofsavereign state and

distinguished from other such states solely on fda that its central

government incorporates regional units in its denisnaking procedures
on some constitutionally entrenched basis”

! Sawer G. ‘Modern Federalism’, London, C-A Wattsl &Io 1969, p2.
2 King P ‘Federalism and Federation’, London, Craamd Helm 1982.

26



In other words, it is a mode of political orgartiaa that unites separate polities
within a more comprehensive political system inaywhat permits each to maintain an
element of integrity. Wheateontributes adding that federalism entails a sysihere
functions of government are divided in such a wagt tthe relationship between the
legislature with authority over the whole territoapd legislatures with authority over
parts of the territory is not one of superior antbadinate but a relationship of
coordinate partners.

Birch® weighed into this definitional debate saying thaederation is a system
that provides for division of powers between oneegal and several regional authorities
each of which in its own sphere, is coordinate with others and each of which acts
directly on the people through its own administratagencies. Yet another scholar of
federalism Carl Friedrichin 1964 defined federalism as “unions of groupieshby one
or more common objectives, but retaining their idedtve group character for other
purposes”

The above definitions are not exhaustive but tilegtrate the diverse nature of
interpretations of the concept. Birch and Whearéndethe process as a division of
powers while King and Friedrich emphasize the @zition aspect of the phenomenon.
It is clear that when analyzed from an institutio@@proach what becomes more

pronounced is the centralization the process uphoéd merging of sovereign units of

%Wheare K. ‘What Federal Government Is: Studiesddefal Planning’ in Patrick Ransome (Ed) London,
1990, p 23-24.

* Birch A. H. ‘Federalism Finance and Social Legislas in Canada, Australia and the United States’,
Oxford, Clarendon Press, 1955, p. 291.

® Friedrich, CNew Tendencies in Federal Theory and Prac8oeh World Congress of IPSA September
1964, Geneva Switzerland P 1-14.
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government into a new one and the outcome of aamnipolitical community that
becomes a federal whole.

When approached as a process, the non-centrafizédioemphasized i.e. a
constitutional division of powers between differéiets of government and a distribution
of powers that results in shared competence irsagcimaking. Whether examined from
either perspective what is clear from the foregangument is that a consensus emerges
that federalism and its end product, federationamienated by a multilayered system of
governance that embraces unity in diversity.

The system works to centralize and to decentralizee same time. The countries
involved exercise both shared rule through the gg¢rgovernment but retains significant
self rule through the competence delegated to therthe federal bargain. Federalism
assumes two main forms ranging from a spectruroadd amalgamation to considerable
centralization. As a form of centralized politicalegration it is embodied in a federation.
There exists several examples of federated systems

Federation-in this system, states continue in erc# but acquiesce to a new
federal authority. The new federal state becomesstlbject of international law though
the regional units retain an existence under damésiv® Unlike a unitary state, the
sovereignty is constitutionally split between adetwo territorial levels so that units at
each level have final authority and can act inddpetly in some areds.

The population enjoys dual citizenship with riglged duties from the two

authorities. There exists an inter-governmental lraeism that conjoins the general

® E.A.C, Experts Report on the East African FederatAddressing East African Fears, Challenges and
Concerns and Consolidating its Pillars 2010, EA€@sha p. 13
"The Oxford Guide to U.S. GovernménEAC Experts Report Ibid p. 14.
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governor but enables each to retain its idefitiBach layer assumes responsibility to
provide for the socio-economic welfare needs oteits within its jurisdiction.

At the other end is a confederation- This is atesys where the national
government is subject to the control of the sulionat government3.lt is formed when
several pre-existent governments join to pursuamateld objective. The sub-units
continue to enjoy absolute sovereignty derived fribw@ir own constitutions and retain
their international legal personality.

The territories and citizens of the member staesat become the territory of
citizenry of the confederation and Cofirargues that “the states can exit at will
assuming they fulfill their contractual obligatién3 his study concentrates on the more
centralized form of political regional integratitmat is the federation.

2.2 Types of Federations

Literature on federalism usually gives a distingtioetween two ideal types of
federations i.eseparation des pouvoirsr dual federalism. This is the model adopted by
the United States that is premised on the insbibati autonomy of different levels of
government with a clear vertical separation of pwieEach level of government enjoys
its own sphere of responsibility autonomous of tther level of government and
competences are located according to policy seatmighe level of government granted

competence possess both legislative and execuitisgliction.

8 Ibid p. 14

° |bid P. 14

12 Cohen J.L ‘Federation: Rethinking Legality and itiegacy in the Epoch of Globalization’, Cambridge,
Cambridge University Press, 2012, P3.

YBorzel T.A.What Can Federalism Teach Us About The Europeani®iThe German Experiendeaper
prepared for the conference; Together in the nevojig) Robinson College, Cambridge™23" April
2003 p4
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In this type, government machinery and roles amicated and this model does
not require very strong representation of the smbsuat the national level of
government. Its representation, based on the senate pringiples the sub-units an
equal number of directly elected senators irrespedf geographical size. It is through
voluntary coordination and cooperation that theefatistates articulate their interests.

To buttress this autonomy, the federal units emjafficient fiscal independence
to procure adequate resources necessary for theutexe of their delegated
competence$’ This comprehensive financial independence is esae in their powers
to collect taxes and have independent sourcesvente. In dual federalism, different
levels of government enjoy exclusive responsiletite.g. while the national government
possess competence on foreign affairs and defedseation is squarely delegated to le
sub units*

Its counterpartdistribution des pouvoirsor cooperative federalism that has
Germany as a prototype provides for a functionailsthn of powers. A complementary
system is put into place where the central goveninhegislates while the sub units
implement. This leads to a vast majority of conentrand shared competenées.

This system requires strong representation of doest state interest at the
general federal level both for efficiency of policgplementation and as a mechanism to
insulate federal units from becoming more admiatste appendages of the central

government. The self determination of the constitwaits is considerably compromised

2pid p 5.
Bbid p 5.
1Soder, H.Federalism: A Study of Evolution and ConsequenBasshelors Thesis in Political Science,
Jonkoping University, Jonkoping, January 2009,1p. 1
*Borzel,What Can Federalism Teach Us About the Europeaotidiem p.5
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in this model but they are adequately compensajethéir increased participation in
decision making.

Major policy initiatives require consent of botietfederation and a majority of
the federal units. Representation is based on pbtipalsize along the lines of a Federal
Council and small states usually enjoy over repried®n. There exists a joint tax system
that provides for a redistribution of financial oesces.

2.3. The Evolution and Development of Federations
2.3.1. Earliest Federal Arrangements

While modern federations have their roots in 17&h the US as the first federal
systent®, federalism has a much more ancient history. Etémgues that the first
documented federal system appeared among ancieeitiss tribes in the 3century
While it is disputable whether it had federal onfamleral features, what is undeniable is
that it had a binding constitutional element (Theah) and significant elements of non-
centralization. In its 700 year existence, it umgt numerous regime modifications e.g.
the introduction of kingship and the division oétkingdom between the north and south.

Elazar argues that some variant of its constitutias carried over to be the
utopian blue print found in the Talmud used to usheéhe Messianic Er& While many
tribal confederal and federal outfits appeared teefduring and after this period, the
Israelite federation occupied the pride of placeplmneering the written constitution and

history.

®Elazar, D. ‘Federalism: An Overview’, Pretoria, 59$1SRC publishers,p19
17 i
Ibid p. 19
18 |bid p. 19
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After the Peloponnesian War, leagues and federagpseared among Greek city
states, and in Asia Minbt By today’s definitions, they may have been coefadl
arrangements where ultimate authority and sovetgigemained lodged with the
constituent units. They were motivated to federtde pursue common objectives
principally military in nature?®

They were designed to accumulate what was an és§ecbommunal democracy
to acquire certain benefits in the realm of defe@eece was under threat from different
enemies and since the motive was military it fokowthat only military competences
were delegated. Key decisions relating to diplomatid economic realms were retained.
But this seems to have been a mistake since thmldeihsome competences to the
federal authority led to poor execution of this itaily functions. Larger imperial
aggressors took advantage and the Greek federsdion disappeared. First Macedon,
then Rome triumphed over Greete.

The first attempts at federation, thus were notgiteatest of successes and it was
not until many years later that federalism reappeathis time in the Roman Repubfic
where an asymmetrical arrangement was establidRethe assumed federate power
while cities it had conquered and / or embraceduiged satellite status as federal
partners where they preserved their local autonamyhe expenses of enjoying full

Roman citizenship.

¥Soder , H. idem p. 14
®Elazar, Federalism: An Overview p. 20.
Zsoder, HFederalism. A Study of Evolution and Consequepcéd.
22 i
Ibid p. 14
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2.3.2. Medieval Federal Arrangements

Democratic republicanism then bequeathed upon Eutbe next wave of federal
experiments. Self governing cities developed ardjues of cities were established as
loose confederations that survived at the whimbacdl rulers. In the more rural areas,
small republics confined to particular geographieabas banded together first as
confederal and later as federal uffts.

An example is the Helvetic Confederation that lat@wrphed into the Swiss
Federation in 1848. Most federal arrangements ¢ geriod underwent the same
unfortunate military predicament of conquest andtldehat was characteristic of the
Greek attempt.

2.3.3. Federation in the Reformation

The 16" Century provided, in many ways, the first sucagskfderation i.e. the
Dutch Federation. It was born as an incident instneggle for independence of the low
country bourgeoisie from the yoke of Spanish inmgdesim. The first major body of
federal theory also owes its genesis from this Re&tion period. The theory emphasized
the federal aspects of self rule and organizdtton.

The Dutch Federation survived for 200 years untihpbleon’s plunder
demolished it from existence. It was one of thegkest lasting federations and provided a
major constitutional innovation distinct from preus federations. It possessed features

of significant centralization where more militanydadiplomatic competences were seized

“Elazar, Idem p. 20
#bid p. 20.
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of by the federal levef Perhaps this is what insulated it from the pigfatif the
previously over decentralized experientes.
2.3.4. The U.S.A.

The American federal experience deserves a memtitims study because of its
immense contribution to the federal institutiondledry and to the theory of
representation as an element of federalism. It thasnext big step in the history of
federation following the federal formations of tReformation era. Its history dates back
to the time English immigrants set foot in the N&world and created small townships
that developed into bigger counties and eventuatty states.

Before the war of independence, these states hah Iself- reliant and
autonomous taking care of their own affairs, havimgr own government’s interest and
traditions. The possibility of federal union seenwedlistance prospect, if not a non —
issue altogether. But in the background, somethimggered that inevitably brought them
together; desire to be independent of Engfdnd.

As they fought for independence, they relinquisteche of their power in favour
of victory and uniorf® With the war won, states demanded their sovergigatk and
this is what prompted discussions on the federé id.g. how much power should the
states give up, for example? The federal governrappeared weak at the time and to
save the federation, a commission was created uhddutelage of George Washington

to craft a new constitution. This federal blueprimas soon ratified setting up the

Bbid p. 21.
%goder H. p. 15.
2" peterson (2004Federalism,in Soder H., ‘Federalism: A Study of Evolution a@bnsequences’.
Bachelors Thesis in Political Science , Jonkopimiversity, Jonkoping January 2009 p. 15
®Elazar P. ‘Federalism: An Overview’ p. 22.
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federation in 1789. In terms of representation fideral constitution provided for a
senate to represent states sovereignty and a lobuspresentatives as the embodiment
of the sovereignty of the people.

This system was an expression of the concept afkshend balances that became
important in the U.S. federal system as well agmotederal arrangements throughout the
world.?® Three powers were created. The Legislature adirstepower consisted of a
representation of the people and tasked with tepamsibility to pass federal law. Here
the states and citizens had their chance to infleielecision making and thus compensate
for the sovereignty they had donated to the fedmoky.*

The second branch is the Executive that has thed@m® and his Cabinet. The
Executive represented the sovereignty of the féderian and acted for and on behalf of
the totality of the federal polity. Finally judidipower rested in the Judiciary that acted
as the custodian of the federal covenant. The chankl balance mechanism gave each
branch an element of power over the other branahdsensured the federal architecture
maintained a semblance of balance.

2.3.5. Germany: A Modern Federation

Germany boasts of many sequences of federalismughout its history.
Examples include the empire constitution of 187d tire Weimar constitution of 19£8.
However it was in 1949 that the modern German fder was born. To ensure the
totalitarianism of the Nazi regime world never lepeated, Allied victory powers saw a

federal arrangement as a perfect solution. It quees that power would be dispersed

2 Tocqueville, A.D. Quoted in Soder, H. p. 15
0soder, H, Idem p. 16.
3 |bid p. 16
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and not concentrated in one instaffceTo achieve this, they eschewed a centralized
government and gave power to different regions.

Once the idea of federation gained acceptancediVision of the areas into
eleven regionslgnder§ was an already established f&t# Constitution Court was
created as arbiter between the federation andlahders Each state had its own
constitution, legal services and constitution colig representation model is bicameral
and special. The House of RepresentatiBamflestrat represents states but instead of
being elected through universal suffrage, the apr@tives are appointed by local
governments with numbers dictated by population.siz

The national government enjoys competence oveindioraffairs, immigration,
tariffs, foreign trade and infrastructure. Statesdie education, religion and culture.
Such a system admittedly is prone to conflict drelGerman constitution addresses itself
to this possibility. It specifies that should sueltonflict arise, and cannot be solved by
compromise and negotiation, the federal law ovesstate laf/

2.4. Federalism: Theory and Practice

In the field of political science and by extensiomternational relations,
federalism has not yet achieved definite statust itYis undeniable that the federal idea
has developed into an autonomous concept posseamsiimderpretive criterion of socio-

historical knowledge and a guiding criterion ofifioal action®

32 peterson (2004ederalismin Soder, H., ‘Federalism: A Study of EvolutiondaBonsequences’, p. 17.
#330der, H. p17.

*Dikshit, R. ‘The Political Geography of Federalissn Inquiry into Origin and Stability’, London,
Macmillan 1976, p. 154.

% This statement was first pronounced by Proudhat# 1the founder of the journal. The Federalist.
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The concept, like many others in the social scisndeaws intense debate from
leading scholars. Is federalism just one way ofeustdnding the problem of enlarged
government? Is it the division of jurisdiction aralthority in a two tier level
government? Or, still, is it a combination of shiaemd self rule? Lalandeposits that is
important to acknowledge that federalism as a thgoes beyond a simplistic division of
legislative power or arrangement of institutions.

It is important to acknowledge the socio-politicelement of federalism as
advocated for by the personalist movement who steghe centrality of a federalist way
of thinking and acting. Those who argue for a sgumbtical conception of federalism
opine that an adequate understanding of federaérgovent depends on an intimate
appreciation of the social behavior which constisuthe character of a federal society i.e.
the federal way of thinking and acting.

As de Rougement argues federalism is essentially an attitude caagr of
focused basic ideas, diversity, inter-dependenespansibility and efficiency. To
Burgess and Gagndf, federalism is the accumulation of human associatithat
balances and maintains unity. Robinson and Siffeon the other hand argue that
federalism is about the coexistence of multiplealogs and identifies and about shared

and divided authority.

% alande, C. ‘In Defense of Federalism.’ A View fr@puebec’ Toronto, McClelland and Stewart, 1978, p
132.

3" De Rougement quoted in Lalande, Ibid. p. 33.

3 Burgess, M“Federalism and Federation: A Reappraisaili ‘Competing Traditions and Future
Directions’; Toronto, University of Toronto Pred4993, p. 3 — 14, p.4.

% Robinson and Simeon quoted in Burgess and Gadinionp. 1
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It is quite apparent from the introduction of tlekapter and the foregoing
arguments that federalism, its meaning and operatm a highly contestable and
convoluted concept. An all encompassing meanindedéralism has proved elusive.
There is, though a sense of consensus on whabttoept addresses generally.

It is the set of ideas and prioritization of fedepainciples that differs from
academic to academic. Among these different conedipations, scholars differ on how
power is supposed to be shared, degree of autorfomyhe units, extent of (de)
centralization and the motives for federation. I tcontemporary literature, several
influential scholars have advanced various posanatof what federalism is in theory
and how it should function. It is these contendamguments that the study proposes to
briefly address.

More often than not, theorists and scholars of f@dsm have the tendency of not
distinguishing federalism from federation and tl@cepts, though distinct in reality are
always used interchangeably. Burd@siraws our attention to the fact that it was not
until the 1980s that political scientists begareplicitly distinguish the two concepts.
Both concepts are subsets of the federal idear#fats to specific forms of human
association§The federal idea more specifically concerns itsgth how to organize

human relations in ways that accommodates, presere promotes distinct identiti&s.

“0Burgess, M“Federalism and Federation: A Reappraisaiti Burgess and Gagnon; ‘Comparative
Federalism and Federation: Competing TraditionsFartdre Directions’, Toronto, University of Toronto
Press, 1993,p 3 -4 p. 3.
“bid. p.3.
“2 |bid. p. 3
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According to Watts?® federalism is the normative term that embodiesdea of
self rule and shared rule between at least twe térgovernment. It perpetuates both
union and non-centralization at the same tifh&Vatts then proceeds to refer to
federation as the descriptive term that explaigsitistitutional make up of division of
powers, written constitution as embodiment of thedetal bargain, regional
representation and autonomy among others. Federatitherefore the employment of
the principles of federalism in order to achieveatance between unity and diversity.

Watts emphasizes the constitutional autonomy ottmstituent units where they
derive their sovereign power from the constitutrather than from the other level of
government. For the units to be autonomous, thexetloe abuse of power or federal
outreach must be prevented through separated spbemmpetence in an institutional
frameworK® i.e. a happy medium must be found between theomatiand regional
governments.

This can only be achieved through representatioth@fregions at the centre to
enhance their role in decision-making. As advanbgdPreston King’ “the chief
distinguishing feature of a federation is the terral grouping of its citizens and the
means by which these groups are represented.” boeéying the idea of balancing and

maintaining unity and diversity, the federal prlei is realized through institutions and

“Watts,R., ‘Comparing Federal Systems in the 1990sigston Ontario, Institute of International
Relations, Queens University 1996 p6.
* |bid p6
5 |bid. p6
**Hueglin, I.Federalism in a Comparative PerspectineOling, R.D and Westmacott (Eds) ‘Perspectives
on Canadian Federalism’, Scarborough, Prentice Ha98 p. 3.
" King, P.“Federation and Representationin Burgess and Gagnon, ‘Comparative Federalism and
Federation Competing Traditions and Future DirertioToronto, University of Toronto Press, 1993, pp
94 -101,95.
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constitution whose form is the federation i.e. whideralism is the idea i.e. the socio-
historical interpretive criterion, federation ietform that is the guide for political action.

Several conditions must be fulfilled to maintaie tmion of the constituent states
under the federation and at the same time ensatectimsiderable non-centralization is
guaranteed. This is always the paradox inheref¢deral arrangements. It is a delicate
balance between union and non-centralization atstémae time. Modern federations
generally provide for direct lines of communicatitetween the citizenry and all
governments that serve them. This also encompdalsse®lationship between the state
and national governments. This direct line of comitation is what distinguishes
federations from confederatiori.

For non-centralization to be maintained there oughtbe a pluralization of
governance where smaller units maintain their aartoni.e. the right to self rufé There
occurs territorial representation of citizens, safg spheres of jurisdiction that is
constitutionally entrenched, intergovernmental almdiration and the requirement that
only unanimous consent can allow for an amendmerihe original contract. This is
encapsulated in the mottdihat pertains to all must be approved by afl

To achieve successful non-centralization, it isongnt that the consistent units
be fairly equal in population and wealth or to le®graphically and numerically balanced

in their inequalities>* An example is the U.S.A where each geographiaaiseincludes

“®Elazar, D. ‘Federalism: An Overview’, Pretoria, HSRPublishers, 1995, p. 28.
“*Hueglin, Idem, p. 3.
*bid p. 28.
*'Elazar, Idem p. 28.
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both large and small states. In Canada ethnicrdiffees between the two largest or
richest provinces have prevented them from compiaiyainst other¥.
2.4.1. The Arguments about Motive

What are the motives that drive previously autonasnpolities to seek the union
offered by a federal arrangement? This area offederal debate elicits considerable
theoretical arguments amongst scholars of fedenalihe frequently discussed motives
for federation locate in defense and security gaamisone hand and economic and
commercial objectives on the other. The former eomg have given birth to defense
based unions for military purposes while the lattéorm the creation of customs unions
and common markets for increased flow of trade@mmerce.

It is however the defense motive that initially er@d a lot of intellectual
attention William Rike?® one of the most influential contributors to theelkectual
debate on federalism was quick to reaffirm the poynof the defense motive in a
concept he referred to as centralized federalisma icompound republ¥. As he
propagated his thesis, Riker sought to identifyegahconditions that made the creation
of federations attractive.

This led him to formulate his ‘federal bargain btipesis’ as follows: Two related
events coalesced to make the federal bargain pegsite federal bargain is the initial
covenant contract that eventually becomes the itotish i.e. a desire of the part of

politicians who offer the bargain to increase terral control peacefully in the face of an

*)bid p. 28.
>3 Riker, W. H., ‘Federalism: Origin, Operation anigr8ficance’, Boston: Little Brown and Company,
1964, p. 19.
*Ibid p. 20.
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external military diplomatic threat or for militark diplomatic aggrandizement and a
willingness on the part of the politicians who gucehe bargain to forego some
independence for union either for protection op&stake in the spoils of the expected
aggression of the federation. Riker summarizedhitosives as the expansion motive and
the military condition.

Riker approach reflected the political nature dife ttime. Economic
interdependence had not assumed the primacy ityerimday. Riker's primary task
therefore was to reassert the political. He wasvicmed that federalism was neither
economic nor sociological in nature but a purelltigal affair.

To Riker, the federations to appear, there wascassary for the existence of a
threat so significant as to compel the actors tiesta bargain that would be mutually
beneficial. Without these two necessary politicahditions, i.e. a desire to expand and a
willingness of regional politicians to accede intsmf provincial loyalties, federations
could not come into existence.

Riker’'s postulation is important not just for itertribution to federal theory but
also for the healthy theoretical discourse thaoisn generated. He was rewarded for his
scientific approach by a swift and uncompromisirgation. Burgess® opines that the
reality of circumstances that explained the origfifiederations had to include economic,

commercial and welfare conditions.

*>Soder H. Federalisn#s Study of Evolution and Consequen@ashelors Thesis in Political Science
Jonkoping, University, Jonkoping, 2009, p. 34.
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Forsyth*® is alive to this fact when he says that federatiare rarely concerned
with defense and security alone; there was an atgémand reciprocal relationship
between the goal of security and the goal of wel&rd it was impossible to escape this
logic of interdependency’

While interrogating Riker’s assertions, BirElteviewed the propositions adding
that the federal bargain must include the desiredéter internal threats and the
willingness to have them deterred. Da¥iswvas even more caustic referring to Riker’s
model as a ‘science lab model of analysis’ He ezfuRiker’s two political conditions
asserting that if it was to remain valid, then tultl never assume a universal
application®®

He explains that Riker’s conditions could be dominaonspicuous and constant
in some instances or they could be secondary,giblglji remote, vague and inconstant in
others. He concluded that every theorist shouldgraire the military security factor but
only Riker had granted it such overriding imporeuf¢

In his contribution to the debate, Preston Kigeighed in with a searing
indictment of Riker's hypothesis. He contended tRater's theoretical claims were

intuitively attractive but analytical imprecise anlimately trivial. King claimed that the

% Forsyth, M. ‘Union of States: The Theory and Picacof Confederation’, Leicester, Leicester Univgrs
Press, 1981, p. 160.
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%8 Birch, A. H, Approaches to the Study of Federaligtolitical Studies XIV (1) 1966, p. 32.
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®2King P. ‘Federalism and Federation’, London, Craamd Helm 1982, p. 34.
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military — security threat was present in all ursamd thus not peculiar to federations
alone®® His calm assurance to Riker was:

‘o in short, it is always possible to play up tbase of threat where a

federal entity comes into being as also to plagoivn where federations

fail..... To stipulate a condition which is not ontgcessary for a given

development but also for a distinctly opposed ortiaory development is

not very enlightening®

To complement Riker's overly political analysis fefderation, a comparative
analysis of federation reveals other motives that socio-economic and historical in
nature. In the case of Switzerland, Lifddentified, economic imperatives, and social
values propelled via a fusion of democratic idemtsl the federal idea. For Canada,
Gibbin€® provides the motives as; the political stalematavieen different provinces,
threat from the United States, economic pressurédsaanoble vision of a national dream.

It is clear that motives for federations are mamyg varied. No single motive
should be elevated above others. While these n®tbemlesce to convince states to
federate, it is also apparent that the militaryus®g complex and economic
considerations that assume an element of constamdlye era of globalized economics,
the economic imperative is gaining increased saedieRor Switzerland, it was the need to

enlarge markets through customs union and a commerket. For Australia increased

public expectations for improved economic developnieund answers in federation.

3bid p. 34.
*Ibid. p. 36.
% Linder, W., ‘Swiss Democracy: Possible Solutiam€onflict in Multicultural Societies’, London,
Macmillan, 1994 p5.
®Gibbins, R. ‘Conflict and Unity: An Introduction ®anadian Political Life’, Scarborough, Ont and
Nelson, 1994, p 10 — 21.
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In reference to the Australian experience S&hauthoritatively asserts that “...
though some worries about effective defense carntetbto the federating state of mind,
expected economic advantages were more importdfitile studying Indian federalism,
Burgess®® points out that “... the goals of economic developtmand modernization
seemed to require a strong central authority capafodiirecting the economy”.

Bryce ®also added his voice to the debate about motivepditets that “..there
are causes and motives that dispose independendesmidindependent communities or
people living under loosely compacted governmentdsire closer union...” These, he
says, springs from the local position, history,tseent and economic needs of those
among whom the problem arises. While addressingélinto the American federalism,
he argues that motivation was accentuated by iateauses, growth in the importance of
federal matters such as defense and commerce anshdreasing need for regulation
uniformity.”

In view of the foregoing, it is safe to assert ttheg motives for federation are not
difficult to identify in a general sense but whatmains a matter of conjecture is how to
prioritize them. In some cases, political factoutweigh socio-economic considerations.
In others the reverse may be true. It is certanugih, that it is impossible to reduce the
variety of factors influencing the federal bargaiha Riker, to two simple criteria. The
complex nature of each historical experience makesuch more difficult than Riker

would want us to believe.

®’Sawer, G. ‘Modern Federalism, London’, Pitman, 19761.
% Burgess M. ‘Comparative Federalism: Theory and:#re, London. Routledge, 2006.p. 87.
% Bryce. J. ‘The American Commonwealth Vol. 1’, Lamgd Macmillan 1919 p 350 — 351.
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2.4.2. The Prerequisites for Federation

The motive to federate is an important ingrediemtthe process to succeed. But
is it sufficient on its own? Are there a common @kepreconditions that must exist even
in a general way to help actualize the motivesZuStMill”* seems to be in agreement.
He identified certain social prerequisites necgsdar federation. To him, these
sympathies were primarily those of race, languaghkgion and political institutions.
They worked towards building a feeling of identitiypolitical interest. He suggests that
territorial magnitude was a certain consideratmibe taken into account when a country
opted for federalism or not.

Mill proceeds to argue that separate states shuatlthe so powerful as to be able
to rely solely upon themselves for military defemsleerwise they would be apt to think
that they do not gain by union with others. Furtitbe general inequality of strength
should never be too great. He quips:

”... there should never be one state so much moreegalithat the rest to

be capable of vying in strength with many of theosmbined. If there be

such a one and only one it will insist on being t@aof the joint

deliberations. If there be two, they will be irsgile when they agree and

whenever they differ everything will be decided by a struggfor
ascendancy between the rivAls.

Bryce "*contributed to the discussion on preconditions dgntifying what he

called large and rather miscellaneous sources mpathy. He included local common

ancestry, use of common speech, enjoyment of ejlteligion and elements of

" Mill, J. S. ‘Utilitarianism, on Liberty and Considations on Representative Government’, Londohl.J.
Dent and Sons 1972 p. 367.
2 |bid p. 367 — 368.
3 Bryce, J. ‘The American Commonwealth Vol. 1’ p 357
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compatibility i.e. traits of character, ideas, sbctustoms, similarity of intellectual
sophistication, tastes and even trivial usagesy tife. In his opinion;

“.....on one hand there should exist the love of llacdependence and

self government, on the other, the sense of commuini blood,

language, habits and ideas, a shared pride inatenal history and the

national flag.”
In other words, political bargains merely fosteesul gave legal basis to these forces of
sentiment and interests which it finds in being. 8pre-condition, there had to be in
existence, a mass of moral and material influestremger than any political devicEs.

Dicey "® considered two basic preconditions for the fororanf federations. First
was a “body of countries so closely connected bgllty, history or the like as to be able
to bear in the eyes of their inhabitants, an impaEscommon nationality’ and secondly
“... the existence of a peculiar state of sentimenobrg the inhabitants of the countries
which it proposes to unite. They must desire umiithout desiring unity*®

This demand for territorial contiguity gets reinrfement from Livingstoff who
focuses on the territorial aspect of federation.segs “... no government has ever been
called federal that has been organized on anyheutetrritorial basis. When organized on

any other, it has gone by another name.... federdiemomes nothing if it is held to

embrace diversities that are not territorially gred....”°

" Ibid. p. 357
"lbid 357.
" Dicey, A. V., ‘Introduction to the Study of the waof the Constitution’, London, Macmillan and Co.
1950. p. 141.
bid p. 141.
BIbid p. 143.
" Livingston, W.S. A.A Note on the Nature of FederalismPolitical Science Journal, March 1952 81 —
95, 84.
®lbid. p. 88.
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A set of general preconditions emerge from the abawalysis as to what are
likely to congeal with motives to make for a fedeam. They include but are not limited
to commonality of race, language, religion and watcomplemented by a physical
requirement of territorial contiguity. These prediions can go only as far as ensuring
that the formation of a federation undergoes a $impoocess but do not ensure that the
union endures. A different set of theoretical amdcpcal conditions are necessary to
ensure success of the federation once the newypbbs harnessed the best of
prerequisites and motive to have in place a fededdlitecture.

2.4.3. Basis for Success and Failure in Federations

The presence of these conditions complements thergeng basis that is the
motive — precondition confluence to maintain thbria of federation intact. Again the
absence or attenuation of these conditions profadé¢he failure of the arrangement. A
clear distinction need to be made between the [sieuforces that make for the
formation of federations and those that provideistasning power over the long haul. In
the words of Maddd®, “... For effective operation, the federal union mndscover a
generating as well as an enduring basis”

He then proceeded to identity three main basigdtwability i.e. the constituent
parts may not exhibit too much a diversity in sizelture and level of economic and
political development. This must receive the reioément from forces of spiritual,

emotional and ideological character to infuse vigand sustenance in the struggle for

8 Maddox W. p. 1123 — 1124.
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survival. Additionally, the central federal authgriought to possess decision-making
power independent of the wills of the separate guvents>>

Kenneth Wheaf&, in his 1963 studyFederal Government”provides the first
serious scholarly thinking about the conditionsgaccess and failure of federations. He
distinguishes between desire for union and cap&eipperate it. Wheare explains that, it
is important to identity factors that produced atisties the capacity and ability to form
and then operate a federal system of governmentelblgorates “... if we know the
answers to these questions, we can begin to seeingnadient should be present before
it can be asserted that federal government shaulbibpted for a given territor§™

In support was Rik&F. In his ground breaking semin&Federalism, Origins,
Operations and Significancdie explicitly underlined the distinction betweenifidation
of federations and their survival “.... it must besfore, that the conditions of keeping
the bargain are different from the conditions ofkmg. We want to know which
conditions help keep the bargain after the origowaiditions disappedt® Riker attributes
success of federations to the new centralizing elds i.e. taxes, armies and
administrative model which ensured the maintenafcsonstitutional guarantees to the
constituent units as significance factors that kieptfederal polity alive.

Riker added another set of factors that ensurgaltd patriotism was transferred

from the state to the nation as present in the Azaermodel. In this relationship, the

8 |bid p. 1123 — 1124,
:jWheare, K. C. ‘Federal Government"(&d), Oxford, Oxford University Press, 1963, p. 23.
Ibid p. 37.
®Riker, W. H., ‘Federalism; Origin, Operations arigrificance’, Boston; Little, Brown and Company,
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federal government should not overawe its constigjebut should keep them from
overruling its own decision§’These factors include: the role of national insitins e.g.
the presidency and the Supreme Coffiand a high degree of labour mobility in an
expanded single market to weaken state loyalty emslire the slow evolution of a
national culture among others.

Thomas Franck® focused his attention on the question of succedsfailure of
federations in the Third World. He explored thedied experiment in the East African
Federation, Federation of Rhodesia and NyasaladdrenFederation of West Indies. He
concluded that the common factor in failure coudd found only in the absence of a
significant politico-ideological commitment to tpeimary concept or value of federation
itself’>. This commitment ensued either from below out & ffeople’s response to an
overwhelming common external threat or some otistohcal challenge to the collective
imagination or from above as a consequences ofsthatic national leadership.

Ursula Hicks *“contributed to this theoretical debate through anparative
analysis that was guided by an economic criteridns choice of criteria was perhaps
informed by her background as an economist. Shanieed that her main interest in the

causes of failure prompted an inquest into the itimms for success. For Hicks, the main

#bid. p. 105.
8 |bid p 105
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factors, included initial physical and human, endwemt, constitutional and institutional
organization and incompatibilities and imbalantes.

The first set of conditions for success / failuneluded difficulties of physical
environment that made transport and communicatimblematic and difficult thus
hindering interaction and differences of human ewdent such as religious, cultural
disagreements and large degrees of educationapbissication variation&’

Constitutional and institutional organization amzalg the role the institution
framework laid down in the original covenant playackeeping the federal architecture
intact. Facilitation of representation, formulatiand execution of national public policy
and the legal interpretation of the constitutionravenportant. Above all the condition
that appeared paramount to Hicks for a viable andalle federalism was the
requirement for double loyalty; citizens had tosimultaneously loyal to their own state
and the nation as a whaleThis could be facilitated through free movemenpefsons
and goods from state to state.

Her final item addressed incompatibilities and itahaes among and within
constituent units and entailed religious, cultaadl economic imbalance and urban- rural
contrasts. Hicks postulates that while such satedvages may not threaten the unity of
a federation they may provide fodder for demandsctmstitutional adjustments. They
could also derive from socio —economic and techgiodd change strong enough to
outstrip the initial checks and balances mecharesitnenched in the original federal

bargain.

Sbid. p. 172.
“Ibid. p. 172.
*lbid p 173.
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Hicks points at fiscal imbalances as the greata®tat to federal stability. This
fiscal imbalance may occur at many levels in a faldarrangement i.e. between the
constituent state governments, or between the b¥edaral government and all the units
and lastly between the state governments and Itz authorities® The possibility and
danger of this fiscal inequality was a concern We€had addressed years earlier when
he argued, “Yet there is one strong element intéimelency of general governments to
increase their powers, and that is the financialpminance which it has attained... and
the present predominance is likely to be permahent.

But Wheare does not seem to consider this as reedgsan evil in itself. In fact
he betrays his sympathies for such a possibilitgrwhe says “... the prospect for federal
government ... is in my view that a plurality of jgdliction be combined with some
element of financial unification. This means a nficdtion of the federal principle to
some degree through it does not mean a completal déederalism”

He was still awake to the dangers that increasednéial dependence of
constituent units on the national government wopl@ésent. Federal states may
effectively be transformed into unitary ones andlevthe federation would continue to
survive in a legal sense, this existence mighttpaty unreal.

The intellectual debate on maintaining the fedgmahciple provides us with
some recurring themes i.e. the conditions for ss&can be summarized into: a desire for
federal union that can be maintained after the &restablishment of the written

constitution, dual loyalty of citizens to their ovatate and a shared attachment to the

Ibid p. 181.
“Wheare, K. C. I[dem p. 242 — 243,
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federation as a whole, a formal written constitatithat provides the institutional
frameworks for decision making processes and gtearto preserve the identity of the
constituent units, existence of a viable systemfistal federalism that addresses
important issues of resource allocation and radigion and the need to keep the federal
spirit alive by sustained commitment to the fedetah as a value in and of itself.

On the converse, the conditions of failure wouldsbexmarized as the absence of
sufficient desire/commitment to the constitutiomedfitutional accommodation of
differences and diversity, introduction of a federeonstitution that does not
accommodate salient diversities and thus lacksinegcy from the outset, a weak fiscal
federal system, absence or atrophy of the federat and inability of the political elite
to work together.

2.4.4. Advantages of Federation

In the event that the motives, prerequisites amtlitions for success dovetail to
keep the federation alive and vibrant for the Idragl, there are expected benefits that
accrue to the constituent units and their subjékg=loquently expounded by Freerifan
federation was a mechanism of compromise betweenopposing forces. It provides
the advantages of a large state e.g. peace, ondegeneral well being with those of a
small state i.e. full development and autonomynafividual citizens. “In his opinion,
federation was the most finished and most artifigraduction of political ingenuity.

Bryce *° identified what he ascribed as district advantazjésderation. i.e.

%Freeman, W., ‘History of Federal Government’, FragpBooks for Libraries Press, 1977, p3.
% Bryce. J., ‘The American Commonwealth,Vol 1'., Idmm, Macmillan and Co. (919, p 341)
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Federation provided the apparatus of uniting commsaiths into one nation under one
government without compromising their separate adstrations, legislatures and local

patriotisms.'®

In essence federation was a win — win situatmnboth parts of the
whole. The federation is stronger than each ofnitBvidual units yet guarantees the
federated units a degree of autonomy. A reciprandl consultative way of government
that is normally beneficial is engendered.

The federated units cannot unilaterally reviserteerrender of sovereignty while
the federation is constitutionally rendered impotenuse this delegated sovereignty to
change or withdraw the level of sovereignty of fib@erated units. A degree of balanced
solidarity is guaranteed. Federation supplied #&& Imeans of developing a new and vast
country as it permitted an expansion whose extat#,and manner of progress was truly
natural and spontaneous than would be possible@mt@ialized government.

Federation encouraged self government that stiewléte interest of the people
in the affairs of their own neighborhood, sustdhmeslocal political life and secures good
administration of local affairs by giving the cizs due means of overseeing the conduct
of their business. Federations have at least ewe bf government more close to the
people. The lower the level of decision makings thoser the participation in decision
making and the greater the chance that challendkesearapidly tackled®*

Federations provide for division and separatiopakers that leaves no room for
a monopoly of power. This makes federation andatbeship mutually exclusive .The

levels of government must be able to act and deicidependently of each other to a

199pid p 341
101 |bid p 341
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certain degree. In some case, negotiation is i way to a coherent formulation and
implementation of public polic}??> Federation promotes the ability to compromise,
cooperate and co-ordinate.

2.4.5. Handicaps of Federations

The rosy picture painted above does not mean dugrétions are immune to the
handicaps that ensue in enlarged bureaucraciergéd government that is inherent in
federations coupled with the multi-layered natufet® institutions is bound to forment
conflict and red-tape. Some of the faults chargedederations as compared to unitary
states are identified by Bryt% i.e. possibility of a weak home government thdfess
from deficient authority over the component parid endividual citizens. This may be
borne out of a poorly struck federal bargain thatdmes entrenched in the written
constitution.

Secondly, want of uniformity among the states igidation and administration
caused by a diversity of conflicting rul¥$.In a centralized unitary system, it is easy for
subjects to determine which institutions make tilesand which one executes the same.
In a federation, this is more complicated. Theision of powers between the federal
level and the states gives way to a situation wheedegal positions of citizens differ in
various federated states.

Finally, the trouble, expense and delay associwatddcomplexity of government.
Autonomous levels of government provide for a deublstem of legislation and

administration. There are additional institutidasoperate the whole apparatus of state.

192 1hid p 341
103 |bid p 241
14 |bid p 341
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This breeds extra expenses and bureaucracy. [Dalidnes before and after decision
making, the need for consultation and coordinalietween tiers of government accounts
for this administrative bureaucracy.
2.4.6. Conclusion

It suffices to say that the analysis history amdlaion, theory and practice of
federation as an idea and federation as its itistital form provide insight into complex
system of government with numerous benefits therdinis a concept that enjoys a
vibrant historical heritage. This provides thectoof hope for polities that are intent of
forming federated states in contemporary intermaigolitics.

The statesmen if they were to strike Riker’s jpditfederal bargain or be compelled
by economic consideration are beneficiaries ofca political tradition complete with
lessons for success and failure. A delicate balaweeds to be struck between union and
non-centralization and the checks and balancesphbeld to provide their experiments

with enduring basis that is the overarching inggatfor successful federation.
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CHAPTER THREE
History and Progress of the East African Communitybetween 1967- 2014
3.1. Introduction

Regional integration arrangements have been oritkeomajor developments in
independent Africa since the early 1960s. Thesemayj communities were viewed in
Africa as a commitment to Pan-Africanism, the idgyl of African unity. The East
African Community is one of them; it collapsed @7¥ due to a variety of reasons.

After nearly two decades, the community was bowmiragut this time it expanded
to include Burundi and Rwanda, and possessed oé rambitious aims. Among these
objectives is a gradualist integration process thdminates in a Political Federation.
This chapter seeks to explore the history and pssyof the East African Community
from the inception of the first EAC in 1967 to theesent day.

3.2 History and Background

Regional integration in East Africa dates backthie colonial period. British
colonial interest in the region began in the 188@divated by the need to secure control
of the Nile headwaters as a conduit for protectingir stake in Egypt and the Suez
Canal, monitor Germany pre-World War | imperialndan the region and to open up the
Kenyan hinterland via railways for large-scale agjture’. The Customs Union, the first
formal form of economic integration was formed betw Kenya and Uganda just before

the conclusion of the First World War.

'Katembo, D. Pan Africanism and Development. The Béican Community ModelJournal Of Pan
African StudiesVol 2, No 4 June 2008 p.108
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Before this development, the first step had bedh g the construction of the
Uganda Railways in 1894. Other attempts at unifidchinistrative control prior to the
customs union were the joint Court of Appeal in 29Bostal Union in 1911 and later the
Currency Board of 1920 The Customs Union in 1917 merged the separat®ross
unions and by 1923 had abolished tariffs betweemth

Tanganyika, mandated to Britain after the defeabefmany joined the Customs
Union in the late 1920s. A second attempt at irstidgg the region began in 1948 when
the colonial government established a quasi femeratomplete with a Common Market
and joint services. The East African High Commissiwas formed to oversee the
management of these services i.e. the East Affkalwvay and Habours Administration,
the East African Posts and Telecommunication Adstiation and the Agricultural and
Medical Research Services, a high commission ofthihee territorial governors and a
secretariat staffed by technocrats from the re§ion

Legislatively, there was the East African LegislatAssembly that was of limited
competence and capacity, a situation Mukaridatalyses thus:

o this was a political co-operation whose scopeswa
limited only to providing the critical support andontext for
economic co-operation. It was not expected to agveind evolve

into something qualitatively different like a padal federation or
union”.

%Ojo et al, ‘African International Relations’, Londd.ongman, 1985, p
3Ademola, Y. ‘Harmonisation of Laws in Africa’,Lagollalthouse Press, 1999 p 90
“Kasaija, A, Regional Integration; A Political Fedéon of East African Countries&frican Journal of
International Affairsvol 7 No 1&2, 2004 pp 21-34:25
*Rwekeza MPolitical Co-operationin Perspectives On Regional Integration And Co+@pen In East
Africa: proceedings of theministerial seminar on East African Cooperatiomygha, Tanzania,25-26
March 2000 pp 87-106: 95
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In 1961 when Tanganyika gained its independence, East African High
Commission was replaced by the East African Com@ervices Organizatiénin June
1960, Nyerere had made a famous offer to delay diayilga’s independence so that all
East African states would come into self-rule tbgetas a federal unit. This was the first
time the issue of federation was coming to the fforg in the regional integration
process.

This desire arose from the Pan-African spirit thatl emerged strongly after the
1945 Manchester Congress of the Pan-African Movémieascribing the prevailing
circumstances, a Tanganyika cabinet minister igeglisaying...”It appears the tendency
of all people, all over the world is to try to cortmgether. In the past this has been
because of danger. Now common markets are usedsasoad best form of achieving
unity. We must not miss our chanée”

East African leaders then embarked on ways to iateghe region and or"5
June 1960 announced plans to form a federatiohdgnd of that year. This dream of an
East African Political Federation never saw thétligf day. Kasaij#pines that the high
degree of centralization entailed in a politicaldeation scared off the Ugandans

Mwasebad attributes this failure to the Buganda’s kingdorfgar of losing their
inherited colonial position in Ugandan politics tin@ade them become hostile to the idea

of a political federation. Mukandala, on the othand, blames the intense competition

®Mwaseba J.J, Proposed Political Federation Of Béstan Countries; Benefit to Tanzania, USAWC
Strategy Research Paper, US Army War College, Bbrarsa 2010, p2

"Ibid p2

8K asaija op cit p26

®Nye,J.S.,'Pan Africanism and East African Integratj Massachusetts, Harvard University Press,1867,
175
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for dominance and hegemony among the three Eastaffrstates for the shift from
regional integration to a more parochial nationatus’in Tanganyika, pressing
domestic economic imperatives assumed a higheritgrioNhile Kenya had fewer
problems as pertains federation, it could not pedcaone.

In 1967, four years after the failure to form tast African Political Federation,
the three countries signed the treaty known ad @&y Treaty which acquired the force
of law on ' December 1967 leading to the formation of the Bdstan Community
equipped with six principal organs i.e. The Eastigdin Authority, Committee of East
African Ministers, the Secretariat, the East Africkegislative Assembly, Ministerial
Councils and the East African Development Bank.

The new community inherited the whole range oft Bdscan Common Services
Organization joint servicesThe newly formed E.A.C placed the Customs Union ted
Common Market under one framework and was posseefed more solid legal
foundation that had been lacking in previous attstfp

To correct the Kenya-centric colonial model, thenoounity was headquartered
in Arusha, Tanzania while a number of joint sergibad their headquarters relocated to
Kampala and Dar-es-SaladinKatembd® argues that, during the British era of

occupation of East Africa, the economic and indaktentre of the territory was Nairobi.

’Rwekaza, op cit p 95
“Mwaseba op cit p 8
20jo et al, op cit, p 158
¥%amanga ,K, Some Constitutional Dimensions of Bdstan Cooperation, Paper prepared for
presentation to “Kituo Cha Katiba” Within the StateConstitutional Development in East Africa jeud,
Dar-es-Salaam, 2001, p3
“Katembo ,B, op cit p 109
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Kenya was seen as the most desirable developmemtf@r European emigration, based
on its abundance of national resource, ideal cknaat rich soils.

This led to an economic marginalization of othetes in the region. The decision
to place the administration of the East African @mmity away from Kenya seemed a
correction of the British model and a move to semanti-Kenya/Nairobi feeling from
other members. Kamanga avers that these adminstraticro-units and adjustments
were established and distributed throughout the peerstates to illustrate the importance
of all regions within and towards the integratidfoe. *°

The 1967 Treaty was hailed as a forward-looking paihensive and courageous
document crafted with political wisdom and states#ilke vision. Yet barely a few years
later the community it had created was beset bperchallenges leading to its eventual
demise in 1977. Different scholars have advancedhargety of explanations for the
collapse of the EAC (1967) Katembo attributes tbhapse to a lack of political will,
insufficient involvement of citizens, perceived guoal distribution of gains, inter-
territorial trade imbalances, currency disharmomg eonstitutional impediments.

The situation was made worse by a lack of compengamechanism to
ameliorate this skewed distribution of benefitsitR@nd Bolt2’ squarely blame what
they describe as the purely intergovernmentalsté¢al nature of the EAC for its
collapse. Generally, the causes of the demise eartalssified as political, economic and

institutional. Politically the three East Africantates pursued divergent political

*Kamanga, K., Some Constitutional Dimensions of Bdistan Co-Operation. Retrieved august 8,2014
from http://www.kituochakatiba.co.ug/constm%2020@D%20khoti%20EAZ.pdf
8 atembo, op cit p 110
YReith.S. and Boltz, M. The East African CommunRegional Integration between Aspiration and
Reality, Konrad-Adenauer-Stiftung International Bep, KAS, Dar-es-salaam, 2011 p 93
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philosophies. Kenyan maintained the capitalistdreaqueathed to it by its colonial past,
Tanzania turned purely socialist while Uganda hHasl Common Man’s charter as its
main philosophical blueprint.

Katembo blames Idi Amin’s forceful seizure of powen Uganda for
exacerbating the nascent political tensions priewpiin the region at the tim& His
egomaniacal personality, theatrics and open asmedf power in the region soured
relations furthef Economically, forces of economic nationalism tookn The members
withdrew from a common currency and central bankrdsy attributes the economic
problems for the collapse to the inability to aekieequitable development and
distribution of benefits.

At the root of the increasing differences was the that benefits of membership
went disproportionately to Kenya which dominatedrasregional trade in finished
products’® Gradually, inter-state trade declined, seriousaimbces were recorded in
interstate remittances and there occurred declifongign direct investment caused by
the perceived economic instability.

Institutionally, the micro management of East Adnc Community affairs by

officials from member states and the accompanyigk lof supranational capacity

¥Katembo,op cit p 110
“Ibid p 110
“Tarrosy, I. Local Society and Democratization inddm Tanzania, Ibadalournal of Social Sciences!
2,NO 1, Ibadan September 2004 pp 107-117
*'Tordoff,W, ‘Government and Politics in Africa®™Edition, Houndmills, Basingstoke, Palgrave
Macmillan 2002 pp 240
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provided a recipe for organizational chaos and usioh?? Slow decision making by the
Council and non-implementation of decisions adaeithis institutional morass.

Collectively, a lack of common ideology, economicategy and institutional
deficiencies conspired to Kill the first dream ahpEast African integration. Things came
to a head in June 1977 when the partner stateshelthapproval for general fund
services budget for the year beginning July 19°his Tieralded the official demise of the
East African Community (19675.

The collapse of the E.A.C in 1977 was widely reiget particularly since it was
considered the world’s model of success in regiamaigration. Kasaifd while quoting
Ademola agrees “....in fact it has been said that the East African camity effort was
the most advanced regional idea at integratioménvwthole of the developing world. At
its height, the E.A.C was in all but name a fedg@lernment. It operated over thirty
common services”

3.3 The New East African Community (2000): Developent and Progress

Kwarted notes that the imperative to integrate did notvdié the collapse of the
EAC (1967). He bases this on the fact that mosicAfr economics are too weak to stand
up to global competition The rebirth of the EAC Itasoots in the Mediation Agreement

for the Division of Assets And Liabilities of theeflinct E.A.C?° It had a provision

2Katembo op cit p 110

Zlbid p 110

#Ademola,Y op cit p 90

% Kwarteg, C.0., ‘Africa and European Challengesy&al in a Changing World’, Aldershot, Arebury
1997. P 29

% Rwekwza, op cit. p 97
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stating that the states agree to explore and fgeiutither area for further co-operation
and work our concrete arrangements for such coatipar’’

It was not until 1991 that the concrete arrangeméefgan to crystallize when a
Summit of Heads of States in Nairobi issued a férroanmuniqué for the revival of the
E.A.C.A committee of foreign ministers was appoiht® thrash out the details. In
November 1993, a Permanent Tripartite Commissiosar@ated in Arusha by the Heads
of States. November 1994 saw the first protocoltfier establishment of an East African
secretariat being signed in Kampala.

The Secretariat was finally established in Marcl®96L9In 1998, a draft treaty
establishing the East African Community was pulgdhlt was subsequently circulated
in the member states for debate culminating irsigging on 3% November 1999.The
treaty has been viewed as unique in Africa and gptthe whole world as it aspires to
form a political federation as the penultimate stadj a series of economic integration
initiatives.

This gradual process involves the integration ofjom&conomic system i.e.
Customs Union. Common Market, Monetary Union ancengwally the Political
Federation of East African states. It provided thaspecial protocol be signed to
formalize the launch of each of these stages. To@l to establish the Customs Union
was signed in March 2004 and came into force bdahuary 2005.

To avoid repeating old mistakes, the new EAC ermged pooled regional

resources, regional free trade and co-operationnfrastructure via full political,

#'Kamanga op cit p 15
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economic and cultural integration. Areas of mutaatoperation include commerce,
technology, health, environment and tourism. Corafpen in political matters cover
defence, foreign policy, security and judicial reest® The new treaty set out timelines
for the achievement of various stages of the imatiégn process.

3.4 Objectives

The broad objective of EAC as stipulated in Artibl®f the Treaty is to develop
policies and programmes aimed at widening and deegecooperation among the
Partner States in political, economic, social anmiducal fields; research and technology,
defence, security and legal and judicial affairs.

Article 5 of the Treaty stipulates that the Comntyiishall ensure the: attainment
of sustainable growth and development of the Parts®tes, strengthening and
consolidation of cooperation in agreed fields, potion of sustainable utilization of the
natural resource base in the region. Other ainlade¢ strengthening and consolidation
of the long standing political, economic, socialltgral and traditional ties, promotion
of people-centered mutual development, enhancearehstrengthening of partnerships
with the private sector and civil society, and nsti@aming of gender in all its

endeavours among others

“Africa Business Pages. The East African CommunitgtBfrican countries establish the EAC to boost
regional trade-retrieved July 28,2014 from httpww.africa-business.com/teatures/eac.htm
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3.5. Structure
The EAC Treat§® sets out the governance structure of the Commuaniiy
confers defined powers to distinct organs of then@anity. Among the organs include
the Summit, the Council, the East African Courtlatice, the East African Legislative
Assembly and the Secretariat. The Summit comptlse$ieads of State or Government
of the Partner States of the
EAC, thus membership to the Summit is automaticnupkection of a person as the
President of the Partner Stdfe.
The Summit plays the lead rolensuring the sustenance of the Community.
It gives directions and impetus to the developnad achievement of the objectives of
the Community; it reviews the state of peace, sgcand good governance within the
Community with an ultimate aim of realizing a Pichtl Federation for the Partner States.
It also considers annual Council progress repartssaich other progress reports
under the EAC Treaty} The Summit has its Chairperson, which positioruatiy rotates
among the Partner Stat®sThe Summit reaches a decision by consensus drabsithe
discretion to determine its own rules of procedure.
The Council is a policy organ e EAC comprising the Ministers for
regional cooperation of each Partner States. Horyvesach partner State has the
discretion to determine which other Ministers cing the Councif® The Council is

mandated to promote, monitor and keep under consgarew the implementation of the

?The Treaty for the Establishment of the East Affi€@mmunity, Art. 10
“Ibid, Art. 10

*ibid, Art. 11

#pid, Art. 12

*bid, Art. 13
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programmes for the Community and ensure the prahpwetioning and development of
the EAC*

Working in concert with the Counaf Ministers is the Co-ordination
Committee which essentially comprises Permanente®aaes responsible for regional
co-operation in each
Partner State§The Co-ordination Committee recommends to the Cihuthe Sectoral
Committees necessary for the achievement of thectibgs of the Treatlf The Sectoral
Committees prepares and monitors the implementatibrthe programmes of the
Community with respect to its sectBr.

The East African Court of Justisethe judicial organ of the EAC with the
mandate to ensure the adherence to law in thepnetation and application of the EAC
Treaty**The Judges of the Court are appointed by the Surftorit among the names
nominated by the Partner States and in consideratmual Partner States
representatior’

The East African Legislative Assembly compriseshsoembers elected by the
National Assembly of the Partner Stdfasd it has the mandate to liaise with National

Assemblies on matters relating to the Communitygadle and approve the EAC budget;

3bid, Art. 14
Ibid, Art. 17
3bid, Art. 20
¥bid, Art. 21
*#bid, Art. 23
*bid, Art. 24
“Ubid, Art. 50
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and consider annual reports on the activities ef @ommunity referred to it by the
Councif*

The Secretariat is the executive organ of the EAM whe duty to do all the
correspondence for the community as well as toystndl implement programmes for the
development of the Communififhe Secretariat has a Secretary General appointed b
the Summit who is the principal executive officéittre Community and the head of the
Secretariaf® The Secretary General is assisted in his/her martaDeputy Secretary,
Counsel to the Community and such officers as ey the Council of Ministers.

The EAC now in its second decade has achieved auong this time. The
community has grown from three Partner States:-Ketyganda and Tanzania to five
countries including Rwanda and Burundi. Other aggpions have been received which
attests to the EAC'’s attractiveness. The RepubliSauthern Sudan has applied to join
the EAC and the process of evaluating her admidsiongoing*

The expected entry of oil-rich but infrastructur@ep South Sudan creates a new
economic bloc with almost 100 million people andegi economies of scale to plans for
the Lamu Port and South Sudan Ethiopia TranspoAP&SET) corridor. Should
Ethiopia join the coalition, it would create an romic bloc with a population larger than

that of Nigeria.

“ibid, Art. 49

“’lbid, Art. 71

“Ibid, Art. 67

*4 Daniel K. Kalinaki ‘Members pull apart: Is this the beginning of the ed of EAC?” The East African
Posted Saturday, November 2 2013 at 16:00 retrifreed http://www.theeastafrican.co.ke/news/Is-this-
the-beginning-of-the-end-for-EAC/-/2558/205753®&4in/0/-/7ficOfz/-findex.html
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As has been argued before, the EAC treaty outliaedyradualist, new-
functionalist process through a multi-stage ecowomtegration. The discussion that
follows hereafter will assess developments andnessgymade under each of these stages.
3.6. Economic Integration as Basis for the Politidd=ederation
3.6.1 Customs Union

A customs union can be defined as an associationefd when two or more
sovereign states agree to eliminate or reduce trad&ers among themselves and adopt
common trade policy towards outsiders. Customs nsiare created for purposes of
lowering costs of imported goods, enlarging markasl stimulating commerce and
industry within the particular union.

The Treaty for the establishment of the E.A.C emyesl the creation of a single
market and investment area in the region throughmbaized policies that would
enhance cross border movement of people and gdedslop infrastructure and improve
technological and human resource development. grien to the signing of the treaty a
number of achievements had been realfZekmong them was confidence building at the
EAC Secretariat, harmonization of policies e.g. westibility of currency,
synchronization of budget reading and preferetdiadf treatment

The Custom Union Protocol was ratified on™3Movember 2004 to be
implemented over a five year period. As part o$ throtocol, members agree to resolve

the sticky issues of multiple membership in regiobecs and eliminate non-tariff

**Kibua, T.N, ‘Fast- Tracking East African IntegratioAssessing the Feasibility Of A Political Fedimat
by 2010’,CHR,Michelsen Institute, Bergen, 2005 p11
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barriers (NTBs)*°The signing of the East African Community Custormidsn(EACCU)
protocol represented a significant take-off for doenmunity. Its implementation started
in January 2005 with several ambitious objectivesorag them the liberalization of
interregional trade regime on the basis of mutialdfits, promotion of efficiency in
production within the community, the promotion @baomic development and industrial
diversification.

The Protocol provides for the establishment of an@won External Tariff (CET),
trade remedies and the prevention, investigati@hsaippression of customs offences and
the collection of customs duty through a standadlievaluation of good€.The protocol
has been criticized for several weakness that bpsatedly hampered its effective
implementation e.g. while internal tariff barridrad been eliminated, NTBs e.g. customs
bureaucracy, immigration, administrative regulasi¢glicensing) have proved difficult to
eliminate and have negatively impacted on trade.

The Protocol did not expressly encompass the m@riwsctor, the impact of
imperfect competition and dynamic gains and loseese not incorporated. Other
problems facing the EACCU included the failure &salve key issues such as the
protection of the manufacturing sector disharmanyaix subsidies and unstable micro-
economic environments.

Lastly, membership in multiple regional organizatioremains unresolved®

While this problems are not insurmountable and dkotimreaten the viability of the EAC

“Ibid p 12

“bid p 12
“81bid p 12
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they act to slow down the achievements of targetsspecified in the timelines.
Considerable progress has been witnessed towartdevang some targets of the
E.A.C.C.U Protocol.

Establishment and Administration of the Common Extenal Tariff (CET)

The Customs Union Protocol established a three-l2smmon External Tariff
(CET) with a minimum rate of 0%, a middle rate &4 and a maximum rate of 25%.
The highest CET rate of 25% is to be reviewed leyghartner states after a period of five
years and possibly be reduced to 20%. This (CETpdased on the international
classification of goods also known as the HarmahRBgstem (HS).

In line with World Customs Organization (WCO), algas were made to the
Harmonized System (HS), the EAC CET was also updatel the EAC CET Version
2007 adopted. Implementation of the 2007 versiommenced on 1st July 2007.
Internationally, amendments to the HS arose fromngks in technology, patterns of
international trade and environmental concerns whesult in creation and/or deletion of
some tariff lines.

In an effort to ensure that the EAC CET as a tqficy supports the objectives
of liberalizing intra-regional trade in goods antbmpoting efficiency in production
within the Community, the Council, in exercise afners conferred by Article 13 of the

Protocol reviewed CET rates on some of the tangéd.
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The review was based on recommendations from mseand analysis
undertaken by the Secretariat and experts fromn&arStates to analyze demand,
production capacity, and potential supply in thgige and price competitiveness.

3.6.2. Common Market

This was the second stage after the actualizatiaimeo EAC. It entails deeper
synchronization and coordination of macro-econopalicy. The Treaty in article 5 (2)
“‘places the easing of cross border movements akosiand goods, harmonization and
maintenance of uniform employment and labour pedicas important pre-requisites for
the attainment of the common market.

The basic elements of a common market include: Fieeement of persons,
labour, services and right of establishment analeese. The Common Market Protocol
allows workers from any Partner State to acceptleynpent within any other EAC
country. They cannot be discriminated against oa Hbasis of their nationality.
Furthermore, a worker will have the right to socgdcurity benefits and can be
accompanied by a spouse and child. FurthermoreJogmpnt in the public service is
excluded unless permitted by the Partner State.

It is important to note that the Republics of Kerayad Rwanda have abolished
work permit fees for East African nationals workiirgthe two countried. Kenyans,

Ugandans and Rwandans working in Tanzania haveayo$@,000, the highest in the

“EAC Treaty, Article 5 (2) 1999

*Washington Akumu “Unrealized economic benefits @farking regional bloc: Planning versus reality”
The East African Posted Saturday, November 2 20186.00 retrieved from
http://www.theeastafrican.co.ke/news/Unrealisedseooic-benefits-of-a-working-regional-bloc/-
/2558/2057508/-/9tujpuz/-/index.html
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region, for the all-important document, and thentviize months to get it. Uganda
abolished work permit fees for Kenyans and Rwardigaens from January 1, 2014.

The Republic of Rwanda also enacted an immigraaen (No 19/2011) which
encompasses all provisions of the Common MarketoPob with regard to the free
movement of persons and labour as well as the K@ityzenship and Immigration Act
No. 12 of 2011 and Kenya Citizens and Foreign Nai® Management Act No.31 of
2011. The Republics of Kenya, Rwanda, Burundi agdnda have agreed to the use of
IDs for their nationals for travel between the fRartner States
Free Movement of Capital within the Community

Under the Common Market Protocol, Partner Statesnyd, Rwanda, and
Uganda liberalized capital regulations and agreecemove all barriers and restrictions
on the movement, sale, investment and paymentsamtat and plans for the gradual
removal of capital controls are under way in TamaaRartner States also agreed to
remove any discrimination based on the nationaityn the place of residence of the
persons or on the place where the capital is iededfenya, Rwanda and Uganda have
already opened up their capital accounts.

Nonresidents have full access to capital marketated equally with residents for
all transactions. The Nairobi Securities Exchandggnda Securities Exchange, and Dar-
Es-Salaam Stock Exchange signed an MOU in 2004bkshing the East African Stock
Exchanges Association (EASEA). Burundi and Tanzangaexpected open up within the
period 2010-2015. The Rwanda Capital Advisory Cdujemed the organization in

20009.
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Uganda has also adopted the EAC policy of recagmiZAC citizens as
domestic investors with respect to taxation. Furtttge, Rwanda and Kenya
implemented the policy of reserving a minimum of prcent of privatization of initial
public offerings to EAC citizens
Free Movement of Stock

There is free movement of goods between the PaB8taes which allows intra-
trade in goods locally produced within the regiddso providing legal basis of the
operations of the Common market is the East Africdommunity Protocol on
Standardization, Quality Assurance, Metrology aedtihg; which are in operation

Fast-moving goods like oil, maize, oranges and cemeere the major goods
traded, as well as clothing, black tea and liquefiatural gas. The figures do not include
informal cross-border trade, which has been estichéd be as much as 40 per cent of
formal trade. The EAC statistics indicate that ¢inewth was driven by the increase of
imports and exports that went up by 20.7 per cedt28 per cent, respectively.

Total intra-regional exports increased from aro®@0 million in 2000 to $3.2
billion in 2012, an increase of over 600 per céntports from Kenya and Uganda to
South Sudan have more than doubled in the pastd® yand are currently valued at over
$200 million and $180 million respectively annuall$gouth Sudan has 85 per cent of
Sudan’s oil output, estimated at about 520,000etmper day, which offers the EAC a

unique opportunity to have Juba as a partner>state

*1 Joint Report “EAC in court over possible admissidduba” The East African Posted Saturday,
November 2 2013 at 16:00 retrieved from http:Awtheeastafrican.co.ke/news/EAC-in-court-over-
possible-admission-of-Juba/-/2558/2057496/-/nwgépiBziex.html.
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In 2013, President Uhuru Kenyatta removed all tbadblocks that were
previously delaying movement of cargo along thethreyn corridor following concerns
from the neighbouring countries. The president ehy@a decided to initiate measures that
will reduce the time taken to move goods from thenbasa and Kigali from previously
22 days to 8 days.

Harmonizing operations in the Ministries of Finane and Central Banks

The harmonization of monetary and fiscal policiagéhincluded convertibility of
the partner states’ currencies, harmonization afkimg rules and regulations. Most
central banks have improved their conduct of mawgetpolicy in terms of
communication, transparency and liquidity forecsgti harmonization of Finance
Ministries’ pre- and post-budget consultationsutagsharing of information on budgets,
and reading of budget statements on the same day.

In capital markets, there have been changes ipdheies and trading practices
and regulations in the three stock exchanges andxbhange rate in all partner States is
fully market determined. Most Partner States hdse met the new targets outlined in
the revised EAC macroeconomic convergence crit@@aticularly in relation to price
stability, official foreign currency reserves, reglonomic growth, the soundness of the
financial sector and debt management.

Harmonization of the EAC axle load (vehicle weight)imit

Kenya allows a cargo load weighing a maximum of tdBnes on it roads.
However, the ministry of Transport and Infrastruetis in the process of reviewing the
same to 52 tonnes. Vehicles using roads in thetopamne required to have a maximum

of three axles. Rwanda and Burundi permit an aodel limit of 53 tonnes while Uganda
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and Tanzania have already adopted the 56 tonndser Qichievements include:
harmonization of standards for goods produced st Bé&ica, reduction of national trade
barriers, and implementation of preferential tadf§count and mutual recognition of
health certificates issued by national bodies fwrdsg traded in East Africa

In spite of such achievements the common markeirages to face hurdles in its
implementation. Among these are delayed negotiation the protocol for the free
movement of people and the five year developmeategies, nationalistic chauvinism,
unequal human resource development capacity andlaitie of harmonized labour
regimes??

The issue of labour mobility as a pillar of the coon market remains a
fundamental issue and was not adequately addrasskd protocol. There exist varying
degrees/levels of labour productivity and unemplegimrates in member states.
Allowing comprehensive labour mobility without uoim standards raise the fear of
rising unemployment in low productivity countriefiwh works counter to the objectives
of regional integratiof.

A protocol to guide the attainment of labour mdbiltontinues to pose a senior
challenge to the entire process even with the pssmalready made by the Coalition of
the Willing (COW). Kibua and Tostenseéf in their interviews with the stakeholders,
civil servants and technocrats in the member stateeclude that there is need to resolve

several unattended issues in the common marketoqmitincluding short term

*)ibua of cit p 13
*Report of the Team of Experts on Addressing thes;&oncerns and Challenges of the East African
Federation, EAC Arusha 2011. P 13
**Kibua and Tostenten op cit p 14
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distribution of benefits, need to cushion agaimsicks of implementations arising out of
country specific tax laws.

In their conclusions, Kibua and TostenSeargued that the Common Market and
Customs Union are beneficial to the region and ireguthe support of both the political
elite and the general citizenry. Serious effortchée be made to work on economic
policy convergence, modalities to address the asstmynexisting in member states and
the building of a common institutional frameworkfézilitate market integration
3.6.3. Monetary Union

The 2001-2005 East African Community Developmemat8gy placed priority
on the Monetary Union to overcome country-specifEakness, lead to greater macro-
economic stability and to spur rapid economic glovin the region. Among the
characteristic of a successful monetary union siegle or several convertible currencies
determination of monetary policy or a federal levedving no room for national
monetary policy with a common post of external resdor members. It is a situation
where a uniform monetary policy prevafls

For Chipeta and Mkandawir&Monetary Union would entail a common currency
and the existence of a permanently fixed and regidhange rate, a common fixed and
monetary policy, existence of a regional monetampharity and a common development

bank. The fast tack committee identified areas radripy that needed to be addressed

*lbid p 1
*International Monetary Fund Africa Department, Mtmg Union among members of the East African
Community: Preconditions And Policy Directions: Wemgton DC, 2004
*'Chipeta, C, and Mkandawire, M.C,’ Monetary Harmaiian in Southern Africa’, African Economic
Research Consortium, Research Report. NO 30, MN&ifpbi, 1994, p 26
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towards the achievement of the monetary uniomeed to merge the five central banks
into one and empowers it as the regional monetaityoaity.

Secondly there is need to create a common reyréor members, develop
convergent and similar macro-economic policies iaftation targets, GDP Growth rates
fiscal deficits balance of payments, exchange rates financial sector stability®The
achievement of monetary union comes up againsbigerimpediments i.e. whether it
should be implemented gradually or through a shibekapy approach.

The shock approach will implement a quick moventonetary union with a
corresponding strong structural and institutiordgjuatment while the gradual approach
will allow for lags towards achieving objectivesdamstitutional instruments. Secondly
the countries have varying exchange rates regimesIMF while studying the prospects
of a monetary union for East African states conetuthat the member states are diverse
and conditions for achieving monetary union areffam being fulfilled®. It is not only
on the economic objectives that the EAC has madesiderable progress .Since it's
inception, the Community has several socio-culturalstitutional and political
achievements to boast of:

3.7. Social/Cultural Achievements
Strengthening of an East African ldentity
There have been developments designed to fostéeehrg of integration among the

people of the EAC and to facilitate an East Afrigdantity. These have included: the

*8Kibua and Tostensen, op cir. P 17
*bid p 18
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introduction of the East African Community flag atige launching of an East African
anthem.
Operationalization of the East African passport- (light blue in color)

The East African passport is issued in all parstates and is designed to ease
border crossing -valid for travel only within theuntries of the East African. The holder
of an East African passport has multiple- entryavis any East African country for a
period of six months without the need to stampheispassport and is renewable in any
partner states.

Implementation of cross-border disease control progms (EAIDSnet) East African
IntegratedDisease Surveillance Network

This is a collaborative effort of the Ministrie§ ldealth of Kenya, Tanzania, and
Uganda as well as national health research, andeaua institutions. An important
aspect of this network is to improve the qualitydata on communicable diseases and the
flow and sharing of information to improve the hbalf the East African population.
Other Social/Cultural Achievements include:

Implementation of seven-day grace period for peakomotor vehicles crossing
national borders of the EAC Partner States, dastabkent of special immigration
counters for East Africans at ports of entry, issgaof temporary travel documents to
facilitate travel within the region by EAC citizeasd the harmonization of immigration
forms at ports of entry.

Other achievements include abolition of studentawisor East Africans,
standardization of university fees for citizensksdst Africans and implementation of

student and lecturer exchange programs at uniydesiel, harmonization of procedures
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for granting work permits, conducting annual EAQud&ints Essay Competition and
conducting of the annual EAC Military Sports andtGre Week.
Institutional Achievements

The first achievement of EAC was to put in plaoe organs of the community as
stated in the EAC Treaty .The East African CourtJostice and the East African
Legislative Assembly were formally launched in Noweer 2001 and became operational
pillars of the EAC. Other institutions establisiveere:

Establishment of the East African Science and feldgy Commission, the East
African Kiswahili, Commission of the East Africarellith Research, Commission of the
EAC Civil Aviation Safety and Security Oversight é&acy and the EAC Chief Justices
Forum.

Political/Security/Defence

Since the signing of the Treaty for the Establishinef the East African
Community in 1999 the Community has witnessed, tjomilitary exercises by EAC
Partner States Defence Forces, establishment afféorChiefs of Police, Directors of
CID and Directors of Operations and Intelligence cordinate peace and security
matters and joint patrols, sharing of criminal lingence and surveillance to combat
cross-border crime
3.8 Political Federation

This would be the penultimate stage of east Africgegration. The proposed
East African Political Federation would be a commbpolity with divided responsibility

between regional and national tiers of governmést.nature would be a matter of
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constitutional design arising out of negotiationaay stakeholdef& The very design of
the federation would be critical for its survivargcularly in how it would address the
issues of distributing costs and benefits of iraégn.

There would be need to legitimize the politicaldeation through input from the
citizens and provide mechanisms for representasonsultation, policy making and
conflict resolution, Towards expediting the attaemhof political federation, the heads of
state have repeatedly expressed their support antmiément to the principle of
accelerating and fast tracking the political fetiera

The Heads of States agreed to appoint ministriéslysoesponsible for EAC
affairs and create the position of deputy secregamneral in charge of co-coordinating
the Fast Track mechanism of the federation. Kibpiaes that the fast track mechanism
was politically motivated by people looking for pimlal gains and that majority of
politicians driving the process are still natiogaind not regionally oriented. As a
consequence parochial issues remain supreme ov@mizhter§”.

Waruhilf? feels that for the federation to be a successctimemunity needs to
embrace the building bloc approach. She acknowketitg the bloc-by bloc approach is
not purely technical in nature but essentially focdl since most of the decisions
regarding attainment and the progress of the @iffestages of integration are still made

by politicians influenced by political consideratg

bid p 19

1 Muga S.O, Interview with Hon Waruhiu R,Former Mami®f E.A.L.A and Member of the Team of
Experts on addressing Fears, Challenges And Concéithe Proposed East African Political Federation
August 2014

®Muga S.O Interview with Dr Kibua T.N Economic AnatyAnd Author, August 2014
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It was the achievement of these ambitious initegtithat would serve as the basis
of the political federation. This paper will nowwte its next chapter to an in-depth
discussion of the proposed political federatios prospects, anticipated benefits, model,

challenges and the extent to which the challenges been addressed.
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CHAPTER FOUR
The Proposed East African Political Federation
4.1 Introduction

The Treaty of the East African Community provides the formation of a
Political Federation as the end stage of integnafithis chapter examines the prospects
and challenges that face the proposed federat®manklysis is in response to answering
study objective three that addressed itself toilugphkt the prospects and challenges. This
chapter then offers an overview of the proposedahofithe federation and proceeds to
highlight the progress made by the community towaddressing the challenges
4.2 Rationale for the Federation

The rationale for the East African Federation & $hared common history of the
East Africans and a desire to safeguard it andemprently pursue a joint agenda in the
face of the challenging global circumstantBse East African citizens have close
historical, political, socio-economic and cultulialguistic linkages stretching into
generations.

The need for a political federation has been néeg¢sd by the realization that in
spite of individual national identity and diverssi deeper integration would help build
an East African spirit necessary for survival itampetitive and globalised world. A
federation would enhance the entrenchment of sables as freedom, equality, respect

for the rule of law and constitutionalisf.

! East African Community A Draft Model of the Eadriéan Political Federation, Arusha, 2012,p3
2 Ibid,p6
83



A federation would equip the region with a capadilymanage its resources
better, safeguard social, political and econominggand effectively take part in regional
and global affairs. There would be more peace, rigcstability, good neighbourliness
and pacific dispute resolution. The Pan Africanlgoabjectives would also find fruition
in a properly crafted and successful East Africaddfation.

Museveni advances a passionate argument as to why ecoramdigpolitical
integration are interlinked. He asserts that eowoointegration is slow without a
political superstructure to provide direction andoination. To him, political
integration quickens economic integration becatigeeaasier to coordinate one planning
unit than several sovereign ones.

He says that the economically weak nature of Edetan states makes it
imperative to form a larger polity capable of imyrg its military and economic weight
in the world i.e. The Political Federation will regent EAC as a bigger unit in the global
economic arena with a united and stronger voicee sHpports this by arguing that
investors would be more attracted to a united Bésta than to individual states. A
bigger and more powerful defence potential worldarguthe region form foreign
interference.

In his opinion, Museveni says individual East AfimcStates do not possess such a
defence capacity. The federation will help addré®s need for a central authority to
coordinate and implement decisions made by varioigans of the East African

Community and to ensure that they are done effiljieand effectively, enhance the

3 Museveni, Y. ‘Towards a closer Cooperation in &dfj Kampala, 1998,p12
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consolidation of what has so far been achievetenritegration process and be used as a
mechanism for channeling the benefits of economiegration more equitably among
the Partner Statés

The Political Federation as a central political hawity will generate savings
through consolidating rather than duplication dog§, ensure higher revenues from the
bigger unit that will be more equitably accessilde all citizens under a Political
Federation and enable the people of East Africaatmess diversity for a common goal
and re-unite erstwhile cross border communities.

A Federation will minimize the occurrence of cocifli in the region as well as
enhance and legitimize the participation of Par®&tes in conflict management in the
region whenever they occur and promote better neanagt and utilization of shared
natural resources, better environmental manageamahtthe promotion of tourism and
investment.

4.3. Purpose and Objectives of the Federation.

The Federation aims are in conformity and perhamsolv from the reasons
advanced above as justification for the federatiime EAC explains that the Political
Federation aims to unite the partner states ineoFederation state having a unified and
coordinated political authority and capable of pimg common political, security, social

and economic interests

“East African Community, Strengthening Popular Ragdition in the East African Community: An E.A.C
Guide to E.A.C Structures and Processes,Arusha,RR2
5 Ibid,p33
® Ibid, p 33
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It aims to consolidate gains and benefits accruenh fthe preceding economic
phases of the integration process, strengthen ypahplementation and effectively
mobilize and utilize regional resources for a garckconomic and social transformation
for the East African people.

The Federation aims promote peace, and stabilitiyarregion, uphold respect for
human rights, gender equality and transparency acwbuntability. It provides an
opportunity for East African partner states to aghia cohesive economic and political
capacity to command a bigger voice in internatiorkdtions®

A Federation will enable a systematic and planmethistrialization and ensure
equitability in distributing benefits gained frornaomic integration prior to Federation.
4.4 Legal Capacity of the Federation

The draft proposed that the Federation enjoy iatiwnal legal personality
complete with perpetual succession. The partnéestare expected to form the Federal
constituent units and as a consequence ceaseoiadjvidual legal capacitiHowever,
federal states will retain authority in respectnion-federal matters. Such non federal
matters include competences over education, heaith environmental management
among others
4.5 Guiding and Operational Principles

The Federation will be guided by a host of fundataleprinciples including;
sovereignty of the people to be exercised and sgprethrough regular elections which

is one critical characteristic of any democratisteyn, sovereignty of the Federal state

"Ibid p7
8 Ibid p7
° Ibid p8
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and of constituent units in non-federal matterspeet for constitutionalism and rule of
law, peace and stability promoted through good himogrliness and prevention,
management and resolution of disputes and confiiitteut recourse to wdf.

The principle of condemnation of undemocratic asies to power, acts of
terrorism, war crimes, genocide, crimes against dnity and gross human rights
violations. Other principles include unity in digdy and respect and preservation of
positive cultural diversity. Among the operatior@inciples of the Federation would
include; The principles of the supremacy of thestibation that shall assume precedence
over constituent states’ organs, institutions,g@ed and laws, the principle of subsidiarity
and proportionality emphasizing the multi-level tpapation and inclusive involvement
of a wide array of stakeholders,

The principle of equitability in sharing the gaensd losses, costs and benefits that
would entail fiscal transfers, equalization andioagl development programmes and
projects’and the principle of variable geometry allowing fwpgression in co-operation
in the region among different groups in variousdeat varying speeds.

4.6 Citizenship of the Federation

In line with the established practice in otherefiedions, it is suggested that there
shall exist dual citizenship for citizens of theléeation'4.e. upon coming into force of
the Federation, citizens of constituent federakestawhile retaining their individual state
right of citizenship, shall automatically assume ttitizenship of the Federation. The

concurrent rights and obligations of citizens vigisithe two-tier levels of government

19 |bid,p9
1 |bid p9
12 |bid p9
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will be spelt out in the constitution of the Fede@overnment and in constitutions of
constituent state$?
4.7 Model of the Federation
4.7.1. Structure

A two tier structure of government is proposed comnlg the Federal states and
the Constituent States, both interdependent antihalis The Federation will assume
jurisdiction over federal matters while non-fedenahtters remain the purview of the
constituent state¥. The Federal constitution shall spell out disputsotution
mechanisms between the two tiers of governmentasyaof forestalling conflict.

The Federation will have a government based omptineiple of the separation of
powers among the Executive, Legislature and Judgicia
4.7.2. The Federal Legislative Component

There shall exist a bicameral Legislature composled Senate and House of
Representatives. The Senate shall have equal ezpagisn from the member states and
be responsible for safeguarding and promoting Feer interests, representing
constituent states’ interests, providing federstdl oversight and ensuring compliance to
Federation principles.

The Senate shall review bills passed by the HodsRepresentatives, ratify
federal Treaties, have power to impeach the Fed&nedident and Vice President and
approve federal appointments and initiate federagislation:>The House of

Representatives shall be elected based of propattrepresentation of constituent states

13 |bid p9
% |bid p10
15 |bid p11
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population. It shall represent the citizens of federation, enact federal legislation,
provide oversight over federal laws and policiesg @onsider approval of the federal
budget.
4.7.3. Executive Authority

It is expected that the Federation will be run uraleresidential system headed
by a President and Vice- President who must beecis of the Federation but not from
the same Constituent State. There will be termt$ifar the President and his/her running
mate who shall be elected through universal aduftragye. The Executive shall be
composed of an accountable and inclusive Cabinet @nPresidential Council to
coordinate and harmonize Federal matters.
4.7.4. The Judicial Structure

The Federation shall have an Independent FededaiduService Commission to
appoint judges and other judicial officers. Amontiper responsibilities, the Federal
Judiciary shall interpret and help in the appliatdf the Federal Constitutithy have
final appellate jurisdiction on matters of humaghts from constituent states’ High
Courts and resolve intra-state conflict and disputeetween the Federation and
Constituent state's.
4.7.5. Division of Competences

Among matters classified as federal and entrustddlysto the federal state
include; defense and security, enforcement of fdddaw, foreign affairs and

international trade. Federal fiscal and monetaticpoimmigration, standard and quality

18 |bid p12
7 |bid p12
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assurance, infrastructure including aviation raylsyashipping, postal services and
telecommunication, federal public services andtjali affairs are the other competences
classified for exclusive federal competence

The Constituent States are seized of non-federtiemsancluding, but not limited
to land, natural resources and the environmeni¢w@grre, local government and social
infrastructure e.g. education, health, internahgport networks, public amenities and
utilities and state taxes. Other constituent stat@petences include matters of personal
law e.g. marriages and divorce, trade and industrgcting and implementing their own
law and constitutions, federal employees, statac@oland constituent states public
services.

There shall exist concurrent roles and responséslithat shall necessitate
concurrent competence. These matters include w#iEp, statistics, census and
information management, food security, ports armbdars, health issues such as control
of epidemics, civil aviation and transboundary eowmental management among
others'®

The Federation is proposed to have federal ingtitatincluding a Federal Central
Bank, Electoral Commission, Finance Commissionjdget, headquarters and emblems.
For such matters such as external debts, succeskibreaties and community laws, the
draft proposes that transitional arrangements éa&rlgl spelt out in the treaty establishing

the Federation and the Federal constitution.

18 |bid p14
19 |bid p15
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4.8. Challenges, Fears and Concerns

The long history of cooperation among East Afric@ites has seen its ups and
downs that have left a legacy both good and bae piocesses and consequences
leading to collapse in 1977 are still fresh in themory of most of the bureaucracies of
the three stated. A problem of perception still exists and an elemeh skepticism
remains more so on the part of Tanzania.

Other challenges include, to a much lesser extbat frevious ideological
differences between ‘socialist’ Tanzania and céiptt&enya and Uganda. A statist mode
of thinking is still stubbornly pervasive in muchtbe civil service of the partner states.
It is only hoped that the emergence of a more dbeonception of the state and the
centrality of market driven economy will help tréorsn this old mindsét

On the other hand one can also argue that thentwsitelation is not exactly the
same as the one obtaining thirty-seven years alge.new E.A.C Treaty is differently
orientated to reflect the changed circumstancesdgndmics. It has placed governance
issues higher up in its agenda and conceives #te a$ facilitator and not a hindrance to
the process of integration.

Kibua and Tostenséhagree and argue that the environment has drarhatica
changed. In their analysis, they point out as tienged demography of East African that
has produced a new generation of leaders and aatt@lslevels and spheres of society.

The lessons learnt in the collapse of the first.E.Aas enriched the experiences of the

2 Kibua T.N., ‘Fast Tracking East African IntegraticAssessing the Feasibility of a Political Federaby
2010’,CHR Michelsen Institute, Bergen 2005, p 2
2 |bid p2
2 |bid p3
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leaders and is seen in the gradualism adopteceitreaty making and the consultation of
and inclusion of a wide array of stakeholdrs

As opposed to the 1967 process that was a pureygmvernmental process, the
new bloc has embraced the private sector and soglety. East Africa has also seen
political and economic reforms since the 1980s liaae acted to erode the previous faith
in the omnipotent state. Such optimistic analysegeHed to a belief that the new EAC
stands a better chance of success than its pregeces

First, however the community must navigate a hdspatitical, economic and
social challenges if it is to realize its dreamaopolitical federation as the penultimate
stage of its integration process. These challempbsde:
4.8.1. Loss of Sovereignty Fears and Concerns

The basic doctrine of sovereignty in a federalugets to differentiate the holder
of sovereignty and to spread more than one stat/sreignty on one people and one
territory. Ceding international legal personalgycomplex and comes with issues of state
succession in terms of debts contracted, propexuieed and agreements entered into
with international organization and other stateghts, duties and obligations. Questions
also arise over the management of new joint regsyfaudgetary considerations, taxation
and resource allocatidfl.

Understandably federation in the East African Ceihéatails the surrendering of
sovereignty of each member state to a regional rgovent to be formed thereof. The

new polity will take over defense, foreign policlyscal and monetary policy; have

2 |bid p3
4 Reinicke, W.H.,Global Public Policforeign Affairs Volume 76,NO 6,November 1977,P100
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substantial legislative authority and final appwllgurisdictiof>Such a transition will
face hurdles in the EAC case since there is digpanri political culture and practice
among the five partner states

There exists potent fear in the community that defation would lead to
individual states losing power and the independearfcgecision making. Citizens were
apprehensive of how federation will modify indivadistate sovereignty and the nature of
sovereignty that will be possessed by the fedentityp

Many people were reluctant to have their stateg ¢bd supreme authority they
enjoyed in terms of making and enforcing decisidins,legitimacy to wield power within
their respective territory and the internationadlepersonality that came with the said
sovereignty®
4.8.2 Lack of Clarity on Model of Federation

While a draft model of the proposed East Africaddtation has already been
drawn up, most East Africans are not aware of hoevgroposed federation would look
like. This has created a fear of the unkndWiwhile the treaty envisages a political
federation as its ultimate goal, it left the issolethe Federation and its model to
subsequent protocols. This exposes an insufficiesfcyhe Treaty as a guide in the

process, nature, model and outcome of the federafie long as East African citizens

% Mwaseba,J.,Proposed Political Federation of E&stak Countries; Benefit to
Tanzania,U.S.W.C,Carlisle,Pennsylvania,2010,p14
% E.A.C, Report of the Team of Experts on addrestirg=ears, Concerns and Challenges of the East
African Federation,Arusha,2011,p5
%" Muga, S., Interview with Kiangoi. O. Member E.A.|.Nairobi August 2014.
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are not aware of the model and nature of federatmthem it will only remain a distant
project by bureaucrats and politicidhs
4.8.3 Disparities in Governance

Many East Africans are apprehensive that poor gwrere practices e.g.
corruption, human rights violations, failure to ebge constitutionalism and the rule of
law in some partner states may spill over into o#tates that enjoy better records on the
same scores. Citizens also expressed concernsdémadcratic deficits and lack of
accountability that exist in some member states assypme a regional dimension. It is
also important to stress the challenge posed bydtksimilar political systems and
constitutional arrangements in partner states.

A vast majority of East Africans expressed concebsut the militarization of
politics, peaceful handover of power or the lacktptlectoral violence, and promotion
of human rights and equal opportunities among stiiAddressing these challenges
would demand that the East African states expedtid conclude a protocol on good
governance and put in place a strong enforcemenhamesm. Additionally, individual
state constitutions should be harmonized to ensaps on presidential term limits,
harmonized electoral cycles and electoral procemsagement. Up to this moment none

of the above has been achieved

EAC,0p cit,p7
2 |bid p9
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4.8.4 Effect of Political Federation on Existing N#onal Foreign and Defense
Policies

East African Community member states still purseppasate individual foreign,
security and Defense policies even in the facehef fEoreign Policy, Security and
Defence Coordination instrument that has not bedficently deepened to assume a
harmonized statu¥.A common external trade policy is an essential pithe common
market but is still lacking .A common defense aerdusity policy is crucial to address
internal, cross border conflicts and external ttwea

This becomes an imperative considering the comnfiicten nature of EAC
neighbours. Such a protocol, if implemented wowduit in states losing security and
defense authority. Such a scenario raises consigefaar especially in post conflict
member states such as Rwanda and Buriindi.
4.8.5. Conflicts and Political Instability

Kasaija ** points out that the instability in the region hé® potential of
destabilizing the region. Examples include the sening ethnic undertones in Rwanda
and Burundi and the adventurous incursion by Ugarglad Rwandan troops into the
Republic of Congo that present a significant clmgjéeto E.A.C political integration

Internal tensions continue to pose a potent datwyefforts at federation. Kenya

has a political culture characterized by ethnidithnic tensions revolve around access to

*bid, p9
3LE.A.C op cit,p9
% Kasaija,P.A.,Regional Integration: A Political feedtion of East African countriedournal of
International Affairs vol 7,nos 1&2,pp21-34;p30
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economic opportunities and distribution of resosr@@/ith ethnicity being the
determining factor in resource allocation, poldaits resort to political tribalism i.e.
manipulating the ethnic identity in competition kviither group¥

Uganda is faced with a proliferation of kingdomsdarhiefdoms which have
increasingly sought more recognition. Calls forioeglism in Uganda do not augur well
for the idea of a political federation becausetsnarrowest sense may be applied to
mean ethnic purity and exclusivity in regard toesscto resources and citizenship rights
within ethnic territory®

In its extreme form, such regionalism may leadttoie cleansing. Whether this
restoration of kingdoms is a sound political moepable of providing a basis for later
federal arrangement of a regional scope or a tnanggcalculation will be judged by the
lapse of time. Already disloyalty to the centralygmmment by these regional kingdoms is
apparent e.g. the Buganda kingdom enjoys a histonportance, strategic geographic
location, economic power and cultural identityribtites they will not let go easily in
exchange for anonymity in a federal polfty

Rwanda and Burundi, the other two members have bkaracterized by civil
wars since the dawn of their independence. Ethralry and competition for land has

contributed to these conflicts. These differencagehbeen reinforced by discriminatory

33 Oyugi, W., ‘Conflict in Kenya: A Periodic Phenonten, CAFRAD,Addis Ababa,2000,p6
% Smedt, D.J., No Raila, No Peace! Big Man Politind Elections in the Kibera Grassroots\inican
Affairs, Journal of the Royal African SocigWol 108,No 433,0xford University Press, p583
% Mwaseba op cit, p 16
% Ibid p17
96



policies in education and the public servicefforts at national reconciliation in Rwanda
have failed to heal the rifts between the majodtytus and minority Tutsis in charge of
the military and government. Burundi has been imtil since the 1993 assassination of
a Hutu president by the Tutsi-dominated army.

One of the fundamental principles of the E.A.@his recognition of the sovereign
equality of member states. This is seen as a pdessistacle to deeper integration that
would threaten such a status quo in exchange edlerétion where sovereignty will have
to be cedefCan a region in such a state of tension and iritatioth, real and
imagined achieve a process as politically delieatéederating?

4.8.6. Other Political Concerns

Smaller communities are afraid of domination bygéar groups. Should the
leadership of the federation be decided by uniVessdfrage, smaller groups see
themselves as perennial losers never able to madkguate numbers to compete with
larger communities. Mukandafadecries the lack of a clear timetable with expliench
marks to guide the process towards federation.ditethat while the political federation
has been identified as the ultimate goal, the m®te actualize it is not specified

The Treaty specifies the process of economic iategr but is silent on the
political process to federation, perhaps on theragsion that economic integration will
automatically spill over into political federatioalong the neo-functionalism model

encapsulated in the bloc-by-bloc approach adoptgdthe Treaty. Research and

3" Gatwa,T. Resisting Democracy in Rwanda: GenoaideReconciliation irReformed Worldyolume

4,No 4,December 1998, p1

3 |bid,p31

% Rwekaza, M., Political Cooperation in PerspectivesRegional Integration in East Africa, Proceeding
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experience have proved that this is not alwaysvargin all instances. Therefore a clear
roadmap to establish the political federation ishef essence.

Poor management of electoral competition in the pas dampened optimism
about regional stability and democratic consolmatiThe trend of disputing election
results in almost all partner states, electoralpmaatices and related violence has cast
doubts as to whether the management of internatceld competition has matured
enough to allow for regional wide competit{n
4.8.7. Economic Imbalances

There are concerns that weaker economies may béd®@d by stronger ones
leading to an imbalance and inequitable distributad resources of integration. The
lingering question is how the federation will ersuhat differentially development
economies transit into a single market without ifigent disadvantage to some
memberg?

The EAC partner states have diverse socio-econandqolitical backgrounds as
well as gaps in skills set. The result is an imbedain entrepreneurship, competitiveness
in manufacturing and service provision. This isoacern that must be addressed if the
integration process is to be deeperféd.

4.8.8. Labour Mobility and Competitiveness

There are concerns that with deeper integrationraabtization of all the aims of

the common market protocol on free movement of dabthe resultant labour mobility

will harm less qualified and unskilled persons le tabour market and put them at a

“EAC, op cit, p27
1 Ibid,p12
“2 |bid p12
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competitive disadvantage. This situation is madesedy the EAC Treaty that lacks
provisions to address skewed labour mobility effexig. how economically vulnerable
groups will be protected or compensated.

Majority of Tanzanians have a negative attitudd apinion of Kenyans who
they consider to be economically ‘aggressive’ aguigped with better skills. This raises
the possibility of xenophobic tendencies which witirk counter to the EAC objectives
to cultivate an East African identity for the fedgon:**

4.8.9. Loss of Land and Disparity in Land Tenure Sstems

Fear is rife that the free movement of people acpastner states and the right of
residence will lead to loss of land. This is infe@unby varied population densities of
partner state¥’ Those who lack security of tenure yet depend od far their livelihood
are fearful of the possibility of losing their land the more economically empowered.
E.A.C member states have divergent land laws atidig® e.g. some have customary,
others statutory land tenure systems, varying osimprsystems e.g. communal, fixed
term, leasehold, or right of occupancy.

Again, Tanzanians are wary of an influx of Kenyams Ugandans into their
county due to their rapidly growing populations augpposed economic might. Tanzania
is also seen as a target destination by Rwandash®Barundians due to its large land

mass that still remains unoccupi®ithout harmonization of the land laws and tenure

43 Interview with Dr. Kisiangani E. Lecturer Kenyattniversity. Nairobi. August 2014

4 E.A.C, Report by Team of Experts,op cit p15

“5 Mutebi-Gooloba,F., Why Tanzania drags its feehmE.A.C, Posted in the East African2lugust
2013 retrieved from
http://www.theeastafrican.co.ke/OpEd/comment/WhyrZBmia+drags+its+feet+in+the+EAC+/-
/434750/1974520/-/nl4i0fz/-/index.html
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systems, the potential for conflict cannot be gaithsThis negates the primary aim of the
federation as a means of reducing intra and iriege-g£onflicts
4.8.10. Sharing of Costs and Benefits

East African citizens are concerned about the modit taxation likely to be
imposed to finance the additional tier of governtremd how this cost would be shared.
The sharing of benefits and how these will triatéevn to the general citizenry is another
source of concerff. As a federation creates a new federal tier of guwent to execute
federal powers two basic financial implications apparent namely new administrative
and adjustment costs associated with redistribupohcies to develop socially and
economically disadvantaged parts of the federation.

Numerous benefits also occur from the federatiomelfl managed e.g. efficiency,
effectiveness, economic growth and developmentamelprogrammes, improved social
services delivery and infrastructural developmebbncerns emerge on how these
anticipated costs and benefits will be equitabstrdduted and shared. There is fear that a
disproportionate sharing or perceptions to thatafimay plunge the community down
the path trodden by its predeces¥or.

4.8.11. Other Economic Concerns

Questions have been raised about the financial ¢omant of member states to
the community based on low financial contributioiifie partner states lack a clear
sustainable formula for funding the community. Widbkbate suggesting a shift from

equal contribution to proportionality, relativelyigiger economics are already

‘S EAC,0p cit,p16
7 Ibid, p16
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apprehensive of over taxation. Other citizens #dao the federation may divert resources
from priority domestic programmes and projétts

Some countries have heavy domestic and externdl metfolios that may be
passed over to other partner states in the evemfexferation. There exists a lack of clear
fiscal and monetary policy guidelines, a situatibat may regionalize bad practices and
fuel inflationary vulnerabilities, reduce compaténess and affect investor confidence

There is also fear that the free movement of peppbvided for by the federation
may spread cross border crime and weaken secuaiiitg gnade in some of the countffes

A federated East Africa will require a robust traoid and communication
infrastructure, yet East African infrastructurapaaity is still low and under developed
while faster economies too are concerned that pmenformers will slow them
dowrr®Lack of harmonized/standardized education systezdigmoses citizens of some
partner state to a more successful exploitatioregional employment opportunities than
their neighbours.

In relation to the Monetary Union, the creationaokingle currency has raised
concerns in some states. Kenya and Ugandan teciadwve urged the EAC to delay
the process towards a single currency as they dal@iehe legal requirements for a full
transfer of monetary sovereignty to the regionaglevould expose their financial sectors

to external shocRs

48 E A.C, The East African Political Federation; Adslsing East African Fears, Concerns and Challemus

Consolidating its Pillars,Arusha,August,p24

“Ibid p24
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4.8.12. Loss of Social Cohesion and National Idetyti

Despite socio cultural linkages and ties emanatiogh pre-colonial times the
region cannot be said to enjoy a socio- culturahbgeneity The E.A.C member states
have over the years since independence pursueeratiff policies and priorities in
building their national identities. Some of the ntiies have been unable to shed an
ethnic centered mode of interaction while othenseehaursued and achieved a semblance
of a national identity.

Tanzanians, thanks to the Ujamaa systems view glgasmore nationally while
Kenyans, Rwandans and Burundians are still captwetribal chauvinism and
stereotyping. If the region is to successfully fede there is fear that social cohesion and
national identity will be undermined.

4.8.13. Erosion of Cultural and Traditional Norms and Values

Citizens in some East African States are concethadmembership in a bigger
entity may lead to indigenous languages, cultures teaditional norms getting lost or
eroded. There exists a diversity of cultures aaditions that need to be maintained but
at the same time the unifying tendencies also bewgaged to ensure the best of unity in
diversity
4.9. Cross-Cutting Issues

There are other recurrent challenges in the manageraf E.A.C political

integration.
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4.9.1. Institutionalization of the East African Poitical Federation

The treaty sets out the decision making processhef E.A.C but major
fundamental decisions and commitments remain ueimphtedAgreements on the free
movement of people and labour mobility are eitHeuted, or remain unimplemented.
This betrays lack of a mechanism to ensure comgdidhat applies sanctions to non-
execution of commitments. This can be achieved ha setting up of a regional
mechanism possessing adequate political authormty ebhsure enforcement and
compliance.

While significant progress has been seen in econmomtegration the
institutionalization of EAC structures has at besén minimaf*The political control of
the process is still state-centered. A Politicatidration would demand a steady and
greater transfer of political control to a new sugtional centre. Unless states commit in
principle and actions to provisions of Article &4 confer precedence of community
organs institutions and laws over national ones ctallenges enumerated above will be
difficult to overcome.

4.9.2 People Participation and Citizen Awareness

Article 7(1)(afof the Treaty provides that the EAC will be peopémtered and

market driven. But this conception in itself is @ntradiction of sorts since markets are

normally not people centered and promote pursiitg tlo not deliver on popular

%2 |bid,p27

%3 Ibid,p20

5 E.A.C Treaty Article 8(4)
%5 |bid Article 7 (1) (a)
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expectation®.From the initial stages of the integration prockes market forces have
been at the forefront and consequently have beem#jor beneficiaries. The masses are
neither adequately informed nor given an active iolthe proces$

A major concern is the state of awareness of EA@irafamong the general
public. It is made more challenging by the factt thensitizing the populace will require
the need to change attitudes and perceptions wiehlong haul inde€8 The task of
creating a new identity as East African as oppdase&enyans, Ugandan, Tanzania,
Rwandan is quite daunting and will require time dachieve. The level of public
awareness about the process remains low in mudhAas.

East Africans have not adequately accessed infayman the opportunities and
benefits likely to accrue from federation. At themment, it is correct to state that there is
no notion of an East African identity that exisisang the East African citizenry rather it
is nationalism and ethnicity that assume more peex. In principle had domestic
politics not been so orientated to parochial issusctions campaigns would have
provided the excellent platform to whip up an E&fstcan consciousness but as matters
stand, no politician seeking election would be sollfardy as to promote East African
policy issues?

At the regional level, the East African Legislatidssembly is in place but its
members are not directly elected and therefore atalp@ said to provide an avenue for

broad citizen participation. The first EAC sufferbfdm a domestic deficit that arose

5 EAC,0p cit,p28
>’ |bid,p28
*Kibua and Tostensen,op cit,p26
*9 Ibid,p27
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from little consultation of the feelings of the vawsajority of the indigenous inhabitants
of the East African regidf

It is pertinent to note that while the need to dinelack of citizen awareness and
participation in the addressed through extensivesgltation and participation by the
wide possible range of private sector and civilistyc there is an ironical interpretation
to this development. Mukandala and Killfatave pointed out that this need to rope in
citizens’ participation may achieve the exact ojjgos

To them, citizen participation may engender cadstibn of nation states as well
as an increase in territorial nationalist demagogabout the need for non-interference
in each other’s internal affairs which ultimatelyillwpromote the status quo and
undermine the goal of the political federation.

This paper argues that based on effort by Kenyandg and Rwandese Heads of
States, there is sufficient political will at leasttheory by the current crop of lead®rs
But the transition to federation will require mdten political will. The leaders must
carry the people with thefiAs such a people centered integration is the ontidate
against the possible collapse of the second Eagtafsf community. It is the citizens that
would determine whether the EAC is people —centereabt. Citizen participation must

include ordinary citizens expected to benefit friiva EAC political federation.

9 Lwaitama,A.F et al(eds), A Synthesis Research Repothe Participation of Citizens in the E.A.C
Integration Process,Friedrich Ebert Stiftung, DsuSalaam,2013,p13
1 Mukandala, R and Killian,BPolitical Cooperation in East African Mushi, S.S et al(eds) Democracy
and Social Transformation in East Africa,Dar-esa8ai,R.E.D.E.T,2004,p16
®Mutebi-Gooloba,F, op cit
3bid p20
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This includes an extensive consultation of citizém decision making and by
being facilitated to influence policy making. Duyira High Level Dialogue held in
Kampala, a former Justice of the Ugandan Supremaert,colustice George
Kanyeihamb&argued that the people of East Africa have beetuded from the process
of East African political integration. He said “Newnf these self appointed spokespersons
of the EAC project have consulted the populatiohthe states that are supposed to be
parties to the treat$®.

In his paper to the dialogue, Kanyeihamba pointed that instead, these
spokespersons were busy focusing on how they cdividmally benefit from the
federation ignoring the interest of the generalysaiior.If the political federation is to
be successful it requires the participation of gaduine ownership by the people through
their institutions of choice. The final decisionwiien and how to federate must be put to
East Africans in a referendum to endorse or rejgctvidely negotiated federal
constitution. Of course this must be preceded bgraingh and all inclusive
consultation¥
4.10. The Viability of Fast Tracking

East African leaders decided to fast track the blistament of the political
federations. A fast track committee was even sdbugxpedite the modalities. Museveni

for example was influential, making public pronoements on the need to federate,

% Nabudere,D.W, Pan-African and the Challenges sf Bérican Integration; Paper prepared for presiriaat the
10" EAC Anniversary Symposium,Arusha®34" November 2009 pp1-37;p30
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industrialize and integrate. The fast track comedittvas bold enough to advance a
shock approach towards political federation thaaishtwo options.

The first approach would follow the pattern enséd in the treaty i.e. Custom
Union, Common Market Monetary Union to Politicaldéeation. They argued that the
process called for a stage by stage implementatidhe treaty. The second option was
the overlapping approach where parallel activittdsthe different stages would be
undertaken at the same time. If this was to baze| the four phases envisaged under
the treaty would be allowed to intertwine and oaprl

The first option offered the advantage of confomgnto treaty provisions while
the second option by compressing all the stageddmoffier the advantage of sooner
political federation. The Fast Track committee vgagpportive of ensuring economic
integration succeeded first before embarking onptiigical component as it will enable
the people to realize tangible benefits and builspsrt for a political federatioft.

To achieve this, the committee recommended the faedrgency in economic
integration and that economic and social dispantpartner counties be addressed. But
how can this be done in such a short time espgamMien these disparities cannot even
be addressed within member states themséelVes?

The committee opted to recommend the ‘overlap apgprowhere the political
federation should not wait for all the expectatiamfsEast African integration to be
realized. What needed to be put in place was aitranal and preparatory phase that

would focus on areas critical and necessary foriniteal establishment of a political

%8 |bid,p26
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federation. Nabudef&is less optimistic saying that Museveni, like otfeaders seemed
to have a minimal understanding of political ecogoio realize the difficulty in fast
tracking a Common Market and Monetary Union withdéorig periods of concerted
programmes.

Nabuder& argues that the experience of 1963 showed thainplaeconomic
considerations ahead of political unity as a bwigventual federation will achieve very
little success if any. To him the lessons fromftikires of 1977 shows that the decision
to federate must not be an economic one but aigalitne with economic consequences
coming later’®

Nabudere suggests that East African leaders sheulbld enough to recommend
to their parliaments to pass binding and irrevoeaelsolutions abolishing the existing
boundaries between the countries and then askethyglg of East Africa to re-constitute
themselves into new cultural linguistic states thatuld be the basis for a political
federation

Nabudere then challenges the political commitméiiiast African leaders saying
they were keen to adopt hasty fast tracking roadmiyat would not achieve any
meaningful results. He questions their commitmentast tracking the federation while
still retaining membership in other custom uniomaagements i.e. COMESA and
SADC’. There arises problems with the harmonizationadicies and socio- economic

convergence.

" |bid,p19
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Politically the One Man Rule and One Party Systeonvided by the Ugandan
Movement System flies in the face of Article ‘Z&quiring a broad based party
representation in electing members to the Eastcadrilegislative Assembly and other
principles of good governance and democratizatspoesed in the treaty
4.11. Addressing the Challenges

The majority of fears, concerns and challenges up@mination are related to
inadequate information and misinformation about phecess of implementation of the
stages of integration preceding federation. Theee cancerns about incoherence and
inconsistency between Partner States ’'policiespaactices on one hand and the regional
integration agenda on the other hand, as well astogspecific challenges which give
rise to scepticism and mistrust.

Some concerns also emanate from the historical rexype of failure of the
defunct Community and the fact that some factoet ttould have contributed to the
collapse have not been addressed. Broadly, thef $e&rs that have been identified fall
into institutional incoherence, varied levels ofnouoitment to implement regional
decisions and different levels of development &f Bartner States, especially in matters
of human resources and industrial productivity.

With respect to EA Political Federation, the feaesolve around fear of the
unknown and about the implications of a politicatiération as well as the anticipated

challenges in implementation. An examination of #wivities of the EAC since the

S Ibid,p23
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completion of the national consultations showsldhte actions specifically targeting
some of the concerns expressed

While various integration activities and measuresalidg with earlier stages of
integration have substantially mitigated some @f thallenges, achieving a sustainable
EAC Political Federation will largely depend on heuccessfully the preceding stages of
integration, viz., the Customs Union, the Commorrkdaand the Monetary Union, are
implemented and harnessed.

The implementation of the Customs Union has sordéagistered a number of
benefits thereby reducing some fears. e.g. the vamof some Non-Tariff Barriers
(NTBs),gradual and asymmetrical removal of tarbfs goods originating from within
Partner States thereby promoting intra-EAC tradacement of EAC Customs and Trade
Act, EAC Competition Act and establishment of adgiorate of Customs and Trade
increasing coordination and monitoring of implenaioin of integration instruments and
programs and establishing one stop border postrgmoghereby expediting clearing
processes for goods and persons at the bdfders

As a result, specific beneficiaries within the EA@rtner states have included
consumers, traders, some manufacturers, servicadpre related to trade (such as
clearing and forwarding),some border communitiesl &ux authorities, resulting in
increased confidence in the integration agendadsd sectors.

A number of the economic Fears, Concerns and GlgEke raised during the

various surveys have broadly been related to tbgrpssion to a common market. Some

"6 E_A.C, East African Political Federation; AddregsEast Africans’ Fears Concerns and
Challenges,Arusha,2010,p28
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measures have been taken by the Partner StatabesthC Secretariat in streamlining
the progress to and the launch of the Common Ma&katiocol. It is noteworthy that the
negotiations of the Common Market Protocol has taeh confidence and as a result,
the negotiations took the shortest time comparezkperiences in other regions that have
undertaken similar exercises;

Many contentious issues were resolved by applicatd the principal of
pragmatism and gradualism which is provided fathim Treaty by allowing some aspects
of the Customs Union and the Common Market Prosocm be implemented
progressively. Awareness creation and sharingfofimation among stakeholders on the
opportunities that exist within the integration pess has also assuaged some of the fears.

The EAC publicity programme targeting policy maker professional
associations, political parties, ordinary citizethsough outreach programmes, media
programmes has gone a long way to address conabmg awareness and sensitization
of stakeholders. The social mobility and accessgportunities of market integration
should facilitate organic linkages and thus, socmthesion among East Africans and
contribute to increased confidence and stake itCtvamunity’.

Progress has been made in initiatives towards hamation of fiscal and
monetary affairs. There is improved macro-econormalicy synchronization and
coordination, especially the fiscal regimes throughatives like the close cooperation
by Governors of the Partner States’ Central Bamstitutionalization of the pre-Budget

meetings and the regular consultations on tariff taxation measures in the Budgets, the

""East African Community, Strengthening Popular Ragdition in the East African Community: An E.A.C
Guide to E.A.C Structures and Processes,Arusha,@832
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reading of the national budgets on the same dassdisting of shares at the stock
exchange market and currency convertibiifty.

However, most of the activities and initiatives ai@ known to the public and
other stakeholders outside the relevant sectoadthtion, the extending of the Uganda
list of sensitive products by the Ministers of Fina and subsequent approval by the
Council of the Uganda list thereby reverses the mdaments in the run up to the
Monetary Unior®.

4.11.1. Other Activities

There are also other programs of EAC not necegsamidler the Customs Union,
Common Market and Market Union. For example, jomanagement and utilization of
Lake Victoria as a common resource through the DNAkeéoria Basin Commission and
the Lake Victoria Fisheries Organization are amongasures adopted to ensure
sustainable natural resource {lse

The Community has made tremendous success in ignplls aimed at
implementing the Regional Strategy on Peace andrBgcFor example, cooperation
and common initiatives to curb criminality and mment of criminal gangs within the
region by security agencies through common patogerations, surveillance and sharing
of intelligence. In addition confidence has beeiitlamong the armed forces, enabling

consultation on security threats within the regi@nyango-Obbo opines that the

"East African Community, Strengthening Popular Ragdition in the East African Community: An E.A.C
Guide to E.A.C Structures and Processes,Arusha,f832
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involvement of soldiers from the East African staite the East African Standby Brigade
and experiences gathered therein, is a huge stepds political federatidt

An instrument to provide for legal mutual assistarnn cases of needs for
extradition of criminals is under developm&nthere is demonstrated commitment to
adherence to the fundamental principles of goocegwnce, democracy and protection
of human rights as prerequisites to successfujrateon and development.

The process is underway to harmonize and developmnan regional
benchmarks, standards and institutional framewtwkBght corruption, protect human
rights, enhance ethics and integrity, and promwtatle of law and constitutionalism.
There is a deliberate effort to involve and consuilh a wide range of stakeholders
including political parties, civil society, medikgislators and oversight institutions to
improve accountability, responsibility and promatee EAC principles of people
centeredne$d

Marketing the Community as a single tourist andestment destination and
Development and/or implementation of EAC infrastiwe Master Plans and mapping
key transport corridors; Power Master Plans, EA@vRgs Master Plan, roll out of the
fibre-optic cable linking all the EAC countries ahdoking them into the international
broadband infrastructure, easing electronic areptelne communication in the common

market and the launch of the Standard Gauge Raihasg improved connectivity of the

80nyango-Obbo, C., Kenya army joins regional forse soldiers making a political federation? Daily
Nation 11" September 2014,p12
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region and opened it up considerdflynder this ambitious infrastructural initiative is
the plan for the petroleum products pipeline frofdoet to Kigali under the Northern
Corridor Integration Plan seeking to open up thgore for economic developmeft.

Activities aimed at providing a platform for institons and professional
associations to effectively participate in the gnegion process continued to be
undertaken. Such interventions have the effectedficing fears among East Africans.
These measures have contributed to the significenéase in region-wide activities by
actors that are building a sense of an East Afridentity in some circles, with some
initiatives taking place independently of the EAC.

The examples of such actors include universitgsallgovernments associations,
and political parties, private sector bodies like East African Business Council, non-
governmental organizations and professional bolikesthe East African Law Society.
Activities include formation of regional associatsy establishment of regional platforms
to lobby for improved contribution to policy formailon and access to benefits of
integration, establishment of regional standardd,s0 on. The EAC has played a role in
creating an enabling environment by sensitizatfanilitating linkages and recognizing
observer status for some grodps.

Additional measures, however, need to be emplogddrther address the fears,

concerns and challenges more effectively. Such mnesaswill go a long way to build on

84East African Community, Strengthening Popular Rgdition in the East African Community: An E.A.CiGe to
E.A.C Structures and Processes,Arusha,2013,p37

8Karambu,l., East Africa plans oil pipeline to Rwan®aily Nation, 11 September 2014

%E.A.C, East African Political Federation; Addregslast Africans’ Fears Concerns and Challenges,p30
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the efforts being deployed in the various areasowiperation, with a view to locking in
the gains already attained in the integration @sce

The success of the stages preceding political &ider and of any additional
measures to address fears, concerns and challabgespolitical federation is dependent
on consolidation of the pillars of each stage arehtion of an appropriate regional
economic and social infrastructure.

Ultimately, the success of regional integrationd ahe confidence of East
Africans in it is premised on its ability to delivdevelopment and meaningful change in
quality of life for East Africans in the social,@@mmic and political spheres. Regarding
challenges involving the political aspects of tlesldration, some of the milestones
achieved concern elections as a key factor in deamti@ation and in efforts to address
this important pillar.

All EAC Partner States have embraced democracyjréhe holding of regular
elections and it is encouraging to note the inéngaparticipation of political players in
the electoral processes. However, the low rate cokptance of electoral results is
testimony that more needs to be done towards ems@rdemocratic culture within the
bloc. There is need to embrace electoral competitioa mature, consensual and non-
adversarial spirit.

Thus cooperation among National Electoral Commissiis being strengthened
through development of a policy framework for th@@EForum of Electoral Commission
to guide their cooperation at the regional leveladldition, the development of the EAC
Principles on Election Observation, Monitoring d&whluation is near completion. There

is need to expedite the conclusion of the EAC kdest Monitoring, Observation, and
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Evaluation Manual. Once adopted, it will institutédize a structured way of observing
elections in the region, in a manner that adds evadund builds on democratic
developmerY.

Negotiation of the EAC Protocol on Good Governaigcaear completion, and
EAC continues to engage and consult with all insbns and agencies that constitute
pillars of the EAC Good Governance Programme taenswnership. The Protocol once
adopted will evolve a dispensation that cementgehegnition of good governance as a
prerequisite for successful regional integraticeage and stability

The EAC Annual Conference on Good Governance hasnbe a significant
annual event that facilitates dialogue and debateave issues of political governance in
the region. Its main objective is to enhance cresstoral political dialogue among
institutions responsible for promoting good goveiceas well as create synergy between
national, regional and international organizations.

The national agencies responsible for preventitgcmbating corruption have a
regional platform to articulate common challengedight against corruption through
common strategies for the region. In this regahné, EAC Protocol on Preventing and
Combating corruption is in its final stages of céetipn®®.

Upon adoption, it will set in motion regional meaisans for sharing information,
recovery of proceeds and assets from corruptionjaidial and legal assistance. Other

institutions with which the EAC has sustained ergagnt include the Forum of Human

87EAC Development Strategg006-2010,p50
8East African Community, Strengthening Popular Ragdition in the East African Community: An E.A.C
Guide to E.A.C Structures and Processes,Arusha,f003
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Rights Commissions, the Forum of EAC Chief Justi@ed Rule of Law and Access to
Justice Sector

A protocol to coordinate the foreign policies isealdy in place and some success
has been witnessed in the joint support the regiocorded to Ambassador Amina
Mohamed, Kenya's Foreign Affairs Cabinet Secretaryher quest to assume W.T.O
Director General positidf, the joint EAC-E.U EPA negotiatioffsand joint military
drills by E.A.C member states.

In the same vein, the EAC jointly with COMESA ar@AD have embarked on
implementing a joint programme on promotion of hansecurity in the Eastern and
Southern Africa region. The joint programme seeksdntribute to increased levels of
human security in the region that builds on demtocrdevelopmenit.Providing a
peaceful, secure and stable environment is an mtigerfor EAC integration given the
Eastern Africa region is conflict-prone. A numbédrregional policies and instruments
have so far been undertaken to implement coordinati security matte?$

To increase the participation of political partiesthe integration process and
address concerns over the apparent democratigtddfee EAC Secretariat has facilitated

meetings of all political parties at the Partneat& level with a view of culminating into

8African Manager, Kenya’'s Amina Mohamed formally fehes campaign for top W.T.O post. Retrieved
from
g\éww.africanmanager.com/site_eng/detaiI_article.php?art_id=19540
Ibid

®IEast African Community, Strengthening Popular Raggition in the East African Community: An E.A.C
Guide to E.A.C Structures and Processes,Arusha,RRE2
%These include the Regional Strategy on Peace anati§eand the Protocol on combating illicit drugs
which have been adopted. The Draft Protocol on ®aad Security is under consideration. A framework
on Conflict Prevention, Management and Resolutidoeing developed. Within the framework of the
MOU on Cooperation in Defence, the defence foreagltarried out several joint military exercised an
training sessions. The process for upgrading theJM® Cooperation in Defense into a Protocol to jaev
for wider common defense mechanisms is ongoing.
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a regional Forum that will promote exchange of glamong political parties to allow for
the gradual creation of regional parties. It isentpd that political parties will sustain
consultation at regional level as a way of enhantieir participation in EAC affairs and
dispel the fears that some may be sidelined innttegration process.

Protection against arbitrary violations of humaghts was identified among the
concerns expressed during the national consulgtiberefore the EAC has developed a
draft EAC Bill of Rights that once enacted, willseme that the Partner States advance in
the recognition, promotion and protection of hunzem people’s rights in accordance
with the provisions of the African Charter on Humand Peoples’ Rights. It also
examines national constitutions and other inteomati instruments with the ultimate aim
of standardizing and adopting of best practices.

The stakeholders under the sector of rule of lad @rtess to justice have been
meeting regularly and among other key recommendstito the Council, they
recommended that alternative dispute resolutionhai@ems be recognized in the EAC
judicial system¥’.

From the foregoing analysis, it suffices to sagtttihe arguments for a federated
East Africa are strong and compelling and the benéfe region stands to gain from
successful federation are enormous and transfarmadtiOf an equally influential nature
are the political, economic and socio-cultural rajes, fears and concerns that threaten
this grand vision. Granted, the community has dlyeaissed its targeted timelines for

achieving various phases of its multi stage integmaowards political federation.

9EAC Development Strategy, 2006-2010,p52
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On the other hand an objective critique of thecpss reveal the substantial
milestones achieved by the community in ameliogatims host of challenges that give
hope that all is not lost and is perhaps a harlbingsuccesses and more good things to

come for the Community on the road to the FedanatidEast African States
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CHAPTER FIVE
Conclusions and Recommendation
5.1. Introduction

This study sought to study the prospects and [stédla political federation in the
East African Community. Specifically it aimed tosi@w the history, theory and practice
of Political federation in other parts of the worltalso sought to examine the history of
the East African Community as regards the propgsedical federation that would be
the culmination of a series of economic integraimhatives. Lastly the study sought to
provide an analysis of the opportunities for andllemges against the same said
federation.

To imbue the study site the academic rigour reguotan academic pursuit of
this nature the study set to test two hypothesggothesis One related to how the
progressive achievement of economic integratioreahje affected political federation
positively through spillover. Secondly, the stuahught to test the hypothesis two that
was based on the premise that insufficient politiad and inadequate awareness among
the East African citizens was largely responsibletiie slow progress towards achieving
the political federation.

The study borrows from theories of regional intéigrai.e. neo-functionalism
that explained the stage by stage integration esutaied in the EAC Treaty aspiring to
establish a Political Federation through benefits@ng from economic integration that
would help shift peoples’ loyalty from the statetie regional federation.

Additionally, the theory argued that economic im&gn in non-political

technical fields would have ‘spillovers’ effects ¢m political co-operation that would
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make federation possible without a frontal attacksovereignty. The theory provided for
the inclusive and involvement of non-state actarghie integration process. The second
theory; federation largely explained motives, ingtees, pre-requisites and structural-
constitutional arrangements among established &idaes around the world. The study
analyzed the above stated issues as related taafemte and established critical
similarities between the other federal polities &mel proposed E.A.C political federation
in relation to motives, pre- requisites and model.

5.2 Conclusions

On Hypothesis One that sought to test the link betweconomic integration and
political federation, the study found out that emmic integration can lead to political
integration in a number of ways i.e. economic irdéign builds a sense of confidence
that make political federation possible. As parteebnomic integration the Common
Market Protocol enables a free movement of peogiesa national boundaries. This acts
to show the obsolescence of the artificial bord@ected as part of the Berlin colonial
compromise that divided the African people intofetént states. It would prove to the
citizens the possibility of and justification foregional federation.

Natural prejudices can be shed when East Africamgi@abled to move freely and
access other Partner States without the stringemigration requirements. This freedom
of access enhances interaction and helps engenderstanding of different peoples and
cultures, appreciation of diversity and help countegative stereotypes. The study found
out that an East African spirit and identity is oofethe pre-requisite for a successful
federation. Strict border requirements send thesaggs that one is a foreigner in the

country of destination and reinforces that feebfglienation.
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A relaxation of such red-tape achieves that oppaafitect. As advanced by neo-
functionalism, expected benefits from economic graéion would ensure a transfer of
loyalty from the state to the federation. Such fignhenclude better efficiency, economic
development, better infrastructure capacity, empleyt opportunities and welfare
programmes. These would convince the beneficigties East African citizens) that
these advantages are pointers to opportunitiesbandfits possible under a federation,
more so, if the drivers of the agenda were to seesthe populace of the connection
between the economic stages of integration andvbrtual Political Federation.

This is likely to shift their loyalty from the statand its inadequacies to the
federation and the hope of a better life that feis. The ability to transfer factors of
production increases profits for entrepreneurs@odides other benefits to the citizenry
e.g. employment opportunities. Economic integratican also encourage the
establishment of a political federation through $pdl-over mechanism. With increased
harmonization and synchronization of policies, ¢hewould be a corresponding demand
for a bureaucracy to ensure seamless coordination.

This bureaucracy would be best provided by a palitsuperstructure equipped
with sufficient political authority to ensure congice and adherence by recalcitrant
states. The only outfit capable of that supranaliooversight would be a political
federation. Such supranationalism would also refudin an increased transfer of
economic competences i. e budgetary control, eatdrade policy and custom union,
common market and monetary union coordination.

The full transfer of economic competence withouyidditical federation will be

handicapped by a democratic deficit since more @olities and decisions will now be
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made at a supranational level yet the structur@erpd to make this policies is yet not
granted the necessary democratic mandate to makerdnrce such decisions. Only a
corresponding political transfer of sovereigntythe centre will equip the new decision-
making organ e.g. the Secretariat with the necgdsgitimacy.

This is so because when economic competencesaasdrred to a supranational
level without a corresponding political integratiomhere will the organ mandated to
operationalize these economically integrated corapts (Customs Union, Common
Market and Economic Union) derive their legitimaoyinitiate and enforce policy? Only
a political federation wrought of a popular mandateuld be equipped with the
legitimacy to perform such new roles e.g. equitab&tribution of the benefits and gains
of federation

As regards Hypothesis Two that concerns citizemssti@pation and awareness
and political will, the study found out that thenmmunity still suffers a democratic deficit
borne out of a lack of citizen involvement. The EAGeaty (1999) made big steps
towards ensuring peoples participation throughusidn of the private sector and civil
society. To the contrary, country surveys discodetbat there is still minimal
understanding and awareness of the aspects oicpbl¢deration among East Africans,
East Africans are not properly sensitized of theefies, purpose, objectives and model of
the proposed federation and the necessary sasrifieeded to realize the federation. As a
result, the community has not harnessed populgrastifor the idea of federation.

To most East Africans, the Federation is an elgipedream without immediate
benefits to them. Unless a consistent and robusditsgation campaign is carried out,

apathy and stereotypes will remain deep-rooted rtdsvéhe federation and fellow East
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Africans respectively. The severe lack of peopletigpation in the process of
integration results in the democratic deficit diga@d herein. The only way to have East
Africans participate fully in the East African igt@tion process would be to have
ordinary citizens have a say in EAC policy makihgptigh organs of their choice and not
just through civil society and the private sector.

Government bureaucrats meeting in seminars andecardes and designing
policy for the community is hardly a people driyanocess. A perfect avenue would if the
people were involved in electing their represeunétito the regional legislature through
universal franchise. The current practice whereraggntatives are nominated by
constituent states parliaments deprives the EAChef popular mandate that it is
strategically placed to enjoy. Unless the peopéeerabled to determine policy through
their elected representatives, the Federation alwiays lack the requisite legitimacy to
exercise sovereignty on behalf of the people arsd Eftican Constituent States.

This sovereignty can only be donated by East Afiscdlarough universal suffrage.
Regarding political will, this study finding are &old; i.e. there is sufficient evidence to
suggest that at least a section of East Africaddeship are more committed in word and
deed to a fast tracked political federation. Thaditeof states of Kenya and Uganda and
Rwanda collectively known as the Coalition of thellwg (COW) have shown their
impatience with bureaucratic bottlenecks towardsefaintegration.

Exploiting the principle of variable geometry, tteaders’ have initiated grand
infrastructure projects e.g. the Standard GaugéwBgj the oil pipeline to run from
Eldoret through Uganda to Rwanda. Efforts at tef@owoinications development by the

Coalition of the Willing is expected to open uptte region and fast-track economic
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benefits. Economic benefits realized earlier andtafly distributed may also make for a
sooner political Federation

The COW has also expedited the abolition of somehef hurdles including
cumbersome roadblocks that make the cost of tratisgogoods across the region
expensive. Other critical developments includeitmglementation of the protocol on free
movement of people, employment (labour mobilityd arght of residence among the
three states. On the flipside, the COW has expaseeimerging ideological split pitting
the Coalition of the Willing against Tanzania andridi. Tanzania has been variously
accused of foot-dragging and reluctance to implénsgveral protocols that are
necessary for the integration process to move fatwa

Tanzanians appear to be overly wary and distrustfultheir East African
neighbours. These fears emerge from what they a®wnpending loss of jobs and land
should the Common Market provisions regarding freevement of labour and right of
residence be fully implemented. Apprehensive oiigdand to the more economically
empowered and aggressive neighbours, Tanzania éas keluctant to open up its
borders and markets as demanded by the East Afficaaty for successful economic
and political integration.

This dicey situation is compounded by perceptidra Tanzania is only paying
lip service to the EAC while its real ideologicaldapolitical orientation commitment is
more South African than East African. This attachtm® the south by Tanzania has
roots in the struggle for independence from colenawhen Tanzania provided a safe
haven and moral support to several liberation maresfrom southern African states. It

is these long standing ties of fraternity that Taana appear reluctant to sever.
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Threats by Tanzania and Burundi to form a rivaégnation with the mineral rich
but politically-fragile democratic Republic of Camgn relation for isolation by the COW
is testament to this divide. Personal and politididlerences between Tanzanian and
Rwandan leaders are threatening to derail gaies@yrmade in East African integration.
The spat started when Tanzanian president Jakakaek® suggested to Rwandese
President Paul Kagame to negotiate with Rwandede Hbels operating in Eastern
DRC This unsolicited advice was not well receiviedigali and thus began a diplomatic
row that saw Tanzania expel thousands of Rwand&senals who had lived in Tanzania
for decades on grounds of being in Tanzania illggahd thus choking the scarce
resources in their region of residence.

This ideological impasse is made more complex wdidrer side is blaming the
other for being responsible for the situation. T¥@W blames Burundi and Tanzania of
filibustering and foot dragging in respect to impknting protocols and frustrating the
bloc. Burundi and Tanzania blames the COW for sided them from the process. When
meeting are convened Tanzania and Burundi exphein &bsence by claiming they were
not invited. The COW counter thus accusation byrgathe two countries intentionally
and maliciously snubbed the events. This has Heenase with several meetings held by
the C.O.W that approved significant infrastructuratiatives that would have been of
great advantage to the bloc had everyone beeredam board.

Political will can also be seen in members’ comneitinto footing the financial
burden of the EAC. At the moment the bulk of the(EBudget is financed by external

donors. This presents the risk of the integratiooc@ss being hijacked by a host of
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expatriate ‘consultants’ whose ‘western’ interptieta of the route EA integration needs
to take may not be in sync with the desire of nktest Africans.

While members have regularly honored their monetangmitments to the EAC,
political will can only be demonstrated by a strenfinancial involvement in the affairs
of the community. Partner States should foot tH& bt EAC budget to stake a claim of
ownership i.e. it is the piper who calls the tumkis wavering political commitment is
also evidenced in the continued membership EAC neendtates in rival custom
arrangements e.g. SADC and COMESA

Regarding Research Question One that relates tathinery and practice of
federation in other parts of the world, the avdéaimformation that would enable this
study reach conclusions are the motives, pre-rggsiand models of the EAC political
federation vis-a-vis other established federaltjgali This study can draw similarities
between the model of age-old federations aroundsthend and the proposed EAC
model. The doctrine of separation of power amorey éRecutive with its presidential
system, the bicameral legislature comprised of ®eaad House of Representatives and
a judiciary possessing final appellate jurisdictisrthe norm in most federations formed
out of the same circumstances as the EAC propadédal federation.

The division of competences between the two tiegovernment along the lines
of federal and non-federal matters also draws frerperience of other federal
arrangements. The competence exclusively reserethé federation e.g. security and
defense, foreign affairs and those allocated tosistent state i.e. health, education
follows common practice all over the world. Thevdrg motives for states to form

federations in other parts of the world also seerhdld a lot of relevance in the East

127



African experiment i.e. the desire for more seguaind defense capacity and the
expected economic efficiency and benefits. The ssang pre-requisite for successful
federation i.e. close social and cultural lingaidtnkage and geographical continuity are
satisfied in the EAC’s case

On Research Question Two that concerns progrese mate EAC as regards to
political federation, the study found out that salerotocols meant to actualize the
federation e.g. Customs Union and Common Markebpads have been ratified with the
Customs Union protocols already in operation. Ifgerationalization has provided
significant benefits for the EAC and its citizenBhe custom exemptions for EAC
member states and the Common External Tariff (Q.Bave boosted intra East African
trade. The Common Market Protocol has promoted easeovement of persons and
factors of production, labour mobility and right @nployment and residence at least on
the part of the COW

Significant progress has been made in relatiohétllars of political integration
meant to build the basis for political federatidine completion of protocols on good
governance corruption, electoral management anceredison, peace and security
coordination among others builds an important fatixh when complemented by the
significant progress in foreign policy coordinatidstill much remains unfulfilled. The
missing of the timelines set by the EAC illustrattes uphill task the community faces to
build upon the achievements to test and accelérateederation

The progress made and mentioned above relates deaRtn Question Three
seeking to explain how the fears and challengeth@oEAC of have been addressed.

Evidence shows that the EAC has made tremendoggga®in mitigating some of the
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political, economic and social challenges facindjtigal federation. Political concerns
i.e. governance issue, little citizen awareness anticipation and political instability
remain but some attention has been devoted to sgldne same said concerns through
the development of the protocols mentioned above

Economic concerns about employment and labour mgblibss of land among
others have been addressed partly by the COW ainea bottleneck on the part of
Tanzania. Social cohesion concerns endure as ncoh mtogress has been made in
crafting a Pan-East African identity. Stereotypasd nationalistic chauvinism still reign
supreme in the region .The reluctance to cede sy is still a reality but it is hoped
that with increased economic benefits there willabegansfer of loyalty from a national
mindset to a more regional consciousness

The opportunities and prospects for a successtldr&ion exist in the fact that
the EAC fulfils most of the criteria that influerecéederation to ensue. The East African
region has compelling motives and has satisfiedfaaf pre-requisite conditions that
make for success at federation. As long as theabliag conditions and motivating
factors remain alive in the EAC case, the ideanoEast Africa political federation is not
too remote a possibility
5.3 Recommendations

The conclusions drawn in this study prompts seveeabmmendations. This
study hopes that the recommendations would bevafiuable help to policy makers in
Partner States and to scholars and students obn@gintegration. Most of the
recommendations are in response to the challersg@sgf the East African community

proposed political federation. Towards solving thars, concerns and challenges and
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alleviating the identified institutional deficiems the study makes the following
recommendations:
5.3.1. Reform of EAC Institutions and Organs

The EAC Secretariat is uniquely positioned to plkaypivotal role in EA
integration. This potential is hampered by the latkndependence and authority. Along
the lines of the European Union Commission, theystecommends that the Secretariat
be vested full supranational executive authorityclSempowerment would enable the
Secretariat to become more responsive to the desnainithe integration process. Under
institutional reforms, core functions, mode of woakd reporting, monitoring and
evaluation mechanisms of the EAC Secretariat nede strengthened

This would put the secretariat in good stead teatifely implement regional
development programmes, exercise the shared sgugrein ways that would build
confidence in fostering a culture of progressiveeseignty pooling among partners
states. Elections to the EALA should be throughversal adult suffrage to replace the
method of nomination by national parliaments as thode hampers the representation
function of the EALA and infects the whole EAC with democratic deficit. Direct
elections would provide the much needed democraigndate to make EALA an
effective regional parliament in both form and ftioc

The EACJ should be empowered with more jurisdicttbat moves beyond
interpretation of the treaty provisions to disprgeolution competence and human rights
jurisdiction. By equipping the EACJ with the powter arbitrate inter-state disputes the
first step to transforming it into a regional SupeeCourt shall already have been made.

The EAC needs a Panel of Eminent Persons to sghrpeer review mechanisms,
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champion and popularize the idea of EAC politicadidration and continuously offer
advisory input towards resolving emerging challengencerns and fears.

Important actors in the integration process e.gjtipal parties, electoral bodies,
media, regional research institutions should stiesg functional linkages so that their
influence can stretch beyond national borders. i¢haation, ownership and cross
linkages by these actors must be nurtured and eedafowards strengthening the joint
infrastructural programmes pillar, a Regional Depehent Authority needs to be created
for coordination. Projects in energy industry, asftructure, ICT and joint investments
will require joint synchronization that only such Authority can competently execute.

The EAC stands to benefit immensely from an in@ddfmancial autonomy and
a reduced dependence on donor funding. Alternatoraestic sources of financial East
African integration would greatly help in achievitigis fiscal independence. External
resource should only complement home grown sourE@& Partner States should
increase their contributions to the EAC budgetstoaclaim an ownership of the process
and reassert their commitment to the community. EABB should be strengthened and
developed as lead investment financing institution.

In order to advance economic development, reseaothd need to be enhanced
and consolidated; cooperation and coordination g@nmastitutions of higher learning
would best be coordinated by an enhanced capamitthé Inter University Council of
East Africa (IUCEA). 1.U.C.E.A should be equippeitwenough executive competence
to be capable harmonizing and standardizing uniyersnd tertiary education for

meaningful labour mobility. This could be done thgh exchange programs for students
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and instructors and through a standardization aflamic qualifications throughout the
region.
5.3.2. Expedite Process of Political Federation

Towards the political imperatives for the EAC feateyn, the study recommends
that Partners States should decide the model gbdhical integration most appropriate
for the region. This should be informed by a dethistudy of political and socio-
economic dynamics. Such dynamics includes the extewillingness by member state
to cede sovereignty to the centre. The possiblehamesms would include; a direct entry
into a political federation where a single quesi®put to all East Africans in single day
to approve establishment of federation or a grstugrocess that involves beginning
with a confederation with its loose centralizat@s a confidence building measure for
ultimate federation. Alternatively the communityutsh maintain its incremental model
via Customs Union, Common Market and Monetary Uraesrmeans to a political union
along the lines of the European Union with the esstipolitical federation left open.

The Summit thus should expedite a study to be teekikamine the options and
recommend the most viable instruments of politiemleration. Of course this should
happen alongside a deliberate and concerted @ffamplement the fundamentals stages
of East African integration. Full implementation t¢iie Customs Union Protocol,
Common Market Protocol and expediting the Monetémjon negotiations would lead to
tangible benefits accruing to East Africans in wdlgat could increase support for
federation. Such an achievement may help easedeacerning ceding of sovereignty.

Fears that relates to loss of sovereign decisiakimy power should be addressed

through initiating a gradual ceding of select cotepees to an organ of supranational
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nature e.g. an empowered Secretariat. To addressirgiegic and political stability
concerns, the EAC need to strengthen the foreidicyp@nd security and defence
coordination in the face of globalization and thaftict ridden nature of the region.

The EAC needs to build on the success already \asthie.g. taking a common
stand on international issues, e.g. W.T.O elestidine I.C.C and joint negotiations in
international fora. Observing the fundamentals @ples of good governance and
democracy i.e. through establishing minimum stashslas contained in the protocol on
governance and implementing them would be an aehmewnt of an integral pillar of
political federation. Such standards would inclu@dyolishing impunity, upholding
constitutionalism, zero tolerance to corruptions@&tance of human rights and fostering
pluralism.

People participation in the integration processukhde enhanced through a
sustained sensitization and awareness campaigral imember states. This would
assuage most of the fears and concerns, some chvene influenced by stereotypes,
perceptions and memories of the failed proces99871

Information on the expected benefits, sacrificeqydehl and opportunities to
accrue from federation and each of its precediages when availed to citizens would
replace doubt and uncertainty with hope, trust @mfidence. Of course, this should be
accompanied by tangible development programmesatilademonstrate the success and
efficiency that a federation portends. Finally tBAC needs to negotiate a treaty to

establish the political federation and initiate thiafting of the federal constitution.

133



5.3.3. Cultivate Social and Cultural Cohesion

Finally socio-cultural fears over cohesion and tignshould be addressed
through sensitization on the shared historicaldggés and commonality of norms and
cultures. Implementing the movement of people sthbel fully activated to help shed the
stereotypes that continue to colour East Africaasgption of each other. Socio-cultural
festivals and competitions would suffice.

Perhaps setting up of joint regional teams in weisports or bidding together for
international sporting events e.g. the African QifpNations would help achieve this
objective. The efforts at achieving unity and regib cohesion should not be
misconstrued to mean an affront on diversity. Ict @eliberate programmes should be
implemented to embrace and enhance particular sifie= that enrich the East African
experience. Forging an East African identity is mwmipossible with concerted and
sensitively crafted policies.

54 Suggestions for Further Research

In the course of this study, several ideas caméhapcould not be adequately
addressed by the scope of this research proje®.ofdens up an avenue for students of
international relations in general and regionakgnation in particular to take up the
challenge and undertake academic research towaudgirsg such topics. Among the
suggested topics areas for further research include
)] Sovereignty and regional integration in Eastiédr Such a study would analyze
the extent to which the reluctance to cede sovetgignpedes faster regional integration

in the region. Another related area of academier@st would be how the proposed East
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African Federation would alter/ modify the sovergig/ international legal personality of
individual East African Countries.

i) The East African Political Federation and timéernational political system. T he
East African Political Federation is informed b theed to acquire a greater economic
weight and bigger political voice in internatiorn@litics. This would have far reaching
consequences on the balance of power in the contamel the world. Such a study would
explore how the international community would resgp¢o such a development and how

this would influence the interactions between tidedrd the outside world.
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