
liO m 
STUDY 0 IOl 

INDUS .lL ATIO S LmiSLA IO S I 

I iD ID ST ICA UPTO 1972 

C. L ~G II 

A Thesis 

eu itted in art f" ent for th de e of 

the U ·versit,y of fairobi 

L, 197 • 



-

27 

0 



1 

TS 

nd a· cer t 

o·al. aesis-cano iv n 

to CI 

or t 

I 

for t e 

poet- gra te cou s of c t a t sis is 

part . so I woUld l.ike to 

• and e . I . 1 a emi, Brothers 

ants, 

Sisters 

for a.llo to oatone f .i es onaibilitioo 

to go O- a aduat course . 

inally a d y t not 1 aat i por-e t, I 

oul l. · e to 

oz ass · stance 

all those w o a:ny kind 

ile on the course . In particul 
' 

D • J .L. y su ervieor os guidance 

h succ 88 o t ~8 thasie, 

D an :J.u_r, se aonal a vice and cow: g ent 

I ound very otivati. 
' ·lr . d 1XB . • Ogot 

o ncco odat d m or at "J Nai obi 

or the course andt e Library at £ t 

ric ect on f 1: their help dur the 

8 ch. 

. C. L. O. • 



-

2 



0 

l 1 
6 

8 t 70 



-

1o 0 0 

0 

t 

soc 1e • 

0 9 • 

t B _ _at ot d • 

o_ - 0.00 he t r 

00 e 'l(J t 0 

a 0 

0 ua co c t 

t d t ov 0 d 

t 1l: de e t 00 

0 e t e to o c· 

co ic lie io • 

t r o e o t ·a en iz t o • 

b 

ituation, t d 

0 t ayat a ctio · 
2 

0 B e d o.e tho oa 

1tu io to pre eo 

vo 0 c ot 

olit~c To r clud th d e o ont 



ol1 oal 

1 gie ti • 

( ) 

( ) 

1zo.t1 

That 

t 

oloe 

2 

lo 

ovn.,..,••u•l\t:W. t. 

t 0 

io to 

co tructi 

ouc 

00 

10 

t r is 

cy, the 

loy _a d Tra.d 

u 0 s essen ial . 



-
(c) t o ot 

e 

0 0 1 bo 

a. du 
' 

:t1o• 0 v s , 
to 1 

El od to ac 0 • 

( ) ro.do d oy ' 
.u t I v lit 

ol 'c e o 11.' a 

000 

0 I 

uJ.d 

uo 0 

th1o 0 thu 

ro i c tut 

o a 0 v 

0 d r io 

e l"c :tio 

' 

or 

a. 

0 

, 

0 

t 

z t_o 

c 

t .. 0 

n<led 

y 

t 

icy 



• 

t 

( 

(2) 

t t 

t t a y 0 t 

0 c eo, 

c 0 G aotod 

0 0 c 1972. 

cot 10 t trio 

e u 

I GO a 

co 8 d e a 

in t i au a. 

0 

0 

c 0 

I 

iC y 

·en v nt 

a , 01 

0 

to v Cl 

oct • .,o a to 

~ co co t ·oa 

GO 

a au • 

t co 

ro oheo 6 ollou 



1 a 

of the "'::n~ 

raction ftA1~en 

b7 

outl ea 

1nt1rat 



-

roe 8 ion 1 

0 72 0 

( ) t, (2) t 

8 tt 

t a. 

clusio 
' d c 

thr e t 1e 

t esi d ctat ona a ousoed 
·o 0 to- . 



2. 0 

• 
' ( 

7 -

s 0 1 

r, 964). 



o t a co t 

0 

0 

0 t 

I o a ' 
t to 

• 

0 



1 

8 

0 

I 
' 

10 

1 o ot 

t 

• 

ao ro 

t 1 at 

932 , th1B 

c 

c 

0 

0 

a 

0 

0 y ith th 



1955 

tiona . 

) ou at 0 D 0 co 

0 d 

0 10 

1 ' 

t 1 :; 

!o 9, 

c a t • 



7 

• 

t 

a ri 

.u:a y 10 

our 0 0 

0 ad 0 s 

e 

0 • co ·o 

syeto e 

t y 

a t 

yattJ a. 

labo 

io 

' 

t 

c 

d t d 

izat o 

• 0 

1-

e 

1ona. 

itod 

U io 



) 0 0 0 ( ) 

r 1zati 

di 

co 01: 

1 t ia 18 at t a ot iG t 

int a oooo t tlu; 0 

co r i ·o t 

io t t 

t olitio t, 

e ·! 0 t 

t:lD to do _vo ·s 
er 1- ~.tl ,1f , 

8 e 

2 n 

t 6 co 'ti'iOO ob nt . 

a .,&..; c o lo t 

' 
c 11 r 1; 0 0 COld 

o l t vhc o 1y 

w- 11 t at 0 



in:flu ncin the colonial gover enta . The e J?loy ra 

tried to do so pri ily through the legislative councils 

hile the wor'era o did not have effecti c repr sentation 

on the legislative cottncila resorted to _olitical actirities . 2 

he third phase covers the indep ndence period. 

The number o actors still remained three d the rule 

making process s still redominantly bilateral although 

trilateral rocess wa occasionally applied . What ho1ever 

happened was that the government participation in the 

industrial relations syste in the three countries 

diverged . As ntioned · the introduction this phase 

is dealt with in chapter four . 

1 . 3 TI 

Alo g aide tho _ urely internal :forces in the · dustrial 

relatione system that tended to push trade unions to 

political activities there were also external :forces 

which, in the majority of cases, were the decisive factors 

in trade unions joining the political movements to 

struggle with the others for independence . The following 

quotation s a up the colonial attitude of ~ ropeana 

towards Africans . 

"One day in 1951 when one of my European 
colleague was away on leave •••• I was 
busy ••• hen a ropean woman came in •••• 
she looked around for a few momenta and 
did not say anything. ' Good morning 
l•lad ' , I said. fuen I spoke she turned 
round and asked, ' I a there anybody here ' • " ( 3 ) 
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Africans rere ot ' body ' ; th y we less than peopl 

o other races in at A:rrica. This k i o atti tud 

except in very rare c sea wa duplicated in the industrial 

relations system. 

In the eocio- cono c epbere, social interactions 

followed racial and ethb..ic lines r~hich corr elated generally 

with the division of labour d economic distinction. 

While the British were the top administrators, both in 

governments d in commercial enterprises, other 

Europeans were plantation o era and artisans and they 

occupied the best housi estates in the urban areas . 

Asians on the other band constituted the middle class 

of petty merchants, store- keepers, contractors and 

artisans d occupied the second beat housing estate 

in the urban areas . Africans formed the lo\"lest social 

and econo ic class . They were primarily workers or 

labouxera occupyin some of the worst estates in urban 

areas . 

Just as e social d economic lif'e was dominated 

by foreigners, so as the political li~e. Eaat rica 

was administer d by the British Governors in much the 

same manner as any other colony. The Governor- in- Council 

formulated legislatio 1 which -1as implemented by a civil 

service of British o 'icials . There \'lao l ittle partici­

pation by the ricans in this process fo_ quite a long 

time . en Tith the application of the indirect rule 



15 

principle i Ug da an Tanzania ricana 11 re not 

significantly invol ed until shortly efo e independence . 

Even ~hen the local oli tical ati tutions -rere created, 

most si i icantly e legi lative co cil, no Africans 

would be fo rho spo e glish with i'icie t e se 

to beco e e bers o_ th se organs . 4 In the later years 

when such Africans could e ound they- ere o ten 

appointees o the Governor and the council which was 

exclusively oreign. Such was the · d of enviro. ent 

in which the .!'.iaSt rican industrial relations system 

was born. 

KENYA 

The i st group oi' British colonizers are said 

to have arrived at the Kenya coast in 1870. In 1880, 

trading concessions rore granted to the British Govern­

ment by the Sultan Ba.tghash of Zanzibar o1ho at the time 

claimed sovereignt aver the coastal regions o.f Kenya. 

Soon after the conce5s'o were received by the British 

Government, a _ oyal Charter was issued ihich plemented 

the formation of the Imperial British East African Company 

hich commenced operation in Kenya in 1888. From the 

very start the company met w1 th problems and could not 

make any proi'its in the following years . 

In 1890, at an international co~erence convened 

in Brussels to di roues_ the abolition o.f the slave trade, 

several resolutions vere adopted. Moat significant to 
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early attempts y the em loyera to o~g ize themselves 

which also at· ated the growth of trade unio a . Both 

of these develo_ nts provided the very e conditions 

for the development of an industrial elatio s syst m 

in Kenya. As the co o ial le a p_oac ed ita end d 

trad do s grew str ong r, the duatrial relations 

system also develo d. 0 13th Septa e~, 1961, just 

ontb.S b fore inde denoe, the S"'JSte ra formally 

institUtionalize by an agree ent ~ t n t e employers ' 

rep a t ti es 1d t or era ' repr s ntat! ea . The 

agree e .. t., o g ot ~ t ings, provide o the w stern 

e o industrial elations system baeed o the philo-

so hy 0 olun ary tual consultation and cooperation 

betwe n m age nt and the workers wl th 1 i ttle government 

interventio • 

Tanzania bee e a German colony, u de_ the 

manag ment of the Gei .em • ast A:frioan Co pany in 1888 

the sa:.e year the Imperial British ast A rican Company 

too charge in Kenya. The administration of the Ge an 

ast ric n Campa: y nded in 1890 and T zania came 

1d r dir ct Ge ue. The followi·lg y ar s, under 

Germ ~~le iitneased a harsh and brut c tralized 

type · ist atio . The d velopment of local political 

syst me was co pletely discouraged because the G rmans 

feared that they would form the nucleus for local resis­

tance . Townshend, commenting on German administration 

in Africa had the following to say: 
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11 en · 10 gh erg 
c~:· sted in .d ••••• and the 
nolitical situation 
invoJ.vcd, labour re (c..J) 

fter 1954, e _ices for cotto~ d co fee on 

the uorl<l arket beg to :f 1, thus tle 

incomes o:f the _ cas~ll.ts .:..n. Uganda. he di_ect outco c 

o t · s ·Tas u.11am_lo e 11 . his rthe de t e 

or :ers ore co · tted to their jobs .a jobs ucre 

go·ng to be diificult to obtatn. T ·a 00 itment 

later reflected in the gro 'lth of trade unions a£tcr 

1956 . I 1966, Tom ooya, a Kenya t · oniet, vioi ted 

Uganda and lclpcd the ~ormatio of the trade on 

c~ t... • ,D this t · c o ·mver, Governo _ • ohen ' s 

adr!1il at!.·ation a.llo.rcd :political acti ritics :rhich 

e the politically ambitious cl~ en ·s out o. trade 

un ons . 

At the e o~ independence ther fore, Uganda, 

ike Tan"" ia d -e a, had trade ·on movernen t 

1 ch .m.s more or loRa nearer to 1hat the colonial 

admjniatr~tion ~~ed to see o£ a tr c union movement 

t " her t-'uo neighbours . A t de union o-re ent that 

had ke t out of politics . 

The industrial relations system ·ms influenced 

by th factors diccuesed a ove . ~irnt, because of the 

alo 1 gro rth o:f t e industrial sector, and the late 
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In his ella tor it has been said tlul. t ·rorkers 

and t eir ~ ions 1av been the realrest :participants 

in th · d atrial olat ons syste in st .Africa, 

te ded Joo ~orce tlc ions to seek sup_ort of the 

governmc~ts. tt because of 1 ck of egisla ive 

influence 7 they tended to become vulnerable to 

poli ical ·rooing. I n Kenya and Tanz _ia There tho 

enviro T!'lont too 'lta.B SUp!Jo tive to thia tendency, 

trade ~io s fell to :political struggles . In 

Uganda ·rhere the environment s lenient, t_-a.de unions 

resisted etting into politics . 

To assist the reader, in understanding ho ·1 the 

colo ial period inf'luenced tue tr~de u: · onists ' 

expectations and the d.ecisiona 01. the oli·cical leaders 

about the VJ.OS o£ industrial relations systems the 

,re~c o adopt, I a.ve tabttiatGd the 

a.oto s dioousscd i n the c ter to aho\i just ho the 

si~tation · the three countries a.t the time o~ their 

B1lf government. The table shows the ~elative success 

of foreign domination of ational life, d velop cnt of 

industrial sector ru d induet:i:ial rel" '!:iono Byste , 
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e e 

info tion ra ro original io d dustriaJ. 

relationa le ialatio a d in so e cases ills o 

parliament _epoxte tional Gazettes ~e been 

used . In case of bac ound event to legislation, 

use has been de of secondary information _ecorded 

by various authors on industrial relatio aotiviti s 

in st Af'rica. 
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- 1964 

ollo g in e end ce in 1963, this situation 

faa adjusted in 1964 by t e Trad Unions (amendment) 

Act, 1964 . The act did not make any jor alterationa 

to the p ovisio a discussed above . It was also silent 

on the issue of the ture and basis of organization 

of trade unions. It how ver made eo e minor 

amendmnnts as follows: The period W1 thin ich trade 

unions had to seek registration was reduced from 3 

monthS to 28 days and the penalties for operating 

an unregistered trade union after that period changed 

from 5,000/- to 5,000/- and/or 6 months in prison. 

Branches of t:t'ado unions were also to see~ registration 

within 28 d ys of formation and we a to noti.fy the 

Regiatrar en di solved . Changes of officials of 

trade unions w re not only to be notified to the 

Registrar as w a the case before independence, but 

now was to be registered and could not be effective 

unless re stered. es of trade unions were not 

only to include manner of election o officials but 

that the elections of officials are to be by secret 

balot and once each year . Persons aggrieved by the 

Registrar ' s decision on matters of registration were 

not to ap.eal to supreme court but to a Trade Union 

Tribunal eta.bliehed under the same Act. Reports 

sent to the egietrar, ere not only to show money 

received and paid t but also to show money received 
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by y 0 t and d ions r loc d ov sea 

ou.rceo. Pe 

12 tro ~ea 8 

of on ear riso 

os d o tal io ti n 

p to 

account •10 

T 

To recall hat was said in o ptor 2, nya 

ushered to 1 depend nee i th clearly eaay union-

go er en 1 tio ip . The reasons ~or .is r 

also ent~o d in ch ter 2. Si ic t ho ever 

the fact that C. L b be was neral Secretary 

o! KFL . Lumb be a not only suspected for a 

government upporter, but also the bas of ~oya ' a 

political strength (the e oy as already entioned 

in chapte r 2 had disappointed the move ent by siding 

with the gove ent) . 

Thus he perio .follo ing in epend nee 1 tne a d 

some bitt r struggles within the t de u ion ove.ment 

a d at re 1ng C. L be be and his fact· on om 

the trade on ovc ent so that they can both aaae t 

their in e denoe d r ove ·fboya fro th ove ont . 

During ea struggles t is understood th t a lot of 

foreign mon y came into the movement d come e sona-

lities in the o e ent ere concerned about it . 

or exampl , the Pr' e i ister Jomo Kenyatta is on 

record as :ving co lain d that ' imperialist money ' 

was going to cor t unions, also Og ga Odinga, 

the Vice Pr sident of and later Vice President 
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arties as before . 
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to b n the cons t of the 

If co ciliatio f~led to effect a settlement 

or the dispute was erred to inquiry and the Board 

of inquiry has so recommended, the 'linister was to 

refer the dispute to the Arbitration Tribunal in the 

same manner as before . The consent of the parties 

was required and the !inister was not to refer the 

dispute to a tribunal for arbitration if there was 

in the industry or trade a machiner.y for settling 

disputes hich had not been used to settle the dispute . 

The appointment of an arbitration Tribunal was left 

to the discretion of the Minister just as it was left 

to the ··lember before . 

The niater also retained the same powers 

as the I-Iember to appoint a Board of Inquiry into a;n;y 

dispute he referred to it whether such disputes are 

reported to him or not . All awards de by the tribunal 

or any negotiated settlement by way of conciliation 

were to be submitted by the arbitrator or conciliator 

whichever was the case to the Minister mo would 

publish it . 

A completely new provision was the industrial 

court . It was provided that for the settlement of 

disputes the Governor General could by order establish 
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Dur · the ollo ing p iod ther ae · creasing 

itatio and oritici 

o ficials . e 0 th 

n structure of course had ome problems . This was 

most felt 

press, the 

tt ra. Pr ssure f:ro m t c 

istry of Labour and the employers as 

well aa a number of legal actions arising from the 

admin1 stratlon of TA funds, eventuallY led to a 

Presidential sian of enquiry into the activitie 

of TA. 

T.he Commission made the following recommendations: 

(1) The President' a po er to appoint and dismiss 

the two top officers of NUTA be abolished, (2 ) There 

should be stricter enforcement of control measures 

over the administration of NUTA funds . I oreover, 

NU!U' a accounts should be available to members for 

e ina.tion. (3) T.A shonld be reorganized to 

provide subatant1al delegation of responsibilities 

to regional and branch officers . (4) NUTA shoUld be 

prohibited from e~ing in ~political activity 

except throw TANU. Their argument was that since 

th country had achieved political stability some 

freedom ~or the trade unions a of no danger . fuen 

Gover ent responded, they also pledged to improve 

the mana e ent of TA. The e re not any c 

affecting the organization and management of trade 

unions as established by the 1964 aot.36 
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0 der tand t e 

accept the en tir commendations of t co sai n 

o h to undcrst!:'l d the cllanges that too· place 

Tanzania during an after 1967 . On 5th J!ebruary, 1967 

the aha Decl ation ch was the lU policy to 

build socialist at te \'laS published . The policy 

placed all jor means of p oductlon d exchange 

under the control of the p santa and 1/o~kers . 

( atio ized) by the T zania level o · dustrializa.tlon 

at the t · e tbis made the state the biggest single 

employer as is the case in many socialist countries . 

Consequently, the labour movement had to remain 

organized in a manner bat conformed to the .new 

political system. e Presiden h self in a speech 

to TANU national conference aaid: 

"Our trade union ov ent IIItlSt shake off 
its British heritage, where it £ound ita 
justification _or existence by qua.:tTelling 
~ith the employers . The largest employer 
in Tanzania. no is th people - t· eir 
gove~ent and their uDlic institutions . 
rTUT must learn somet1ling from the Soviet 
trade unions or the wedish ones ••.• Thus 
they irat encou~ and to help improve 
productivity and then argue about its 
fair distribution. 

ther ea es w re introduced · 1970 under 

the Presidential Directive o. 1 of 1970, popularly 

0 s t oroozo•. The directive had three major 

objectives . 
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1 . It doer ed c eatio of orkers ' councils, 

re odell o ge ent e ccutiv co tteea 

d o Eo d of Directors so as to e e 

or e_ a part!.ci at ion in cmcnt of the 

nte rise that loy the • 

2 . ealiz g t t despite basic 

changes in Tanz ia industry, still behave in 

the same a.y they used to behave; ca.lled for 

change the capitalist attitudes of ster 

and servant relationShip to a ne socialist 

attitudes of rorkera and leaders relationship 

in the industrial relations s.yste~ . 

3. It called upon a.nagers to discard the old 

capitalist habit of a creoy Which compelled 

them to tell their workers as little as possible 

about the productivity, the ""O"" t or loss, 

the market pro ecta and ~1ture plans generally 

( ich may involve redundancies d therefore 

of interest to the rorkera) relat g to the 

enterprise that they ork for . It required 

that the ror_ers rticipation · titations 

be £Ully taken into confidence and provided 

Ti th all data relevant to an issue be:!ng 

discussed . 



11 

These eaaure.s 

the wor ove ent as 

to argue but rath r they 

not e atte ts to 

c~it cs o- Tanz~ ia tend 

part of long term 

policy directed to c~ an e the industrial relations 

system fro the BritiSh odel of free oni to 

the Chinese or Sovi t type . o doubt they have also 

pulled the orkers from their subordinate position 

to managene t as established during the colonial 

period to a position The_ e they are equal partners 

wi ge ent in dustri r .. ations . 

Legislation as at indepe dence was silent 

on he issue of trade union political ~elatio a. The 

trad .. uniono ( n cnt) Regulations o.f 1960 and 

later the Trade Unions Ordinance ( end!Jent) Act 1962 

also rae silent on thls issue . 1964 under the 

ational U ion o Tanganyika Workers ( ~stablisbment) 

ct, a categoric state nt ~s made on trade unions 

relatio a ith wro. ruTA as to be filiated to 

TANU and t as to do everything in it powers to 

pro ote the policies of T and was to enoour~e 

its members to become TABU members. 

The 1966 Presidential co isaion further 

reco ended that lnJTA sh01ld not engag in any political 

activity cx.copt througl:l T.Alro. In addition, after the 
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sha D cl.aration, auatrial o es 

e tabliahed at rn ry ind trial under~~16 The 

object~.ve as to e available to th or r some 

of o are TANU ember , to the ente rise loaders 

including members o wor ers comm.i tteea, and members 

of mana ement, enli tened advice and vi s on the 

political gle of tho policies to go er the enterprise 

concerned d on the general behaviour of ana.gemen t 

and 'or ers in eneral . The leaders o" induotrial 

~fU branches are the ju g of the po ioies adopted 

by the enterprise according to ether they further 

the tional policy o self- reliance embodied in 

t e sha Declaration. They are to ork in cooperation 

Ti th or ~era co ttees and management in t s taSk. 

BACKG OUND 

.o understand tho origin of these c es, two 

jor actors have to be recalled, F at, it has to 

be re e be ed that the defunct TFL had cooperated ~th 

TANU right 'ro the time it s established, ThiS 

cooperation \'IQJl ch more o:f a merger bet'\roen the two 

movements than th kind of cooperation re outlined 

between th KFL and in Kenya. At independence 

leaders wanted to continue lith e cooperation. 

However, ecause o:f some dieagreem nto on various 

issues etween "' d trade unioni ts , the trade 

union movement ted to pull out of this common accord 
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and ascert it in depend ce . Co eq en tly, e 

provision that the un1o , 
' 

a to affili te 

Tith TUl to emove any dou t at a se aration 

between the two mov ent a possible . In fact 

the Ministe~ au: ported the pro ieion by saying t t 

1 t only reco z d the en exist· aitu tion. 

Sec . d.ly, the introduction of ocialist easurea 

in Tanzania e~cluded tho possibility of the iti sh 

mode of free unioni and called for an arrangement 

which eub j ected alJ. movements ih the country trade 

unions incJ.uded tb the people ' s party. 

S TLI!&-.mNT OF DISPUT S BETWEEN 
1961 

The settle ent of trade disputes in independent 

Tanzania is based on the colonial Trade Disputes 

(Arbitration and In uicy) Ordinance, 1947 />7 aa 

amended by the T ade Disputes (Arbitr tion and In iry) 

( endment) Ordinance, 194838 and repealed by the 

Trade Disputes ( bitration and Settle ent Ordinance 

1950) . 39 

The r cedure to be outl ed belo did not 

appl.. to His lfajesty' e Forces, the Police Force and 

Prison Serv·ce but otherwise applied to employment 

by or unde,... the cro in the same manner s 1 1 t 

e em lo ent by or under a private person. 
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The rdi.li c de-in d tra diso te 

or dif_er 

work::nen and 

n 

di te 

or body connected d · h the mplo ent or the terms 

of e emplo ent or · t conditio of labour 

ot any erson . 

dispute exist±! g or a: 1 ehe ded could be 

reported to a Labour Co asioner. To differentiation 

is made bet\ een disputes over rights end thOse over 

interests . The bour Commissioner would consider 

the -matte!." o:f tho dis te and he or any Labour Offi.cer 

required by h.im ould e eavour to cone liate be~reen 

the partieD; provided he 1 for the :purnoses of 

conciliation make use of any existing machinery for 

settle ent of di utes . Any agreement L-'1 such efforts 

s to b ecorded by parties and upon endorsement 

by the Labour Commissioner beoame a negotiated 

agreement d shall be deemed to be an award . 

· ere conciliation .failed to settle the dispute, 

the Labour Commissioner could report the.matter to 

the ember of the ecutive Council for the time 

responsible for Labour matters who may (provided the 

parties con ent) authorize th Labour Commissioner 

to refer the di ute to an Arbi trat1on Tribunal which 

ollld · ear the parties to the dispute and e an 

award. Bt t the ember was not to authorize the diapute 
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to be referred to an bitratio Tribunal. un1 as aJ..l 

the xisting aohinory t t rad or dus 0 

aettl g die te 1 e exhausted nt reached . 

I the di 

that ·a t 

d a.s 

was similar 

was th 8 

rej ct t 

dispuiie in 

e 

s any of the eas nti 1 services, 

t r to 

t Witl so 

clu d in soh dule 2 to th Act 

mb r. the rocedure 

odi icatio • Thor rt 

t the La our Co salon r d owars to 

in dis utes tt a o 

sa ntial servic • If he acce t d 

he waul atte t c oi iation. Wher th s rvice 

there is no 

or th re i 

eprese 

on represent or era o layers 

bUt he thi a it is not auf iciently 

t 

opr so ta 1 ee not 

a ties, h ooul d a i>Oint 

ding i'ive or ac Bide 

ro •oo~s o inated y employe~s o n 

who want to t e 

r ach 

xist ac · OOl."Y 

t i n got! ating 

ch di pute . Th 

a in ny o 

gr ed 

c se d a 

the trad or ind: atry was to t o 

prefer nc~ . I£ th dis uta is ot aettlod or the e is 

undu del~ the Labour Co issioner was to re ort to the 

ember o r :fe t disput to an ·bitration 

TribUna.l . This was to b done Within 21 days from 

the date t e dispute was reported to th Labour Co 1-

esioner. ~he Arbitratio Tribunal shall hear the parties 

and an aw d . ikes as a means of settling di utes 
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ere prohibited in eaa ntia1 service eee t e 

procedure a 1 d do ove is exhausted and dispu c 

not s ttled. 

~da re ot to be inco ietent ith any la • 

Any diapute on t e interpretation of any award s 

to be e to the Tribunal that de the award. Any 

award O- agree ant made or reached under this ordinance 

wa.s binclin to the parties and was an lied term 

in the turc contracts of employment until vari d 

by another award or agreement . The composition 

of the Tribunal ms to be consistent W1 th the wishes 

of the parties to the dis te . The ord ance also 

gave the Labour Commissioner power provided the 

ember ap roved to investigate in any trade dispute 

whether reported to him or not . The appearance of 

advocates at the hearing or whether the hearing waa 

to b public or private 11ere left to e Labour 

Commiaaioner, Labour Officer, Arbitration Tribunal 

or Board of Inquiry as the case may be . Publication 

of awards or report to be made by the order of the 

ember. Chart III below depicts the procedure of 

settling trade disputes as enherited by Tanzania at 

independence . 
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T S 
1962 

0 s T 

1 62 dcr h Trad 

Di putes ( ettl t) ct , 1962 . 41 e proc dur e.a 

1 id 0\ this n ct s ot to apply to mplo ent 

or service or under th ov rnment o in relati 

to any of ice or appoin ent in the emplo ent or 

service o the governme t . This ms a ~or deviation 

from the previous aitu tion ere all civilian e ployment 

the go e~ ent a The re_ortin of 

diap tes to tho Laboux Commissioner, co ciliation d 

arbitration re ained the same except .:for the tenn 

ember there is o ste~ . eference to the Tribunal 

ms c pu_aory or ssential S rvice othe~~se with 

co ent O- the parties . But if the parties do not 

consent to Arbitration the ster co d fer the 

tter to a J3oard of In iry and 1f' the Board recommended 

arbitration th n the '1inister would re r it to the 

Tribunal. for arbitration. The Labour Co · saioner 

could refer the diopute to a Tribunal or advice but 

not ~or a ttlement as his s now or t e ister . 

Lockouto d stri~es pro bited here unlti 1 a:u 

chinery and rocedur lsid in the Act ~~a eXhausted 

d 21 ys or 42 ~ 1.f inquirY carried out o 

rthor period as t e ster may direct had p at 

and o settle ent. ~t I below sho the arrangement 

for settle ent of dis tee atablishod y the 1 62 

Act . otc that t e civil rvants were not included 



1n it, 

CHART IV 

1 2. 

Labour Co ssioner 
co ciliation? 

N 

to 
oeioner 

Per ps it i c s y to ntio t hap ened 

to disputes in the Ci il rvice , In the ame onth 

d the s e da.t t ivil ervice ( egotiating 

tlac ery) ct, 1962 1as pas ed . 42 e ct removed 

all senior Civil Se_ ta !rom joining rade unions , 

s not de ine except that A senior Civil Servant 

he was a Ci i S ~ t who ' a not a j or Ci il 

Servant. But a junior Civil Servant was any civi l 
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o ' old or ct ( ) 
annual basic s 

o fie 

1 te to 

t 

t 

T. 702. r (b) a rop to 1 · 

basic alary 

eo io i 

1 incr ental wh 

ch 

1 

t e junio 

joint at 

be obta 

T . 702 . 

b 

or a ttl 

ci 11 ervant ther 

coun il conai ting o a Cha. d 

Vic _, ........................... OAA and e ber not 1 sa than 10 but 

ot ore than 20 1 ter coul e o 1 • 

ra to be a o ted y the ater rom 

p eons no t d by h P rmanent Secret y 

or the ion as t case may be . ~e dis tea re 

to ba r· at dealt with by the joint council d 

if ot a t led th a report shall be e to he 

·n1ater. 

tter 

could 

he tor could then e ther re r t 

o to the council if he thou t ore egotiati 

do e or ofe it to :J In iry and 

on r c 1: i tht; _ ot ·ch a Ecard o 

e an a ra • a to be b on th 

gov e t d such junior Civil Serv te e it y 

apply. i as b j or ivil servants wer not 

al1o ied until th rocedur is laid do in the act 

e ust d the ister not ·d . 

rovide 

er the Loc Govo 

ry) Act , the 

ent Service 

arr e ents were 

o_ settlement of di utes be~ en th junior 
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comp i c ith th revisions ot 

order mad under egulation of 

e egu.la tion 

s and Te a 

of Dnplo ent Ord.r...L.LC~e or any la; replacing the e e 

or Wit any oollecti e agree ent or arbitral award , 

which ia related to the buDiness or employees there 

and for this purposes to inspect time wage she ts 

and other appropriate employment records, ( f ) To 

consult i th the employer concerning any · pending 

redund ciea and the application of any joint 

agree ent on redundancies, (g) To consider and 

advise t e employer on any of the employer' s 

rules for the place of ork, (h ) Gene_.ally to 

assist Ln the furtherance o! good relations between 

the employer and persons employed in the business 

and to exercise such other tunctions as they are 

con.:terred on a co ttee by this Act . The un·on 

a to pay the expenses of the committees . 

An e tion of these functions indicates 

that the co tteea iare oing to dea.l W1 th all 

matters to do With rights of union members . The 

act adds that ~ disputes in these areas between 

the co · ttces and the employer were to be reported 

to the i ster. The Uliiater \'Tould then refer the 

matter to a Cone ilia tion Board . The Board was to 

consist o:f the chairman appointed by the iiniater and 

two other me bers one representing 1UTA and the other 

representing FT • appointed .bY the chaiman . The 
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0 th Bo to b in o era d the dvocate 

ere to app ~ fo the a 1e at eari • 

This ct is ei io tin t it separated 

diaputee about righto rom the normal. ocedure of 

Arbitration. Chart V belo ohvwo proccdu ca as 

provided by the ct in ettlin d1 utes over rights . 

CHART oc · R SETTL G GHTS DISPUTES 
1964 

en and Employer 

ee 

r-----~==~------~ 
inist r 

STOP 

Conciliation 
Bo d 

Decision to 

On the e day another ct s paosed, the 

Trade U o and Trade Dispute (Miscellaneou 

oviaions) Act. 1964. 45 This ct prohibited senior 

Civil Serv ts an ao or Local Gove ent Servants 

from joining t ad 

strike . 

io and to t ~e _ art in any 



To ppreciate t e ing o! the ... ovieio a 

de in the ct di cussed above. on has to see the 

as part o the IDTA eatabli ent Act . I the 

eat blia ent of liD art of the socialist 

policy ro~unm~e as me the establiShment of r era' 

committees . The a o 

ment of trade disputes 

heae changes in the settle­

s to increa e productivity 

and also provide organizational arrangement whereb,y 

the day to day o_ e employer disputes ... o.rticularly 

dis tea of a human relations nature can be solved 

at the place of work d.thout waste of too ch time 

and 1i tho t reference to the higher author! ties in 

NUTA and the Government . The Act also carried 

a disciplinary code d prescribed per.miseable penal-

ties for certain o fences by workers ich was 

eant to assist worke a • committees and employers in 

settling disputes . The powers of employers of 

S\lilmla.cy' di issal of workers was also l ited by the 

Act . * The ~inister ' s porers under the ct were to 

add o o subtract from aJ:J.Y of the chedulea to the 

Act !llld to ake the i.naJ ruling on a:ny matter not 

settled by th conciliation Boards. 

See schedule 2 for the cases 1n ic employer 
could di sa workers . 



0 DISFtfl S 
1967 

ao s m 

I 967 under th ermanent Labour Tribunal 

ot, 1967, n c es ere introduced the procedure 

for eettli disputes generally. 46 In effect the ct 

repealed t 1962 Trade Disputes (Settlement) Act . 

But in principle it made few important changes . The 

reporting of all trade disputes, eave those handled 

under tho security of employment Act 1964, to tb.e 

Labour Co sioner was not changed at all . The 

conciliation of parties by the Labour Commissioner 

or any Labour Officer required by ~ and util.izing 

any exist g chinery 1.n the trade for thi purpose 

was not at all cbanged. The reporting to the i.Bter 

in case no settle ant ia reached \'laS not changed . 

The iniatcr•a po re to authorize th Labour Commissioner 

to ofer t e dia~te to arbitration as changed. 

Under t e ne arrangement reference has to be made 

y the 

the Pe 

ister, and not the Labour Co 

ent Labour Tribunal which s also eatabl.ished 

under the ct . The establimment of a Permanent 

Labour ~i bunal 'laS a divergence from the old t3yStem 

rhere Ar itration TribUnals were appo1.nted rhen evez: 

there 

ibu.na.l 

a dispute . The appointment of the Labour 

also d' ferent . The Per e.t Labour 

Tribunal o to consist of a Cha1nnan and a Deputy 

Chairman both to be appointed by the President of the 

epublic d tc hold of£1ce for period included in tho 
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inetru.me t y ch th y e ppoi:nte , cxoe t 

case of resignation, . di ssal by the eoident, 

death or just va.ca tea o:f:fice . e De ty Chairman 

to ex rciee he uties of the Chairman in case the 

Ohairman is absvnt fr anzania, or by some reason 

unable to perform a duties or as directed by th 

Chairman. The Tri bu.na.l auld s1 t at such occasions 

as the Chairman woUld direct . Tho jurisdiction of 

the Tribunal to be e erciaed b,y the Chairman sitting 

W1 th two assessors one of whom aball be selected by 

th . inister either :from any panel o ass a sora 

submitted to h1m y the union or from ongst the 

members of the union d the other shall be 

selected by the ister either fran any pan~l of 

assessors submitted to him by the Federation of 

Tanganyika Employers or a.ny other body in the opinion 

of the Minister represents the interests of the 

employer in Tanganyika or !rom amongst the members 

of the .b deration or auch body' . The absence of one 

or both the as esaors not to atop the Tribunal r 

concluding its earing. The Chairman not to be bound 

by the opinion of the ass ssor but he would record 

their pinion and reasons why he diSagrees. There was 

alSo e tablished an office o the Registrar to the 

Tribunal to assist the Tribunal in the performance of 

his duties . 



T jor 

and dete a:: trade dis te referr d to 1 t under 

e provisions o! the Ac t . Cbart VI below shows 

the w proc dure set out by th 1967 ct . 

C TVI A PROC 

era and ployer Dispute 

eport eport and equest 

Dis ut 
referred 
to L. T. 

gree cnt 
L. T. for 
registration 

o Refer dispute to L. T. 

egotiated 
greement 
cported 
o Minister . 

As can be a en in the chart, dis utcs ere to 

be eportod to t e Labour Co iosioner . He 1ould 

then try cone 'liatio . If 1n the induatry there 

were no eltisting a.chinery through which conciliat ion 

coUld be made, the Labour Commissioner could infonn 

the inister who rlill after consultation 'fi th t he 

employers and the union concerned establish by order 



e Gazettee c · ery tor the ,settl nt of trade 

disputes ithin t t trade or 1 dustry. If conciliation 

!a.tled or the ties to the dispute d d request 

wr±ting tha the dispute be sent to the Tribunal 

wi th6ut conciliation, the Labour Co s io er wU1 

report to the i ster . I.f there is an agr:e men t 

conciliation then the agre ment was to corded 

and on be endorsed by the Labour Co iaeioner 

it became a negotiated agreement which the Labour 

Co saioner sent to the Minister to ether with a 

report setting forth the .following: ( a) Tho rate 

of wages payable prior to the agreement, (b) the 

date of the last r vision of wa ea. (c) the increase 

1n labour costa in the event of the agreement being 

enforced, ( d) the expected increase in labour 

productivity in the trade or induat:cy affected by the 

agreement, ( e) Whether any redundancy .tn such trade 

or industry :is likely to ensue, (f ) the effect of 

the agreement on the price of the product concerned, 

and ( g) whether the agree ent, 1f enforced is likely 

to affect any plan ;t.Or ex sion 1n the trade or 

industry concerned. On receipt of the agreement and 

the report t e Minister woUld submit tho agraement, 

the report and a.ny co ents which he y Wish to 

o to the TribunAl which will consider it and 

regi ter it with or ithout modification or refUse 

to register it. 



13~ 

c the i i a repo t d t e La our 

sion r ith a req e t t t it ou.l be cferred 

o the Tr Wi tho co cili ion, the Labo 

Co · ssio e ill con t 1 th th rtiee and if 

he s it d • er ed to the 1 al 

thout concilia.t on he Bball report to the niater 

o ui thin 21 day ro date the di te is reported 

to __ e e i 

it back to t1e Labo 

the or.mal channels . 

tc to + e Tribunal o= e!er 

Co asioner to roceed with 

All ot er di '!Jtes .if not settled by 

concilio.tio und r the bour Oommissio er ·terc to 

bo repo t d to th · ster o Will 11 thin 21 days 

or pcr·oa as he direct fro the date dispute 

as repo ted to him refer the dispute to the Tribunal . 

The TribUnal ill then proceed to heax the evidence 

given by or on beh.a.lf o£ the partie and - e an 

a m.rd or dccisio which shall be inal d shall 

ot be 1 ble to ·o changed, reviewed, questioned, 

or called question in any court save on the 

groun a o~ 1 ck o jur·sdiction. I a question arises 

as to · terpretation of s mrda the application to 

e made o t c Tribunal itself . Appe ce by advocates 

left at t e discretion of the conciliator or Tribunal 

as th casa e . AJ.J. a ards to take effect after 

publication in the Gazette . 
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Besi es a ttl putea of rr: to it by 

the · et ... r th TribUnal other duti s . It was 

to in uire i to any atter of trade di utee or 

condition o e plo ent and advi e the Labour 

Co asian r h ay r ire . It wao to inquire 

into a:I!Y t er referr to it by the star and 

report to a.'"l.d fina1 J to register all awards 

and collective agr eme ta and reports th rear dth 

or withou ... alterations. For the purposes o 

performing ita duties the Tribunal was provided with 

some guideline . (1) The need to maintain a high 

level O- omestic capital aocumulatio With a view 

to increasing :he do cstic ~ate of economic ~wth 

to providing greater employment opportunities, 

( 2) the need to maintain and expand the level of 

emplo cnt, {3) the eed to develop p ent- by­

resul t che e , or other wage incentive structure, 

''~hioh will. induce an e ployee to make greater effort 

and relate increases in remuneration to improve onto 

in labour productivity, ( 4) the eed to. event 

g ins in the ages of employees from be g affected 

adversely by unnecessary and unjustified price increases, 

(5) the need to preserve and promote the competitive 

position o local products in the do estio as well 

as in tho overseas kets, ( 6) the need to establish 

d ma tain rcaoonal differentials in re mrds betw·een 

differ n cate oriea o:f skills and levels or Desponsibili ty, 

( 7) the ced for the United epublic to maintain a 

favourable balance of trade and balance of payments, 
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5.1 I 

In this tP e loo d a 

th c o1o a.l envi on t ad 

in the olitical stru tor tn 

e elo_ ent of du t ial e at1o syste 

act of 

vol e t 

d the 

a t r~ca. Subae cntly, I tr e to sho how the 

tur o th ole d by trade unio in the 

ol tic~ at or independenc l enced th 

ex~ectati a from inde endence and ow the success 

in the ev lopment o 1nduatri lationo a te 

influenced the inde cndent gov rnme t decisions 

on th typ of a p oach the new at one war to 

adopt on certain 1 dustrial relations ·asu e . 

ealizi tl~t un~on 1 gislation 1· e any legislation 

pr scrib a type of b haviour and _e ·1eots the 

ovcrnment •a idea and sometimes eactions to c rtain 

issues, I made so e or ing otheses. The statem nt 

ad~ · icated what I expect dm beth flection 

of the int :.. lay b tw an t trad2 unions e ectationa 

from dwpend nc and th ne gave enta ' declared 

appraac to ce ta industrial relations issues wan 

to e on on d ustr relations egislatione 

1n indep ndent • at rica. In doing so, I examined 

three union issues. internal trade on organization 

and management. trade union political relations d 
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OJ. 

s 

Unions and e ent ar clearly encow:a od 

to stablish and utilize their o chinery for 

settle ent o trade disputes . In £act it is expressed 

that after a iapute is reported to the Labour 

Commissioner and he diacovers that there is no 

machinery in the industry or trade to settl~ tho 

dispute, he has to inform the · ster no after 

nsulting with the union and the employer concerned 

is empo\•/ercd to establioh by order in the Gazette 

mac · cry for settlement of trade disputes ithin 

that trade or indus:bry. 

or those disputes not settled by the private 

machinery are to be settled under the procedure set 

out in the 1 gislation. The procedure does not 

apply to ci r!l servants and local government servants 

as as the case under the colonial law. Senior 

Civil Servants and ' Senior Local Government employees 

have been removed fron collective bargaining all 

together. As !or Junior Civil Servants and Junior 

Local Government employees there has been established 

a. joint council for each. In case of the ormer, 

it is co posed of representatives of tho government 

and the junior civil servants union, ·1hile for the 

latter it is composed of representatives of the junior 

local government employees • union and the local 
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Organizatio o Trade Unions (l OTU) . Though 

affiliation to OTU is voluntary it is stipulated 

that o union will acquire t e rights of collect! e 

bargaining under m unless 1 t has at least 1' 000 

e bers. AsSUming that al1 other provisions Will not 

change, 'Whicn is very 1 ely, the situation Will not 

be very different from what it was in 1971 before 

the change of government . 

TRADE UNION POLITICAL RELATIONS 

There is no statement at all on trade union 

political relatione . The only statement ~ch might 

have so e _ oli tical implication is the one requiring 

that no officials of the ULC or branch was to be 

a me ber of Parliament . 

This situation is quite inconsistent with what 

had been expected. In the hypotheses I had stated 

that legislation would provide for restrictions an 

~ political relations or activities that were 

outside the UPC . And that members of the trade 

union ovement would be required to be members of 

the UPC . 

To understand why the UPO government in Uganda 

did not subject unions to the UPC one has to recall 

the no political nature of unions discussed in 



2 

cha t r one. In a ite of the act that trad unio 

p osed to t UPC gov rnme t id a o unions 

bei.Il.g tegJ:ated part of the UPC t ei only 

expression was through strifes and hence strikes which 

the government dealt with der th trade dispute 

eta. hey did not set themsel es in ar a against 

the UJ?C as the KFL in Kenya or the TFL in Tanzania 

had done . Consequently trade unions were not an 

immediate political threat and therefore it was not 

very imperative to categorically curtail their 

political relations which they did not have in 

the irst place . 'The provision on o ficials oi: the 

ULC or branch not being members of parliament ~ 

aimed at people 1 e Luande who were capable of 

contusing unions to advance their political ambitions . 

T 

There is an encouragement to union and 

manage ent to establish and apply their o 

machinery to settJ.e disputes between them. For 

those disputes not settled by such chinery they 

are settled by the procedure provided by legislation. 

The procedure does not apply to civil servants and 

local government employees . In this respect Uganda 

is similar to Tanzania and different from Kenya . 

Senior civil servants and senior local government 

employees are not allowed to join unions . For junior 
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100 i e ... ation h 0 b ity of to 

repr e t l ndered 

ch ..-e~er lJ i de • I a t ade 

unio y been tied to e 

iaad an f t e or'·e s and to the t e 

of t~ e ge ent. The app ent succeEs o is law 

has not been in its ffect venesa but t _ in two 

characteristics o t e euya industrial scene . irst, 

and h re I gl.'ee · th 1u • r 7 and Amsden, 8 the e is 

ligh suppo or e e i latio and the dustrial 

co~t. I· is even ag ested by golo t t tbis 

suppo_ t f'or the ind atrial court could be due to the 

higl cotee ·c_ the chair.nan o the co t is 

held by both unio s and mana ement . 9 ocond, thero 

have been tr · 'bru_ :personal di.f.fe nces r ich 1ave 

k pt tl t_ade union ovement di ided . t no 11 

d th the guideline a ing the industr co t less 

seful. t .a.n it s been lllus changes in the economy 

fee-tin o.~-· e ror. e!.'s• i elihood t ose differences 

''1111 be dropped . It is v ie\ol that t o is going 

to p en very soon because I do not se ho ·t t:rade 

unio 'sts ure goina to continue to sit in their 

old ing the orkera at the mercy of 

ste • I th en 

this hap ens shall the expect some le islation 

to co er up t e loo_ olea that · '11 have bee 

reveal.e , 
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in s il 

1961-J. 65 0 1 

_e l cte a 

to sc 0-

09positio • All t 

belo g to this co. t go 

't -0 ... t ye s 

e go er n 

in th la;.; to c 

eta sse in 62 d ). 63 

In 196~ ho ever, afte_ +he ~ 

gove4 ent ecidcd to e ot er the 

indust~l relatio system and t. -Tide_ oci ty 

·rhic.1 .rould suit th policy 0.1. social decl ed 

in 62 . Trade wion legislations then ccancd to be 

directed to cover· g loop-holes revealed by t ade 

uniono . Legislation enac .. d after 1964 m.o geared 

e union just as all other eectio 

of e econo re bwing controlled. HUT i ch 

or .. o rer Ul in rc resenting or Me s eve tho ~ 

sub'ect d to ID han the TFL ~ d h r _ilia.tes 

r those deys • en they ere t to go it alone . 

act t e su po t r ch the unio e e;.: ecte:: in 1961 

ha.a b en ted · a num r o .... areas . For inStance, 

(l) mhe _ o rors o e:n loy ra to summa- y di sa 

·ted y the gov- nment, 

(2) loye s ~e _equired by la to union 

of icers any ~o tion the latter .J _e ui.re to help 
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