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ABSTRACT

THE PARLIAMENTARY PARTY OF THE KENYA AFRICAN
T - NATIONAL. UNION
. A , .
by

Jay E. Hakes

This study of the Kenya National Assembly focuﬁes_on the
Se avior of the members of the parliamentary party of the Kenya
Afritan National Union }KANU). Throughout the period under con-
sidgration, 1963 to i969, KANﬂ was Kenya's ruling political par-

ty/ and at times its only one.

KANU was in many ways an undisciplined party. Backsench- 3
ers defeated the Government on numerous private me;bers' motions Py
(resolutions with'nd 1egal eiigcti, bombarded it with hostife
questions durigg‘daily question periods, and spoke with consider-
able . independence during debates. S;metimes the ﬂzziignchers
even threatened the legislation that the.Go;erAme;t brought‘fér
ﬁgkliamentary abﬁroVal. One of the most visible differenges.be-,
tween the National Assembly and the.British House of Commons,

.- —- : . .
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‘after whicA the Keﬁyan parligment was modelled, was the beﬁaviof 2
lﬁgguéhe Chief Government Whip, who in Kenya sometimes voted against
A;he Government.

The reasons for «the independence of backbenchers were
complex. Historically, the predecessor of the Nationgl Assembly,
' the colonial Legislativ; Council, had functioﬂéd as a criftic-of
the executive, and some of this tradition continued after inde-
éendénééf In addition, with opp&gicion‘barties either weak or.
non-existent, the Government could take an indulgent attitude
towardvcriticism from within the party. Aﬁong other factors con-
tributing to cleavage, the Government failed to inforﬁ backbench-
ers of its plans and program on a regular basis.

The Government was able to rule the country, however,
.despite the independence of its backbenchers. Party members did
not persist in opposing the Government to ;n extent that might
jeopardize its legislative program, nor did they indicate any
willingness to vote a lack of confidence in the Government.

The popularity of P;%g;dent Jomo Kenyatta and the power
of his Government played a moré important rele in promoting co-

. - .

hesion than did formal party institutfions. One of thq most im-
portant powers of the Government was its appoirntment of MPs as
ministers and aséistant ministers. Thosé chosen were usually

——
very able or leaders of various ethnic communities. Thus, the
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doctrine of collective responsibility affected those MPs whose D

4$uppbrt the President most valued. Moreover, the Government

*dould also co-opt backbenchers by placing them on various sta-
tutory boards: In all of these cases the Government obtained
support from members in return for the advantages of holding of-

.fice.

~

The study suggests that even in a case such as Kenya,
where p%;liament-is dominated by a powesful President and a

strong Government, the legislative process involves bargaining

and reciprocity.
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PREFACE

i

~

Scope. I began research on this dissertation with an interest in

4 i . =
two related questions. First, I wanted to learn what the bases

of cleavage in the parliamentary party of the Kenya African Na-

tional Union (KANU) were. Analysis of this question involved G

first detecting splits and lack of coordination in the party and
then exploring the reasons for these phenomena. Second, I want-
ed to discover what the bases of party cohesion were. Here, an-
alysis involved identifying and explaining uniCy and cdordiﬁa-

tion in the party. I investigated the operation of the KANU

parliamentary party during Kenya's first National Assembly, which
P

started to sit on June 7, 1963, and last met on November 5, 1969.

The cohesion or lack of cohesion in the KANU parliamentary party

had important ramifications for Kenya politics, since during
’ i A
this period it was Kenya's ruling party and at times‘its only

party. -
This pgrtiéular focus permitted me to ignore oppeosition

parties, except as they affected behavior in KANU. Similarly,

— T (vi)
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I paid little attention to the KANU organization outside of par-
llament, except again as it affected the  parliamentary party
=
" Other omissions in this study were perhaps more arbitrary. For
instance, the Senate, the second chamber in the National Assembly
until- its amalgamatio? with the House of Representati%es at the
- beginning of 1967, was ‘not covered.? Instead, I concentrated on
the more important House bef&re the merger of the two bodies and
studie3~those who hsd been senaféfs only after they joined the
-
amalgamated Assembly. .
" The most important omissian involved relationships among
ministers. Important decisions were made at the cabinét level,
but these processes were not public nor were they open to in-
vestigation. Consequently, hypotheses about this behavior were
difficult to confirm:or deny. Moreover, 1 becéﬁe convinced éhat
threats to pérty cohesion in parl&amenc resulted more frequently

from dissension between the Government and its backbenchers. than

from dissension within the Government. For these reasons, I

1. Dr. John J. Okumu ofatie University College Nairobi has
conducted extensive research on the national organization of.
KANU. ‘A preliminary report on this pesearch_can be fqund in
"Charisma and Politics in Kenya: Notes and CommenES~9n the Prob<
lems of Kenya's Party Leadership," East Africa.Journal, 5 (Feb-
ruary, 1968), 9-16.

o

For analysis of the Senate, see J. Harris Proctor he
Role of the Senate in the Kenyan Political System," Par11amentagx
- Affairs, 18 (1965), 389-415.

—
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focused more attention on the party in parliament than on the

. pfdcesses by which the cabinet arrived at its decisions.

S
Sources. This study relied heavily on ddcumentary materials.
The mést valuable of these was the Official Report, prepared by
the Hénsagd staff of the National Assembly and publisﬁéd by the

"Government Printer. The Report contained verbatim reports oé
SpeeQBﬂf’ providéd other data such as lists.from divisions, and
was well‘indexed. Careful reading of most of the debates pro=

. vided the foundation for this dissertation., In adqf&ion, the
East African Standard and the Kenya Gazette, a publication for
official announcements of Fhe Government, for the period 1963
to 1969 were covered systematically. Furthermore, sources such
as committee repo;ts,_b;ard reports and other official pgblica-
tions were read when‘availaplé. -

Y
: Relatively less weight was placed on interviews. There

were several constraints on interviewing. In my application for %

research clearance I indicated to the President’'s Office that I
was not planning to conduct -egfensive interviews and that, as a

result, 1 would not make many demands on the time of officials.

, N
In addition, I was conscious of, difficulties encoulitred by pre-~

vious researchers, when interviews déalt.wiéh gensitive topicé.
Féttunately, thé Official Report contained lengthy discusﬁzggs

of most topics that would have been explored in interviews.
. e
(viii)



Statements in parliament were- subject to correction by other

- ﬁéﬁbers, and they could be quoted more freely than comments made

in interviews or off the record. Of course, interviews were
helpful in investigating- non-public pr&éésses and in determining

how public statements should be interpreted, and they,were used

- .- principally for these purposes. At
I had the advantage of numerous opportunities to observe
éittingé‘of the National Assemsl;. Dufing the first seven qgnths
of 1969, I sat in on most of the debates. This experience was
useful in acquainting myself with individu;i MPs and in'noting
patterns in seating, private communications, reactions to speech-

es, procedures, etc.

Aggroach. 1 approached this study of the parliamentary party
eclecﬁicallyn Whenéver possiﬁle; however, I attempted to mar-
tial my evidence in a systematic manner. Sometimes I used case
studieé. Other times it was possible to support generaliz;tions g
only with examples. Such examples were not properly considered
evidence’ yet 1 felt unable Hp ignore areas éf behavior thal_were
not amenable to systematic analysis. s B

'

B | .
I endeavored to deal with the party system in the Nation-

al Assembly on its own terms and tg avoid imposing alien norms
;ﬁd values. Séill, norms and values were important factgrs-in
the behavior of the parliamentary party. This dilemma was

L - R S
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solved in part by allowing MPs to express their own norms and

.y values. 1 used quotations from debates extensivély and thus at-

tempted to exploit the abundant comments on the parliamentary
party by its own members.
. ¢
Relevance of bargaining theory. After I had observed the Nation-
~

al Assembly for several months, I became impressed that most be-

havidx.there could be explained in tegms of bargaining or ex-
-

change. Although this approach has been used for Pnalysis of
American legislatures,l its use in Kenya need not result in im-
posing a foreign framework on the Kenyan phenomena. I began my
. research with no commitment to the bargaining approach and uti-
lized it only after extensive field work convinced me of its
value. Also, the'ﬁargaining approach used in the study of Amer-
ican législatures owed an indiréct debt to studies of non-Amer-

- ican societies and the work of men such as Mauss, Malinowski,
' 5
and Levi-Strauss.? Furthermore, studies of non-American legis-

latures refer to a variety of forms of legislative behavior in

t. James S. Coleman, Collect;ve Decfsions," Sociological

Inquiry, 34 (1964), 166-81; Lewis A. Froman, Jr:}ufgg Congres-

sional Process: Strategies, Rules, and Procedures (Boston: Little
Brown and Company, 1967), chap. 2: Robert Peabody, "Organization
Theory and Legislative Behavior: Bargaining, Hierarchy and Change

in the U.S. House of Representatives" (paper presented at the

annual meeting of the American Political Science Associftion,
1963), and "Party Leadership Change in the United States House
of Representatives,' American Political Science Review; 61
(1967), 675-93. P

2. Marcel Mauss, The Gift (Glencoe: Free Press, 1954);
. . S ®



M
terms of a bargaining vocabulary. In this manner bargaining has

:{‘geen related to Hiverse phenomena such as party discipline in
Canada and Great Britain,1 cabinet formation in West Germaﬁy,2
institutionalized courtesies in Chile,3 and compromise on the =
contents of legislation in West Germany.“ ?hus, bargaining has
been found relevant for a number of situations and for both con-
greSSLOnal and parliamentary systems. In'addition, a colleague
and I ﬂave dlSCussed the relevance of‘the bargaining approach to
the study of two African parliaments in an earlier paper.5 It

would appear, then, that bargaining may be a universal phenomenon

in legislatures.

Bronislaw Malinowski,/Argonauts of the Western Pacific (New York:
Dutton, 1961): and: Claude Levi-Strauss, Les structures elemen-
taires de la parente (Paris: Mouton and Co., 1967).

1. Allan Kornberg, Canadian Legislative Behavior: A Study
of the 25th Parliament (New York: Holt, Rinehart and Wlnston,
1967), pp. 131-32; Robert J. Jackson, Rebels and Whips: An 4
Analysis of Dissensxon Discipline and Cohesion in British
Political Parties (New York: St. Martin's Press, 1968) pp. 295-

98.

2. Gerhard Loewenberg‘~§arllament in the German Political

System (Ithaca, New York: Cornell Universjty Press, 1967), p. 261.

3. Weston H. Agor, Senate. Integrative RoIe*{ﬂ Chile's
Political Development” (paper delivered before the annual meeting
of the American Political Science Association, 1969) .

- 4. Loewenberg, Parliament in the German PoTitical S;stem,
pp. 290, 330, 360, 393.

5. Jay E. Hakes anvaohn L. Helgerson, "Bargaining and
Parliamentary Behavior-in Africa: A Comparative Study of Nation~

(xi)
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];t might be argued that bargaining is so obviousl.y in-
J:r'c')ived in all human behavior that it is of little value to con- ]
’ ceive of legislative behavior in such-tems. Although bargain-
ing is a common phenomenon in human behavior, bargaining in any
legislative context is subject to particular "rules pf the game,"
utilizes certain k_mds of 9urrenc1es, " and involves character-
istic strategies. By using variables such as these, one can
comi)a'l‘ré‘ behavior within a given‘législature as well as compare

one legislature with another. -

Acknowledgments. Figures from Edward Soja's Geography of Modern-

ization in Kenya were reproduced in Chapter 3 with the permission
of the Department of Geography, Syracuse Universit:y.‘ Oxford Uni-
versity Press granted permission to reproduce the map from Morgan
and Shaffer's Population of m that is found in Chapter 3.
Financial support for my research came from an African
Studies fellowship from the Shell 0il Company and the African
Studies Committee of Duke University. This grant helped me to &
conduct field work in Nairo¥® from October of 1968 to Augu;t of
1969.. In addition, continuation of a Jamet B. Duke fellowship

et
awarded by the Graduate School of Duke Univer51t:y allowed me to

al Assemblies in Zambia and Kenya,' in Allan Kornberg, edwLeg-
islatures in Com parative Perspective (New ank David McKay,
) forthcoming) .
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. . . N
spend the next academic year writing the results of my research -

*spith a minimum of distraction.

1 made extensive use of the Perkins Library, Duke Univer-
sity; and the Gandhi Memorial Library, University College Nairobi,
in my research. I am also grateful to the Speaker and the Clerk

".of the National Assembly, Humphrey Slade and Leonard Ngugi, for
permission to use the Members' lerary and other facilities in
the Natlonal Assembly Buildings. The Ifstitute of Developmegt
Studies in Nairobi, under the dlréEkgon of James Coleman, also

"prov1ded helpful services.

I received additional help from the community of politi-
cal scientists working in Nairobi. The insights of John dkumu
into Kenyan politics wére particularly valuable, and I appregi-
ated criticisms of a paper testing some ideas contained in this
dissértagion~from Colin Leys, Henry Bienen, Carl Rosberg, Cyrus

Kamundia, Goren Hydeng, and Richard Sandbrook.

N
The manuscript was prepared by Mrs. Donald Davis of the

Department of Political Scienge, LoGiisiana State University-~in
. -}

New Orleans. ,
. S

Credit should also go to my tentors during.graduate study.
J. Harris Proctor encouraged my interest im Kenya, helped to de-
£ine my dissertation topic, and was instrumental in making ar-

R
rangements for my trip to Nairobi; Donald Matthews and Allen

-
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Kornberg introduced me to theycomparative study of legislatures;»”

Znd special thanks is due to the Chairman of my doctoral commit-

.tee, R. Taylor Cole, who with a rare blend of patience, prompt-
“ness, and skill helped me to clarify my ideas and to convert a

collection of notes into a readable manuscript. ¢

Finally, at all stages the help of my wife was jpvaluable.

A
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Chapter I ¢

EVOLUTION OF PARLTAMENTARY INSTITUTIONS ~

The history of Parliament in Kenya is an example” of
steady progress from colonial autocracy to true demo-
cracy.
Humphrey Slade,
Speaker of the National Assembly (1967)

Since politicgl_behavior is always conditioned by its in-
stitutional environmént, it is important to explain how ﬁarlia-
mentary institutions evolved in Kemya. As the historical back-
ground in this chapter will show, there was considerable transfer
of procedures and even of personnel to post-indepeﬂdence legisla-
tive‘institutions.from colon@sé legislative councils. For this
reason, this brief study of parliamentary institutions in Kqﬂ&a
relates to current developmentg, inclhding_disciptiﬁe’in the par-

liamentary party of the Kenya African National Union (KAND) .

-~

P
1. Humphrey Slade, The Parliament of Ki enza (Nairobi East
African Publishing House, 1967) P, 1.

~—- m—

(2)
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The Legislative Councils

Formation of the Legislative Council and settler politics. The -

colonial period in Keéya, which did not end until December 12,
19&3, officially began on June 8, 1895, when Great‘Britain es-
tablished the East African Protectorate. Although Brffisk mis-
sibqgries had reached Kamba areas ofdpregent-day Kenya as early
as tﬁé 1840's, and the Imperial British East Africa Compatty had
afcgr its formation in 1888 been based in the po£E of‘Mombasa,
the British Government did not move to establish political con-
trol in Kenya until prompted by the desire for a railroad from
Mombasa éo Kampala, current capital of Uganda. Protectorate of-
ficials oversaw the gui}ding of the railroad, the suppression of
Africans who reseﬁted British rule, and an influx of White set-
ciers from South Africa and Great Britain.

Kenya's transition from status as a Protectorate.to that
as a Colony began in 1905, when control of the ;rea passed from

the Foreign Offic€ to the-@elonial Officé. In 1920 the ienya

Annexation Order-in-Council formdlly recegnized the area.of pre-
EN '

sent-day Kenya wich_xhe\exeeptlon of a ten-mile Strlp along "the-

Coast, as Kenya' Colony.

Pl

1. For a study of changes in Kenya's boundaries, see S. H.
Ominde, Land and Population Movements in Kenya (Evanston: North-
western University Press;-1968), pp. 1-3.

e
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The introduction of legislative institutions in Kenya re-

" sulted from complaints of the White community during the period

of the Protectorate that its wishes were being ignored. This
small settler populatlon petitioned the Comm1551oner~1n Kenya for
an advisory council as early as 1902. 1In such a council, they
hoped to ventilate grlevances concerning their economic relation-

s
sh1p with Britain and their status and'secur1ty in relatlon to

Kenya's African population. -

In response to these local pressu?es, an order-in-council
of October 27, 1906, replaced the Commissioner with a Governor.
It also established an Executive Council and Kenya's first Legis-
lative Council (Legco) to advise the Governor. When the Legco
first met on Augusé'17, 1907, it included six officials of the

Government, who were subject to its instructions, and two non-of-

ficials, who were European settlers appointed by the Governor. 1l 5

Although the membership of the Legislative Council insur-
ed that it would be controlbif by the Government, it did serve as

an arena for numerous conflicts between the settlers and the co~

N

10n1&1 bureaucracy. There was an ufiavoidable confligt of inter-

est between the two groups. The settlers ‘had as their ultimate

Joum—— .
1. W. McGregor Ross, Kenya from Within: A Short Political
History (London: George Allen and Unwin Ltd., 1927), pp. 167-73.
o - :
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iéim responsible government of Kenya by themselves, while the bg-
reaucracy had more diverse loyalties =~ to its institutional in-
terests, to the Colonital Office in London, and to the population

of Kenya. Relations between the two groups were frequently stor-

my. Militant settlers boycotted some sittings of the ilegto and

circumvented local authorities by petitioning the Colonial Office
" B : . .
direcfly. In 1908 Governor James Hayes Sadler suspended wo mem-

bers of the Legco (MLCs) after they led public demonstrations a-

gaiﬂst the Government's labor policy.1

One of the colonists' early demands, that non-official
members of the Council be elected rather than appointed, was a~
greed to in 1917. As a result, the Government in 1919 introduced

the Electoral Repfesencation Bill, which set up eleven constitu-

ericies from which European males "of pure descent' would elect
non-official members. Before the Bill passed the Legco, an amend-

ment extended the vote to European women, but oiily after ccnsideriw

able propaganda by, the Eag&aAffica Woman's League and the break-

ing of an eight-eight tie vote by the Goggrnor.z

Y

! et

1. Marjorie R, Dilley, British Polie¢y in Kenya Colomy- (Znd
ed., London: Frank Cass and Co. Ltd., '1966), p. 219, and George
. Bemmett, Kenva, A Political History: The Colonial Period (London'
Oxford University Press, 1963), p. 26. e

2. Ross, Kenya from Within, pp. 325-27.

. T —— et
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An example of how elected European members tried to im-

prove the position of their own community through the Legco came
during the debate on the Government's Income Tax Bill in 1920.
Lord Delamere, onevof the most militant of the settler leaders,
moved an amendment t&at all bookkeeping in ;ommercial accounts of
traders should be written in Engllsh Although only 15% of the
trad;rs at the time were Europeans anll the requ1rement would have
eliminated most of the rural commerce that Indians and Arabs con-
ducted with Africans, the amendment carried. The pro&ision, how-
ever, was later deleted from the Bill at tﬁe insistence of the
Secretary of State for the Colonies in London. !

The fundamental conflict between the settlers and the bu-
reaucracy concernea whether the Legislative Council would have a
majority'&f non-officials. When a non-official majority was fin-
ally established in 1948 it was too late to achieve what ‘the sete
tlers desired -- control of the Legco by themselves. In 1948 . .
half of the non—officials were "Asians, Africans, or Arabs, so -
that the offlclals, althou;: a numerical Plnority, contlnued to
hold the balance of power. . ‘ — !

The frustration of éhe settlers in achiéving majority

#ﬁstatus did nothmean that they failed go use the Council to achieve

—
influence., Although the public and private bargaining that took

-
~— T —tY

1. Ibid., p. 328.
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7

place outside the Council (which one former'MLC‘compared to a pok-

er game)l was probably more relevant to the "authoritative alloca-
tibn of values" than the proceedings within the Council, the Coun-
cil did provide a platform from which the %ettlersiﬁould espouse
their views., After 1934, European non-officials were able to a-
chi%ye added influence by sitting on Fhe>Executive Council. More-
over,“the official majority in the L;;co was not always reflected
in committee assignments. Settlers formed majori%ies on some com-
mittees, a;d these smaller bodies frequently exercised influence
that was in practice independent of the Council as a whole, par-
ticularly in financial matters.2 Finally, the period of the Se-
cond World War and after saw the growth of statutory boards and

the introduction of the ministerial system. European MLCs were

able to gain executive influence by parlaying their legislative

seats into positions on boards and as ministers.3 ' 4
Race and representation. An Indian, A.M. Jevanjee, was appointed
A ¢ . )
’ . S
1. Ibid., p. 386-413. ,
- e §

2. George Bennett, "Early Procedural Developments in the
Kenya Legislative Council," Parliamentary Affairs, 10 (1957), 469-
479,

3. Carl G. Rosberg, Jr., "Political Conflict and Thange in
Kenya", in Gwendolen M. Carter and William O. Brown, eds., Tramsi-
tion in Africa: Studies in Political Adaptation (Boston Boston
University..Press, 1958), p. 95.




>

8
- - .

to the Council as early as 1909. Until 1924, however, Indian re-
presentation was merely token, and Indian members frequently re-
;igned og failed to attend. In 1919, during the debate on the
Electoral Representation Bill, an amendment was ifitroduced to
give the vote to non-Eurepeans who were university gYadﬁates or
ﬁgefessiona}s, but it failed of paifagé by a vote of 13 to 3.1

h In 1923 the Colonial Office postponed election;-scheduled
for that year "owing to the delay in the settlement of the whole
Indian problem and particularly that of Indian representation.”
The delay cleared the way for an amendment ordinance whicﬁ pro-
vided for election of five Indian members. The racial breakdown
of the non—officiais members became: five elected Indians, ome
elected Arab, li elected Europeans and one European appointed to

2 It is instructive to compare this

'represent African interests.
scheme of representation with population figures for tﬂe perisd,
which were approximately 10,000 Europeans (inéluding the coloniale
_bureaucracy), 233000 Indxsps; and 2.5 million Africans.3 Settlers
fopnd these figures irrelevant to problems of represénta;ion or
else offered them as evidence th;t more poﬁuf3ﬁ§‘%ommunities than

themselves could not be allowed to vote.

1. Ross, Kenya from Within, pp. 325-27.
2. .Slade, Parbiament of Kenya, p. 12.

3. Bennett, Kenya, A Political History, p. 51.

'
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.;:-; Representation of Africans came later than that of Indi-

a ans. At first, the bureaucracy assumed that it, and in particu-
1a‘r the Comissioner of Native Affairs, could represent Africanms.
In 1924, however, t:h_e Governor began the prgctice of appointing
one and later two missionaries to represent Africans in the Leg-
co:l‘ Settlers at first had no quecticn' to this arrangement,
si.ncée. “the mis'sionaries were importan: allies in their fight to
maintain discrimination against Indians..2 Nevertheless, 'in later
yeax;s some missionaries became increasingly militant ;i.n champion-
ing the cause of Africans. The last of the missionary represent-
atives resigned in 1948, by which time an African had been ap-
pointed. )

These mis:sionary répz_gsentatives never established their
legitimacy with Africans. As early as 1930, Jomo Kenyatta, whidle
in London, wrote to The Times asking for "représentation of Native
[E_},gj i.nteres_t on the Legislative Council, by ;\étive representa- e

tives elected by the -nati\ggg themselves."3 1In 1944 the Governor

’ ’ S

1. George Bennett, "Imperial ‘Paternalism: The Representation
of African Interests in the“Kenya Legislative Council” in Kenneth
Robinson and Frederick Madden, eds., Essays in Imperial Govern-
ment (Oxford:-Basil Blackwell, 1963), 'pp. 141-69.

2. Brian G. McIntosh, "Kenya 1923: The Political €FTSis and
the Migsionary Dilemma' (Paper delivered at the University of
East Africa Social Sciences Conference, Kampala, 1969).

P -
3. The'Times (London), March 26, 1930, p. 12.
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A'finally appointed E. W. Mathu, educated at Balliol College, Ox-
ford, as the first African member. - - -

In 1948 the number of officials was reduced and the num-
ber of appointed Afficans increased to four. Thesé changes cre-
ated a 22 to 15 majority for non-officials. Eleven of the non-

11 non-Europeans, so that officials

officials were Buropeans, and
Y : ’
T . : @
continued to hold the balance of power.1 The Legco expangded in
the early 1950's, but the Government maintained fhe principle of

parity between non-European and European non-officials.2

Procedural and structure developments. Although the changes in

the composition of the Legco discussed above were more important,
developments regafding procedures and internal structures cannot
be ignored. Governors presidéd over the Legislative Council un-
til 1948. TFew of them showed much interest in procedure, and sit-
tings in the early days were conducted in a relaxed manner. E;ln
after the 11 elected European members began to sit in 1920 and @

the procéedingé became léég'intimate, business continued to be
conducted informally.3 ’ . ot
g |

. “

1. Bennett, Kenya, A Political History, pp. 106-07.
2. Rosberg, "Political Conflict and Change in Kemya;" p.- 94.

3. Bemnett, "Early Procedural Developments," pp. 296-97.

— —



2
1l

Nonetheless, in the early 1920's procedures began to re-
semble Westminster more closely.  For- example, Erskine May's Law
‘ and Usage of Parliament was laid on the table and cited by an MLC
in 1922, Anbtheg example of the trend came wherd members accepted
the principle that they could not introduce a motidn that in-~
'ireased financial expendipgrgs or varied revenues, after the At-
tormey General assured them that this limitation followed British
practice.l i -
V Furthermore, Sir Edward Grigg (later Lord Altrincham),
who served as Governor from 1925 to 1930 and had previous experi-
ence as a Liberal MP in the British House of Commons, frequently
introduced proqe&ures from Commons when presiding. He supervised
reyision of the standing orders and introduced a nﬁmber of new
practices. For instance, to enhance the dignity of the chair, he
stood when delivering communications from the chair and insisted
that members remain seated when being addressed by the chair. ??ﬁ
also introduced the prg&ficé of leaving the chair during the com-
mittee stage of bills.? All of these ,practices were F& some de~
éree modelled after thog; of the House of Commods and were re-

tained in Kenya after independence.

1. Ibid., pp. 298-99.

2, Ibid., pp..299-301,
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By contrast, later governors took less interest in proce~

dure, and Philip Mitchell asked to be: relieved of his duties as
Speaker in 1944. Aftér finally receiving the assent of the Co-
lonial Office, Mitchell stepped down as Speaker in¢October of
1947, and W. K. Horne, a former judge of the Supreme Court, suc-

ceeded him.l
P

The ﬁajor development after ﬁorld War II was the avolu-
tion of the ministerial system. During'the War, %leccad.members
in éhe Executive Council assumed considerable executi;e authority.
This arrangement became formalized in 1945 when a European elect-
ed member joined the Government side in the Legeo and became 'Mem-
ber for Agriculture and Natural Resources." Top-ranking civil
servants also Ehok over as "members' for various depa;tments of
the Government.Z By extending collective responsibility, the mem-
bership system eliminated complaints of governors that non-offis
cials could share the Government's secrets in the Executive Coun—:r

cil yet remain free to a:Esgk the Government in the Legislative

Council.3 , - R

1. Ibid., p. 303.
- 2. Slade, Parliament of Kenya, p. 13.

3. Bennett, Kenya, A Political History, p. 99.

o
—— R
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In 1954 the membership system became a ministerial sys-
tem. The Lyttelton Constitution created a Council of Ministers
to include six civil servants, two persons nominated by the Gov-
ernor, and six elected or representative MLCs. The latter cate-
gory included three Europeans, two Asians: and one African. These
six members movgd to the Government's sgide, thps re-establishing
it;'hajorit§.1 This change ;revenﬁéd a recurrence of a situation
that had embarrassed the Government in 1952. 1In Februéry of that
yeAr, non-officials of all races, in ;‘rare show of‘unanimity,
joined to block all of the Government's Estimates in the Commit-

tee of Supply. Accommodation had to be reached later, and the

Estimates resubmitted.?

Transition to Independence
5

Changes in parliamentary institutions between 1957 and

‘.

1963 resulted in, ,Natiqsgl Assembly in an independent Kenya.

Many modifications in this period deala with methods of election,

as Kenya moved from a system of elections by <opmumal voting

rolls on which Africans were a fixed minority to voting by a

. R
1. Slade, Parliament of Kenva, pp. 14-15.

2. Bennett, Keny¥; A Political History, pp. 131-32.
2 lenyg, & 20-sticas
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common roll and an inevitable African majority. After common
roll elections were held in May of 1963, the Government of Kenya
became responsible to a parliament the name of which was changed
from LegislatiVe.C?uncil to National AssePbly. &

One of the first steps toward independence was taken in’
Mafch of 1957, when the Government followed the recommendatlons
of the Coutts Report by allowing Afrlcans to elect cheln.own re-
presentatives to the Legco. Voting 1? eight 1arge constituen-
ciés, Africans who met requirements concerning educ;tion, proper-
ty, and occupation were allowed to cast from one to three votes,
depending on their backgrounds. Weighted voting did nog alter
the results in apyiconstituency.l The stipulation that Kikuyu,
Meru, and Embu ﬁad to possess loyalty certificateszidid change
‘the outcome in one of them,however. Because few Kikuyu could ob-
tain such certificates, no Kikuyu was elected to the Legco, ak-

though this tribe was Kenya's largest and most educated. While _.
‘¥

the elections brought ahggt only a small step toward democratic

representation, they resulted in vigoropus expression of African

opinion in the Legislative»Counc&l for the first time.

1. G.F: Engholm, “"African Elections in Kenya, March 1957"
in W.J.M. Mackenzie and Kenneth Robinson, eds., Flve‘EI’Ecions
in Africa (Oxford: Clarendon Press, 1960), pp. 459-6 61

2. The so- caLleQNggpﬁMau movement against which the Gov-
ernment was fighting at this time, was strongest among these
three tribes, particularly the Kikuyu
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Two additional changes in the composition of the Legco
came in 1958. First, Africans obtained.six additional elected
members. ‘Second, the selection of specially elected members be-
gan. Under this system, elected MLCs sat as an electoral college
to choose twelve additional members -- four Africans,»oné Arab,
one Muslim Asian, two non-Mgslim Asians, and four Europeans.
Tﬂi;'has the first time any MLC owe511is election to m;rg than
one racial group. African elected members boycotted thé special
eléctions, but candidates were eventualiy found for éhe African
seats.

In 1958 the fourteen African elected members began to
boycott all sittipgé of the Legco in order to express thgit be-
lief that the Leéco, as then constituted, lacked 1egitimacy. One
of the Aérican members said that the Africans walked out "because
we felt our presence there was being used to give the impressiop
that we blessed the constitution and were not firm in our opposiz?
tion."l Europeans denoqqsgd these tactics (the Speaker felt they
were an insult to the Queen!), but they ;eemed to expedite plans
for further constitutional talks ' s |

From 1960 to 1963, negotlations continued over when Kenya

would have respansible government and what the composition of the
-

1. Tom Mboya, Freedom~and After. (Boston: Little, Brown and
Company, 1963), pp. 121-22,
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>lﬁfiégco would be. The important decisions, of courée, were made
outside the Legeo itself. In January and February of 1960, a
congtitutional conference at Lancaster House in London proposed

that Africans constitute a majority in the Legco.1 The new Legco

was to contain 65 members, of which 12 were to be speciélly‘elect-

ed. The remalnlng members were to be elected by a common roll,
with a restrlcted though predominately African franchise. %he
conference recommended that 33 of the common roll Seats be open,
thus enabling Africans to elect a majoxity to the Legco: The
other 20 seats were to be reserved for minority races. Candi-
dates had to run in primary elections within their communities
and then face a mul;i;facial and predominately African electorate
in a general electi;n.

According to the Report, the Governor was to retain the
right to appoint ministers and distribute portfolios, but a ma-
jority of non-officials on the Council of Ministers was required.
The Governor was-also to cou&}nué to possess the right tO'éppoint

members, and, in fact, did so after the 19§l elections to enable
e 1

a minority party to form a government
The Lancaster House proposals were‘put into effect for

“the elections of March 16, 1961, the so-called '"Kenyatta elec-

1. Report of the:ﬁegzﬁ;Gonstitutional Conference (London:
Her Majesty's Stationary Office, 1960).
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tions,"

which produced a dramatic change in’the distribution of
members. Thirty—three Afficans; 14 of whom had been teachers,
were elected to the open seats.?!
A second constitutional conference at Lancaster House

. .

from February 14 to April 6, 1962, constructed the-institutional

framework for Kenyan self—government:'.2 As a result of the con-

$ -

ference, general elections were ﬂéld between May 18 agd 26 of

1963 with a common roll and universal manhood* suffrage. Those

elected became MPs in the National Assembly which replaced the

Legislative Council. When responsible self-government began on
June 1, 1963, the Assembly lacked jurisdiction onf& in the areas
of foreign affai%s and constitutional amendment.v Ful% sovereign-
ty accompaﬁiea independence on December 12, 1963.

. Under the new system, the life of the Government was re-'
lated to the life of parliament. The Government could dissalve
the Assembly thereby forcing fresh election$. The House of R%?
presentatives cauld p§3§ a’vote of no confidence and force either
the dissolution of the dovernment or}neW~elgctions. )

A major innovation of ‘the 1962 coénference was its crea-

tion of a parliament with two chambets. ~The House of Represent-

P nll

1. George Bennett and Carl G. Rosberg, The Kenyatta Elec-
tion: Kenya 1960-61 (New York: Oxfoxd University Press, 1961).

27 Report éE\EH€~i962 Kenva Constitutional Conference

‘(London: Her Majesty's Stationary Office, 1962).

v
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;tives, the more important of the two chambers, maintained the
practice of sitting as an electoral college after general elec~
tions to choose twelve specially elected members and the ruling
party used these seats after the 1963 elections to?elect MPs in

areas where the opposition had its greatest strength.» The other
117 members of the House were elected from single member consti-
. -

tuencies. CénstiCucionally, the Hod;e of Representatives was the
stronger chamber, since it had sole authority in‘financial mat-
:e{s and in votes of no confidence. In practice, it'was even
stronger. One indication of its superior position was that the
Prime Minister, his ministers and all but one of the assistant
ministers. were sglécted from the House.

The Senaée was established at the insistence'of minority
tribes in Kenya and with the support of the British Colonial Of-
fice. Much of the bitter controversy at the conference of 196%7
concerned the relative merits of a regional form of government #
favored by Kenya's smallqaﬁtribes, and a centralized forh favored
by Kenya's more populous and more educated tribes. The_Cblonial
Office anticipated that thi'Senaté, with one membet from each of
Kenya's forty-one districts, would protéct hinérities, since the
Senate, appo;tioned to favor. rural areas, could block;:gz:money

bills for up to a year. Constitutional amendments required the

agsent of .75% of the_mémbers of both~hbuses; but the assent of
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2 .éd% of the senators was needed to change some entrenched provi-
sions. Because the districts fanged'in population from 23,000
t07618,000, the five senators who could block amendments to en-
trenched provisions.oﬁ the constitution could represent a mere
2.5% of the population; the 1l senators who could block any con-
stltut1onal amendment could represent only 7.5% of the popula-
t10n.1 The 1962 conference obviously 1ntended to create a.non-
democratic institution, and this contrlbgted to tHe many ques-
tioné raised in Kenya before and after independence ab;ut the
Senate's legitimacy.

Although the year 1963 marked a time of rapid transition’
in Kenya politics,(thére was considerable continuity in parlia-
mentary insticutiogs. The process of holding special élections,
for example, was simply a modification of an older practice.
Changes in standing orders were evolutionary rather than revolu-4
tionary. There was even continuity in personnel: The able and
impartial Speaker of the Lgﬁ%slétive Council, a European lawyer

named Humphrey Slade, was elected Speaker ,of the new House of Re-

presentatives. The staff was beiné Africanizedr;bdé in an order-.

ly manner and only after thorough training, which for newcomers

-~

e

1. For population figures, see Kenya, Ministry of Finance
and Economic Planning, Kenya Population Census, 1962, Advance
Report of Vols. 1 andJL* airobi: Government Printer 1964),
p- 4. .

5
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-:;P to senior positions included study courses at the House of Com-
a mons. Of the 123 MPs first elected to the House,l 44 (36%) had.
séme experience in the Legislative Council,2 and therefore had
been schooled, élthgugh only belatedly, in{parliaméncary prac-
tices originally introduced to satisfy European settlers. Many
of the old British symbols, such as the ‘mace and Speaker' s pow-
dered wig, were also retained. These continuities were aonduc-

ive to the maintenance of many features of the Wéstminster model.

Parliament After Independence

Kenya's ngw-Nationaf Assembly quickly became one of the
most act%ve in Africa. THe House of Representatives-sat on 90
occasions during the first year of independence and increased
the number of sittings each year so that in the 1967-68 year ity
met a total of 136 times. This schedule of siﬁtings enabled the e
House to spend considerah&gﬂmdre time in session than other par-

liaments in the Commonwealth nations of Africa (see Table 1.1).

! e

1. Six seats were vacant because of a boycoct of elections
in the Norcheastern Region.

2. Eight of these served only as temporary membefd durirg
the absence of another member. Several, however, had served con-
tinuously since 1957 and 21 served as mlnisters or parliamentary
secretaries. P
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Moreover, the parliamentary debates were peéhaps the freest. and
most lively on the continent. The vigorous question periods with
which each dayhs activities commenced indicated well the generally

uninhibited marner in which members of parliame%t performed their

duties. >

s One sign of the prominence of parliamentary institutions
; X M

in Kenya was the expansion of the Parliament Buildings™ to provide
for a new chamber and added facilities. The.aork'on this modern
and attractive edifice began on independence day, and it was of-
ficially opened by President Jomo Kenyatta on November 2, 1965,
The new gallery accommodated 500 visitors, and most of the seats
were filled for évery sitting.

The Nétional Aséembly underwent some structural altera-
tions during the first parliament, because some of the 12 consti-
tutional amendments it passed during this period affécted the As-
sembly itself. Various amendments have madé Kenya a republic,;z#
modified electoral prodgpufes, amalgaméted the House and the

Senate, and changed the legal powers of piarliamenc.1 C
;- oy

1. The legal basis of early constitutional changes was ex-
plained in Cherry Gertzel, 'Kenya's Constitutional Changes,"
East Africa Journal, 3 (December, 1966), 19-29. Aftex the writ-
ing ing of this article, further alterations were made by the Consti-
tution of Kenya (Amendment) (No. 4) Act 1966, the Constitution of
Kenya (Amendment) Aet. 1967, -the Constitution of Kenya (Amendment)
(No. 2). Act 1968"\0n»Apri1 10, 1969, the President signed into
law the Constitution of Kenya Act 1969 which made additional
changes and integrated the previous amendments into a single doc-
ument.
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" move by the Government was an attempt to counter defections from P
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When Kenya became a republic on Decembér 12, 1964, the
Prime Minister was replaced by the President. As Head of State.
aﬂd Head of Government, the new President possessed the powers
of both the old Prime Minister and the Colonial GoVernor. As
part of the above changes, the Constitution of Kenya €Amendment)’
(No; 2) Act 1964 stipulated that Jomo Kenyatta would automatical-
1& ﬁé;ome the first President on Jaﬁauri (republic) day and re-
quired that the President be a regularly elected’constitﬁency mem-~
berl ‘
Frequent changes in its methods of election up to 1969
in Kenya resulted in a system vastly different than that in op-
eration in 1963. ,Iﬁ April of 1966, an amendment was published,
debatgd, Pnd passed in the unprecedented period of 45 hours that
required MPs who resigned from undissolved parties to vacate
their seats and face by-elections to regain them.l This ad hog
$
the ruling party into thedgfw'Kenya Peoplé’'s Union (KPU)™ and was
the direct cause of the 1966 "little genmpral election." in 1968
changes were made to provide for Ehé election vf-the President
by popular vote rather than by the pa;l{ameﬂcaéy party and for
a ban.on candidates contesting any election without pfffZ—SPOP'
sorship. The Government explained that the latter change would

—a—
et

1. Constitution of Kenya (Amendment) (No. 2) Act 1966.
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. strengthen party machinery by preventing those who failed to ob-
tain nomination by a party from running as independents. Another
important modification occurred in 1969, when the parliament
passed legislation.requiring that candidates for éseats in parlia-
ment be nominated by preliminary elections rather than by party
o%ficials. The tuling party had found in the local govermment
'eiegtions of 1968 that, with the b;; on independent candidates,
nomination was too important to be left to a small numﬁer of
p;rty officials.l ‘

Changes other than those in the electoral system also
took place. The Constitution of Kenya (Amendment) (No. 4) Act
1966 passed in Qeéémber amalgamated the House of Representatives
and the Senate into a unicameral National Assembly.2 The Senate
‘had performed almost entirely a negative function in Kenya poli-

tics, and its proceedings were costly and sometimes 1udicrous¢3

t
&

1. Jay E. Hakes, "Election Year Politics in Kenya," Current
‘History, 58 (March, 1970%% 157.

2. One by-product of the aqalgamaéion was,_an extension of-
the life of parliament. The five-year term of--thk House was due
to expire in 1968. Howevér, a third of all senators had been
elected for six-year terms every two yéars. As might be expect-
ed, senators were reluctant to enter an amalgamated Assembly when
doing so would shorten their terms of office. As a compromise,
the constitutional amendment on amalgamation moved thig deadline
for general elections to 1970, although parliament was, in fact,
dissolved on November 7, 1969.

- — -
3. TFor a study of the Senate, see J. Harris Proctor, "The
Role of the Senate in the Kenyan Political System,' Parliamentary



3y

3
25

Constituency boundaries were re-drawn for 158 constituency mem-
bers who, along with the twelve specially elected members (after
the 1969 elections replaced by twelve ''mational members" appoint- .
ed by the Présid?nt) and the Attorney General ag an ex officio

member, made up the new Assembly. Speaker Slade and the procéd-

- ures of the House were carried over to the new body.
. ? ]

A‘final major area of coﬂgtitutional reform capcerned

the powers of parliament. The net eﬁfect of these cﬁanges was

Eo increase the authority of parliament xig-g-ziglregional insti-

tutions and to decrease its authority vis-a-vis the executive.

A number of amendments, most notably the one which passed in

April of i965,} severely curtailed the functions of regional

governments and correspondingly added to the authgrity of nation-

al institutions, including the National Assembly. »
The constitutional position of the National Assemblyiin

approving states of emergency illustrates how its powers deter%?

orated in relation to Eg?sé of the Govérnment in at least one

area. As of 1969, the Government had, a maximum of 28 éays in

thch to seek parliamen%fry apﬁroval for a deeldration of.a state

of emergency, as opposed to a maximun of seven days at ‘independ-

R
Affairs, 18 (Autumn, 1965), 389-415.

1;~‘Constitutigﬁléﬁ,Kepya (Amendment) Act 1965.
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ence; only a simple majority of those voting was needed for par-
lismentary ratification, in contrast to 65% of the total member-
ship; and such ratification had to be renewed every eight months
instead of every two months.} Since Kenya was under a constant

. #

state of emergency dating from before independence > thése changes

‘represented an important contraction in the power of the parlia-
Y Ce :

N . @
ment to control the Govermment. -

Although the methods of elec;ion, the %tructufe, and the
iegal powers of parliament underwent many rapid ané ad hoc chang-
es after independence, continuity was provided by stability in
the membership of the Natiomal Assembly. The membe?ship of the

House remained_v{f:ually unchanged up to the dissolution of par-

‘1liament by the President on. November 7, 1969. During this period

" of more than six years, only 35 seats were vacated. Thirteen of

these alterations resulted from the 'little general election) in
1966, which followed the formation of the Kenya People's Union;?
and the amendment of ekggtibn laws discussed above2 anid eight
others resulted from the detention of KPU-MPs in late‘éctober

:

of 1969. ) s

-

1. Yash P. Ghai, "The Government and the Constitution in
Kenya Politics,"” East Africa Journal, 4 (December, “4967) 9=14.

2. Thisvelectiégnincluded too many contests to be labelled
a serjes of by-elections. .Since it was not a general election,
the term "little general election" was used. For background on
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The Speaker, Humphrey Slade, was another sign of contin-
uity, having served throughout the last days of the Legco, dur-
ing the period of the separate House of Representatives, and in
the amalgamated Assembly until 1969. r

A
Table 1.2, Reasons for Vacation of Seats in
House of Representatives and Amalgamated

> 3 ’ National-Assembly, 1963-69.

"Little general election” I

Detention of opposition

Automobile crashes

Resignations

Assassinations

Other deaths

Prison term (causing 6 months absence)
Total

=N oW W

w
wn

The evolution of parliamentary institutions that has been

- described conditioned the legislative behavior on which this

study focuses. The colonial experience and its continuity w%fh

post-independence institutions explains how British patterns of
et
Cu
leadership, norms of procedure, and what might best be termed
S . R

"style' came to prevail in Kenya's National Assembly. The par-
’ ‘ R

liament constituted only part of the institutional framework

-

it, see ngrge Bennett, "Kenya's Titele general election',”
World Today, 22 (August, 1966), 336-43, and David Koff.- "Kenya's
Little General Election," Africa Report, 11 (October, 1966) 57-
60. \ : )

-
— —




3
28

relevant to this study. As a result, an analysis of the develop-

ment of the Kenya African National Union follows.



Chapter II ¢

HISTORY OF THE KENYA AFRICAN NATIONAL UNION-®

- - r
-

K.A.N.U, will lead and inspire Kenya with @ dynamic
spirit of national unity towards ‘the creation of a
democratic, African socialist society.

Party Manifesto (1963)

Like the parliament, whose origins we have just analyzed,

party institut?bns played a central role in the politics of Ken-
~ya: For this reasom, tge p}esent Chapter contains a brief his-
tory of the Kenya African National Union (KANU), inclgding its

.
origins, its success in contesting pre-independence elections,
and its characteristics as the dominant and ruling party in inF¥
\ ) =

dependent Kénya.. e

Y] : A

! e 1 .

1. Press and Publicity Department, Kenya African National
Union, What a KANU Government Offers You (Nairobi: Printing and
Packaging Corporation Ltd., 1963), 'p. 16,

——
(29)
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Roots of KANU

Although KANU was not formed until 1960, its roots extend
at least to the 1920s. Nationalist organizations, labor unions,
o ¢
district political organizations, and African caucuses in the Leg-

islative Council all helped to prepare the way for KANU, and each

..i_apfluenced the' patterns of organiz'ation and leadership that de-

veloped within the party. h

Nationalist organizations. Nationalist organizations can be de-

fined as those voluntary bodies of Africans that attempted to ral-
ly mass support against the colonial regime and to effect politie-
al, social, economic, and cultural advancement for Africans. Al-

though most of these groups were frequently organiéed within a

- single tribe, they are called 'mationalist" because of their as-

sertions of autonomy from foreign domination.l 5

The first important nationalist organization was the «

“~

Kikuyu Central @ssocat_:i:g: (KCA). KCA was founded in 1925, and

Jomo Kenyatta (later President of KANU and Kenya's first Prime
) .

Minister and President) became ‘its Secretary General in 1928,

This group made economic demands such'as ‘the return of land taken

U

1. The question of to what extent these organizations were
nationalist groups is a prominent theme in Carl G. _Rosberg, Jr.
and John Nottingham;*The Myth of 'Mau Mau': Nationalism in Kenya
(New York: Frederick A, Prdeger, 1966).




¥
31

by Europeans and the repeal of the hut tax,” cultural demands such
as an end to tbe attack on the traditiomal circumcision of fe-
males, and politidal demands such as representation in the Legis-
lative Council. .In order that these depands could be presented
in London, KCA sent Kenyatta there in 1929, and he di@ not return
. 3ermanent1y until 1946. 7
‘ Although KCA was an orga;ization of Kenya's largest tribe,
the Kikuyu, other groups operated i§ di fferert areas: For ex-~
vample, the Young Kavirondo Association organized in Western Kenya,
the Ukamba Members Association in the Machakos area, and the
Taita Hills Association nearer to the Coast. One of‘the two foun-
ders of the Tqifh group in 1938 was Woresha Mengo, later a KANU
M?.l »All of Ehe organizations, including KCA, we;e suppressed or
banned by 1940 at the insistence of the Government .2

The successor to KCA was the post-war Kenya Africangpnion

(KAU). Although like its predecessor Kikuyu dominated, KAU's.,
“~

: - s .

1. Since the intention of this gection is to analyze the
‘roots of post-independence KANU, only those who continued to be
prominent during this later period will be-meritioned here. This
emphasis does not imply“that other politicians were not important
in the nationalist struggle. ' :

When future members of the parliamentary party are mentioned
for the ‘first time in the text, their ethmic background-will be
jdentified, even if not particularly relevant at tirifS"point.

2. For information on Kenya's early nationalist movements,
see Rosberg and Notfingham, Myth of 'Mau Mau"; Bennett, Kenya, A
Political History; and George Bennett, 'The Development of Poli-
tical Organizations in Kenya," Political Studies, 5 (June, 1957),

113-30.
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efforts to recruit members and officers from other tribes met with

considerable success from the start. The first KAU committee in~
cluded James Gichurw (a Kikuyu and later Acting President of KANU
and a minister) and a Gusii, John Kebaso (later asKANU MP). A
Luyia, Joseph Otlende (later a KANU mlnlster) was elected Vice-
Bresident in 1946 KAU recelved a big boost on June 1, 1947, when
Glzhuru who had been elected Presilent in 1945, stepped, down in
favor of Kenyatta, who had returned to Kenya during the previous
yeér. ‘ '

Although KAU was dominated by the personality of Kenyatta,
much of the work was done through local branches. The most mili-
tant of these operidted in Nairobi, where the officers inpluded
Fred Kubai and Bildad Kaggia (both Kikuyu and both iater assistant
minister;) and two Kamba, Paul Ngei (later a KANU minister) and '
J.D. Kali (later the KANU Chief Government Whip). Anderson 5

Wamuthenya (a Kikuyu and later an assistant minister) and Romano&#
-

Jamumo Gikunju (a Kikuyp4§3d later a KANU MP) were active at other

branches. KAU efforts to attract non-K}kuyu support were reward-
ed in 1950, when Oginga Odinga (later Vice President of KANU and
Vice President of Kenya), a leader of Renya's second largest tribe,
the Luo, Joined KAU.
JE—
Nationalist movements received a setback on October 21,
1952, when the colggi?E'nge;nment declared a state of emergency

because anti-colonial Africans were adopting guerrilla tactics in

«
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.‘géﬁg areag. The police immediately arrested 183 KAU leaders, and
at the ensuing Kapenguria trial, Kenyatta, Ngei, Kaggia, Kubai,
and Ramogi Achieng-Oneko (a Luo and later a KANU minister) were
convicted of masterminding Mau Mau violence. After the start of
the emergency, KAU coAtinued with a Masai—Go;n, Joseph Murumbi
(later Vice President of Kenya), as Acting Secretary and a Luo,
F.W. Sﬁéde, as ‘Acting President: but if was bammed after a short

time.l -

Labor unions. After World War II, labor unions became an integral
part of the protest movement among Africans. The unions.demon-~
strated considerable militancy and were led by people such as
Makhan Singh (a Sikh), Fred Kubai, and Bildad Kaggia. These un-
ions were closely associated‘with KAU.

Most militant labor leaders were detained during the
emergency, and the movement entered a new stage in the 1950s. Inﬁ
September of 1953, a 23-year-old Luo, Tom Mboya (later a minister
and KANU General'SecEétary);awas elected General Secretary\of the
Kenya .Federation of Registered Trade Uniond (1ater renamed' Kenya
Federation of Labor, or KFL).~ Although less milizsgé than pre-
vious unions, the KFL was politically orlented and repeated many

e
g

1. For information on KAU, see Rosberg and Nottingham, Myth
of "Mau Mau'"; and Ogin ‘Bdinga, Not Yet Uhuru: An Autobiography
(London' “Heétnemann, 196

‘1
1_
|
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" of the demands of KAU. With virtually all Kikuyu leaders in de-

\-::]
tention camps and with help from Western countries, Mboya and KFL

assumed a dominant political position during the 1950s.

Unionism expanded as it became clear that it was one of

the few forms of African prganization thaé the Government consid-
ered legitimate. During this period of growth, factionalism and
étghggles for leadership becé;e conftant features of uniép organ-
ization. Nevertheless, many who later became KANU MPs étarted
their political careers in the labor msvement. These included

Clement Lubembe, Arthur Ochwada, and Martin Shikuku, all Luyia,

Jesse Gachago (a Kikuyu) and many others.!

District political organizations. In 1955 the colonial Govern-

ment -permitted Africans to establish political associations for

the first time after the beginning of the emergency. 1t stipu-

lated that no organization would be allowed to organize on a ’

colony-wide basis. As might be expected, this policy led to a w8

proliferation of Histriéc‘?olitical associations.

’ ’ S

i

. e § _

1. For information on-the labor movement, see Mboya, Freedom
and After; Clement Lubembe, The Inside of the Labour Movement in
Kenya (Nairobi: Equatorial Publishers, 1968); and Makhan Singh,
History of Kenya's Trade Union Movement to 1952 (Nairobi: East

African Publishing House, 1969). el

~— et
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mergers with district leaders.

N
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The most important and the only inter-tribal associatﬁons
were located in Nairobi. A Luo, C.M.G, Argwings-Kodhek (later a
KANU minister), formed the Kenya African National Congress in
late 1955. The Government registered the new group in 1956, af-
ter its name was cganged to Nairobi District African.Congress
(NDAC) so as to testify to its lack of "any aspirations outside
Eh;'ﬁistrict. When Mboya re;urned %rom study in England, he had
difficulty working within NDAC. 1In 1957 he challenged Argwings-
Kodhek for the new Nairobi seat in theALegislative Council and
defeated him.

After the elections, Mboya founded his own People's Con-
vention Party (PCP). PCP organized 32 six-member cells ?n Nairobi
and started its own newspaper Uhuru (Swahili for "freedom"). The
papef wa; banned and 39 members of PCP arrested in March of 1959.
Nevettheless; the party sent its two secretaries, Josef Mathenge

(a Kikuyu and later a KANU MP) and Omolo Agar (a Luo and later a_,

KANU assistan; minisce;)4§? other parts of the country to discuss
’ : . S

In other areas, politicats had also farmed associations,
such as the»Mombasa African Democratic Unién and Central Nyanza
District Asséciation. The latter, cﬁaired by D. 0. Makhsembo (a
Luo and later a KANU senator), an ally of Odinga, wa;—;:; of the

ed. District organizations outside of

most effectively ogggﬁi‘
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Nairobi were organized along tribal lines.!’

. African Elected Members Organization. Shortly after the elections

“of 1957, the eight African MLCs formed the African Elected Mem-
P

bers Organization (AEMO) with Odinga as ‘Chairman and Mboya as Sec-
. ~ ’

retary. Six more Africans were elected to the Legco in 1958, en-

- Parging the membership of AEMO togl4. The AEMO caucused regular-

-

ly so it could present a united front in parliament, where its
militant positions shocked European members.

Behind the scenes there was considerable infighting among
the African members, and the organization split in 1959. The
smaller group, which called itself the Kenya Independence Move-

ment (KIM), coﬁtained only four MLCs, but constituted the link

_ between the AEMO and KANU. Its officers included Odinga as Pre-

sident, Mboya as Secretary, and Dr. Julius Kiano (later a KANU
minister), who because of governmental manipulation was the only
Kikuyu in the Legco, as Chajirman. KIM was less williqg than igg
rivals to céllagorate'ﬁi%h Europeans, but tribal and personal

’ L
factors were also important in the cleavages .that existed among
e 4 .
-

1. For information on district organizations, see Rosberg
and Nottingham, Myth of '"Mau Mau"; Mboya, Freedom and After; and
Richard E. Stren, "Administration and the Growth of*African Poli-
tics in Mombasa: 1945-1964" (Paper presented at the University
of East Africa Social Sciences Conference, Kampala; 1969).

- T
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Africans at this time.l

Formation of KANU and Uhuru

In early 1960 the conmstitutional conference at Lancaster
Housse scheduled elections for tk_le following year that would place
ar; i;fx;ican ma‘jority in the Legco. A: the same time, the Govern-
ment lifted its ban on colony-wide Afrigan politital org:;nizations.
As e; result, both KANU and its principalrrival, the K'enya African
Democratic Union (KADU), were formed in that year.

The formation of KANU was conditioned by the African po-
litical movements _th>at preceded it. The founding members of KANU
were, for the most part, the leaders of the older Afr.ican organ=
izations. This transfer of personnel meant that the KANU leader-
ship was drawn from the strata of relatively highly educated 4
Africans, from which the leaders of the older groups had come.

I‘t also meant that. KANU irg}gri'ted the organizational resSurces
and experience of these groui;s. ; . . .

. KANU also inherited the héroes of the matidhalist move-

ment and the bonds that had been created’ thfouéh the shared ex-
¢ perience of fighting the colonial regime. Kenyatta wzf_gle‘great-

est hero of the nationalist struggle, and his eventual joining

-

S,

'1. For information on AEMO, see Mboya, Freedom and After;
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with KANU greatly contributed to its legitimacy with the Af_rican
people. The shared experience of. KANU leaders contributed to its
unity. Many had been imprisoned and detained by the colonid re-
gime. Although Kenya's largest tribe, the Kikyyu, had endured
more than ot:_hers‘, suffering was not lin;ited to any. onk tribe.
The legacies of the older organizations were not always
'sp'cisitive.' The factionalis;n that*had been endemic in ;‘hem carried
over to KANU, and leadership struggles regularly plaéued the new
-party. Many of these struggles can-be interprete;i in terms of
ethnic rivalry or the split between the so-called "extremists'
led by Odinga, who was receiving aid from communist nations, and
the so-called "moderates" led by Mboya, who was receiving aid
from the United States. Mboya's own assessment ixli 1963 of the
factic;nalism, however, probably comes closer to the truth: "I
am not saying there are no differences between African leadgrs,
but I think the differences center not so mich on ideology as Tgp
the ambitions and per_:sgalities of the leaders.'"l ~

The actual formafion of KANU lcaok place at twq conferenc-

es at Kiambu in March and May,’ 1960. Thése.meetings were attend-

ed by most of the leaders of the previous groups, with-the excep-

- tion of those still in detention, most notably Kenyatta, and those ™
pp— .

Odinga, Not Yet Uhukii; and Taita Towett, 'Mboya and the Early
‘Battl“e“s’,' Kenya WeeKkly News, July 18, 1969, p. 15.

1. Mboya, Freedom and After; p. 77.

1
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in exile abroad. The first conference decided to establish a
mass organization named the Kenya African National Union. Tﬁg
colors and symbols of the new party were borrowed from KAU, and
‘the name sugges;ed its connections both with KAU,and the Tangan-
yika African Natiénal Union (TANU). The;conference‘selected a.

committee including Gichuru as Chairman, Njoroge Mungai (a

L% -
Kikuyu and later a KANU minister) #s Secretary, Ronald Ngala (a

Giriama, part of the larger Mijikenda group, and later a KANU
minister), Kiano, Odinga, Argwings-Koﬁhek, and Mboya to draft a
constitution.

The second conference held elections for national offic-
ers. The delegates chose Mboya as Secretary General, Gichuru as

Acting President with the understanding that he would step down

- when Kenyatta was released from detention, Odinga as Vice Presi-

dent, and Ochwada as Deputy Secretary. Ronald Ngala, -an impqgt-

ant leader on the Coast, and Daniel arap Moi- (later Vice Presi

S
dent of Kenya) a leadlnit?ollticlan among the Kalenjin, were in

London at the time of the second conference, but were elected
/ D

Treasurer and Deputy Treasurer.’ The leadership yepresented a

compromise between factions in KANU, with-Mboya and Gichuru e-
merging in_barticularly strong positions.
—
Two important tasks for the new party were obtaining
registration from the-Government and’ establishing a network of
" =0F K

- g am

district branch organizations. Official registration and the
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opening of KANU's first br;hch headquarters. in Nairobi took place
on November 6, 1960. Slxteen more branches were officiall§ reg-
istered during the next year, and a total of 31 branches were
registered by ?ndependence day.1 ¢

The first break in KANU unity éame when Ngala.and Moi

rejected their offices in KANU to join with Masinde Muliro (a

N . .
Luyia) in the formation of the K&nya African Democratic Union
-

(KADU). KADU included an alliance of ethnic .associations, which

‘had been formed in Kenya's smaller éribes, and continued to chal-

lenge KANU until its dissolution in November of 1964.

As KANU prepared for the 1961 elections, other splits ap-
peared. Many of- the problems stemmed from lack of strong leader-
ship. Kenyatga was the acknowledged, if unofficiél, Aead of the
pérty; but could hardly run it from detention. Imn the words of ~
George Bennett and Carl Rosberg, "his judgment was continua%ly
appealed to, but his court could never sit.'? In addition, many
party leaders ?:;empteg to-expand their personal power bases ;Z
the expense of party ;:?Cy. As the campaigns progressed, KANU
‘Leaders encouraged independent candi;ates to rup agai;;t_pfficial

KANU nominees who were their rivals.. Squabbles among party

p——
1. Edward W. Soja, The Geography of Modernization in Kenya:

A Spatial Analysis of Social, Economic, and Political Change

(Syracuse, N.Y.: Syracuse University Press, 1968), p. 67.

—— —

2. Bennett and Rosberg, The Kenyatta Election, p. 42.

B
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' officials led to the suspension of Odinga as Vice President by
Gichuru. The party's Governing Council quickly nullified Odié-
ga's suspension, censured Gichuru and Mboya, and denied that there
was any split in Fhe party. s

In spite oé the cleavages within Ehe party, KANUG won an
ippressive victory at the polls, obtaining 67.4% of the popular
Qogé‘for thé coﬂtested seatsj VKADU'finished second with_lé.A%,
although it trailed in seats only 19 to 11 because constituency
boundaries favored less populous areasl According to Bennett ad
Rosberg, "In only a few areas did party organization play a prom-
inent part in the election. Far more important was the commit-
ment of the main tribal groups to one or other of the parties."l
Through the follgwing of its }eaders, the appeal of its ;all for
the immeaiate release of Kenyatta, and its close identification
with nationalism, KANU was able to win the support of the Kiku¥u
Luo, Kamba, Kisii, Meru, and Embu. In the etlmic arithmetic of "
Kenyan politics,;that coalition is always sufficient for victory?
. After the eleccioné, KANU kept }cs‘campaign pledge not
to‘form a government until Kemyatta was releaged. from dgtengion

and sat at first in opposition to the Government formed by KADU.

Kenyatta was'finally released from detention in August of 1961
a——

1. Ibid., p. 43.~
- gaa——
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“and at a meeting of the KANU Governing Council .in October was
elected President of the party. quhurq stepped down as Presi;
dent, but remained Chairman of the Parliamentary Group. On De-
cember 21, 1961, it was announced at the KANU annugl conference
that Kenyatta would stand for a constituenéy seat in Fort Hall,
which Kariuki Njiiri (a Kikuyu and later an assistant minister)
wdufﬂ-vacate'for-this purposéf énd if January, 1962, he wés elec~
ted to the Legco without contest. The entry of Kenyatta into the
Legéo cleared the way for formation of a KANU-KADU in‘terim coali-

. tion Government on April 10, 1962, with Kenyatta and Ngala hold-
ing the senior positions in the cabinet.

Although KANU leaders were preoccupied during the follow-
ing year with the: problems . of government and negotiations4in
London over the conditions of ;elf-government, the scheduling of
the 1963 elections soon threw attention back on KANU's m;tional’Y

organization. In preparation for the elections- the party is-

P

sued its election manlfesto What a KANU Government Offers You,

atcacklng KADU's plan for regional government and presenting an
/2 e
ambitious social program, which included seven _yeaxs free' educa-

tion for every child. ' .
As ip:1961, the party was plaéued by many splits. The
—
most serious one occurred when Paul Ngei, a detainee with Kenyat-

ta and prominent leader.of Kenya's fourth largest tribe, the
T

-

Kamba, withdrew from KANU to found his rival African People's
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" . Party (APP). Ngei was unhappy with his failure to receive suf-

ficient recognition from KANU and with attempts by some party
leaders to promote Kamba rivals. The APP originally drew some
non-Kamba support, but by election day its influence was limited
to Ukambani (Kamba country). ’ At
KANU encountered another problem that it had also faced
in 3@61. Disputed nominatiog; and fivalries among its tgp lead-
ers led ‘to the emergence of a large number of independeﬁt candi-
dates opposing the official ones. This time, howeve;, Kenyatta
carefully announced the official KANU nominations, and, as a re-
sult, other party leaders could not continue to support their'own
candidates openly, as they had done in 1961. Furthermore, the
defection of Ngei seemed to frighten the party enougﬁ to bring
at léast'teﬁporary unity. So, although the party continued to
be fragmented, it presented by the time of the May elections a
more unified posture than it had at a correspofnding time in 1961. ,
>
Compromises bgtwegn,factﬁggs were frequently arranged during the
ﬁominating process, but thé results con%}derably enhancgi the
st;nding of Odinga, whose sppportbrs were nominatetl throughout
Central Nyanza .and in urban areas as well.
. The<élections produced a higﬂer turnout than those in
1961. Votes for MPs were cast by 1,843,879 people, a;;_:;eré

were another 334,62;\£?§i§;eged voters in uncontested constitu-

encies. KANU obtained about 547 of the votes cast, and KADU
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received about 26%. The remaining votes went to independents
and other parties. After the winning independents chose sides,
the constituency members were divided as follows: KANU 72, KADU
32, and APP 8. KANU quickly enlarged its margin by capturing 11
of the 12 Spec;ally elected seats. W&th constitpencies less dem-
ocratically apportioned in the Senate, KANU won only 20 seats to
" "16 for KADU and two fof ;PP. By aqrinterpretation,;yhe voting
demonstrated the great popularity of Kenyatta and kANU.1

After the mandate provideé by the elections, Kenyatta,
as Kenya's first Prime Minister, formed a cabinet that reflected
election trends. Odinga, the new Minister for Home Affairs, was
the first after the Prime Minister to be sworn into office. Mboya
the Ministef for Justice and Constitutional Afféirs, and Gichuru,
ﬁinister for Finance and Economic Planning, followed. The cabi-~
net as a whole was the result of careful ethnic balancingﬁ and
all groups that had supported KANU received some representagﬁgn.
The party was able_Egautilize the specially elected position: to
elect KANU members f:dm areas wher% it had demonstrated little

.

strength in order to broader’ its base of .gupport.

l.ljclyde Sanger and John Nottingham, "The Kenya Election of ~
1963," Journal of Modern African Studies, 2 (Margh,<1964) 1-40.
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KANU After Self-Government

After self-government began‘on'June 1, 1963, the task of

KANU changed from obtaining the reins of power to exercising the
- ¢
powers it had won.: Although the leaders-of the party were the
-
same both before and after self-government, this change in ori-

-ettgtion brought new strength and gew problems to the party as

-
it attempted to rule the country.

Expansion of the party. When KANU came to power, it had won a

clear majority, but the party still operated in a competitive

situation. Over the next six years, however, the party expanded

so that it becamg ‘an all-inclusive dominant party and at times
-3 :

A .
Kenya's only party. KANU was able to achieve this growth with-

‘out national elections, which were not held until 1969.

The efforts of KANU to increase its strength and elimin-
ate its opposition centered on parliament and began immediate1y7$
after the results.of the&}963 elections were announced: Seven
members of the House elecéed as indepegdents or nomineg% of small
160&1 parties quickly movgd to join KANU. The benefits that a
ruling party could distribute played ah obvious role in some of
these decisions. John Konchellah, éounder of the Rift Valley
People's Congress, agd Daniel Moss, President of th;';;:t Kélen-

jin Congress, both_raif as independents, and both were appointed
ngx 1.ran ag in

assistant ministers upon joining KANU. The recruitment of Kon-
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chellah and Moss constituted an important inroad for the party a-

mong the Masai and the Kalenmjin, two'ethnic groups who had strong-
ly supported KADU in elections. When five independents were later
elected from the Northeast Province, they'too joirled KANU.

Erosion in the ranks of KADU also began immediately after
the May elections. By the time of indebendence KADU had lost
seven MPs to KANU, and the entire APP delegation had crocsed the
floor in September to join the ruling party. K&NU continued to
apély pressure, frequently through tribal elders in ;reas where
the opposition was strong,1 and the remaining KADU MPs disbanded
in November of 1964. In May of 1966, Kenyatta told a KANU confer-
ence that the dissolution of KADU was "our greatest triugph as a
party ané as a nation."? The. accommodation of the new recruits
from KADU produced little visible strain or ideological change at
first, but did cause considerable realignment within the parlia-
mentary party. The KANU Parliamentary Group (PG) now included 2

many members not electenggde} the KANU banner. The 129 elected

’ i S

1. Fred G. Burke, "Polltlcal Evolution iﬂvxédya," in Stanley
Diamond and Fred G. Burke, eds., The Transformation of East Africa:
Studies in Political Anthropology (New York: Basic Books, Inc.,

1966), p. 231

2. East African Standard (hereafter c1ted as EAS?“’ﬁar. 12,
1966}, quoted in Jay E. Hakes, Jomo Kenyatta's Concegt of Parll-
ament (M.A. thesis, Duke University, 1968), p. 26.

— et
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members in the KANU parliamentary party immediately after the |
dissolution of KADU entered the House in the following ways:

67 popularly eleéted with backing of KANU organization
11 specially elected with KANU endorsement
31 popularly elected with backing of KADU organization
1 specially elected with KADU endorsement
7 popularly elected with backing of APP organizatioh
12 popularly elected as independents or members of other
parties.
K3 " -
. S @
129 Total -
This influx of former members of KADU offset the advantage that
the supporters of Odinga and the more soc1allst1cally inclined
politicians had gained in the 1963 elections. From Odinga's per-
spective, '"the merger of KADU with KANU, far from strengthening
the party, introdqcéd dangerously divisive policies and forces
into KANU and made possiblé the dilution of KANU's policy from
within,"!

This shift within KANU was. one of the factors that led ¢
to the decision by Vice President Odinga and mahy of his support-
ers to withdraw from‘KANuﬁggd join the new Kenya People's Union
(XPU). When 23 members of the House, ingluding Odinga, resigned
from KANU in April of 1966, the Government héd-ﬁar!iament pass a

constitutional amendment requiring all MPs ﬁho'resigned from un-

 dissolved parties to run again for their seats. This unexpected
—

'
action discouraged further defections, and fears of facing the

2

‘1. Odinga, Not Yet Uhuru, pp. 283-84.

El
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electorate and enticements from the Government led many MPs who

had already made their move to attempt-to re-enter the ruling par-
ﬁy. Deséite the impression it had given that readmission would
be automatic, KANU.refused to accept most of the @issidents who
attempted to rejoin. ) ~ "
. Consequently, 20 rgprgsentativés ran for re-election.

Aitﬁough KPh obtained more total vgzes, its votes were goncen-~
trated in Nyanga Province, and only seven of it% candi&ates, in-
ciuding Odinga, returned to the House. After the a;algamacion

of the House and the Senate into a 171-man National Assembly, KPU
strength fluctuated between seven and nine until the Government

detained all opppsition MPs for alleged subversion in October of

1969. Although the KPU defections did not greatly deplete KANU's

‘strength in numerical terms, it did reinforce the swing within
A

KANU away from the relatively militant and issue-oriented pargy

elected in 1963. The new Government established immediately af- .
R

ter the KPU defecbions_qgéd much about the new alignmert within

KANU. Members of the cabinet reached parliament in the follow-

:

ing ways: . e -
17 elected as KANU constituency mémbers
1 elected as KANU specially elected member
1 appointed as KANU ex officio member
2 elected as KADU constituency members -
1 elected as APP constituency member

—~

22 Total —t
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The situation was quite different for assistant ministers:.
10 ‘- elected as KANU constituency members
elected as KANU specially elected members
elected as KADU constituency members
elected as APP constituency member
elected as independents or members of Sther parties

kWO NO

27 Total ~

* This situation meant that MPs who were elected on non-KANU tick-
. -

éés in 1§63 had a better chance gf being in the Govermment in 1966
than those who had run as members of KANU, albeit at lower levels.
. The expansion of KANU had many implications. Acting as
an umbrella for virtually all active political elements and lack~
ing the stimulus provided by party competition, the party ceased
to articulgte,aﬂ identifiable point of view and lost its early
Egrvo;. As i; true in any parliamentary system, large majoritie;
also placed added strains on party resources. The larger KANU
became, the more people there were who expected rewafds, suth as
positions in the government. As has been shown, former KADU MBs
shared many benefits.ﬁg%loﬁing their switch in allegiance. To a
large extent, however, this was accomplished only at,éhe cost of
freezing out those who had saé on the KANU'ﬁ?ﬁﬁbenchesvsince.l963.
In all, KANU was vastly different'whén it faced no or weak oppo-

sition than it was in a competitive two-party situation.

Factionalism. Thegggmpetition between intra-party factions that

— e
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characterized KANU before independence day iﬂ 1963 continued; and
even intensified, after that date. The fighting took place at
the local as well as national level, but the latter split will

be discussed firs:.l ¢

At the national level, the two principal préfag;nists
~h%5?in KANq continued to be Mboya ind 6dinga. The competition to
succeed Kenyatta and personal and ideological differencZs under-
lgy the long-standing rivalry. During the fif;£ years of inde-
pendence, their dispute rarely surfaced publicly, but after the
dissolution of KADU it became increasingly open. The split fre-
quently manifested itself in the form of disagreements over Ken-
ya's foreign polié&. During this period, statements favoring
Marxist_ideolog& and communist nations and attacking "stooges" of
Athe Americans always identified a supporter of Odinga, while sta-
tements condemning "communists' and "revolutionaries' &ere made
by Mboya's allies. This split permeated the ;ncire party and may

. have been a factbr in thiyassassination of MP and Odinéa advisor

Pio Gama Pinto (a Goan) on February 24¢ 1955, A
! Ry

1. Since internal disputes in the party were rarely publi-
cized, analysis of factional struggles is difficult. For this
reason it is encouraging that the factional alignmengs within KANU
that have been identified on the basis of maneuvering in parlia-
ment are similar to those found by Richard Sandbrook in his study
of trade unions in Kenya. For a preliminary report of his re-
search,..see Richard-Sandbrook, "The Struggle to Control Kenya's
Trade Unions," Africa Report, 15 (March, 1970), 24-29.

[
T
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Most of the early verbal clashes occu;red outside of

parliament, but early in 1965 a seéiés of tests of strength be-
tween the two groups‘began in the parliamentary party. The in-
itial confrontétibﬁ involved the Lumumba Institutg, which was es~
tablished with Kenyatta and Odinga as patrons in Nov;ﬁbe; of 1964
t&gggain KANU party officials.- Singe tge school's independent
board of management was strongly pro-Odinga and the schpol itself
had Russian sponsorship and staff, it was an in;iting target for
anti-Odinga forces. On April 30, 1965, J. K. ole Tipis (a Masai
bacl-bencher, former member of KADU, and later an assistant Hin-
ister) introduced a private member's motion urging the Government
to take over the management of the Institute and place it under
the Ministry of Education; the unruly debate that followed test-
ified to the polarization within the party. In the Government's
official reply, the Minister for Education, Mbiyu Koinange (a 3
Kikuyu), offered an amendment, seconded by Mboya, which toned &
down the language of théﬁﬂation, but left its substance‘gncact.
Since the President had endorsed’innanée'é amgndment, it was ac-
cepted by all sides., As a-result, the conﬁrogzzzion produced a
partial victor& for a recently organiz;d anti-Odinga coalﬁtion,
whose mostlﬁrominent members were former opposition leader Ngala

and Mboya.1

. Tt

1. For debate, see Kenya House of Representatives, Official

N
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Amid public demands (from among others ministers Kiano

and Moi) that Odinga resign as Vicé President and numerous re-

torts from his supéorters, more confrontations took place in July.
On the 21st of July the KANU Parliamentary Grouﬁyelected Ngala,

still a backbencher, to-replace Odinga as Vice Chaitman of the

'cgucus. Odinga withdrew from the contest at the prospect of de-

-
feat and the vote for Ngala was 75 to 6. At the same feeting,

TPm Malinda (a Kamba backbencher and later an ;ssigtant minister)
was elected Secretary; and J.D. Kali and J.K. Tanui (a Kalenjin),
Chief Government Whip and Deputy Chief Government Whip respect-
ively and both allies of Odinga, were replaced by William Malu

(a Kamba) and Vincent arap Too (a Kalenjin), both in the other

wing of the party.l -

A week later Ngala presented nominations for a new Ses-
sional Committee (an important committee which scheduied parfﬁ-
amentary business) in the House. His action‘was highly irregulat
since previous nominatidgs éor the Committee had been ;resented

’ : L

, R
Report, April 30, 1965, c¢ols. 1725-60. Hereafféé, the Official
Report of the House of Representatives and the National Assembly
will be cited simply as Report. The two sets of the Report can
be distinguished by the dates in the citations, since the House
ceased to exist as a separate entity at the end of 1967, and the
amalgamated National Assembly started to sit at the begianing of
the following year.

1.~~EAS, July224-1965.
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on behalf of the Government by Odinga, acting in his capacity as
senior minister, and since Sessional Committees had traditionally
" served for the durdtion of a session. Moreover, a motion by a
"backbencher had.b.een given Government time. Ngala said that he
was carrying out the mandate of the previous week's-meéting of
-t§he Parliamentary Group, which declared that it had lost confi-
Aéﬂce in the current Committee. 'fhe substitutions proposed by
Ngala clearly constituted a purge of Odinga su’pporter; (see Table
é.l). Reflecting the sensitivity of the issue, no' minister par-
ticipated in the debate. Of the four assistant ministers who
spoke on the nominations, Eric Bomett (a Kalenjin) and Jeremiah
Nyagah (an Embu) endorsed them and Gideon Mutiso (a Kamba) and
Munyua Waiyaki (a Kikuyu) opposed them. After a n@ber of heated
" exchanges, Ngala's nominations passed without a division.l .
The most intense conflict in the House came on Februgry
15, 1966, when Mboya introduced a motion of confidence in Presi'?
dent Kenyatta and -his_G_‘gzerﬂment. The motion condemmeéd "dissi-
dent and confused groups" in a not very subtle referer_lc:e to the

Odinga wing of the party. When Mboya presenfed it as a Govern-

1. Report, July 28, 1965, cc. 1486-1530. The membership of
the Sessional Committee was also discussed in Hakes"K’nzacta s
Concept of Parliament, pp. 87-88.

P e
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Table 2.1.
the Sessional Committee
July 28, -1965

01d Committee

New Committee

*Vice President Odinga

(c
Mini
Af

. Mini

Pl
Mini
Se

Minister for Local Gov-

hairman)
ster for External
fairs Murumbi

ster for Economic’

anning Mboya
ster for Internal
curity Mungai

ernment Sagini

v
*Vice President Odinga
(Chairman)~
_ Minister for External
Affairs Murumbi
. Minister for Economic
Planning Mboya.
Minister for Internal
Securlty Mungai
Minister for Local Gov-
ernment Sagini

Minister for Home Af- Minister for Home Af-
fairs Moi fairs Moi

Minister for Co-opera- Minister for Co-opera-
tives Ngei tives Ngei

#Minister for Information F. G. Mati

F. R. S. DeSouza

*Z. M. Anyieni

*B. Kaggia

*J. D. Kali

M. Kibaki

M. Muliro

J. K. Ndile

R. G. Ngala

J. J. M. Nyagah

J. C. N. Osogo .

A. J. Pandya =
J. M. Shikuku

J. K. ole Tipis

"S. M. Amin i
*T. Okelo-Odongo -
*J. P.

Achieng-Oneko

Lorema

Ombese Makone
K. K. Njiiri
. W. M. K. Malu
. Khasakhala
Z. Kase
. Odero~Jowi
. Nyamweya (Vice Chakrman)
. Kiprotich
G. Ngala gt
J. M. Nyagah ~
. C. N. Osogo ~
. J. Pandya
.M. Shikuku |
. K. ole Tipis
. Mo~Amih
. P. L. Rurumban

;LGP LLEOLLLE

* Joined KPU in April, 1966, and therefore assumed to
be supporters of Odinga. _—

Source:

1965,

<

Official Regorc March 3, 1965, cc. 454-55, July 28,

. 1492~93
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ment motion, Odinga, who usually led govermnment business, protest-
ed that he had not known of theé motion. After the Speaker .ruled
thatvthe motion was, nevertheless, a Government motion and Odin-
ga's motion.fog adjournment was defeated, thefVice President
walked out -of the proceedings. Duriné the stormy, seven and a

half hour debate, the Speaker ejected six members for fraudulent

N . L)
points of order. Odinga was supported by Ramogi Achdieng-Oneko

and Tom Okelo-Odongo (also a Lud), who were Both members of the
Government and attempted to offer amendments. 6n the other side, -
four ministers, in addition to Mboya, and five assistant minis-
ters spoke in favor of the original motion, which at midnight
passed unamepdéd and without a division.l!

The final showdown came at a hastily cailed KANU dele-
gates' conference on March 13. As soon as the conference was aﬁ-
nounced by Secretary General Mboya, Odinga supporters began to
demand a postponement.Z Five days before the conference 49 §§n~
ators and.representag%yeé sent a memorandum to Presldent Kenyatta

asking for a delay in elections to pe held at the conference and

criticizing Mboya, bug{the next day 99 mefbet 4 signed a-petition

1. Report, Feb. 15, 1966, cc. 913-1020.

2. For debate, see Report, Mar. 3, 1966, cc. 1727-40.

e
P T—



N
56

sy gupporting the KANU conference.l Two days before the conference
the KANU PG met at Harambee House and decided that the post of
pérty vice president ‘should be dropped in favor of a system of
provincial vice preFidents. Since the decision involved strip-
ping Odinga of his position in KANU, the 85 to 30 vote in favor
of :he move was probably the dgfinitive'test of strength between
tﬁé 6hinga aﬁd Mboya-Ngala forces. v -

At the conference itself a number of positions Qere con-
tegted, but candidates éupported by Mboya swept the éoard. Ken-
yatta remained as President, and Mboya easily defeated Masinde
Muliro for Secretary-General. None of Odimga's candidates for
the new provincial vice presidents or other positioms came close
t0'w;nning. Having failed to.mobilize a majority in‘the parlia-
mentary party and in the delegates' conference or to win the sup-
port of the President, Odinga withdrew from KANU in Apfil takigg
more than 20 of his supporters in the House wifh him. e

“~
‘ The resignacion‘qﬁgodinga did not eliminate factionalism
in KANU. To f£ill the vacuum left by the Odinga wing, a'ﬂgw group
wiéh some support from Kenzgcta b%gan to organ{ze'hgainst Mhoya‘
and Ngala. The leaders of this new group were three Kikuyu min-

» isters, Njoroge Mungai (also. the President's personal physician)
- .

1. EAS, Mar. 9-and 10, 1966.
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: ‘Mbiyu Koinange, and Charles Njonjo, Minister for Housing Paul
Ngei, and Daniel arap Moi, whom the President appointed as hi;
Vice President and possible successor in Jahuary, 1967. Like the
Odinga-Mboya split, the new cleavage involved manguvering over
the succession to ;(enyat;a (who was 77 yerars of age),and attempts
to block a likely candidate (in this case, Mboya). Unlike the
éa;lier struggle, however, btl‘u'_‘s one® had virtuaily no ide_f)logical
or policy implicatioms. -

At the national level, the new. struggle saw neither the
public verbal clashes nor the purging of national party officials
that had characterized the earlier era. It did, however, have
its effects on the'_farliamentary party. Early in July, 1968, the
President annbun;:ed his appointment of Moi to replaée Ja;nes
Nyamweya- (a Gusii) as Leader of Government Bu'sﬁir.ness and of Ngei
as Deputy Leader. Later in the month the Parliamentary Group

4

elected new officers. Kenyatta, of course, remained as Chairman.
7
The following changes, however, took place: Moi for Ngala as

Vice Chairman, F. M. G. Mati (a Kamba) for Malinda as Secretary,
) . AN
shikuku for Malu as Chief Whip, and Sammy Omay, (a; Rabai, part of

the larger Mijikenda group) for Too as:Deputy’ Whip.l Thus all

officers identified with Mboya were replaced.
e

1. EAS, Jan. 24,>1968.
— o~ s .



> 58.

In May 1968, the Moi-Njonjo group .staged a power play in

the guise of constitutional reform. The Constitution of Kenya
(Amendment) (No.-2) Bill, drafted by Attorney-General Njonjo and
first debated in parliament on.May 28, provided that on the death
of the Presviden't the Vice President wéuld hold the office until
general elections were held, whereas previously a new President
‘Wwas to be elected immed-i;t:ély b$ parliament. The Bill also re-
quired a presidential candidate to be 40 years of age, thereby
eliminating Mboya, who was only 38-. The Bill im'mediately came
under attack from Mboya supporters, including ministers and as-
sistant ministers. A new amendment, which placed ;trict: Limita-
tions on the exercise of presidential authority by a Vice Presi-
dent who suct;eeded to- the office and lowered the age for Presi-
dent- back to 35, was eventually substituted and on June 25 passéd
its final reading. Thus Mboya fared well in this test of gtren-
gth, although not all who attacked the original amendment wési
necessari}y his all;l.e,s; - - ¥

This second, pést-Odinga phese of factionalism came to

’ an abrupt end on July 5, 1969, when Mboya. yas lassas.sinat_;ed on a

Nairobi street. The i;sue of whether any ‘politicians had planned

o the murd;ar was not raised at the‘ trial or the appeal of the man -~

——
convicted and executed for the murder.

Tt
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This discussion of factionalism in ‘KANU has been confined
so far to politics at the national level. Nevertheless, much of
the factional struggle in KANU took place at the district level.
At its formation, KANU adopted the administrative district as its
basic organizati.onal unit. This decis;.on continually plagued the
party for w1th several constituencies in each district and as many
“as eight ‘and nine in some, the chances for cleavage were increased
When district disputes are discussed in close proximity to nation-
Tal disputes, the former may appear .simply to be ;;roduct:s of the
latter, whereas most district disputes mixed local rivalries and
issues with those at the national level.

During the period of the Odinga-Mboya split in KANU, there
were frequent struggles to control district orgar{izations. In
M;xrar;g'a District of Central Province, for instance, Senator Tad-
deo Mwaura (like the others involved, a Kikuyu) and MPs Kia?o,
Njiiri, and Gachago challenged Chairman Kaggia, thereby indirfﬁt-
ly attacking the. Odin%'; wing of the party. Similar disputes c:c-
curred in Kitui, Machakos, Nakuru, and South Nyanza Districts
’ In many areas, two branches, kach claiming<to be leg:.tlmgte, op-
erated sj.mulcane‘?usly. Although many lécal issues were involved,
the dispu.tes had national implice;tions, and party headquarters in
Nairobi usually en_dorsed organizations favorable .t‘::'M(boyal. A

number of aspirgn\t@"w}pse_ claims were overruled by the national

" office were among those who joined KPU in 1966.
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Intra-party conflict at the national- level was increas-
ingly circumspect after the withdrawal of Odinga (in part, be-
cause the later disputes were devoid of any ideological content
and were, therefore, difficult to articulate), but the opposite

situation pertained at the local level. One cause of the great-

.er intensity of the local conflict was leglslatmn requlrlng all

) poTit:lcal candidates to have part)’ sponsorship. The 1gcal gov-

ernment elections of August, 1968, were the first to be held
under the new rule. With nomination -by a KANU branch being tan-
tamount to election in areas where KANU was strong because of the
ban on independents, the competition for control of district or-
ganizations increased.

A month before the local government electiéns, the East

- African Standard printed a picture of Minister for Housing Paul

Ngei and backbencher William Malu wrestling on the ground ou%side
the Machakos branch office, of which they both claimed control..}“
Both member; of_K_a,mba_:;gal‘families, Ngei and Malu had been ri‘:
vals in the eight-constiﬁuency Machakos District for a long time,

with Malu receiving encourageme‘nc from Mboya,apd; Ngei from the

anci-Mboya wing of the party >

1. EAS, July 2, 1968.
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The struggle for leadership of the Mombasa organization

was even more dramatic than that in Machakos. After KADU and
KANU merged at the national level in November of 1964, Ngala's
KADU organization gradually supplanted the KANU ogxganization pre-
viously operating o-n the Coast. In protes‘t, Mombasa .Mayor and
long-time KANU politician Mansifu Kombo' left KANMJ to join KPU.
Roﬁ:ﬁd rejoined t:.he ruling p;ar‘t& in .fanuary of 1968 to begin the
bitterest contest for control of a branch in KANU histofy. The
split was so serious before the 1968 lc;cal govemmen.t: elections
that the President postponed them in Mombasa and personally su-
pervised the selection of a compromise slate of KANU candidates.
After considerable violence, threats of violence, and numerous
setbacks, Ngaia éihally achie\_red a clear victory in a series of
publi;c sv:lb-branch and branch elections in August of 1969. One
factor in the conflict was ethnic rivalry on the Coast.: Anot:he?r

one was that Mboya until his assassination supported Ngala, e
“~

while Kombo was allied with the anti-Mboya group. The struggles

. ~ag
for leadership in Machakos and Mombasa Districts were the most
[ K

severe of a large number of such ‘disputes with. ppth local and

national implications. .
in 1i.ght of the above developments, we can comment on
p——
several aspects of factionalism and its—impact on politics in the

parliamentary party. <While not every politician or MP was align-
- T
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ed with one of the major blocs and some occasionally switched
sides, KANU was bifurcated into pro-Mboya and anti-Mboya bloecs
from its formation on March 27, 1960, to his assassination on
July 5, 1969. -The cleavage was most vi;ible whén opposition par-

ties were absent or weakest, but it always pervadeld the polities

. of Kenya, including that in parllament

Factlonallsm demonstrated the failure of KANU-ca estab-
lish mechanisms by which party quarrels might’be peacefully set-
kled. Whether in the calling of delégates' cunfe;ences, the hold-
ing of branch elections, or the nomination of candidates, the
party’s constitution was frequently ignored. As a result, the
outcomes of pa;t§ activity often had little legitimacy. The
s;nct%on of President Kenyatta could provide such legitimacy,
but he usually hesitated to intervene directly.

The existence of two broad blocs within Kenyé meant 4that
few tribal or geographic areas had a united-leadership. In prac-
tically every area the4§Vo>blocs followed a strategy promoting
rival leaders. As a result, tribal apd district groqpé, includ-
ing those in parliamenth_wete Sot cohesiﬁe,“éd’thac factionalism
tended to mute tribal confrontatiqns; aclleést until the assassi-

nation of ‘Mboya.
pra—— o

Blurring of institutional boundaries. After the start of self-

— ——t .
government, the boundaries between the parliamentary party of
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KANU and its external party and between the fuling party and. the

Government became difficult to define. This blurring of bounda-

ries made Kenya similar to a Yparty-state’, a term used by Pro-
fessor Aristide Zqlberg to describe regimes in Wlst Africa.l A

prominent characteristic of this party-state was thé multiple

fgle of Jomo Kenyatta as President of kANU, Chairman of the Par-

L4
liamentary Group, Head of Government, and Head of States= Thus,

while the KANU national organization, the parlfamentary party,
and the Government were, in theory, three different institutions,
the leadership of all three was, in fact, the same.

The overlapping of the parliamentary party and the KANU
organization outs{de parliament and the decline of ;he latter

that occurred during the same period was contrary to the hope ex-

-pressed by party leaders. Tom Mboya said in 1963:

It must be...explicitly stated that the parliamentary?’
group of the party should work together with the Govern-
ing Council and under policies agreed to by the party. e
Any policy which the parliamentary group feels should be
put forward ‘must be.gatified by the Governing Council;
otherwise, the Governing Council becomes redundant and
the parliamentary group takes over,ynot only the party
work in parliament but control chroughous;ibﬁ country...

We have to avoid ;hac happens in Britain, particu-
larly in the Labour Party. Despite annual party con-
ferencgé, it is clear that the parliamentary leader and

e

1. Aristide R. Zplberg, Creating Political Order: The Party-
States.of West Afriea. (Chicago: Rand McNally, 1966).
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his members decide what they are going to ao, and it

does not matter what the annual conference decides.l
In light of this statement by the party's Secretary General, it
is surprising that during the period of 1963 to 12?9, with the
exception of the months just before and after electiqps,,the par-
liamentary party caucused.very infrequently, and the -national
party organs met even less often. ince members of the PG had
a forum in parliament, even when they did not caucus regzlarly,
théy and the cabinet came to dominate the party, as Mboya had
feared they might.

What conflict there was between national officials and
the parliamentary party resulted almost entirely from the nomina-
tion of Organiziﬁg Secretary John Keen in 1963 to run for a par-
liamentary seat in a strong KADU area and his subsequent defeat.
In January of 1966, this Masai politician, the only prominent na-
tional KANU official not in parliament, sent an open letter t:o:;T
President Kenyatta in which he complained that a KANU delegates' #
conference had not been called since October, 1962, that-the par-

ty secretariat last met in February, 1964, and.th%t the last meet-
e’ R

ing of the party executive[council oceurred in January, 1963.

1. Mboya, Freedom and After, pp. 86-87.
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-=ﬁp Keen also mentioned his apprehension over unpaid party debts,l
Keen soon resigned from hig post, and the KANU delegates'
éonferencé in March of 1966 elected a new set of party officials,

all of whom were MPs: i v

President -- Jomo Kenyatta (also President of Keﬁyaf
Vice President for Nairobi -- Mwai Kibaki (assistant
minister, promoted to minister in May)
% Vice President for Western Provimce -- Eric Khasakhala
(backbencher, promoted to assistant minister in May)
Vice President for Nyanza Province -- Lawrence Sagini
(minister)
- Vice President for Northeastern Province -- Mohamed
Jubat (backbencher)

Vice President for Central Province -- James Gichuru
{(minister)

Vice President for Rift Valley Province -- Daniel arap
Moi (minister)

Vice President for Eastern Province -- Jeremiah Nyagah

(assistant minister, promoted to minister in May)

Vice Presidepnt for Coast Province ~-- Ronald Ngala (back-
bencher, promoted to minister in May)

Secretary General -~ Tom Mboya (minister)

Assistant Secretary Generdl -- Robert Matano (assistant
minister)

National Treasurer -- J. K. ole Tipis (backbencher, pro- %
moted to assistant minister in May) .

Assistant Treasurer -- William Malu (backbencher)

National Organizing Secretary -- Nathan Munoko (assist-
ant minister) .,gsp

Assistant Organizing Secretary -- Jesse Gachago (assist-
ant minister) P N

, .
Besides/representing an alpost total victory for'Mboya and his

allies, the .results solidified the merger Bet&een national and

e

1, John Spencer,. ''Kenyatta's Kenya," Africa Report, 1t}
(May, 1966), 6. 6. ... . . .

- L TT—? .
2. "EAS, Mar. 14, 1966.
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parliamentary institutions of the party. From mid-1966 through
1969, MPs held all important positions in the party at the na-
tional level except for one position on the national executive
council, to whic§ the former Mayor of Nairobi, Charles Rubia (a

Kikuyu who, like Keen, entered parliament in 1969)3} wds elected

Ié is noteworthy that thé.basic decision to replace O-
dinga's old position of KANU Vice President with eigﬁt provin-
;ial vice presidents was ratified by the KANU Pariiamentary Group
before it was considered by the delegates' conference.

The integration of the parliamentary and external par-
ties at the di;tiict branch level was less striking, but also
evident. As Has been discussed above, there was éonsiderable

turnover in district branch officials. Nonetheless, the list of

district branch chairmen, as of May 31, 1968, yields‘the foldow-

ing breakdown: b
B
6 ministers N
7 asfistant ministers .
9 backbenchers , - R
20 others N
e §
42 Total

Thus MPs headed slightly over half of the district organizationsl

The decision in 1969, mentioned earlier, td TiGminate

R

177 Renya Gazetta, May 31, 1968.
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candidates for parliament by means of preliminary elections ra-
ther than party caucuses and the elimination of the opposition
party further undermined the external party by leaving it with

no role to perform in the electoral process in Situations where

there was no opposition. L

. As were the bounda{ies between the parliamentary and ex-
gé;nal pa;ties, the lines betweenqthe ruling party andethe Gov-
ernment became very indistinct between 1963 and 1969.- One sym-
gol of the situation was the frequent singing of‘géﬁg Yajenga
Nchi (KANU builds the nation) by high officers of the armed for-

ces and police zt public ceremonies. The dual roles of the

President and hi§ cabinet as leaders of both party and Government

‘were importanf in the merger of institutions. These dual roles

will receive attention throughout the dissertation. A second
feature of institutional merger was the involvement of the byur-
eaucracy of the Government in party matters. This involvement?r
in party affairs,‘tooqﬂgglf be discussed later, and it is a major

concern in Chapter 7. , .
Commenting on this state of affairsy-Kédyan political
scientist John Okumu wrote in 1968 of an overall declire in KANU

institutions.! He said: "To those persons who had once hoped

1, John J. Okumy,_."Charisma and Politics in Kenya: Notes
and Comments on the Problems of Kenya's Party Leadership,' East
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that efficacy of party politics and party ‘leadership could have
created a pervasive unity and a -rational national consciousness,
the present state of affairs must seem a betrayal of hopes."1
He felt thét.pérty leaders depended on the charisma of Kenyatta

rather than party organization to forge nationalsunity. Okumu

warned: "Unless the machinery of a ruling party is used regu-

. . "y
larly, it fails, over a period of time, to develop the necessary

'rules of the game' critical for a smooth shecession to party
and to national leadership in the absence of a éersonality of
Kenyatta's calibre."?

In review, there are several aspects of the KANU history
we have presgnfed that are particularly relevant to the parlia-
mentary paréy. First, KANU's parliamentary paréy was dominated
by a few leaders, particularly Kemyatta, who first achieved faﬁe
fighting the colonial Government. Second, factionalism pervaded
the affairs of the party. Third, the external party, as squa

“w
seldom impinged °“-9§§ affairs of the parliamentary party because
of its lack of separate identity. finally, after %n?ependence,
the party operated 1e5hargich11y in a fe}abivély non-competitive

situation.

J—
Africa Journal, 5 (February, 1968), 9-16.

1. Ibid.,p9.. . 2. Ibid., p. 16.
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that motivated MPs?

Chapter IIX ¢

THE WORLD OF MPS ~

-

Members of Parliament must serve as & brldge be-
tween Government and people.

Jomo Kenyatta, December 14, 1964

The analysis now turns from the historical origins of the
parliament and KANU to a systematic study of the 171 MPs who made
up the National Assembly.. This Chapter will foc;s on the '"world"
of these MPs by addressing itself to é number of questions, Frém
what kind of constituencies were members elected? What were the
social backgrounds of MPs? What was the role of MPs, as conc%iv-

ed by the members thegselves? Finally, what were the interests
Yy qm%

¢ : A

e i
-
Constituencies N
e .
The geographic units most relevant to parliamentary
. .
et

1. Report, Dec. 14, 1964, c. 5.
R ) (69)
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behavior were, of course, the constituencies of the 158 members

who were popularly elected. Because of limitations of data, con-

stituencies must be analyzed indirectly by relating them to na-

tional, ethnic,.provincial, and district patterns that are more

amenable to statistical, treatment. Unfortunately, the 1962 cen-

‘sus, on which all demographic calculations must be based, did not
Y : L )

emgloy conétituencies as populati;; units and used 1961 political

boundarles, which have since been altered sevetal times. 1
The economic and social situation natlonally resembled,

in many ways, that in other African countries. Most of the popu-

lation was not in the modern wage economy;Z educational opportun-

itie: were limicéa; most of the adult population had rgceived no

‘formal educatiém;3 and the country had thrown off foreign polit-

ical control only in recent years. The Kenyan economy was largely

“

1. A census was taken in August, 1969, but the results had
not been published at this writing. The Ministry of Economic **
Planning and Developmeng, however, did issue a press release on
December 15, 1969, whl"ﬁscontained some of the new popylation
totals.
_ . ’ N

2. 1In 1967 the "modgrn" sector of the econdmy employed
600,600 people, or 6.2% ©f the population. Republic of Kenya,
Economic Survez, 1969 (Nairobi: Government Printer, 1969), p.
119.

3. Sixty per cent of males and 83% of females-ovef 15-had no
formal education at the time of the 1962 census. Kenya, Ministry
of Economic Planninggand Development, Statistics Division, Kenya
Population Census, 1962, Vol. 3 (Nairobi: Govermment Printer 1966)
pp. 44-45.
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_ﬂ agricultural and consequently dependent on world markets. Popu-
lation, almost 11 milljion in 1969, gféw rapidly (at an annual rate
of 3.3% between the ceﬂsuses of 1962 and 1969), but economic

growth, the number of, schools, and other social services expand-

~ .

ed at a faster rate than populat:ion.1

' s The economic and social,patteiys Qithin the country are
of gre;t interest to a political scientist. First, there Was an
-obvious racial disparity in the distribution of re;our?es. As
has been discussed earlier, Kenya's White settler population en-
trenched its own position both socially and economically during
the colonial period. The Asian (Indian and Pakistani) communi-
ties, who first came ;o Kenya to build the railroad, assumed a
middle position beéween the dominant and affluent Europeans and
thé indigenous Africans. The ascendency of the Europeans can be
seen from their position with regard to land, occupations; and ¥
capital, Before independence, there were 52,146‘square miles in ¢
the fertile highlanls platedyg réserved for Africans and 15,355
square miles for Europeans. Thus, the 66¢400'Whites there as of
'

mid-1959 possessed an averagg of 129 acres per person while. the

6,171,000 Africans had five acres each, 2 IA s1m11ar situation
Ped

P

1. During the period 1964 to 1969 the economy grew at an
estimated annual rate o0£.6.3% (real growth in' constant prices).
Economic Survey, 1969, p+—3% For improvement in education and
other social services, see pp. 154-70,

2. Jaéob Oser, Promoting Economic Development: With Illustra-
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prevailedwith regard to occupations. The Govérnment surveyed
6,488 jobs in 1964 requiring university or higher education. Of
these, 23% were held by Africans, 27% by Asians, and 50% by Euro-
peans.l An analys?s in 1968 of control of capital and industry
foﬁnd even greater dominance by Europeans and Asians~2 “The Gov-
er?ment launched programs of %and transfer and Africanization in
c&mﬁérce and industry after indepe;%ence, but the basicpattern
of racial imbalance in control of resources cdntinued.- Although
E;ropeans constituted less than 1% of the total popglation, they
were able to exercise considerable influence on political affairs
because of their economic position.

In additioh to the racial imbalances, there werq.compar—

able ethnic inequalities. The 1962 census distinguished between

40 tribes, indicating the diversity in language and traditional

4

tions from Kenya (Nairobi: East African Publishing House, 1967)sé
P p. 151. .
. . N . \'

Y. Republic of Kenya High-Level Manpower Requirements and
Resources in Kenxa, 1964-1970 (Nairobi: (Government Printer, 1965),
pp. 28-30, “cited in Donald Rothchild, 'Ethnic Inequalities in
Kenya," Journal of Modern African Studies, '7 -(Deckmber, 1969),
693,

3. Who Controls Industry in Kenya? (Nairobi: East African
Publishing-House, 1968). Also see 'Report of the Select Commit-
tee to Investigate into Possibilities of Africanizat4orm™in all
Fields" (cyclostyled, 1969).

-
- T
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social organization that existed in the country. (For location

of major groups, see Fig. 3.1.) -In this century the larger tribes’
(especially the largest one, the Kikuyu, but also the Luo, Luyia,
Kamba, Meru, and Fusii) have developed at a faster pace than have

smaller, pastoral tribes.l The imbalances that this ufleven de-

-velopment created are difficult to analyze systematically, to a

A I
s - E]
large extent because the Government has been reluctant.to release

data organized on the basis of tribe. One attempt to.derive a
éribal breakdown of African educational achievemen£ found the
Kikuyu ranking first in primary education, minimal literacy, and
post-secondary education (see Table 3.1). Among the Kikuyu, 51%
of the people yefé literate, for example, as compared with 8%

among the Masai, a less numgrous, pastoral people. In another

" attempt to analyze imbalances, Venys and Chaput classified by

tribe the Kenyansin Who's Who-in East Africa.? Their efforts

show both the disproportionate number of Europeans and Asians i
B ‘v

the elite and the-lead_gg the Kikuyu, grouped with the Embu and

Meru, over other Africans (see Table %.2)‘ All such gétempts to

! —— 1

.
1. In Kenya "development' means advancement or "Westerniza-
tion" educatlonally, economically, "and socially.

2. The publishers of Who's Who attempted to obtaffi biograph-
ies from those who met certain criteria that they felt would id-
entify the ellte. For details, see Gordon M. Wilson, 'The Elite
in East. Africa,’ iniyéamond and Burke, eds. Transformation of
East. Africa, pp. 43Z-33n.
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Fig. 3.1. Distribution of Tribes

. . " B
Source: W. T. W. Morgan and N. Manfred Shaffer, Population
of Kenya: Density and Distribution (Nairobi: Oxford Unive-
sity Press, 1966), p. 33. - : ;
. — et



Table 3.1

Ethnic Breakdown of African Educational Achievement

Primary Eddcation Minimal Literacy Post-Secondary,
Kikuyu 56.0 Kikayu 51.2 JKikuyu 645
Nandi 50.8 - Gusii 40.5. Gusii 332
Taita 44.8 Luyia 38.5 Lugia - 329
Embu 41.0 Kipsigis 36.2 Kamba 214
Luo 37.7 Embu 34.7 Luo 205
Kipsigis 36.2 Luo -~ - . 33.0 Meru 154
Cusii © 34.6 Taita * 33.0 Nandi _ 144
Luyia 34.0 Nandi 31.8 Tugen-

Meru 32.0 Meru 28.5 - Njemps 119
Elgeyo- Kamba 21.3 Kipsigis 11l

Marakwet 24.1 Tugen- Mijikenda 110
Kamba 20.5 Njemps 21.8 Embu 61
Tugen- Elgeyo- Elgeyo-

Njemps 17.7 Marakwet 21.8 Marakwet 44
Pokot (Suk) 15.2 Mijikenda 15.5 Taita 26
Mijikenda 14.9 Pokot (Suk) 9.1 Masai 24
Masai 13.0- Masai 7.7 Pokok (Suk) 11

Primary Education: percentage of males plus percenfage of fe-
males- between the ages of 5 and 9 with some schooling.

‘Minimal Literacy: percentage of males over 20 with some school-
ing.

Post-Secondary: number with 13 or more years of education. <

o

Source: Soja, Geography of Modernizat{on in Kenya, p."62. Soja's
figures are based on selected districts that.gere relatively homo-
geneous ethnically. Since districts that were mixed ethnically
were generally urban and since urban dwellers generally ranked
higher than.urban people in levels of education, the figures un-
derstate educational achievement, especially for tribes that were
particularly urbanized. —
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Table 3.2 .
Ethnic Dlstrlbutlon of the Kenya Who's Who, 1965-1966
. (percent§§e)
Government
Ethnic Group Population Total Suxvey Employees
Kikuyu/Embu/Meru 25.2 14.9 ‘ 24.9
Luo 13.2 9.5 14.3
Luyia 12.6 7.8 11.3
Kamba - 10.8 2.3 6.1
Other African - . 35.2 11.0 ' 21.4
Asian 2.0 20.4 5.3
European 0.7 32.0 - 14.4 5
Arab 0.4 2:1 2.3
e
Total . ! -100.0 100.0 100.0
o L (N=1,534) (N=603)
’ ’ J

~— i

Source: Michael Chaput, ed., Patterns of Elite Formation.in
Kenya, Senegal, Tanzania, and Zambia .(Syracuse, N.Y.: Program of
East African Studies, Syracuse “University, 1968), p. 10. This
study used Kenyan students at Syracuse Universxty to idsntify
ethnic backgrounds of those listed in Who's Who in East Africa
on the basis of family names. I have altered the population
figures for the Kikuyu/Embu/Meru that was contained im the ori-

ginal table, since {t wasaccurate for the Kikuyu only.
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measure the ethnic factor carefully have been somewhat artifi-

cial. Nevertheless, the general pattern of Kikuyu at the top and
‘small pastoral tribes at the bottom is clear.

Ethnic imbalances can be related to parliamentary consti-
tuencies by beginAing tofthink spatially: For. geogxaphic and

historical reasons, development in Kenya has concentrated in a

Y s
central belt running southeast to Horthwest, from the coastal port
-

of Mombasa to the Kenya-Uganda border just morth of Lake Victoria,
Much of this area is of high elevaticﬁ (4,000 to 8,000 feet) and
has a temperate climate and fertile s0il.l These pleasant con-
ditions were some of the reasons that the Mombasa-Kaﬁpala rail-
road,2 European settlement,3 and urban centers (see Fig. 3.2)

clustered in this area. .Furthermore, the large tribes# and early

‘mission schools> concentrated along this same belt.

Resulting from the above factors, almost every-featur% of

modernization was present to a greater degree- in this central

“~

1. Soja, Geography gﬁ Modernization in Kenya, p. 7.
’ .o
2. 1Ibid., p. 28. ‘ ol

3. Ibid., p. 18.

4. Ibid., p. 12.
5. Ibid., p. 61.
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belt than in other sections of the country. Education was avail-
able to more people and at higher leveLs.l Social services.and
communications were more highly developed. African political ac-
tivities, as measured by turnout in the 1963 general election, the
number of registeréd political organizati;ns, and the speed with
which district branches of KANU were opened, was also greatest in
fh;é“area.z' Co?respondingly: secti®ns outside this ceanal belt
were less developed and could communicate less easily with the
rest. of the country. Two maps (Figs. 5.3 and 3.4),'0ne of the
growth of postal services and the other on newspaper circulation,
provi%F visual evidence of the pattern that has been discussed in
the distribution of resources.

These sﬁ;tial patterns can be related to the various po-
litical hnits within the country. Kenya contained eight provin-
ces, of which Nairobi was by far the most developed. The Cenn;al
Province, which is located to the north of Nairobi, led the otﬂezf
provinces, and Egstern (iifept its northern districts),-Nyanza, N
and Western Provinces were'also relativ?ly‘developed. School en-
roilmenc was one indicator of thé disparity amdngithe provinces.

.

According to 1964 statistics, the school enrollment in Nairobi of

1. 1Ibid., pp. 63-65.

2. 1Ibid., pp. 66=67.
— —e T
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students aged 7 to 13 was 134% of its population in that age.
bracket, which is not surprising since Nairobi schools accepted
students from throughout the country. The comparable figure in
the Central Pfoviqce was 94%, far ahead ?f any other area, while

in the Northeastern Province it was 2.1% (see Table™3.3). Be-

wides the traditional social indicators already mentioned, one
1 - . ‘

caﬂ.use hafambee projects (volunta;y schemes, such as sehools,
undertaken by local people without goyernmentar aid) a; a mea-
s;re of variations in popular initiative. A break&own by the
Government in 1968 of such major projects completed since inde-
pendence showed that over half of them had been in the Central
Province (;ee Tqbie 3.4). These provincial patterns were closely

related to the ethnic patterns of resource distribution: the

"Gentral Province was the home of the Kikuyu, the Eastern of the

Kamba, Nyanza of the Luo and Gusii, and the Western of the Luyia.

The Government recognized these imbalances by pledging at
itself to special‘effOISEitd develop backward areas and by trans-
ferring tax receipts from Nairobi and Mombasa to rural‘éounty
councils, Uneven development a&ong races,‘etﬁnié groups, areas,
and provinces remained a salient po}ificai iésue, however.

As 'has been seen, imbalances between ethnicdgfggps,_geo-
graphic areas, and political units overlapped with each other.

These glgssificationgz;in turn, overiapped with another schema,
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) Table 3.3
Primary School Enrollment and Child Population
by Province in ‘1964 .
Population
R .aged 7-13 Enrollment Enrollment
*..  Province (thousands) (thousands) %)
Central 265.9 250.0 © 94.0
Coast 120.3 55.1 - 45.8
Eastern 337.4 166.9 49.5
Nairobi 29.0 39.8 137.3
Nyanza . 354.1 193.7 54.7
Northeastern ‘ 448 0.9 - 2.1
Rift Valley t o 373.7 144,2 38.6
Western 232.5 164.2 . 70.6
5
Kenya 1,757.7 1,014.8 57.7
w3
. )
s . .
' Source: Republic of Kenya, Kenya Education Commission Report,
Part II (Nairobi: Government Printer, 19657“/?. 9, cited in.
Rothchild, "Ethnlc Inequalities in Kenya," p. 692.
Bcd



Table 3.4

‘Comgleted Harambee Projects by Province
(December, 1963 to May, 1968)

a

" . Western ~ % 7,931
Nyanza 17,2%7
Rift Valley i 4,405
Central 45,755
Eastern 10,735
_ Coast 1,771
. Total 87,814
?,
-

g ]

Source: Report, May 31, 1968, c. 277, .
! ~— 1

-
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"y - social class. It is obvious that im Kenya there was a large gap
e

between rich and poor, educated and uneducated. On the one hand,

there was an elite which was predominantly European and Asian,

but included a number of Africans. On the other, there was the

mass of the African population. ~
. The boundaries of the National Assembly's 158 constitu-
encié; were &rawn in late 1967 in pr;paration for the merger of
the House of Representatives and the Sepate,l THe 117 c;nstitu-
encies of the old lower chamber formed the basis of éhe division,
but to accommodate the former senators one constituency was add-
ed to each district, and the lines were appropriately aléered.
The original 1963Aailocation of seats in the House was based on
populgtiqy, but ethnic affinities, geographic distan;es, and com-
munications were also weighted heavily., Hence, poor communica-
tions and a close community of interest induced the Conétituen-j
cies Delimitation Commission, established by the colonial Govern-:r
ment in July of 1962, to gafw'constituencies with well bzlow the
mean population. '"On the other hand," Sﬁid-the_Commiss;oé, "in
rural areas of high populaE}on deﬂsity and with;goéd communica-
tions and close affinities within larger groupé, we have delimit~-

% ed constituerncies with a population above the mean fi.gm:e.“2 The

1. For details,‘sgé;ghapter 1.
2. Kenya, Report of the Constituencies Delimitation Commis-
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Commission made its intent clear when it stated: 'We believe
that the constituencies we have provided are so planned as to
make it reasonably possible for those elected to keep im contact
with their conétitgents."l The addition of the 41 new seats in
1967 reinforced the system of not distributing constituencies
solely on the basis of populatlon

’ The precedlng analysis of provlnc1a1 dlfferentlaxlons
1nd1cates in a general way the characteristics 6f constltuenc1es
w1th1n each province. As expected, the most developed constitu-
encies clustered in urban areas and the Central Province. Addi-
tional information can be derived by categorizing constituencies
on the basis of di;tricts. Each of Kenya's 41 distriets con-
tained ﬁrom cwo:to eight constituencies. Districts were inte-
grated administratively and frequently socially and economically
as well. Many districts were virtually homogeneous in ethnic 4
composition, but this was not always the case. For instance, @
‘South Nyanza,. which was g&?efwise Luo, contained one Kutia con-
stituency, and Busia, which was predomipantly Luyia, hqdla single

, .
Teso seat. s

Since the 1962 census was based on olé administrdtive dis-

tricts and'few data on the new districts are available, informa-

sion (London: Her Maggsty~s Stationety Office, 1963), p- 3.

1. Ibid., p. 2.

.
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tion on districts is limited to population and geographic area.

These statistics permit calculation of the average population and

.size of the constifuencies within a given district, as is done in .

'Table 3.5. Based on these data, Mombasa had the smallest consti-

tuencies with an average of 20 square miles per unit, Wwhile at

- the other extreme the mean in Marsabit was 9,361 square miles.
$ ) ) ’ :

v - *
Population per constituency ranged from 11,200 people in remote
Lamu to 100,929 in Machakos. The prevailing pattern was for large
constituencies to be below the mean population and for small con-

stituencies to be over the mean.

Social Backgrounds

Characteristics of MPs. Kenyan MPs were part of a social as well

as a political elite; their occupational and education backggounds
clearly differentiated them from the population as a whole. ng
members of the .first Ngg}onhl Assembly were mostly Aftican, all
male, well educated, and had been relgtively wealthy péfore inde~

;- .
pendence. e

MPs,- without exception, ranked high-in formal education,
the most 'important single .determinant of social status in Kenya.
PO

Since English was the Assembly's official language, every pro-

spective candidate\ﬁdd.to demonstraée his ability to speak and



‘Source: Soja, Geography of Modernization in Kenya, p. 130.
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read English before contesting a seat. As of 'the 1962 census,

approximately three quarters of the adult population had no
échooling, and it is-reasonable to suggest that at least that
many were ineligible to run for parliament because of their lack
of proficiency .in English. Besides the 1;nguage requirement es-
tablished by law, there were other conditions in 1963 that were

Y - .
conducive to the election of well-elucated parliamentarigns. 1In

May of 1963, when the elections were held, uhurw (indepéndence)
waé anticipated, but not yet achieved.- As a result; voters want-
ed someone who "understood" the colonialists and could negotiate
with them, i.e., candidates with Western education.

In 1ight'of these factors, it is not surprising Fhat_of
the 157 MPs serﬁing at the beginning of 1969 whose éducational
backéro;;d was known, 32 had attended Alliance High School, a

secondary school for Africans a few miles west of Naircbij 21 .

had studied at Makerere University College in Kampala, Uganda,

%

the only university in E&:} Africa until the late 1950's; and

35 had gone on to post-secéndary educat}on4outside Easg éfrica,
in.most cases at colleges’fnd universities in-Gireat Britain_and
the United States. Fifty-one MPs fell 'into at least one -of the

above categories, and some were in more than one.l Among this
—

1. Most informati®n on education’ and age was obtained from
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elite were seven lawyers, three PhDs, and one MD.

Since Alliance High School.played such a prominent part
in the education of many MPs, particularly ministers, this insti-
tution merits further attention. Founded by Pratestant mission-
aries in 1926, Alliance was the first and the most prestigeous
-high school for Africans. The school drew the top students from
‘ ;;foss the-country, and in 1955 igs headmaster reported that in
11 years only one student had failed the Cambridge Scﬁool Certi-
éicate examination (this pupil passed the next yea;).l The grad-
uates of Alliance dominated early African participation in the
Kenya Government. According to a study by David Koff, eight of
the first 14 Afrlcan MLCs in 1958 and 15 of 33 elected in 1961,
for example, had attended Alliance. In 1960, moreover, 4 of the
" 5 African district officers, 18 of 54 district assistants, 8 of '
11 education officers, 12 of 31 assistant agricultural officers,
8 of 9 assistant veterinary officers, and 12 of 15 medical offics

&

ers were alumni, of All%ﬁgcel By 1965, 18 of the 26 Africans in

» . A

Who s Who in East Africa 1967~ 68 (Nairobi: Mareo Publishers Ltd.
1968). It was the feeliﬁg of the publisher that those who did
not furnish biographies or list their’ level of education probably
did so because of a lack of education. See Wilson, "African

Elite in East Africa," p. 433n.

P
1. E. Carey Francis, "Kenya's Problems as seen by a School-
master in Kikuyu Country," African Affairs, 54 (July, 1955) 186~
96.

o~ T
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the highest administrative grade (permanent secretaries and de~
partment heads) and 4 of 6 ambassadors had also attended the
school.l Thus, there was a network of Alliance "old boys"
throughout the structures of government. ¢

Since Alliance was a boarding school, its srudents were

.particularly suscept:.ble to its socializing influence. Students

’ there staged Shakespearean drama %35 well as washed thelr own

clothes and kept the school clean. They listemed to countless
sermons propagating the Christian faith and condemning tribal-
ism.2

MPs not as well educated as those mentioned above still

stood out from their fellow wananchi (countrymen, citizens).

Some who had not studied at Alliance or taken post;secondary work

- attended teacher training colleges and taught at lower levels in

the school system. Of the 154 MPs with biographies in Mﬁ'@
in East Africa, 60 reported experience in the teaching pro.fesei:?.
Other MPs werkef_:l previously-as clerks, labor organizers, and <
farmers. In additionm, most MPs had paa,rtiqipated extensively in

p‘olitics during the colonial period. A numher of them, es_pecial-

ly Kikuyu MPs, were detained during the emergency.

— .
Rosberg and Nottingham, Myth of "Mau Mau", p. 76n.

1.
2. For a view of-Alliance by a former student; see Odinga,
Not Yet--Uhuru, pp. 36-37. -



95’

Based on social data, MPs as a whole tended to be closer
in status and achievement to the European and Asian communities
than to the Africans ﬁhey represented. This was certainly the

case if education is used as the criterion. It wad also true

with regard to income levels. Backbenchers earned Ll,‘ZOO.a year

pl.ﬁs,s other be’nefi,t:s, and ministers eirneél considerably mo::_e.l
Thus,uall MPs were far above the mean for their constitugm:s. On
June 20, 1969, while defending his private member's motion call-
ing on the Government to provide special help to poor areas in
the North, Hassan Wario (a Boran and Member for Isiolo VSouth)
poi:nted out that a recent decision by the Governmment to quit col-
lecting graduated pe}.'sonal tax from people with incomgs under
k48 a year meant that only he and perhaps two others in his con-
séituency would now have to pay the tax.2 Although this member
came from an unusually poor area, the gap between income's of MP§
and those of their constituents was always 1arg£e.3

1. b =$2.80. The Kenya b was not devalued in 1967 with
t_:he ‘British E, with which it should not be conf‘ujgd‘.

2. Report, June 20, 1959, c. 1418.

) 3. Kenya was not the only East African country in which the

¥ members of parliament were part of a small, generally misgion-
educated elite. See William Tordoff, Govermment and Politics in
Tanzania (Nairobi: East African Publishing House, 1967), p. 5;
and G. F. Engholm, "The.Westminster Model in' Uganda,' Interna-
tional Journal, 18 (Autumn, 1963), 478.

P

~
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In at least one area, ethnic backgrounds, legislators
clogsely resembled their constituents.  .Only a few constituency
members were elected inm 1963 who were not members of the domin-
ant ethnic group in their area, and several of theserwere sup-
porters of Odinga.defeated in the "little géAeral election” of
1966.1 Thus, for MPs to represent their constituents they fre-

Y -
e - . N P
quently had to articulate ethnic grievances.

-
C .

Differences among MPs. It is important to note how MPs collec-
tively compared with their constituents, but it is also signifi-
cant how MPs differed from one another. Social backgrounds were
not distributed rendomly among MPs, but fell into identifiable
patterns and constituted important determinants of parliamentary
behavior. -

One important factor related to social background was the

4

areas from which MPs came. Members from Nairobi, Central, and
Nyanza Provinces were better edgcated than their colleagues; in
the first two afeasiat 1eé§%°half the MPs attended Makerere or
post-secondary institutions outsidelEast K%riéa (see Tablé 3.6).

e 3 .
In the Kiambu District of Cerdtral Province, the most developed

1.  Kali and Achieng-Oneko in the House and Sijeyo #mThe
Senate. See Chapter 2.

‘"‘
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Table 3.6. Education of MPs by Province

Makerere or out-

] side East Africa Lessv Unknown
Coast ' 4 ’ 16 . 1
Northeastern 0 . 5 4
"~ Bastemm T g4 20 1
Central 11 9 2
Nairobi 5 ' 4 0
Rift Valley 6 30 5
Western 4 i3 0
Nyanza - _9 i3 _1
Total 47 10 1%
4
’ &
. "b \.
/ .
B ! et
-
P
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Table 3.7. Ages of MPs by Province (1969)
¢
50-79 40-49 30-39 24-29  ~Unknown
-Coast 4 5 10 2 0
ﬁ;{theasteﬁ 0 0 i '4 1 &4
Eastern 3 14 10 2 . ]
C.entral 8 9 3 0 2
Nairobi 2 4 3 0 0
Rift Valley 3 15 15 0 8
Western 4 - 5 8 0 0
Nyanza 2 2 _8 0 . 1
Tc;tal 26 64 61 5 15
N
. -

. _‘\m ~.
¢ N

v ! —— 1

-

pa——
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Table 3.8. Education of MPs by Status *

* - Makergre or out-

side East Africa Less nknown
Ministers 19 -4 0
Assistant Ministers .7 23 1
Backbenchers 19 79 12
Opposition 2 _& . 1
Total 47 110 ) 14
T
p ”
s . % h
’ .
] ! 1
PR
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Table 3.9. Ages of MPs by St.atus (1969), -

T ¢ 50-79  40-49 30-39 24-29  Unknown
Ministers 6 13 4 0 0=
Assistant 3 18 8. 0 2

Ministers
Backbenchers 15 30 48 5 12
Opposition 2 _3 _1 _0 _1

Total -26 64 61 5 15

N
e
— i
R
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non-urban district in the country, five of the six elected mem-

bers did post-secondary work at‘Makerere or outside East Africa.
On the other hand, MPs from more remote areas iﬁ Northeastern,
Rift‘Valley, and Eéste?n (northern sections) Provinces were not

" as well educated. Members from these areas also tended to be
younger (see Table 3.7), in part because few older people there
could satlsfy the English requirement. These imbalances 1n.gd-
ucatlonal backgrounds reflected to a large extent the development
in the areas from which MPs were elected. In short, educated MPs
tended to come from more developed areas.

There was also a close relationship between education
and the status of MPs as ministers, assistant ministers, and
backbencher§ (see T;ble 3.8). Ministers were an elite éf an
elite. Of the 23 of them in the cabinet at the beginning of
1969, all but two had attended Alliance, Makerere, or a post- 4
secondary institution outside East Africa. One of these two was
Tom Mboya, who while»having_&éttie formal education was widely
recognized until his assassination as one gf the most artiqélate
and brilliant ministers in Africa. ‘Less than a qﬁarder of other
MPs studied at the above schools. Thus, ih terms of educational
“Wackgrounds ministers resembled senior civil servants mg:f_ﬁhan
they did other MPs.1l

a b Y

1; Of the 21 permanent secretaries in 1967, information on
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-lf? Ministers tended to be older as well as better educated
than other MPs (see Table 3.9). Sevénty-nine per cent of the
KANU ministers were 40 years of age or over; whereas only 46%

of the KANU backbenchers were that old. ¥

L . ’ Roles of MPe

-
This analysis of the roles of members ofrﬁarliament con-
centrates on verbalized norms and on role expectation; widely
shared by MPs rather than on overt role behavior.l As a preface
to more behavioral concerns, it is important to ask what MPs said
they ought to do apd-what values they ascribed to certain types
of behavior. Indicators of role expectations can be derived from
a number of sources. The speeches of President Kenyatta contain-

ed numerous pronouncements calling on MPs to behave in a certainy

the educational backgroundggpf'lﬁ were available. Of these 16,
eight attended both Alliancé and Makerere; two attended Alliance
but not Makerere; four attended Makerere put not. Alliance;, and

only two attended neither. ,

~t
1. Study of legislativé roles received considerable stimulus

from John Wahlke, et.al., The Legislative System (New York: John
Wiley and Sons, Inc., 1962). I have also found helpful Raymond

“$F, Hopkins, "Political Roles and Political Institutionalization:
The Tanzanian Experience" (Paper delivered at the Sixty=Fifth An-
nual Meeting of the American Political Science Association, 1969)
and Donald R. Matthews, 'The Folkways of the:United States Senate:
Conformity to Group Norms and Legislative Effectiveness,” Ameri-
can Political Science Review, 53 (December, 1959), 1064-89 and
Communication to the Editor," ibid., 55 (December, 1961), 882-83.
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manner; in view of his immense influence thesé statements merit

close si:udy.1 Humphrey Slade's book, The Parlisment of Kenya,.
dealt with noxmative issues, and in his capacity as Speaker he
frequently commented on the role MPs should perfarm. Finally,

MPs addressed themselves to the problem of their place ian the

political system. From these sources émerges a fairly consist~
.5 ' :

exit. ~vocabu1'ary and set of expectatfons. -

"Our primary concern,” said one KANU batkbenchc;_r, "is the
laws we pass."? The legislative role for members of which he
spoke was based on Chapter 3 of the Constitution, which provided
that "the legislative power of Parlisment shall be exercisable
by Bills passed by the National Assembly."3 Kenyatta has spoken

of (but not empﬁasized) parliament as "the machinery which can

‘give the plans or requirements of the Government their lawful sta

tus,"* and the Speaker has quoted these words several 'times.sg

Clearly, it was widely accepted that a fundamental duty of be:!.ng_‘P
“~

an MP was participat:ing&g the passing of laws. . ~

’ . . s

1. See Hakes, Kenyatta's Concept of Parliament.

N

Report, May 28, 1969, c. 431 (Mr. Seromey).

3. Constitution of Kenya, Chapter III, Part 2, Section 46(1).
- —

4. Report, Dec. 14, 1964, c. 4.

5. The Speaker\ade & practice. of repeating these words when
he intfoduced a Presidential Address.
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In addition, Speaker Slade wrote of the "eritical fumc-

tion" of members that was performed during question periods and
debates on motions. Kenyatta, too, spoke of this aspect of par-

ligmentary activity when he said: &
This /parliament/ must be our forum, for discussién and
proposal, for question, objection or advice. It must
give full modern expression to the traditional African
.. custom, by serving as the plgece where the elders and the
spokesmen of the people are expected and enabled {o con-~
fer. .

-

Other MPs also placed great importarice on the expectation that
they would criticize and advise the Govermment.

When Kenyatta delivered his first address as President
to the National Assembly on Jamhuri (republic) day, December 14,
1964, he presented hisrfullest statement on the responsibilities
of MPs.2 1In perhaps the most significant section he declared:

Let me emphasize to the Members of this House that
theirs is a two-way obligationj to represent fairly to 4
the Government the views of their constituents and then
to interpret fairly to their people the policies and
decisions of the Govermment. ~

Members of Pagfiament must serve as a bridge between
Government and people. They stapd astride the national
stream of activity and thqught. Unless this bridge is
well,gaintained, the national well-being-suffers, through

1. ‘Report, Dec. 14, 1964, c. &.
o .
2. Report, Dec. 14, 1964, cc. 3-10. For a translation of
Swahili section, see Hakes, Kenyatta's Concept of Parliament, pp.
100-02. P
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lack of aceess to, or lack of contributi&n from, some
portions of our land.

The bridge model referred to two expectations of MPs, that they

represent the. views of their constituents to the Government and
. @

that they communiéate governmental policies back to‘cheir people.

The bridge model and the roles it implied were cited frequently

S : -
by the Speaker and MPs. *

-

MPs were also expected to follow the directions of their
party. Kenyatta declared at a 1966 KANU conferencé:

A well organized party should clearly have the role
of dealing with matters of general policy, and Members
of Parliament themselves should be guided by the gemeral
framework of policy laid down by the party [sic | which
should be in a position to discipline a Member Of Parlia-
ment who consistently refuses to toe the party lime.

These gentiments about duties to the party are similar to those

expressed by the Speakdt, who said in The Parliasment of Kenya:

Since the basic purpose of all political parties is *
the development, in support of a specified policy, of
that strength which comes from disciplined combination,
any Member of Parliament who joins a Party 1s expected
to be loyal’ to its ggclared policy and to accept its
discipline, so long as he remains within the Party.

Similarly, KANU backbencher Joseph Gatuguta (a K}kuyu and Member

for Kikuyu), when replying to KPU eriticism about KANU back-

1. "Points made by His Excellency the President during the
KANU Delegates Conference, quoted in Gertzel, "Kenya's Consti-
tutional Changes,' p~-25. -

s A

2. P. 52,
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% penchers switching their positions on income tax legislation to.
agree with that of the Government, afgued:

Even if a Kanu Back-bencher thinks that something

- is wrong, as long as he is loyal to that party, and as
long as he supports the Government, he must on certain
occasions decide to vote with the party.... We are not
just running our institution like an unorganized group
_of human being Csid].l
b ’ S e
Such expectations about party discipl¥ne were widespread, though
-
not always fulfilled. .

So far, expectations of MPs involving passing of laws, -
criticizing and advising the Government, serving as a bridge be-
tween the people and the Govermnment, and adhering to party disci-
pline have been identified. There was considerable consensus
about what the 6bligations of MPs were, and this agreement indi-
cated that, to some extent, the role of MPs had become institu-
tionalized.2 Furthermore, there was a normative content to the§$
expectations, as evidenced by the frequency with which words such
as "must," "should," and "obligation' punctuated statements about

parliamentary duties. )
’ . S
As might be expected, however, there was algo disag:e%-

ment about what was expected of MPs. Although there was an un-

-
—
1. Report, July 4, 1967, c. 1738.

2. I have found convincing Hopkins' association of consen-
sus about-roles and imstitutionalization. See his "Political
Roles and Political Institutionalization."
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derlying consensus about what members ought to do, the relative
emphasis placed on different aspects of their role was open to:
debate. VThus, while all MPs accepted the legitimacy of the
Sridge model discugsed above, some stresggd the Yole of MPs com~
municating the views of the people to the Government’ whereas
'6§Pers stressed. their role.as agents of the Government to their
congtitﬁent;. Thus, the norm serv;; not only as a souree of co-
hgsion but as a weapon to establish legitimacy auring periods of
cleavage. For this reason, the debate whether MPs were agents
from or to their constituents will be given extended analysis.
The President and his ministers placed relative emphasis
on the obligation ;f MPs to communicate the Governmgnt's policies

to the people. Since this concept of the work of an MP was re-

lated to the unique task of MPs in a developing nation, the

Government's view of politics in a developing nation aﬁd the fm-

plications of this view for the role of the Mf will be given

-
close attention." Kenyatig viewed "nation-building" (kuienga
Egigg in Swahili) as the most important task in a devel&ping na-
tion, such as Kenya; in his intéoduction to EﬁE’C%vernmentts in~

fluential tract African Socialism and Its Application Eg'Planning

in Kenya he called nation-building his "one message to the na-

tion.l Nation=building involved national integration and unity
. e

1. Republic of Kenya, African Socialism and Its Application
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(umoja), political stability, and economic devélopment. Kenyatta
preached the importance of national development at countless ral-
lies after independeﬁce; it was consistent for him to insist that
Mfs serve this cause. ¢
From his concern for nation-building came Keﬁyat&a's ex~
pégtation that MPs perform what a political scientists has termed
the "educative-mobilizing f\mctiv:m."'1 In this role, MP;‘served
as_agents of the Government. Thus, James Nyamwéya, then Leader
of Govermment Business, said on April 7, 1967, just before an ex-
tended adjournment: "...it is time we went back to our constitu-

encies to see what thelr problems are and what we can do to heip

n2

them and also give a'bit of political education to our people.
Among other educative dutieS'assigned to parliamentarians, Ken-
yatta asked that they urge their constituencies to follow the

advice of technicians so as to promote the adoption of scientific

methods of agriculture in rural areas. > e

N

to Planning in Kenya (Nairobi: Government Printer, 1965), p. ii.
1. Newell M. Stultz, fParliament in a TutéIéry Democracy;
A Recent Case in Kenya," Journal of Polities,-31 (February, 1969)
97.
2. Report, April 7, 1967, c. 2190,
3. Report, Nov. 2, 1965, cc. 13-14.

o et
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Another educative task to which President Kenyatta de-.
voted considerable attention was that of setting a good example.
He advocated farming as the most exemplary behavior in which MPs
céuld engage, ahd'his vigor on this point gmbarraséed more than
one member. At a public rally in Murang'a on April 1D, i965, he’
pfa}sed Minister.for Co-operatives PgullNgei for planting large
amou#ks of c;ffee and other crops. Rt the same time helscolded
a fprmer parliamentary secretary, Bildad Kaggia,.who was sitting
next to Ngei on the platform and who had recently been criticiz~
ing the Government's policy on land. Kenyatta told the crowd
thaf Kaggia would not work and asked him what he had done for
himself.l On Septe&ber 22, 1967, the President criticized back-
bencher Kassim Mﬁamzandi (a Digo, part of the larger Mijikenda
gfoup, and Member for Kwale East) at the Coast for not setting
a good example in farming.2 ' b
Setting a good example also involved béhaving in a dig- -
nified manner. In a‘strod&ly'worded section (delivered in Swa-
hilﬁ) of his 1964 Presidential Address, Kenyatta urged MP; not

; .
to gossip, bicker, or get drunk. He said thaf‘tf'ﬁembers ap~

peared to be-rascals or vagabonds, they could not serve the cause

R
1. Sunday Post (Nairobi), April 11, 1965, p. 1.

2. .EAS, Sept. 237-1967. -



2

. their homes will hdve tokgpay a bitter price.'?

2
110

of nation-building. "If we know that our brothers on the outside

are waiting for us to show them the way," he closed, 'we should

show them a good wa&."l

In order to carry out their educative ta§ks, MPs had to

spend considerable time in their constituencies, and they were

_Eqpeatedly urged to do so..during weekends and during lengthy ad-
BT Py

journments. The President returned each evening to hig®Gatundu
constituency 30 miles north of Nairobi and coﬁ;endgd this prac-
tice to others. He also criticized MPs who remained in Nairobi
rather than go back to their homes and recommended that such mem-
bers be rejected by the voters at election time. Several months
before elections in December of 1969, Kenyatta made one- of his
strongest staténents on Ehis*aubject before the KANU Governing
Council and a group of MPs gathered at Mombasa. He declared on
that occasion: "I want to tell you frankly that thoso of you'who

have abandoned their constituents and instead have made Nairobi:g

Backbenchers occasionally voiced displeasure with their
assignment as agents of the Government for promoting development,
or at least with the interpretation,of this role by the President

Pl

1. Report, Dec.- 14 1964, c. 10

2,~~EAS, Aug.’29\L1969.
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and his cabinet. On November 30, 1965, for ex'ample, Z. M.
Anyieni (Member for Majoge-Bassi) complained in the House that-
Kenyatta i-nad propose;i at Nyeri that constituents should form com-
mittees to insi:ect,the homes of members to find ofit whether they
maintained their families, fed and clothed their chiI’dre;\, and
]El.ag houses.]j The Gusii MP feared tEat: ‘this procedure might dis-
advz;;ltage MPs who had good reasons for not being able towork on
their homes. Many MPs would have put less emphe;sis on their role
as model farmers and fathers than did the President.

Some members were also unenthusiastic about ser\(ing as
agents of the Government in their areas. An exchange in parlia-
ment between a bacl;bencher and an assistant mi.ni_sterl on May 23,
1969, revealed disagreemeht over the role of MPs in educating
constituents about farming loans:

Mr. arap Biy: Mr. Speaker, I am asking the Min.ister ki

to advise his officers in the field to educate the farm-
ers to apply for these loans because the farmers do not e

even know how to fill in forms, CSiC] they cannot do this
on their own. '~ * e
The Assistant Minister for Lands and Settlement. (Mr.
" Malinda): What is the job of a Member of Parliiament
for the area then? P Dt
Mr. .arap Biy: A Member of Pgrlliament has to be a
legislator, csicj he legislates here in the Chamber,
[sicj he cannot educate his people all the time. -

1. .Report, Novi~3Q,-1965, c¢. 539. For a report of the Pre-
sident's speech, see EAS, Nov. 29, 1965.
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1 do not wish to entertain these childish interrup-
tions from the Assistant Minister, because 1 am just
making a point which the Minister for Agriculture should
take into account.

We would like to see the officials of the Ministry
of Agriculture -assist the farmer, educate the farmer on
how to apply for the loans. Then, when the farmer gets
the loans, he should be told how to utilize the lokn.

Thfs‘member and others felt that MPs should not be assigned the

. 4
work of civil servants. -

Although many backbenchers expressed reservations about
serving as agents of the Government to the people, they indicated
more enthug}asm for the other side of their position as 1ing be-
tween Government and people. Backbenchers more than ministers
viewed the MP's role as agent of rather than agent to their con-
stituents. Whethér in putting-questions or participating in de-
bétes, backbenchers stressed that they were spokesmen for: their
people and that this role justified occasional independeﬁce from
the Government. Backbencher G. G. Kago (a Kiku&u and Member for -,
Nyandarua North), when supgg;ting a private member's motion es-
tabl;shing a select committee to investigate’allegations_that the

) .
Government had harassed an MP, said: "...we arz~Srbught here by

our constituents to speak for them, we are not going to stand

~back at all."?

—

1. Report, May 237‘1369,~c. 182. -

2. Report, Nov. &, 1968, c. 2718.

v
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Two issues, the voicing of cogplaints by civil servants
in parliament and the frequency with which parliament met,
sparked numerous conflicts between the cabinet and backbenchers
over what roles of MPs should be given priority. Cabinet mem-
bers argued that the MPs role as representative was not so’broad
as to allow him to seek redress for grievances of civil servants.
Atﬁofzgy-cenerél Charles Njonjo, in ré;lying to a question_about
when an army sergeant would be promoted, said: "I*hope hén. Mem-
'bers.are not all going to start using this House as a Qedium for
campaigning and urging the promotion of officers in their consti-
tuencies or fellow tribesmen. This is not a suitable functiom
for legislators."1 ‘Tb a similar reply several weeks later, KANU
Whip Martin Shikuku responded by asking an assistant minister

whether he was "aware that the Members of this House are repre-

sentatives of all the citizens of this country, therefore, we 4

have a right to ask questions when our citizens are not happy,

and this includes cjivil S&{ggnté7"2
With.regard to a second disputed %ﬁsue, ministers were

more favorable than backbenchers toward four rather than five .

meetings of parliament a week and toward ﬁerfodihally adjourning

2

——"
1. Report, Oct. 22, 1968, c. 2053.

2. Report, Nov. 4, 1968, c. 2688..

@
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the House for several weeks. Ministers argued’ that members could

use the time when parliament was not.sitting to do educational
work in their constituencies, whereas backbenchers felt they need-
ed additional time in session to scrutinize legiskation or to ar-
ticulate the views of the public. Again, the debate centered on
what aspect of the bridge model to emphas1ze.

. The interests of the varlous MPs underlay much oﬁ the dis-
agreement over roles. Backbenchers were paid sitting and over-
night allowances of 120 shillings (or 100 shillings if they did
not need to sleep away from home) for each day the parliament
sat.l These payments reinforced their desire to meet frequently
in order to speak_oh behalf of their constituents. On the other
hand, the allowances of ministers and assistant ministers were
not related to the number of sittings, and some of them resented
the time demanded by daily sittings of the National Assémbly. 4
Thus, it frequently suited their interests to send backbenchers
bome to perform educativqigasks. Publicity was another “factor.
Backbenchers spoke with great freedom ig parliament, an@itheir
sp;eches there received considerable attentionuim ithe press.. Wher

they returned to their constituencies, however, they might not

——c
1., Seven shillings = $1.

-
— C—
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be able to obtain licenses to speak. Moreover, news from rgral
areas generally reached the press through the Government-run Ken-
' ya News Agency (KNA), and KNA, backbenchers complained, covered
the statements pf ministers almost to the exclusion of those by
others, As can be seen, it was generally in the interest of back-
'Eenchers to define their ;ole as representing the views of the
ﬁé&ple to the Government, whereas‘the Government more frequently
found it advantageous to espouse the role of the MP eaucating his
éonstituents. In either case, however, there was éome consensus

that the bridge model of an MP's role was appropriate, and many

members appealed to it to justify their positioms.

Tensions Between Ministers and Backbenchers

A prominent feature of the world of MPs was conflictgbe-

tween backbenchers and ministers. Backbenchers frequently laup;

kg

ched verbal attacks on;ggbfnet members, and although the exchan-
ges between the front and back benche§ often had their humorous
side, they were also impqrtant'for understanding cleavages that
might threaten party cohesion. !
On October 15, 1968, during debate on the Vote of the
o .
National Assembly, G. J. Mbogoh (an Embu and Member for Embu

North) used strong Tanguage to denounce ministers. "The Minister
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.iw in our Kenya Government today," he declared, "is 'the most arro-

i

gant, the richest, and the most miserable person in East Africa.
Other backbehchers have, with milder words, repeated similar
sentiments in express%ng their criticism of the front bench.
Backbenchers charged that ministers were merely>tools of
civii$servants, that they didnﬂt implement'motions passed by the i
Hou;e;-ihat there were too many of the;, that they had been,in

_power too long, and that they isolated themselves from other
members. Concerning the first allegation, Kimunai arap Soi (a

Kipsigis and Member for Chepalungu) said during the 1968 Vote on

the National Assembly mentioned above: "...in this country ...

civil servants have more influence on Ministers than 1Eoeglvthis

House."? Mbogoh said in the speech quoted above that Qhen a
minister went to a civil servant for help, he became a "small

child of that civil servant." MPs perceived that the dependence 4

of ministers on the bureaucracy was one reason that some private ot
meqbers' motions. were not iga}eménted. On & debate on one~such

motion, Martin Shikuku complained: ...the ministers who are

- - .
supposed to execute these /motions/ because they-are¢iin the

» 1. Report, Oct. 15, 1968, c. 1825.

2. Report, Oct. 17, 1968, c. 1974.

- T ——t
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‘iigéﬁinet, sit on them and grow fat. One of these days they will
e

be running around LEE electionéT, and they might loose [éig] their
deposits..."1
MPs related many of their problems to the sizesand lon-
.'gevity of the cabinet. .Shikuku, one of the As;embly's most talk-
ative .and popular members, said during the 1967 motion of thanks

s - .
for the Presidential Address: "...the Ministers have been in the

Cabinet for too long that they are too tired to implement aﬁy-

thing.:.. 1 have never known a Cabinet which has been so perma-
| nent as this one." He added: 'Why should we have 23 Ministers
i in the Cabinet? ....We should reduce this number to 12 or 14 at
2 .

the maximum."

Finally, members accused @inisters of being aloof and in-

accessible. Several MPs complained by means of questions that

they had difficulty arranging meetings with ministers.3 The ap- 4

plause which greeted these complaints suggested that the senti-

ments expressed were widely shared. In addition to difficulties
. : "~y

s AN
1. Report, May 23, 1969, c. 174/ — d

2. Report, Feb. 17, 1967, cc. 129-30.

.~ 3. E.g., Report, Dec. 18, 1967, cc. 3405-06 and May 28,
1969, cc. 369~-71. P
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- ﬁéeting ministers in their offices, backbenchers criticized the

‘rfront bench for not attending parliament regularly enough and for
ignoring contributions from the back benches (although on a per~
centage basis attendance by ministers was probably asygood as
that of backbenchers). Backbenchers sometime; expressed. displea-
sure .on this matter by moving to adjourn the House when few or
no miﬁEEEers were present. Cust;marilyz such motions were géth-
drawn after a few ministers had returned to the chamber, but upon
occasibn the backbenchers actually adjourged the proceeéings for
the day.

As we have seen in the section on social backgrounds,
ministers tended to come from higher status backgrounds than
backbenchers. Thésé differences probably tended to‘supéort the
poldrizatioA between the two groups. Further support for the
cleavage between from and back benches came from variations in
1ife styles. Ministers had large offices in buildings which
backbenchers could enter on%xawith special passes. Ministers

spent their time not only with civil servagts but with diplomatic

ersonnel and delegations from overseas. To acceutuage the con-
P g .

=

trast, most of the ministers had personal secretaries who were

‘gxpatriates,l while backbenchers had none at all. The variations
—— .

1. Report, Sept. 2371968, c. 1072. "In résponse to a ques-~
tion by Martin Shikukﬁ:\ViEE President Mol said that there were
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in life styles extended beyond formal roles and responsibilities.

Remuneration for ministers was rouglily double that for backben- .
chers. Hence, ministérs could afford to live more affluently.
One of the more'visi:ble symbols of this disparity was the Mer-
cedes Benz in which most ministers drove (or were driven). Only’

a few backbenchers owned this kind of car.

Another factor in the harsh attacks on ministers .by back-
benchers was the virtual immunity of Prgs:u:lent Kényatta from di-
rec;: criticism. Because of his prestige, much of the' criticism
that would focus normally on the Head of Government was deflected
onto his cabinet. One of the more striking examples of this oc-
cured when members wanted to object to a presidential speech.

For ipsta{lce, after the Présidential Address in Febru'ary of 1967,
G. G. Kariuki (a Kikuyu and Member for Laikipia West) said:

1 have no quarrel with the old man /Kenyatta/ 5

himself as his speech was merely presented to him

by his Cabinet....we did not expect the speech by o
the President this year to be the one he delivered ~
in 1963, when he was. gpening the new Parliament
here. This speech will continue if he is not going .
to change his Cabinet. Some of the fabinet Members
‘are completely incapable, and, the country knows

that. i

>

~% 14 ministers, eight assistant ministers, and 12 permanent secre-

taries whose personal secretaries were expatriates.

1. Report, Feb. 17, 1967, c. 137..

— e
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In this example the member blamed ministers rather than Kenyatta

for the Presidential Address.

It was pointed out earlier that the KANU parliamentary
party was made up both of ethnic and factional groupings and that

at least until the assassination of Tom Mboya each*kind of group~

'1ng tended to mute the effect of the other.l It has been suggest-~

ed above chat the tensions between backbenchers and mlalsters
(w1ch assistant ministers nomally grouped with the latter) re-
flected a third fundamental cleavage within the parl1amencary
party. Each of these divisions assumed priority at different
occasions, and each cut across the other.

A diquté on March 4, 1966, over whether the House should
adjourn because of the absence of ministers demonetrated how the
cleavage between ministers and backbenchers could push that based
on factionalism into the background, at least temporerily. The
day before, the House had bitterly debated the scheduling of A
KANU delegates* conferggfe for March 13 in order to plrge Odinga
from his posts in the parcy.2 The KPJ) split occurred in April,

, .
so March marked the peripd of most intense factionalism in the

1. See Chapter 2.
2. For details, see Chapter 2.

—— It



party. Nonetheless, in the dispute over adjournment, Ramogi

Achieng-Oneko (Minister for Information and a supporter of Odinga)
and Tom'Mboya, James Gichuru, and Daniel arap Moi (also ministers
but in the other wing of the party) voted against it, and Moi and

Achieng-Oneko supported each other in the debate. On the other

.side, backbencher Ronald Ngala (an ally of Mboya) led the fight

IS -
for adjournment and was supportedﬂn\the division by, among oth-

ers, J. D. Kali, Kimanu Njiru Gichoya, and Joim Odero;Sar (all
éupporters of Odinga). As a result ;f the vote, tﬁe House ad-
journed only a half hour after it came to order. Factional and
tribal groupings were not relevant to the issue for'it was the

cleavage between benches which, for the moment, assumed priority.1

Interests of MPs
pe

In an article entitled “Collective Decisions', sociolo:ﬁ
-
gist James Coleman deg{s:ed& "Faced with a situation-of a lack
of power over actiomns which interest eim together wit?ia surplus
Af power over actions which interest him littfle or not at_;ll;
- .

the rational. man will make an exchange of p6wer."2 In applying

e el V
1. Report, Mar. 4, 1966, cc. 1743-46.

2. James S. Coléman, "Collective Decisions,"” Sociological
Inquify, 34 (Spring, T964), 170.
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interest,"

the concepts of "power, and "exchange" to the legis-
lative situation, Coleman suggested that every legislator has a
éingle vcﬁe on each issue but probably wants to concentrate his
power on a few issges which are especially important for him.

Yet the apparently unimportant issues are still important for the
regresentacive._ "His votes om these issues are commodities which
ﬁe>é;n use,'exchanging them to furtﬂer his control over fhose is-
sues which do matter."l The relevance of Colemdn's anaiysis at
this point in the present study is to show the significance of
the "interests' of representatives for studies of legislative be-~
havior, particularly when exchange transactions are stréssed.
"Interests" of MPs indicate those areas in which they will at-
‘tempt to maximize their influence. -

Identifying the interests of Kenyan MPs, or of legisla-
tors anywhere, is an unsystematic and imprecise art, especially
for the outside observer. The Official Regorf of the National -
_Assembly containedvnumexga? speeches by MPs in which th2y stated
their interests. In addition, observatjon of debates pg%mitted
one to gauge interest by means of, for inétancéfféhe vigor of ap-

plause or variations in attendance. Private members' motions

e
1. Ibid., pp. 172-73.
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:initiated by backbenchers were another good indication of inter-

e

est. Finally, MPs worked harder or held out longer against gov-

ernmental preésure on some issues than on others. Using indica-
tors such as these, I.have identified four broad areas’ of inter-
"est: income, deference, information, and political security’and
influeﬁfe. Although MPs undoubtedly had interests other than
thosé §éfec:ed for analysis, these four‘;re so broad that mogt

relevant interests can be subsumed under them.

Income. Not surprisingly, MPs consistently showed great inter-
est in their own remuneration. When the National Assembly first
met, backbenchers received a salary of E500 a year. By February
of 1965, after three pay raises, the salary had increased to’
51,200, ‘During this period, the ;alary of assistant ministers
went from E1,750 to 12,260, and in 1967 a housing allowance was
added. Ministers remained at k3,200, but received a housing al-
lowance at the same time as assistant ministers. MPs were also
eligible for a vafiet§ of oﬁﬁg? allowances. These pay increases
occurred because of organized pressures exeéted'biﬁi:i the ~ '
scenes. The KANU Backbenchers”Group from 1?63‘;0v1965 concen-
trated on welfare Sf members as one of its principal concerns,

el .
and its negotiations were instrumental in securing the intr®@se
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1

In March of 1968, a.debate on a private member's motion
by Martin Shikuku and the Second and Third Readings of the Nation-
al Assembly (Remunderation) Bill gave MPs op?ortuniﬁies to dis-
cuss their salaries in public. Shikuku's motion called” for re-
dugt?gns in the salaries of MPs, and alchéugh this proposal was

+
soundly defeated, he repeated his viewpoint during the diseussion

. of the Remuneration Bill. The normally popular Whip and his sug-

gestion were broadly condemmed during the debate, and some MPs
said salaries should be increased still further. Some reasons
given to justify the salaries of MPs were expectations that MPs
contribute to harambéé and other projects in their areas, their
performing of various social services for constituents, and the
neéd to attract good candidates. Other justifications were more
frivolous. For instance, one backbencher argued that members 5
needed money to smoke more cigarettes and drink more beer, so
that the tobacce and'beer—iggusiries could be established in
Kenyg and provide employment.2 Another backbencher belieyéd

: S
that higher salaries would allow members to provide ‘employment:

e

by hiring drivgrs.3
™
1. For further information on the Backbenchers Group, see
Chapter 4. v . . )

- T ——

2, Report, Mar. 25, 1968, c. 1052 (Mr. Komora).

3. Report, Mar. 26, 1968, c. 1086 (Mr. Kimunai arap Soi).
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Although salaries did not rise after’1965, members con-
tinued to lobby for improved benefits. At the end of 1967 mile-
age rates were increased by the Treasury. Following requests by
members and negotiations at two party cqucuses,‘%arliament on

November 28, 1968, authorized a social security scﬁbme.for back-

'Egnchers. On August 5, 1968, the assémbly agreed to the Third

<
Reading on an amendment to the National Assembly (Remumeration)

Act, that provided for gratuities to be paid to ministers and
assistant ministers. (For discussion of the controversies re-
garding the social security scheme aﬂd gratuities, see Chapter
5). Throughout the period of the first Assembly, MPs demonstra-

ted a persistent and vigorous interest in their own income.

. Deference. Matters of protocol, status, and recognition fre-

quently engaged the attention of the House. MPs felt, that their
4
political positions conferred a status on them that had to be

bt
recognized by the Government and the people. N

Along these 1;;23, backbenchers successfully lobbied for
"MP'" license plates to correspond to ','AM" ar}:i“:ClM" plétles for as-
sistant ministers and miﬂisters. They frequently showed concern
about prcFécol and their ranking in it. For example, on Novem-

ber 1, 1968, G. J. Mbogoh, while offering a motion that the Gov-

ernment give party politicians (including MPs) priority over

- —
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civil servants, complained:

If it is a question of protocdl'in'a district, the

district commissioner is first, a Minister second,

the district officer third, the chief fourth, the

sub-chief fifth and a Member of Parliamen [sic

sixth. A Meiher of Parliament will go together

with the chairman of Kanu, of course, because they.

are almogt the same; they are Just the rejects of

society.
o As "in the above casé; many?of the disputes over'protocol
concerned the status of MPs relative to civil gervants. The
most straightforward dispute occurred on March S, 1965, when MPs
considered a private member's motion that was similar to Mbogoh's
and called for civil servants to be under elected members. The
seconder of the motion, Christopher Makokha (a Luyia and Member
for Elgon Southwest), declared to the cheers of fellow backbench-
cers: "...civil servants nowadays have forgotten that they are o-
bedient servants of the people, and we, being the elected leaders

4
of these people, must come first."Z He then proposed that Kenya
~
adopt the Tanzanian system, in which politicians superyised civil
servants within given areas. The Government endorsed an amend-
.

ment by backbencher Omolo Agar (Member for Karac?uonyo) that

toned down the motion, but the proposed changes were defeated on

1. Report, Nov. 1, 1968, c. 2661.
2. Report, Mar.-5, 1963, c. 57§;

— et
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a division.l This defeat for the Government was only its fifth
on a private member's motion since the -start of self-rule in
June of 1963, and the 50-2 vote against the party leadership by
the KANU backbénchgrs was its greatest segback on?a division dur-
ing the entire life of the parliament. The strength®of ‘the mem-
be€§ rebellion on this occas%on and their continued inqu;ries on

thé';ubject'indicated a strong inte;est in their status wis-a-vis
civil servants. -
. Backbenchers realized that thei¥ status as individuals
was dependent on the prestige of the institution of parliament
as a whole. Consequently, they stubbornly insisted that the Gov-
ernment respect ité constitutional powers and privileges and -
trie@ to_advancé the status of the Speaker and the staff of the
Assembly. Regarding the perogatives of the National Assembly,

many backbenchers probably shared the fear expressed by Henry 4

Wariithi (a Kikuyu and Member for South Tetu) when he said: .

V“It is known parcicularlxhgn‘a free, indépendent state that

quite often you find Government would 1ljke -to rule withoyut Par-
liament."? Backbenchers g;sisteé with great vigéé moves by-the

Government, however, which could be inﬁerpieted as attempting to

JU—
1. Report, Mar. 5, 1965, c. 593.

2. Report, Sept. 37,.1968, c. 1391.
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rule without parliament.

The gtatus of the Speaker bécame a political issue in
Séptember of 1968. On the 17th of the month several backbench-
ers suggested that since the Speaker repre§ented tHe parliament
he should come after the Vice President and before mifisters in
tﬁesorder of precedence. The’Minister of State in the President’s
Offié;, Mbiyd Koinange, replied thaéothe Government wouldsmnot be
influenced by protocol practices elsewhere (such'as Commonwealth
cou;tries cited by backbenchers) and that "the Gover#menc does
not accept that the Speaker 1s the representative of the National
Assembly outside the House."l Ten days later the backbenchers
responded by passiné a motion stating that the Speaker was, in-
deed, chg represéntative of the National Assembly outside the
Hbuse, indicating their perception of the Speaker as both the
symbol and defender of their own positions. For similar reasomns,
a backbencher once suggested that the status of the Clerk of the e
National Assembly-be upgrﬂéﬁdvto that of a permanent sectetary.Z
As can be seen, MPs frequently attempted, to "increase the éefer-
ence they received whether as individuals or cbi&éétively through

the institution of parliament.

I
1. Report, Sept. 17, 1968, cc. 775-78.

2. Report, Oct.—15, 1968, c. 1793 (Mr. Ngala-Abok).
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e;ylnformation. The best single indication of the importance MPs

attached to information was their enthusiasm for question time.
This.daily period always occupied a place near the top of the or-
der baper, and, if supplementaries are inclqud, sevetral thousand
questions were asked each year. The time allotted for this‘pur-
posg; ?ormally ranging from 30_t9_60 minutes depending on thg
number gf questions scheduled and how ;;ny supplementaries the
Speaker allowed, was generally by far the best attended pa;t of
the p;rliamentary day. Both ministers andrbackbenchers-exhibited
great zeal for the verbal sparring between benches that occurred
then and began to filter out of the chamber when the Assémbly

" moved on to other bqsihess. According to annual reportsof the
National Asgembly, notices of 1,870 questions were submitted in
the House of Representatives in 1965, and 1,748 of these were
answered; 1,179 questions were submitted and 1,107 answered in 4
1966; and in 1967 of the 1,628 questions submitted, 1266 received
oral replies and‘287.writteQ§gnsﬁers.1 Although question period

had many functions, its formal function -- ,and the one that at-

; .
tracted backbenchers -- was obtaining informatiom-frdm the Gov-
ernment.

-

P

1. Republic of Kenya, Annual Report of the Kenya National
Assembly for the years 1965 and 1966 (Nairobi: Government FPrinter,
1967), pp. .2, 10 and Annual Report of the Kenya National Assembly
for the year 1967 (Nairobi: Government Printer, 1968), p. 4.

gt
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In addition to question period, the importance of inform-
ation for MPs was underscored by their behavior with regard to
priQate members' motions. Through May of 1969, the House had on
ten occasions passed @otions over the opposi;ion of the Govern-
ment calling for the establishment of bodies to gather informa-
tion En specific matters. These bodies ranged from boards of in-
quiry set up by the Government to select committees of parl;ament
and delved into a variety of topics, several of which relaced to
pollce activities and the land policy of the Government 1

Although backbenchers were sometimes able to generate
their own information through the use of select committees, they
were usually at a d;sﬁdvantage in their relations with the Gov-.
ernment because of their lack of access to information; This
situation proded them into pursuing in parliament what informa-
tion was available. Their task was made more difficult because 4
they could not obtain certain information from the Government.
This situation occurred in‘ggme'inscances as a result of govern-
mental policy. For instance, the Governmegnt refused to p;évide
virtually all information that involved statiStid&l’breakdowpa
on the basis of tribe (although it furnished data based on poli-

Pl

P—

1. Report, July 16, 1965; Sept. 24, 1965; Feb. 10, 1966;
July 1, 1966; Feb. 24, 1967; June 30, 1967; July 7, 1967; Oet.
13, 1967; Dee. 15, 1962; and Nov. 29, 1968.
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gical units such as provinces and districts) arnd, likewise,
turned down many requests for information about the army and the
pélice on grounds of security. Backbenchers realized the prob-
lems created by their lack of information in theserareas. They
argued that the Government's refusal to reiease tribal break-

downs could be concealing tribal favoritism. Concerning inform-
. $ : -
ation relating to security, Mohamed ﬁahazai (a specially glected

member from Mombasa) said during the 1968 debate<on the Armed

Forces Bill: '"...even M.P.s are not allowed to know what is go-

ing on in the army." He continued: ...the Minister and the

Government should take M.P.s into their confidence to be shown,

rather than just being told to sing a chorus and say this and

that, while actuélly we do not know what we are talking about."1

Other gaps in the knowledge of MPs did not result so di-

rectly from deliberate governmental policy. For example, Minise

ter of State Mbiyu Koinange said that the Government was willing

to make governmental stgf&k}iéts, which were limited to private
circulation, available to MPs. When che’matter was raised during
question period, however, two MPs'suggested that.the information

was being suppressed to hide tribal imbdlance.? Another serious

. -
1. Report, Oct. 1§, 1968, cc. 1895-96.

2. Report, April;}7}‘}96§, cc. 2029-30 (opposition member
Okuta Balz and backbencher Kimunai arap Soi).
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area of confusion was, for a time, the Constitution itself. The

difficulties arose from the scarcity of copies of the Constitu-
Eion, the complexity of numerous amendments, and a failure by the
Government to pubklish the document in consolidated form. For
these reasons, .the Speaker ruled on February 16, 1967, that the"
Gonstitution was not readily available (and, therefore, had to
Eesiﬁid on the table when referred 10 in the course of dpbat:e).1
This situation was greatly improved on November=-29, 1968, when
thé Government published the revised Constitution ié a single
bi1l.2 TIt-is difficult to determine exactly what backbeachers
knew, but it is clear that less information was availéble to them
than to minister§.<

It was suggested aboye that MPs sought infofmation to
prevent the Government from concealing sensitive information,

such as that on tribal imbalance. MPs also feared that they 4

might be embarrassed before their constituents if they were not et
-~

fully informed. _Kamwiqhi&yuﬁyi (an Embu  and Member for Embu East)

said during a 1969 debate on a Supplemepcary Estimate for the

Maize and Produce Board: "...all we would like-td hear from Min-

isters and Assistant Ministers is a godd explanation, so -that we

—
1. Report, Feb. }6, 1967, cc. 38-39.

2. Kenya Gazette Supplement, Bills, 1968, pp. 771-854.
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':;gan be armed with the statistics to know how we can defend the

position of the Ministries."! For a variety of reasons, back-
benchers complained loudly when they were denied information and
sought means by which they could obtain it. ¢

. N
Political security and influence. The desire of MPs to retain

chein.skgts in parliament and to exercigg political influence

was rarely admitted publicly, yet this wish constituted the most
obvious interest of parliamentarians. As evidence of this inter-
est, 146 of the 170 members in parliament at dissolution on No-
vember 7, 1969, stood for re-election in the KANU preliminary
elections on December 6, 1969; three more (all non-Africans) were
appointed as nationa}'members by President Kenyatta; -and.the ’
eigh; opposition members were pre@ented from running on account
of their detention. This left onl& 13 members who retired grom
parliament voluntarily. Part of the reason many members sought
re-election can be seen in a statement by backbencher Fred Oduya
(Member for Busia 'Nor.l:h)‘ on‘p"%speccs for MPs who lost their po-
sitions. The Teso MP declared in thg last débaée of the first

s

'"...there is nothing so difficult in life than when

parliament:
you are a Member -than going out and becoming what I would call
- ..

—

1. Report, Feb. 17, 1969, c. 5111.

—— T —
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J”‘ﬁ]geatless'. When you go out there and yoﬁ have ‘been wearing thgt

N plate 'M.P.' and it disappears the next day, you appear to be.com-
pletely miserable and a small man."!

The interest of MPs in re-election was alsozexpressed by
means of concern w1th for instance, constltuency boundaries,
election laws, communication with their constituents, and distri-
bufigh‘of development funds. ;1thougﬁ it was never implemented,
the Assembly on September 6, 1968, passed a private membér's mo-

tion endorsing the addition of 17 new constituencies. During the

debate, several MPs asked for additional seats in their areas be-

fore the next election.? Similarly, when the Assembly Hebated

in July and Augdst of 1969 the National Assembly and Presidential
Elections Bill providing for nomination of MPs by means of prim-
ary elections, attendance was consistently high, and the members
gave the new regulations particularly careful scrutiny. At t:he_T
Committee Stage of the Bill, backbencher M. J. Seroney (a Nandi

and Member for Tinderet) said: - "I am sure- the Front Bench are “

aware that it is their future, and the future of the Backbenchers
’ N

which we are considering."3 MPs démonstrated a.persistent con-

.

- 1. Regorg, Nov. 5, 1969, c. 1561.
2. Report, Sept., 6, 1968, cc. 297-319.
3. gfgort, July,§23:22§9,.c. 2671.
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G ?;cern with, preparations for the 1969 elections and frequently

) lobbied for conditions that would be.conducive to their own re-
election.

Much time of MPs was spent attempting to consolidate

their positions. in their constituencies. Whether cortributing
to harambee schemes in thei; areas, deliveringvpublic speeches,
Srﬁiégociatihg with the Goveggment for development funds,on be-
half of their constituencies, MPs often attempted to imérove
their chances for re-election. Similarly, they protésted strong-

ly when they believed that the Government or others were attempt-

ing to undermine their political positions.

Summary

From the material in this chapter, several impofrtant
characteristics of MPs can be identified. First, most were elec;?
[
ted from cons;itugncies,_ggt these areas varied greatly -in size,
éopulation, and developmeng. Second, tge social backgrgénds of
MPs made them part of an African ‘elite. Parliementary leaders,
in particular, .had achieved a high level of education. Third,
. there was geﬁeral consensus that the.primary role of zfi(yas to

link the people and the Government, but some disagreement re-

mained as to whethe;_ﬁ!ﬁ@gpslwere agents primarily of the people
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) ;Jr of the Government. Fourth, backbenchers and ministers fre-
quently came into conflict. Finally, income, deference, inform-
ation, and ‘policical sécurity and influence constituted four

broad areas of interest in which MPs attempted to mdximize their

influence. ~

PR ——



Chapter IV 4

INSTITUTIONS OF THE PARLIAMENTARY PARTY  ~
o~ . ' ' &
-
How many times, Mr. Speaker, have I tried fo get in
touch with the Ministers to call meetings to discuss

things before they come to this House? How many times?!

KANU Chief Whip Martin Shikuku (1968)

As in similar parliamentary systems, the parliamentary
party of KANU had séveral institutions that were intended to
produce party cchesion. These institutions consisted of a gov-
ernment leader, whips, and party caucuses. This Chapter at-
tempts to examine the operation of these institutions and to

analyze their role in promoting party cohesion.

N

- g

Government Leader e 1

Backbencher James Kibuga (a Kikuyu and Member for

e

1. Report, Nov. 20;»}968, c. 3235

o~ e
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‘fﬁ Kirinyaga West) said during a 1968 parliamentary debate: ‘What:-

we [Ehe MPQT need to have is a Prime Minister who is ready to
comé here, a person who is ready to be heckled, to be criticized,

to answer criticism$ in good faith."

Although a mg}ion support-
ed by Kibuga and others to revive the office of Prime ﬁ&ni;ter
waﬁ-qﬁ%ECCEd by the House in 1968, thi unéerlying principle that
a single person should have primary responsibility for repTesent-
ing and speaking on behalf of the Government in p;;liament was
accepted by most MPs. During the first National Assembly, KANU
went through several periods with regard to such government lead-
ers. In the first period Kenyatta performed the tasks of a gov-‘
ernment leader (theréAwas actually no such title) in conjunction
with his position ;s Prime ﬁiniéter. Later, after Kenyatta be-
caﬁe President, many of his preVious responsibilities were dele-

gated to other ministers, and eventually he appointed an official

Leader of Government Business. e

Kenyatta's leadership in pariiament.2 During internal self-gov-
’ . N

ernment (June 1 to December 11, 1963), Kenyatta played an active

role in the House of Representatives. Parliament sat on 42.days

g
rcd

R
1. Report, Oct. 18, 1968, c. 2008.

2. For additional anmalysis of Kenyatta's’parcicipétion in
parliamenty-see Hakes; Kenyatta's Concept of Parliament, pp. 38-
50. ]



’ during this period of over six months, and the Prime Minister
spoke on 14 of them. After independenée, 'however, his participa- .
tion in parliament dropped off sharply, as other duties began to
demand increased attfe;ition. Kenyatta spoke at the f;rst fi:ve
sittings after independence ‘(‘December 13, _1963, to Febr\:ary 26,
1964.)§.put: did so dt only one of the ngxt 17 sittings from Feb-
ruary 27 to June 12. After debating a motion on East Afric-:;m
federation on June 17 and 18, his participation in the .67 sit-
tings up to the establishment of the republic on December 12 was
limited to two ministerial statements and a welcome to the oppo- )
sition KADU party when it dissolved itself to join KANU.

In addition to examining the extent of Kenyatta's abtiv-r
ity in parliament, it is import:e[nt: to study what he did when he
was there. As Prime Minister, Kényatta's portfolio included the
National Assembly, and he held the additional position of Chair-
man of the KANU Parliamentary Group. This situation gave him &
special responsibilitiés i-n%number of areas, including the
scheduling of parliamentary sittings, the élatiing:oflgover'm‘nent
business, the nomination of p&rliamentary lcomit;:_\;e/s, the moVix:ng
of procedural uiotions such as limitations on debate and adjourn-
‘Am;ent: to a day ~c't:hex: than the next sitting day, and the evefili .
coordination of the parli‘a.mentary party. When Kenyatta was dis-

tracted by’"é"xtra-parliﬁnté;:y i‘esponsibilities, it was difficult
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; for him to perform the above duties, and even in‘the early days,
when he was more involved in parliamenéaré proceedings, he demon-’
strated only a limited interest in activities related to the day-
to-day running of governmental and parliamentary business. In-
stead, responsibilities in these areas were delegated t; tne
Minis;er of Stnca in the Prime Ministgf's.Office,-Joseph Murumbi,
and the Parliamentary Secretary in the Prime Minister's-oﬁfice,
Chanan Singh. Murumbi chaired the Sessional Commi;tee! which
held primary responsibility for arranging parliamentary business,
and presented many business and procedural motions on behalf of

the Prime Minister.

The period of ambigni;y. On republic day, December 12, 1964,

Kenyatta became President and responsibility for the National As-
sembly passed to the portfolio of the newly appointed Vice Presi;
dent, Oginga Odinga. For the next several years -the responsibil-

4

ity for leading govermment business was less clearly defined than

it had been when Kenyatta was Prime Ministfr._
The republican constitutlon/speclflc&lly\iga;ed tna;

Kenyatta was both Head of Government and Head of State. In,the

‘Sormer role, he was, according to the standlng orders, to speak

s
from the front bench, be subject to the orxdinary rules of the

House, and submit to questioning. In the latter role,‘he was to
e N ——
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a_ésit on the presidential throne, not be subject to'the rules of
the House, and not submit to questions. Kényatta stressed that
stepéing dowﬁ to be Head of Government was "mot only a valuable
personal right, but algo a significant Presidential obligation."l
In fact, however, the President played little part in the d;ily
affa;rf of the gouse. He attended siti}ngé only to deliver pre-
sidenti;i addresses at openings of parliamentary sessions,‘cb
attend the annual budget speeches delivered by the I:{inigter for
Finance, and occasionally to vote on a constitutional amendment.
He rarely engaged publicly in the business of the House, and his
activities in the chamber always conformed to his role as Head of
State rather than thatfas Head of Government. Although’he was
still a duly elected member of the National Assembly, Kenyatta's
participation in parliamentary affairs became so limited after he
assumed the presidency that when he came to the Parliamem:'Build-'s
ings on May 20, 1969, to attend a party caucus, hé signed the P
Visitors' Book!Z - As-can be sﬁfn; Kenyatta could not perform as
Presidgnt the duties of handling governmental business in parli-
ament that he had undertaken, along ;ich Murumbi Bﬁﬂ'éhanan Singh,
as Prime Ministef.‘ ' o

-

1. Report, Dec. 14, 1964, c. 4.

2. Daily Nation (Nairobi), May 21, 1969.
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Vice President Odinga not only assumed the portfolio for
the National Assembly, but became Chairman of the Sessional Com-
mittee and Vice Chairn;an of the KANU Parliamentary Group. He be-
gax.-l to introduce the. governmental and procedural motions that had
previously been introduced by Murumbi, when he was Mir:i'.stér of
St‘ét,e' ~and Cha'irman of the Sessjional (iom;;'.ttee.

Odinga's position was ambiguous, however, for a niimber
of reasons. In the first place, James Nyamweya, ;:ho at the trans-
ition to republican government became Assistant Minister in the
President's Office and was promoted to Minister of State in the
President's Office on December 12, 1965, could speak om behalf
of the President wit‘h more authority than Odinga, .although Odinga
aﬁd Nyamweya did r'\ot come into'conflict. Second, the position
ot "Leader of Government Business" was well kmown to MPs, having
been used in the Legislative Council and the Senate. Although 5
Odinga was obviously performing the functions a-ssociated with the ¢
job, however, he was neveﬁ&y,ff'icially assiéned such a tit;le. Most
important, the cabinet was split by facti’onahsm and many MPs,
including ministers and backbenchers, attempted to undermine
Odinga's position. Thus, on July 21, .1965, he was voted out as
“*Vice Chairman of the KANU Parliamentary Group, and the_pext week

his successor, Ronald Ngala, presented a motion to alter the

— et
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ﬁii membership of the Sessional Committee, normally a task performed

b
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by Odinga.1 When Odinga presented a ﬁétibn on November 5, 1965,
to change the membership of the Committee again, he not only lost,
but was publicly chéi&enged by the Minister .for Hom:lAffairs
(Daniel arap Moi)‘.2 The greatest blow to the position)Bf 6dinga
occ&n;gd on February 15, 1966, -when h% walked out of the chamber
after the House began to debate a Government-sponsored motlon of
confidence in the President and his Government, og which the Vice
President had not been informed.3 For a variety of reasons, but
especially because of attempts from within the party to.undermine

him, Odinga's position in relation to governmental business was

never clearly defined.

The position of Leader of Government Business. After Odinga re-

signed as Vice President in April of 1966 to head the oppos;:i.t:ion,,7
KPU, the Minister of State in the President's Office (James

Nyamweya) was officially gppqinted Leader of Government Business
b; the President. Until c;:?end of 1967,/Nyamweya performéd the

tasks in parliament that had previdusly been cargied out by

-

- 1. For political implications, see Chapter 2.
2. Report, Nov. 5, 1965, cc. 88-132.

3. See Chapter 2, ™
AN
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‘Qﬁimga and earlier by the Prime Minister and his denuties. Thus,
he became Chairman of the Sessional Comﬁittee, introduced pro-
cedural and business motiens, and served as primary spokesman for
the front benches durlng debates of a general nature. i&lthough
'backbenchers were restless and complained about the small number
nf canegses during this period, gqyernme:tal business ran smooth-
ly. -

In January of 1968 the President appointed V{Ee President
Moi to replace Nyamweya as Leader of Government Business and
named Minister for Housing Paul Ngei to the newly created post
of Deputy Leader of Government Business. Soon after, Moi became
Chairman of the Sessionei Committee and Vice Chairman of the
Parliamentary.Group, end Ngei Qas added as a member of the Ses-
sionai Conmittee. The Leader and the Deputy Leader oversaw the
scheduling of governmental business and handled procedural met— 9
ters for the Government. Under the direction of the President, P
they attempted to coordinate thg aetivities of the front benches.
In thig regard, they encouraged attendance by ministers and as-
sistant ministers when the Government,needed votes on ; sensitive
issue and enforced collective responsibility by, for instance,
réﬁ&ndiﬂg assistant ministers of their duties when upon seyeral

occasions they began to criticize the Government publicly, As

with Nyamweyar the respoﬁsxbilitles of Moi and Ngei concerning
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“-e‘gx_t;};e coordination of government activities were cléarly defined.
- None of the difficulties that plagued Odinga disrupted the per-
formance of their duties.

In addition to coordinating govemmen}:al actiVities, the

Leader of Government Business served as principal spokesiuan‘for
the F;o;rernment. This role was most clegrly; illustrated during
the gen‘e}al deb;'ates which proceed lengc.hy adjournments. Onwsuch
occasions Moi or Ngei opened with a general statemeht on behalf
of the. Government and later closed the proc;eedings wit_h.a reply
to the points raised during the debate. Some backbenchers thought
that the role of spokesman for the Government implied an addi-
tional responsibilit_y for the Leader and Deputy Leader to keep
KANU MPs fully informed of the Government's intentions and poli-
cies. In this area there was less consensus about and less sat-
isfaction with the role of the Leader of Government Business than4
was true with the coordination of govermmental activities. Mat-
ters concerning comnun-i‘catio_uabet-:ween front and back benches will
be discussed more fully in the following sections on KANU vgh.‘ips

.
and caucuses. e d

P

Whips -

The KANU parliamentary party had a Chief Whip and a



o 146

J.lféeputy Whip to coordinate party activities. The wﬁips were
elected by the KANU Parliamentary Group.fatﬁer than appointed by
the Prime Minister or Président. The Chief Whip was automatical-
1y a member of the kANU.Governing Council and ;eceiveévan annual

'-allowance of B400 to supplement his regular backbencher's*saiary
and ailgwances. The- Deputy Whip ;aceivi? aﬁ extra allowance of
L150. During the first National Assembly, KANU had three Chfef
Government Whips: J. D. Kali, W. M. K. Malu, and Martin Shikuku.

The three Deputy Government Whips were J. K. arap Tanui, Vincent

arap Too, and Sammy Omar.

Loyalty. Those who are-not familiar with the Kenya parliament
might express surprisé that the loyalty of the KANU Whips shéuld
even be an issue. Yet KANU Whips at times strongly criticized
the Government, voted against it on divisions, and even organized
opposition against it among backbenchers. The loyalty of the
KANU Whips varied, depending on the person occupying the job.

J. D. Kali served as Chief Government Whip from June of
1963 to July of 1965. This Nairobi MP was ifdentifiéi yith the
socialist, Odinga wing of the ;Arty and, therefore, could not.
bgye been entirgiy pleased with the deveicpment of the Govern-
ment's policy during this period. At the beginning, he dﬁ;‘;;ry'

restrained in his criticism-of theGovernment. On July 3, 1963,

—— R, .

W
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.zfgr instance, Kali withdrew the first question to’the Government .
he had submitted, and later said that the query concerning why
the Mayor of Nairobi had not been given V.I.P, treatment at the
Nairobi Airport should be asked by someone other than’ the Chief
. Whip.1 He did not ‘submit a second question until Februafy 23,
1964:25 Kali gradually became more vocal, hﬁwever,.and less re-
straineé~in his‘criticism of the Govern;ent. e
Outside the chambers of the House, Kali was‘actgve in
the KANU Backbenchers' Group, which was meeting more frequently
than the KANU Parliamentary Group. In early 1964 the Backbench-
ers' Group was encouraging the Government to move more swiftly
- toward East African feéeration, and Kali played a promiqent part
in these actjvities: Not surﬁrisingly, then, Kali first voted
against the Government on an amendment to a private member's
motion calling on the Government to effect federation withiﬂ il
less than two months. On June 18, 1964, 30 of 40 ?ANU backben- 5
chers joined with KAPU to deﬂggt(thecovernmeﬁt on the amendment.
The overwhelming vote of the backbenchers, abstentions by se;eral

. S
3 . 1
assistant ministers, and the first vote against théGovernment -

by an assistant minister all tended to overshadow the vote

Pecd
Pl

1. EAS, July 4, 1963.

2. He did ask several-supplementaries during this period.



148

- '. against the Government by the Whip. Kali voted égainst the Gov-,

ernment a second time on March 5, 1965, when the backbenchers
pushed through a previously mentioned motion calling on civil

servants to be under elected members. The backbenchers voted

against the Government 50 to 2 on this measure. ~ 7

Overall, Kali voted wj,ct) the Government 15 times on divi-
sions &:Jring hJ:.s tenure as Whip and onlly twice against it (see
-Table 4.1). Both of his dissenting votes were caréfully chosen.
On both occasions he could argue that he was abiding b}; the will
of the party as expressed by a majority of its members, and each
time his opposition to the Government had low visibility since
he was joined by many»others. Kali's opposition to the Govern-
ment while Whip remained selective and restrained.

On July 21, 1965, while Kali was out of the country, the
KANU Parliamentary Group voted to replace him as Whip with W. M. 5
K. Malu. This move was one of several to replecé Odinga support- e
ers in party positiens with,%?s 'aligned with Mboya. From his
dismi.ssal as Whip until his resignation frpm KANU in April .pf
1966, Kali spoke more freely/againslt the Governm'eﬁt' 4nd on Novem- .
ber 30, 1965, h‘e ‘called on the Presiden_t to d.issc.)lve parliament
1

»8nd hold elections.
P

1. Report, Nov. 30, 1965, c. 520,
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Table 4.1. Loyalty of Chief Government Whips
L on. Divisions, June of 1963 to July of 1969

(Votes for Government, votes against,
and abstentions or absences.) *

Kali Malu Shikuku
Kali period 14 2 6 9 2 3 4 2 3
(June, 1963-July, 1965)
Malu period . 2 14 200 6 811 7
(July, 1965-Jan., 1968) .
Shikuku period 3 214 10 5 &4
(Jan., 1968-July, 1969)
4
o
% =
’ .
] ! ~
-
pra—
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Malu, first elected to the House in a controversial by-
election on June 15, 1964, was one of the quietest members in the
House, both before and dufing the time he served as Chief Whip‘l
While he was Whip, Malu voted in twenty divisioms, and ‘each time
“sided with the Government. Since he rarely spoke, his loihlt§
to the Government in debate was never an issue.

M;rtln Shlkuku who easily defea:ed Malu in an electlen
at a meeting of the KANU Parliamentary Group on January 23, 1968,
was a considerable contrast to his predecessor. From the time
he crossed the floor with the last members of KADU until his se-
lection as Whip, Shikuku was by far the most talkative member of
the House and a constanﬁ critic of the Govermment. During this
period on the KANU ba;kbenches; he sided with the Governmment on
12 diQisions and opposed it on 13. The Odinga faction supported
Shikuku for KANU Vice President of Western Province just befbre
breaking away from the party. Although he remained’within KANU,
the Attorney General,‘Charles,ﬂgonjo, said on December 16, 1966,
that it appeared that Shikuku had become "No, 8 in the streng;h

, .
of KPU," after the Butere MP supported an oppositidu-fidtion call-

ing for Africanization of the Kenya police force.? Nevertheless,

P

e V
1. During these periods, he never delivered & speech, al-
though he did ask several qgestions and make a few interjections.

- L ——

2. .Report, Dec. 16, 1966, c. 2934.
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Shik;ku was popular with KANU backbenchers and, due in part to
hls efforts as self-proclaimed 'president of the poor people,"
with voters as well.
1t was widely bel%eved that the Government encoufaged the
election of Shikuku as Whip in order to muzzle him. One opposi-
tion member Tom Okelo-Odongo, said shortly after Shikuku won the
office: "I see that the president of the poor people is a Chlaf
Whip, and I hope that this does not mean that a big pilce of meat
has been put into his mouth and he will not be able to speak "1
In his first speech as Whip, however, Shikuku replied to the ab-
’ ove suggestion with an indication that he would continue to be.a
" maverick. "The post I hoid now as a Chief Whip...is not a nomi-
nated post,” Sﬁikuku déclared. "I was elected and I defeaéed
some Members in this House. So...I speak as an elected Chief
Whip and not as a nominated Chief Whip."2 On March 15, 1968, ;
Shikuku made his attitude even more clear when he introduced and
voted for a motion to cut governgfni salaries (including those of
MPs) that was opposed by the Government and evgntually defeatqd}
In his reply he asserted: "Rega;ﬁless of my being etectdd Chief -
Whip, I still hold my views; the views of the people."3

Pcd

1. Report, Feb. 28, 1968, c. 160.
2. Report, Feb. 29, 1968, c. 226.

3. Report, Mar. 15, 1968, c. 977.
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. From his election as Whip through July 17, 1969, Shikukds

..;verall voting record was ten votes for the Government and five
against. This tally reflected a substantial moderation of his
opposition before he became Whip. On the other hand,she was more

' independent than previéus Whips, and his styl; of opposition was
very different from that of Kali. Whereas Kali voted against
the Co:lé'rnmenc only when there w;s over'v'vhelming backbencher ‘t;;em:i-
ment with him, Shikuku supported measures, such as eutting gov—
ernment salaries and taking harsher accion-against officials (in-
cluding MPs) who misspent public funds, that had the backing of
neither the Government nor the majority of backbenchers. More-
over, he was always very visible and often effective in his oppo-
sition and on at least one occasion helped to organiée é success-
ful backbencﬁer revolt.l

Shikuku was not the victim of sanctions for his independ- 4

ent behavior. Some MPs complained, however, that he was not act-
ing the*way a Chief Whip sho&k? When Shikuku first voted against
the Government as Whip, the Minister for Co operatlves and Social
Services, Ronald Ngala, and several backbenchers suggested that

P

1. This occasion was the blocking of Estimates presented by
the Ministry of Agriculture on July 17, 1969. See study.of—gra-
tuities issue in Chepter 5.

e
~— T —
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“re resign his post.1 After Shikuku's next vote against the Gov-
e
ernment, the Assistant Minister for Land$ -and Settlement, Jesse

", ..what is left in this House if this House is

Gachago, asked:
of che.opinion that the Government Whip, from time to time, em-
‘barrasses the Government by voting against the Government ¥hen he
should'astually be whipping for the _Government."2 The next day,
N i ‘
during the Second Reading of the controversial Vagrancy Bill, =
Minister for Labor, Ngala Mwendwa (a Kamb&),»complainéd of con-
tentious interjections by Shikuku:
1 am surprised, too, Sir, that a man who draws money
as a Government Whip, a man who says he is a man of prin--
ciple, comes here to oppose the Government. What prin-
ciple is that? If I were him, I would resign. Why take
money as a Government Whip and then come to oppose the
Government? That i not principle. 3
Ministers in particular felt that Shikuku should be more loyal to
the Government.
From the above material, several aspects of the loyalty
of the whips can be identified. Two of the whips, particularly

Shikuku, demonstrated con51derﬂﬁie independence from the Goveru-

ment in their speeches and even their yoting, and the G?vernnent
e

P

1. Report, Mar. 15, 1968, cc. 980-82.
o e

2. Report, Nov. 20, 1968, c. 3237.

3. Report, Nov. 21, 1968, c. 3324-25. .

o [ N
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¥ to a considerable extent tolerated this behavior. On the other -
hand, all MPs who held the post were more loyal in than out of
office. Moreover, despite its repeated violation, there was a

norm shared by some MPs that a Chief Whip had a duty °to be loyal

to the Government. v

o8 . - . .
Functions. Three functions of the Chié¢f Whip have been mentioned
in parliament: encouraging the attendance of MPs, promoting par-
ty discipline among backbenchers, and ser\.ring as a liaison be-

" when used

tween front and back benches. The very word '"whip,
as a verb by MPs can mean "promote attendance” or "discipline."
MPs seemed to -agree that onme function of the Chief Whip

was to promote attendance, particularly when the House lacked a

quorum or held a division. Malu, who reportedly failed to work

on bringing MPs into the chamber, was criticized for not perform-
4

ing this dut:y.1 On March 8, 1967, when a vote on- a constitution- '
e

al amendment had to be postponed because an . insufficient number

of MPs were present, one backbencher complained: "I would like
’ N

to call upon the Whips to make suresthat they do their work as

required by this House, because they are here-to -make sure that

—
1. Malu's failure to work on this matter, especially in con-
trast to Shikuku, was indicated not only by public statements but

private assessments made to- aut:hor
P T— T

P
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'\,;-:13 ;:-hey whip everybody to come to the House."! Several months lat-.
er, when it was revealed that a quorum was not in the chamber,
anot;her backbencher asked: 'Mr. Speaker, may I propose through
you, Sir, that since we have a Whip, whose jo"b it is"to see that
all the Members are present here, it would not be possiBle L’s_ic}
to §u§spend him from this position as he is hardly ever in the
House?'"2 ’ * -

Shikuku took these duties more seriously tHan Malu. As

Whip, he spent more time in the chamber than any other MP, and

he actively attempted to bring members into the chamber whenever

there was a quorum call or a division. Of his own role, Shikuku )

said on March 5, 1968, "I am to whip all the Members, including

the Ministers, to be in this Chamber all the time, and if they

do not they will get themselves into trouble."3 For this reason,

Shikuku could compensate for his disloyalty to the Govemmént:,

to some extent, by working hard on this aspect of his duties.
The question remainws ‘to whether bringing members$ into

the chamber was the only function of the Whip.. The exchange be-

! et

1. Report, Mar. 8, 1967, c. 882 (Mr. 'araé Bi:y),

% 2. Report, June 23, 1967, c. 1387 (Mr. Kiprotich). For ad-
ditional complaints, see various remarks on November 2471967,

3. Report, Mar. 5, 12_68, c. 429, 1In the:.original text the
words "Memhers" and "Ministers'.were switched.

4
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o low between the Deputy Leader of Government Busir’less and the

Chief Whip indicated that the Governmerit thought that it was:

The Minister for Housing (Mr. Ngei): It has been
alleged that the elected officials of the Parliament-

ary Group have no powers at all. If a person is® en-
trusted with a position with power and he does not ex-,
ecute this power, then it is up to him. For exampls,
Sir, we have the hon. Chief Whip over there, the hon.
'S{\ikuku, he has a lot of powers---
LT _ A
Mr. Shikuku: On a point of order, Mr. Speaker, -
Sir, could the hon. Minister speaking please sybstan-’
tiate that the hon. Chief Whip has power, and could he
say--- .

The Speaker (Mr. Slade): WNo. You cannot interrupt
on a thing like that.

The Minigter for Housing (Mr. Ngei): Mr. Speaker,
Sir, he has the power to tell Members of Parliament to

come to the House on a Friday morning so that the House
is full. 1If he is not capable of telling the Membérs
of Parliament this and the Ministers to be here, then
. he should not be asking for more power because that
particular position has not been exercised properly.

The Deputy Leader cited the undeniably poor attendance of ‘members?_

on sittings just before weekends to argue that t};e Whip should P

not be assigned duties beyogg, bfinging members into the chamber.
There was evidence, however, of a brodder. concept:io;l of

the role of Chief Whip that q,xisted' among some m"él‘;ible{'s of the -

National Assembly. This conception was influenced by perceﬁtions

“3f the role of the party whips in the British House of Commons.

1. Report, Nov. 13-1968; cc. 2679-80.
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.}ﬁg.Aiffusion of such British norms was facilitated By study
courses at the House of Commons to which ‘the Government sent a
numbervof MPs. After returning from one of these trips, backben-
cher Henry Wariithi éaid‘that since party caucuses were fnot meet-
1ﬁg, the Whips needed to be the link between benches. He éuggést~
ed that the Chief Whlp be briefed by the Government and mentioned
that he had Iearned in Britain that the Wh1p there had an 1nCe¢-
view once a week with the Prime Minister.l Another source of
British nomms was the Speaker, Humphrey Slade. While he u;ually
refrained from commenting on the role of the Whip because it was
a party matter, he once when pressed made the following state-

ment: .

.the ordinary duties of a Chief Whip, according to most
Parliaméntary Practiceé, are those of creating liaison between
the Government and the Back-benchers of that party, and organiz-
ing the Back-benchers in support of Government whenever requi}ed
to do s0."? There was some support for these ideas, whatever
their source, that che»Whip's.q8§ie§ included communicating bé-

tween benches and orgenizing for the Government among backbench-

’ . - 3
ers. ~

“¥], Report, Oct. 15, 1968, cec. 1804-05.
2. Report, Mar. 15, 1968, c. 981.

- T
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These ideas bore little resemblance to actual parliamen-
tary practice. The barriers to organizing backbenchers in support -
of the Government can easily be grasped by observing the laxity
with which the whips themselves supported the ‘Govemme"nt. Shikuku
‘was as likely to organize backbenchers against the Goverrment as
for it.‘ Kali did do some work trying to bring rebels around‘to
the polnt of vie‘w of the Government or zhe Parliamentary Group,l
but his efforts in this regard were not emulated by "his succ-:ess-
ors. . ‘
In order to promote communication between benches, the
Whip needed the cooperation of the Government, and in particular
that of the Leader of Government Business. MPs privgtely credited
Shikuku with_ trying ‘to keep in touch with Vice President. Moi, but
recognized that he got little atteéntion. Shikuku himself com-
plained of the situation. During the 1968 Vote on the National «
Assembly, the Chief Whip said: "I have been embarrassed at times,
Mr. Speaker, by Members-who. hgre ‘asked me what the Covernmedt's
views are on something. In most cases I say I do not know. ZI do

) .
not have cooperation from the Ministers. I am not<g’Member of -

¥ 1. See EAS, Mar. 14, 1964, for description of one successful
attempt by Kall to persuade rebel backbenchers to vote witif"the -
Government,
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tﬂe Cabinet, and I am not even briefed on what is ‘going on."

' &he Whip promoted communication in a limited way by informing the
Government of backbench opinion and warning it of impending re-
volts. However, there was little consistency{or reciprocity in
the communications .process. T

. On the whole, there was virtually no support or informa-

tion.eiéﬁanged between benches as a resﬁlc of the whips. Nejther

ministers or backbenchers were satisfied with restrfcting tﬁe role

of che-whips to bringing members into the chambers, but-the steps

necessary to broaden their role and make it more effective in the

exchange process between benches were not taken.
Y

Party Caucuses

The late Secretary-General of KANU, Tom Mboya, said of %
its official parliamentary caucus: "...the Kanu Parliamentary
Grogp exists...to,facilita:e4§$n§ultations within the party and
between the party and the Government."Z As, such, the Parl#a@en-
tary G;oup (or PG as it was fgﬁquentiy called) could play, at
least potentially, an important part in thé exéhaﬁge of informa-

o4

e,
1. Report, Oct. 15, 1968, c. 1821.

2. Report, July 26, 1967, e. 2719. -
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stion, demands, and support within the parliamentary party and in

party cohesion. More precisely, this exchange could involve
trading consultation and open debate at early stages of policy
formation in return fo:t: party cohesion and support inepublic

" stages of policy formation. .The potential ofk this "bargain' was
recognized by MPs. For example, Chief Whip Martin Shikuku stat-
ed: ‘ "I. Cin the‘Parlia.mencary Group Mee’:ing we are supposed fo
look at Bills and criticize the Government. That i% the time
when t:.he Ministers and Assistant Ministers should put a;’ross to
the Government what they think should be included in the Bill so
that when we come here we can have the thing st:eam--rolled.."1

Backbencher M. J. Se;oﬁey also recognized this potential role for

caucuses when he said: "If the Government needs the suﬁport of

the Members, they should associate the Members and consult the

Members in policy-making and even in discussing Bills and framing .

development plans."? )

While party caucuses_‘geré important, they were also, by
definition, private affairs. As a result, }:he-behavior ass_o:ciat-
ed wit~h them was difficult to xstudy.l Neverthelessy—ftom press .

releases, references to them in parliament, and some private ‘con-

e

P
1. Report, June 21, 1968, c. 1352.

2. Report, May 28, 1¥69,.c. 432.
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fre;'sations, salient patterns in the caucuses of the party can be _
pieced together.

All KANU MPs were automatically members of the KANU Par-
limnéntary Group. As provided by law, they could draw mileage
" and other allowances for attending up to 28 caucuses a yé‘ar,‘ if
such.‘czéucuses met on days when _tlzey didvnot‘ receive their regu-
lar pari;.amenta::'y allowances. Because ;f variations in the £re-
quency of meetings and in the activities of the Parliamentary
Group, this analysis of it must be divided into three periods.
These periods were the time from June of 1963 to July of 1965
when the Parliamentary Group was overshadowed by a more active
KANU Backbenchers' Group, that from July of 1965 to May of 1969
when the Bac}cbenchefs' Group ceased to exist and the PG remained
1argé1y inactive, and that from May of 1969 to the dissolution of
Parliament in November of that year when the Parliamentary Croup 4
maintained a schedule of weekly meetings. ’

During the first of _%e above periods, the Parliamentary
CGroup met most frequently in the weeks surrpunding the open_i;\g of
the National Assembly on June 7, 196é. At this tﬁe’éaucuses were .
necessary to nominate the party's candid.ar.e's for épeaker, Deputy
8feaker, and spécially elected members and to organize t:h’e_’(igoup_
by electing officers and whips. The Parliamentary Group quickly

fell into disuse, howeve{:‘;):
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3 Attention was diverted away from the inactivity of the
.éarliamen:ary Group, because party caucuses-continued to be held
under the auspices of the KANU Backbenchers' Group, which was
formed in late 1963. -T?e backbenchers' organ;;ation €lected its
~"own set of officers, which remained virtually the same through~
out its$existence. The Chairman was Henry Wariithi, the Vice
Chaigmén”Z.M. An&ieni, the Secretary Jo;;ph Gatuguta, and the
Assistant Secretary Tom Malinda. Bildad Kaggia latet repla;ed
Gatuguéa as Secretary. The Backbenchers' Gfoup tried to.meet 28
times a year and during recesses so that backbenchers could re-
ceive the maximum amount of allowances provided for in the bﬁd-
get. )

Key ?inisteré frequently consulted with the Backﬁenchers'
Grouﬁ, and MPs were given an opportunity at caucuses to examine
members of the cabinet on governmental policy. Thus, the Back~
benchers’ Group provided a regular channel of communication be-
tween front and back benches_ﬁgd enabled the party to work dut
some of its differences privately rather thgn in the public_ées-
sions of parliament. In additépn, the caucus hélpéd/tb make -
backbenchers more effective in policy formationm, since they could
aek collectiyf}y'on issues about which they agreed. o
The Backbenchers' Group focused on three issues: welfare

—

of members,,Africanizatianwjhﬁommerce and industry, and acceler-
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=:§tion of East African federation. On the first two issues they
>were able to affect policy significantly. On East African fed--
eration, however, the backbenchers and the Government reached an
impasée, and a pubiic-Qonfrontation on the isgue both¥in and

" outside parliament took place in May and June of 1964.1 On ﬁay
11, 1964 Prime Minister Kenyatta stated that the activities of
the backbenchers were not adding anything useful to the move—for
federatlon 2 . -

In early 1965, with KANU by then the Assembly's only par-
ty, the Backbenchers' Group continued to perform what its Chair-
man called the "watchdog" function3 and to irritate the Govern-
ment. The first qrisié occurred on February 17, whep the back-
benchers forced immediate adjournment of debate on two Supple-

4 and voted down the Government's nominations

mentéry Estimates
for the Sessional Committee.’ Among the reasons given by back-
benchers for their actions were the need to go into more detail

N

e .
1. See Chapter 5. , . .
2. EAS, May 12, 1964. ! Lt .

3. Report, June 23, 1964, c. 481.
% 4. Supplementary Estimate No. 3 of 1964/65--Recurrent Expen-
diture and Supplementary Estimate No. 1 of 1964/65--DevelGpment.’
Report, Feb. 17, 1965, cc. 78-80.

5. Regort Feb. 17~\12§5~ cc. 81 97
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s ;Jffjszhe matter of salaries and allowances of MPs, as l'isted in
recurrent expenditures, and the dominance ‘of the Government on
the proposed Sessional Comm::Lttee, on which 12 of 22 members were
to be ministers or assistant ministers. The next day Vige Pres-
iaent Oginga Odinga immediately moved for a surprise adjourx:‘- )
‘ment of_‘t:t_;euHou‘se to discuss 'mattexs. of nz';tio.nal importance"
with the President. At the two and a half hour meeting, it was™
agreed that members would in the future hold such meeti.ngs with
the President on the first Wednesday of every month.l Other el-
‘, ements of the private negotiations soon became apparent. On
March 3 a new set of nominations for the Sessional Committee that
included two additional .ba;ckbenchers in order to create balance-
between front and back lbenches w:as brought by the Assistant Min-
ister it‘l the Vice President's Office, Munyua Waiyaki, seconded
by the Chairman of the Backbenchers' Group, and unanimously ap.-
proved by the House. An increase in members' annual .salaries

from k840 to k1,200 tookK effect-~am February 25, and Supplementary

Estimates postponed on February 17 were agreed’to on March 2. -«
: , .

e}

During the next several months, which were among the

most turbulent in the history of the House,.a number of crises

foréed the Parlian{e.ntary Group to reconvene. In the first week-

1. EAS, Feb. 19, 1965T~w——"
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‘df March the Agriculture (Amendment) Bill appeared to be headed

-

for defeat or amendment because of unpoinilai' provisions enabling'
the Government to recover' money and land from African settlers
who défaulted on loén ‘repayments, and on March,4 Vice i’resident
"Odinga moved that the Second Reading of the Bill be adjou}net; so
that ﬁhg matter could be discussed in th’e Palrliamentary Group.
Twenty~-three backbenchers voted against this move, wishing td" re-
ject the Bill immediately, but the Government won em‘)ugh.supporc
to obtain the adjournment.l When the Parliamentary Group met un-
der the chairmanship of Odinga on March 16, one of the leading
critics of the Bill, K. N. Gichoya (a Kikuyu and Member for
Gichugu) demanded that ::Lt be delayed for six months, butlodin»ga'
offered a motion whi:;h called for-a delay of only a week which
was e-ventually approved by the caucus.? Whatever the arguments
presented to the backbenchers in caucus, the Bill passed its. Se-

cond and Third Readings on April 22 and April 27 with virtually
no discussion. R ) )

_Similarly, many backbenchers began to criticize a pro-
' .

et
posed amendment which altered entrenched provisions of the Con- ~
stitution and which was debated in late March and early April ‘of

-
o

1. Report, Mar. 4, 1965, cc. 537-50.

2. EASy-Mar. 17, 1965+~
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d i965. Attorney General Njonjo presented the Gerrnment's case -
for the amendment at a meeting of the Backbencher's Group on
Mafch 31, but a Parliaﬁentary Group meeting the next day, attend-
ed by President Kenyatta and chaired by Vice Presidént Odinga,
was needed to convince recalcitrant backbenchers to suﬁbor; the

conég}tutional changes.l

RN - 4
The Backbenchers' Group met frequently during the Tirst

- half of 1965, but the Government began to_apply pressure on it
to disband. On June 23, 1965, Odinga told the Backbenchers'
Group, whose leadership had temporarily been captured by pro-
Mboya forces, of the Government's wishes in this regard. In con-
sequence, on July 21 the Parliamentary Group, chaired by the Pre-

sident, unanimously passed a resolution to the effect that the

Backbenchers' Group should cease to meet immediately and that

matters of concern should in the future be discussed at meetings®

of the KANU Parliamentary Group.2

The resolution markgg tﬁe transition to a second ﬁeriod,
lasting from July of 1965 to May of 1969, sin the life of the PG.
By the beginning of this period, KANU had been Eﬁé/bgly party ‘in
the Assembly for more than eight months. .Thus, Lhe membersﬁip of

- o

1. EAS, April 1 and 2, 1965.
2. EAS, July 22,7965,
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"f-'i’.ts parliamentary party had become identical with the membership
of the parliament, and much of the rati;zﬁalé for private caucuses
apart from the regular pa‘rliamentary sessions eliminated. Faced
with a similar situation, Tanzania in 1965 abolished'télyle par]:ia-

) mentary party of TANU in order to ease demands on the t:im:e of
minisit;ef's‘.l In Kenya the Backbenchers' ‘Group was disbanded, and
although the Parliamentary Group continued to meet occa‘sional‘ly
under the chairmanship of Kenyatta, the PG ‘fell into virtual dis-
use. During the period under consideration, the Parliamentary
Group met on the average of only once every two to three months,
and there were several times when it went for five to eight
months without meeting.at all.

Given the infrequency ‘witﬁ which the Parliamentary Group
met, it is relevant to ask why meeﬁings were called and what‘t the
attitudes of MPs about them were. Caucuses were ca.lled for a
variety of reasons. Several dealt primarily with business mat-

. . N o
ters, such as the need to nomTfate a Speaker for a new.session

of Parliament? and the election of officers 4nd whips.3 Otheks
h ;
g | -

-

1. R. Taylor. Cble, “The Ministerial System in Tanzania," in
1 Dietrich Bracher, et. al., Die modernme Demokratie and ihr .

Recht, Vol. 2 (Tubingen: J. C. B. Mohr, 1966), p. 654. ™
2. EAS, Feb. 9, 1967.°

3. EAS,~Jan. 24, 19687
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A'fgeatured debates over long-standing disagreements Setween the

Government and backbenchers concerning sensitive issues of poli-
cy, such as repayment of ioans by African settlers! and minimum

¢

payments on the Graduated Personal Tax.2
- Most importantly, some caucuses dealt specificall§ with
legis}h;;?n being considered by .the Nat?gnai Assembly. Consti-
tutional amendments sometimes were discussed in the Parliamertary
Group b?fore they were brought to the House.publiclyt Iq this
manner, the PG considered the amendment requiring MPs who had
joined KPU to rumn for re-election on April 26, 1966,3 that amal-
gamating the House and the Senate on December 20, 1966,4 and that
providing for popular.eiection of the President on April 2, 1968?’
Preliminary éaucuses were mot held for less important
bills.or for motions. If these matters were discussed in caucus-

es, it was only after confrontations in parliament between the

1. EAS, May 24, 1967, andigjuly 26, 1967.

2. Report, Jan. 18, 1968, cc. 4369-70, and EAS; Jan. 24,
1968. ' - .

~— .
3. EAS, April 27, 1966. :

4, EAS, Dec,.f 21, 1966.

5. Report, April 3, 1968, c. 1519 (Mr. Malinda).

——

—— Y
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“, Government and disgruntled backbenchers. For exaﬁple on June

29, 1967, when the House was sitting as ‘the Committee of Ways and
Means to consider the Government's program of taxation, backben-
chers pushed through -an amendment vetoing a rgduction’in the mar-
) riage allowance on income tax. On the morning of July 4% hdhever,
the KAEU Parliamentary Group disgussed the issue, and that after-
noon.thé~ﬂouse ;cted to recommit the mé;sures to the Committee,
where with little discussion they were brought in iine with the
Govern@ent's wishes.l '

Similarly, rebellious backbenchers threatened to block a
motion guaranteeing repayment of a loan by Kenya Canners Ltd. on
June 15, 1967, and the ‘Minister for Information and Brcadcastlng,
James Osogo (a Luyxa), successfully moved for adjournment so that
the dispute could be settled by the Parliamentary Group. The PG
discussed the loan on July 18, and the motion easily passed the 4
House on July 26.2 Another confrontation developéd over the Loc-
al Government Regulations (Am&ydﬁent) Bill No. 2, 1968. During

the Second Reading of the Bill on April 9 apd 10, backbenchers

! e § -

-

1. Report, June 28, 1967, c. 1481; June 29, 1967, cc. 1596-
1626; and July 4, 1967, cc. 1711-1747. °
et 4

2. Report, June 6, 1967, c. 556; June 13, 1967, cc. ~g70-31;
June 15, 1967, cec. 1002 ~20; and July 26, 1967, ce. 2697- 2720
2744-45. .

e
— g NS
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expfeesed doubts about provisions preventing independent candi-
dates (those not nominated by parties) from contesting elections,
and on the second day the Minister for Economic Planning and De-
velopmeﬁt, Tom Mboya, cal%ed for adjournment to ?ermit ptivate
consultations. At a meeting of the Parliamentary Group on April
16, 1968 the Government agreed to several coﬂcessions As a re-
sult, the B111 that passed later in the week included amendmen:s
setting up detailed nomination procedures requ1red of 811 partles
and permxctlng appeals in the courts for those challenglng nomin-
ating practices.l An additional example of the role of caucuses
" in quelling backbencher rebellion came in November of 1968, ehen
' backbenchers balked at epﬁroving a social security scheme for

MPs, because it did not place ministers under the same plae as
backbenchers. After backbenchers passed amendments unacceptable
to the Govermment, it backed an adjournment of debate on November
20 to allow for discussion in the Parliamentary Groué.i The cau-
cus was held on November 26, anggfwd days later debate reopened,

the amendments deleted, and the motion quickly,passed,z In thege

! ——r

.

1. Report, April 8, 1968, cc. 1729-30; Aﬁr11'9,'1968, cc.

1805-21; April 10, 1967, cc. 1852-81; April 17, 1967, cc. 2047-92;

Aprid 18, 1967, 2124-70% and April 19, 1968, ce. 2185-2234; EAS,
April 17, 19685 and Cherry Gertzel, 'The Role of Parliament=Ta~
Kenya,' East Africa Journal, 5 (October, 1968), 33-43.

. Report, Nov. 18, 1968 ce. 3108-22; Nov. 19, 1968, cc.
-3143 9% ; Nov. 20, 1968, cc. 3221-38: and Nov 28, 1968, ce. 3705-
14,

4
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§o¥ﬁ;cases, caucuses were used for private debate and negotiation
gﬁggg public debate and negotiation in thé National Assembly had
turned against the Government.

Since, as has been seen, caucuses were used infréquently
and for a variety of purposes, a small percentage of the budiness
of the gbgse was discussed privatelz in cagcué in the period July
of 1965 tovﬁay of i969. As might be expec;ed, backbenchers wene
unhappy with the Government's failure to call(regular‘ﬁeetings
of the PG; in part because the fewness of meetings conflicted
with at least three of the "interests'" of MPs previously identi-
’ fied: income, deference, and information.

When the Parliameﬁtary Group did not meet, MPs lost in-,
come that was ayailablé from mileage, sitting, and overnight al-
lowances that were available at the same rates as for regular
sittings of the National Assembly. Even though the potential al-
lowances were only moderate, backbenchers expressed concern pub-
licly that they were. not receivigg full benefits. During ques=
tion period on October 30, 1968, when the Goveynment replied théc
money budgeted for caucuses but going uéused could'nvé~§é given
to members to donate to harambee projects ip their cénscituenciés,
five®backbenchers 'asked contentious supplementaries indicac%gg’(
their unhappiness both with the reply and the failure to use the

money available, At this,ciaé;ﬁlement Ngala;Abok asked the Dep-
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“ugy Leader of Government Business, Paul Ngei: .

,.will the Min-
ister accept the fact that this money is being stolen from the
Members because it is due to the Members and should mot be re-
turned to the Exchequer every year?"l A similar question about
‘unused allowances for party caucuses was raised on November 8,
and seveg backbenchers asked questlons displaying hostility to
the Government's pollcy.2 Backbenchers found the situation pa:-
thularly unpalatable because the Dpposltlon KPU had & deliber-
ate pOlle of meeting 28 times a year on days when the Assembly
was not sitting, so as to obtain the maximum amount of allowanc-
es. To prevent troublesome comparisons, the Government wrote a
section into the Naciopai Assembly Remuneration Act in 1968 stip-
ulating that only MPs:in parties large enough to form a qéorum
(30 or more) were eligible to collect allowances for attending
party caucuses. Althoug; this legislation prevented KPU MPs'
from drawing allowances, MPs in KANU continued to attach import-
ance to the payments they‘werqig}séing because the Parliamentary
Group seldom met. ;- . .
&he failure of the Parl%@menta&y Group to meet” fore often.

also affected the deference given to backbenchers, since it gave

P

1. Report, Oct. 30, 1968, c. 2487.
2. Report, Nov. 8, 196¥, cc. 2979-82.
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ri:'he impression that they were being ignored in policy Eormationi
This was especially the case after Kenyatta became President, -
since caucuses were then practically the only occasions that
backbenchers could meet with him. The frustration af being ig-
nored was probably best expressed by Martin Shikuku duning®the
confrontation in pgrliament over the members' sogial security
scﬁe;;: when the Chief Whip asg;d rheéhrically: ‘"How many;times,
~Mr. Speaker, have I tried to get in touch with the‘Ministérs to
call.meetings to discuss things before tﬁey come to this House?
How many times?"l The deference to backbenchers was greater when
they were consulted before rather than during public debate,
since once legislayioh was introduced in parliament they were

generally presentea with faits accomplis. Mark Mwithaga (a

Kikuyu and Member for Nakuru Town), when criticizing the 1969

budget, said that the Government should have consulted backbenchz

ers before its introduction. He complained: 'The brains of the
Mewbers are being wasted bgggusé no Minister is prepared to use
the brains of these Members..'.."2 Not susprisingly, backb%nch—
ers &anted to be consulted bgfore debates in parxliament and,;qme—
times balked at adjourning in the middle of & stormy debate: so

»that the Government could rescue its case in caucus.
pu——_

1. Report, Nov. ggifTQQB,.c. 3235.
2. Report, June 25, 1969, c. 1602,
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=2 Since one purpose of the Parliamentary Gréup was inform-
ing backbenchers about the Government's plans and programs, the
failure of the PG to meet regularly resulted in a loss of infor-
mation for them. Wairg Ramau (a Kikuyu and Member fo¥ Githungurd
expressed the plight of backbenchers in this regard durilig é
succé5§fu1 attempt by backbenchers to postﬁone indefinitely de-~

BN - -
bate on the controversial Vagrancy Bill. He said: -

When this kind of Bill comes into this House, we should,

first of all, be summoned as a Parliamentary Group [sig]

we should discuss it and pass it in our Parliamentary

Group, so that when we come here we will know exactly

what we are discussing. What amazes most of us, Mr.

Speaker, is that we find the Bills in our pigeon-holes

and we have no idea of what is coming to be discussed.
Members were reluctan;ito display ignorance of technical matters:
in public and, theréfore, preferred to seek information on the
det#ils of bills in caucus. As can be seen, backbenchers found
regular and frequent meetings of the PG desirable for a vafieCy b
of reasons.

On May 20, 1969, tha{gANﬁ Parliamentary Group began a
series of weekly caucuses, all of which were chaired by President
; .

Kenyatta and were continued until the dissolution™of the Nation-

al Assembly on November 7. The approach of general elections

#timulated the c¢hange in the Government's: attitude toward previ-
o DEEVLT

1. Report, Mar. 227;1§£75 c.‘1470.'
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;uS?; inactive KANU party organs, including the Parlfamentary
- Group, and in this period up to the elections many of them were
used to.promote party solidérity.
Although press releases during this period were §eneral-

1} vague, it is clear ‘that considerable time was spent on mit-.
ters wiFh‘%ittle d%rect relationship to pa:liaﬁentary business.
Thus, MPs discussed disputes in the external party; campaigns -
were launched to sell MPs life memberships in_ KANU; aﬁé the mem-
beré left many meetings singing KANU Yajenga Nchi (KANU builds
the nation). On the otherhand, parliamentary debates indicated

' that the PG meetings also dealt with some business of the House.

‘Matters such as the move éo eliminate Monday sittings of thg
National Assembly, the ﬂispute over payment of gratuities to
ministefs, and a bill establishing primary elections were dis-
cussed both in parliament and in the Parliamentary Group. Sur;
prisingly, however, the parliamentary party was not nsticeably
more cohesive during- the period.@f fegular PG meetings than be-
fore. Pe;haps the impending elections encouraged MPs to concen;
trate on pleasing the electorate pore téan the Govérﬁﬁéﬁé, so
that frequent caucuses succeeded only in offséttiﬂg éhis added
pres¥ure toward irdependent behavior rather than eliminacting it,

Questions about the role of President Kenyatta in party

caucuses and the. extent to-which-caucus decisions were binding
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ofiwKANU members were relevant whether the caucus was meeting fre-

quently or not. Mzee (Swahili word meaning respected elder) was

the dominant: figure at all caucuses he attended, and he chaired
all of them from 1966 through 1969. At his wish, Swahi¥i rather
than English was used in the Parliamentary Group. As Chaiﬂ:nan;
his powere in caucus were broader than tho.se of the Speaker in
the House. ’ Moreover his prestige with m:mbers was such that he
could rarely be challenged directly. MPs had differing yet simi-
lar views about the relationship of Kenyatta and other MPS.. Back-
bencher Mohamed Jahazi described the President's influence in the
following words: "Sometimes when things are not settled in Par~
liament, they are se‘ttl_edﬂ in Parliamentary Group meetings. Some-
times we allow~che will of our father, the father of the nation
and also our father by age, to win; we allow him,to come here and
persuade us and we agree with him."!  Chief Whip Martin Shikuku
took a dimmer view of the behavior of members at caucuses when

he charged: '"...the trouble, Mg Siaeaker, with all Members of
this Hous'e is that they never dare speak theiy minds. When tbe“y

, .
see the President in the chair, they never speak theétr-minds. -

They nod like little ‘babies and do not speak their minds at all)'@

P

R )
1. Report, Oct. 17, 1968, c. 1932,
2. Report, June 21, 1968, cc..1351-52;
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'inneven stronger terms, the former Vice Chairman of the KANU

Pgrliamentary Group and Leader of the Opposition, Oginga Odinga,
said during a debate on grdtuities: '"Members of the KANU Parli-
amentary Group always take any word which comes from the’ Presi-
dent of Kanu as god's word and, therefore, it cannot be questién-
ed."l Wﬁ?n the above interpretations are added to the evidence
of how'Mf§~revérséd their positions withi; several days after o
they met with the President at caucuses, it seems cledr that ken-
yatta haé great control over backbenchers. ‘
Nevertheless, this judgment must be tempered by the fact
that backbenchers did, upon occasion, press their own point of
view in caucus. Parliqméhtary Group meetings were frequently two
to three hours in length, giving backbenchers an opportunigy to
state their case. Also, backbenchers sometimes obtained limited
concessions at caucuses. For instance, Kassim Mwamzandi said
during the 1969 debate on the motion of thanks for the presiden-
tial address that the Governmeggpdiﬁ not implement reforms in-the
Graduated Personal Tax until backbenchers "mage a. fuss' in thg:
ParliameAtary Group.2 Other ccnsessioﬂs to backbencherd result-

ing from caucuses, such as those concerning the Local Government

Pl

——
1. Report, Dec. 4, 1968, c. 3988.

2. Report, May 22, 19697 . 143.



179
ﬁeguiécions Bill and the membership of the Sessional'Cgmmittee,
wége mentioned above. So, while backbenchers mormally went along
with the President af party caucuses and the President usually
supported his ministers,. ghe backbenchers were also ablefto make
their own points. »

Agrelated question concerns the extent to which decisiogs
reached.iﬁv;aucus Qere binding on KANU MPs' The party was norm;
ally cohesive in carrying out decisions made in caucus} but there
were some exceptlons. One case occurred in 1965, when the Parll-
amentary Group had to nominate candidates for seats in the House
i of Representatives and the Central Legislative Assembly (an Srgan
"of the East African Commuﬁity), both vacant because of the assa-

ssination of Pio Gama Pinto, an ally of Vice President Odiﬂga.

On March 24, the Parliamentary Group; under the chairmanship of
Tom Mboya, nominated Ndola Ayah and Kamwithi Munyi (an Embu and
later a MP) for the seats in the House and the Legisfacive Assem~
bly. Eoth were supporters of Ogﬁggé, and both won nomination by

a plurality.1 Despite public warnings from Chjef Whip J. D. Kaii
that memb;rs had to support thosg{nominéted by the PG-and despite .
the absence of any opposition party at the tiae, M. C. M. Tialal

-

e

1. The votes for the seat in the House went 28 for Ayah, 20
for Tialal, 13 for 0. A. Araru, and 15 for other candidates.
EAS, Mar. 25 1965.

e
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‘!ég Masai) beat party candidate Ayah 64 to 34 and T. M. Chokwe

defeated Munyi 77 to 35 in the official vote:! Moreover, the
vote aéainst the decision of the caucus was afterwards endorsed
by two anti-Odinga ministers, James Gichuru and Julius ®iano.2
When Kenyatta chaired caucuses, decisions were les}
easilx'ggaded. Nevertheless, MPs would occaéionally excuse op~
posing cag;us decisions on the basis tha: they had not attended
the meeting or that there had been insufficient time to discuss
matters fully. One case of a mild backbencher revolt occurred
in June of 1969, when the Government tried to amend Standing
Order 17 in order to eliminate the regular Monday sittings of
the National Assembly.. Although many backbenchers wanted to con-
tinue sitting on Mondéy, the amendment was endorsed by the Parli-
amentéry Group on June 3. When the amendment reached the floor
two days later, however, several backbenchers voiced opposition
to the move. The Deputy Leader of Government Businéss, Paul Ngei,

(I

complained to the dissident memkeré that "in a Parliamentary ~

Group meeting, they were the ones who assented and said it was,
. .

very good when the President sat in the chair.” "Il beginning -

to wonder," Ngei continued, "why Members qhaﬁge; when the Chair-

-

—
1. EAS, April 3, 1965..

2. Kenmeth Good, "Kenya:£a~and‘the Organization of KANU,"
Canadian Journal of African. Studies, 2 (Autumn, 1968), 123,
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'lmgg-ﬁf the KANU Parliamentary Group is there, they are different,
é;d the moment they get into this House they.change again."1
Backbencher Mark Mwithaga 'responded: "Despite the fact that we
had a Parliamentary Group meeting, the decision taken there had
‘no binding authority.on this House. The House £as its own. auth-
ority by law...."2 Later in the debate Ngei' agreed to a back-
bencher move to ad;ourn the debate and refer the matter back to
the Parliamentary Group. On June 9, however, beforé -the PG could
consideé the amendment again and after an agortive move b& back-
benchers for a second adjournment, the Leader of Government Busi-
ness, Daniel arap Moi, brought the amendment back to the House
and said that a seconé discussion of it in caucus was not needed.
On a voice vote the Speaker ruled that the Government;s aﬁendment
was rejected. On a division called by Ngei, however, the amend-
ment carried 47 to 8, with 3 abstentions.3 The voting demonStra-
ted that at least eight KANU MPs would oppose a caucus decision
on a‘division and that, many psgsrs'would oppose it on a voice
vote but were reluctant to be s; recorded on a division. MOF%
typicaliy, most or all KANU MPs[suppoftéd caucus decisions. On
the other hand, there was nothing to prevent' an MP ‘from ducking

-

1. Report, June 5, 1969, c. 745.
2. Report, June 5, 1989, ¢. 746.
3. Report, June 9, 1969, cc. 881-86.
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»oypuof the chamber during a vote on a con;roversial‘issue, and
some MPs even opposed such decisions more actively.

In summary, the Parliamentary Group did promote consulta-
tion between ministers and backbenchers during the first National
Assembly and did produce cohesion at times when the party Yas
chreat?h%d by backbencher revolts. Nevertheiess, its perform-
ance in tﬁ;se are;s was erratic, for the ;ost part because thee
caucuses did not meet regularly until May of 1969 and “because the

Government rarely used them to consult backbenchers prior to the

introduction of business to the House.

informal Consultation

While the institutions of the parliamentary party were
the most obvious places to look for exchanges of information and
support among KANU MPs, the preceeding study of theﬁ does not
exhaust the possibilities of whjgre ‘such exchanges could be found.

In fact, there were informal means by which cgnsultation between
, .

ministers and backbenchers could, take place. e S

In the first place, despite the doctrine of collective

resPonsibility, individual ministers had considerable autonomy

in conducting their own ministries, including the handling of

— . .
business in the House. Thus,. ministers or assistant ministers
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-eguld answer questions, reply to motions, and introduce bills

with little help from the Leader of Government Business. Unless
a mattér was unusually imﬁortant, ministers were expected to
mobilize their own support without the help of caucus ot the
'éresident, although they could.always enlist the support of other
minist‘éx.;swwit:h wl'u':m they were allied. In' préctice, individual
ministers made only minimal efforts to consult privately with-
backbenchers prior to the introduction of business in” the House.
The Chief Whip reported in 1968 that he had sent a circular to
all ministers, asking them to brief members on every bill before
it was brought to the House. Only the Minister for Agriculture,
Bruce McKenzie (the only_European in the cabinet), replied to it.
According to Shikuku,:"All the other Ministers feel they camn
bring any Bill to this House and have it go through without con-
sulting the Members."! Despite the Whip's statement, a few min-
isters did consult with members prior to the introd&ction of
legislation, and more of them .gf least discussed motions or bills

privately with backbenchers during the course of the public de-
, .
Rug |

bate.

Another factor facilitating commuqicétion within the
péfiy was the Government's practice of assigning ministers par--
ticularly skilled in mobilizing backbenchers to urgent business

—_—

o T

1. Report, Sept. 5, 1969, c. 247.
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tﬁé& did not come under their portfolio. Until his agsassinationm,

“Tom Mboya was usually given primary responsibility for business

that might create friction within the party or involved an attack

on the opposition. At the time of his death, Mboya was ipvolved

in 'defending the Government's unpopular gratuities program, which

normally would have been the responsibility of ‘the Ministry of
. . 2 :

Finance. Mboya was especially skilled at oYganizing support pri-
vately so that sufficient strength in parliament was guaranteed

before meaéures reached the floor. Attorney General Charles

. Njonjo also had unusually good rapport with backbenchers, and

“after Mboya's assassination, he took over the gratuities issue

"on behalf of the Government. The fact that these ministers hand-

led a disproportionate share of important business increése& the
chances ‘that baékbenchers would be consulted,

Additionally, most ministers counted on certain back-
benchers, particularly those from the ministers’ home-areas, for
support. By the same token, mqgsabaékbenchers depended on cer=
tain ministers. These alliances wére not alwax; permapent nor 1
did they e}ase cleavages between m@niste&s and backbenchexs.
Nevertheless, they occasionally contributed to‘the exchange of
infogmation and supﬁort within the party. fhus, Leader of Gov~-

™

ernment Business Moi, when he consulted backbenchers about busi-

ness, was more likely to cggﬁ?EtLMPg he thought he could persuade
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todgdfﬁbrt the Government rather than the Chief Whip or recog-
v"nié;d leaders on the back benches. These iﬁfo;mal contacts based
on poelitical alliances were useful to backbenchers who wanted in-
formation and sometimes to the Government when upon rare pccasions
- it 'mobilized the entire caginet to seek support f;r controvegsial
measures..
‘ in)ébnclusién, neither the L;;der o Government Busines%#
the Chief Whip, nor the KANU Parliamentary Group produced reguiar
and effective exchange of information and supp;rt within the
party, although this was clearly a function that these insﬁitu-
“"tions were intended to perform. Furthermore, backbenchers were
‘conscious of deficiencies in communication, and these deficien-
cies seemed to affect cdﬁbsion wi{hiq the party. Although less
formal patternsAﬁf communication compensated to some extent for
difficulties with party institutions, these patterns did not
change the basic judgment, which is that consultation-within the

parliamentary party was minimal and erratic. -~

e

- T



Chapter V &

PATTERNS OF INTRA-PARTY OPPOSITION A"

When in that house M.P.'s divide, .
I1f they've a brain and cerebellum, too,
They've got to leave that brain outside,
And vote just as their leaders tell ‘em to.
But then the prospect of a lot
of dull M.P.'s in close proximity,
All thinking for themselves, is what
No man can face with equanimity.
Then let's rejoice with loud fal, la -- Fal, lal, la.
That Nature always does contrive -- Fal, lal, la!
That every boy and évery gal -
That's born into the world alive
Is either a little Liberal
or else a little Conservat_i_ye.1

Private Willis on sentry duty
in Palace Yard, Westminster

The Government in Kenyé'ﬁﬁclared its position on every
matter decided by the National Assembly This @habcer will ana-
lyze opposition to (and by the same token support ofj\zgése po-
sitions by KANU MPs. A common conception of parliamentary systeﬁs

-~ .
g

1. W. S. Gilbert and Arthur Sullivan, "Iolanthe,” in The
Complete Plays of Gilbert and"Sullivan (New.York: The Modern Li-
brary, n.d.), P-267.

(186)
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Z;ﬁéﬁich is articulated in the above quotation from a Gilbert and
féullivan operetta) is that MPs automatically do what they are
told by party leaders. This stereotype does not apply to_}enya,
where MPs frequently opposed positions of the Government, as was
.-made clear in previous dlscu551ons of the KANU Whips and .the*KANU
Parliamentary Group.

}This Chabter.attempts té ;nalyzé the frequéncy and t&e
importance of the occasions on which KANU members split with the
party leadership. In addition to a generai treatment of the sub-
ject, the Chapter will include a case study of opposition from

within KANU to the payment of gratuities to ministers.

.Frequency and Importance of Opposition

The most common form of opposition by KANU MPs to the
Government was verbal criticism during the course of debate. Un-
less accompanied by a_willip%RSSS'to vote against the Government,
such criticism did the Governmént little diﬁect_harm and was nor-

o

mally tolerated. In fact, the Leader of Government Business,

Vice President Daniel arap Moi, said in the:final debate of the

first parliamenﬁ{ "The Members can say anything against their
J——
Government, against the Ministers, against each other, provided

of course they do not cross the bounds, l?ic] of what is written

P e
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i &Ehe Standing Orders of this House."l! Backbenchers often cri-

.;icized the Government during question period, general debates,
or discussions of specific legislation. Assistant ministers
rarely criticized the Government in parliament, in parf because

.'the Government was intoierant_of such behavior: Ministers virtu-
ally never spoke aga;nst the Government.

‘Aithough'verbal oppositio; could’be important, this sgc-
tion will deal only with opposition that involved voting against
or threétening to vote against the Government on motions br
bills. Such opposition in KANU came only from the back benches.
During the six and a half years of the first National Assembiy,
no minister voted against a position of the Government on a d?vi-
sion. During this same period, there were two occasions En which
a single assi;tant minister voted against the Government on a di-
vision. On June 18, 1964, the Parliamentary Secretary (as assi-
stant ministers were then called) for Education, Bildad Kaggia,
voted against the Govermment E&th'e amendment ‘to a private mem-
ber's motion that set a deadliné for East Af;ican federation::
Kaggia ;fficially lost his posigion after the votey_.although -

there was some dispute whether he was dismissed before his vote

(g8 the Government later claimed) or resigned after it (as Kaggia
e .

1. Report, Nov. 5, jg§?£ﬂg. 1562.
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himsefghgi;imed). On December 3, 1968, -the Assis:ant Minister
fof‘kgri;ulture, Charles Murgor (an Elgeyo-Marakwet), voted a-
gainst the Government on a motion supporting the judgment of the
Speaker, Humphrey Slade, that Clement Ngala-Abok be suspended#
from the House for three days because of misconduct. 'Although ~
the Government supported thg Speaker onlthis occasion, the vote

Y i -
had little direct impact on the Government.

L)
Backbench opposition occurred both on matters essential
to the Governmént and on other, less essential matters. Essen-
tial items included parliamentary approval of the Government's
'finéhcial motions in the Committee of Ways and Means and Commit-
Ceeﬂéf Supply1 and the passage ‘of bills, induding constitutional
amendments. ILf the Goverﬁmeﬁt had been defeated on these matterg
it would havé had to-change its policies or rule illegally.
Moreover, such a defeat could have been interpreted as indicat-
ing lack of confidence in the Government. The National Assembly
dealt with considerable business on_qggch'the Government took
positions but which constituted less of a threat tolit.A Defeats
on motions setéing a limitation on debate or 'for adjournmenty 1

for instance, irritated the Government, but did not' jeopardize

its programs. Similarly, some motions had the effect of resolu-

1. Both were Committees of t& whole House..
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tiong;gfnﬁhe House and were not legally binding on the Govern-
meﬁt.:rnefeat for the Government on one of these motions did not
have the impact of defeat on a bill. In general, an iﬁpasse be~
tween the Government and KANU MPs was more likely to developson

less.essential than essential business. At

Opposition énskess essential matters.’ Ratherthan attempt to
cover all forms of KANU opposition on items that were not essen-
tial for the Government, this section will treat -only one ;ind_
of non-essential business -- private members' motions. Any mem-
béf could introduce such motions, and one day of each week (af-
ter the beginning of 1965, the Friday morning sitting) was norm-
ally devoted to debating them. An hour and a half was allotted
for each motion, and the House dispssed'of roughly two during
each week it sat. Divisions were recordéd only on close votes
so that instances of individual opposition are not usually known.
Since at least a voice vote was taken on each motion, however,
it is possible to determinevtﬁe nun™er of times the Government
obtained sufficient support to carry its poFition ‘on ﬁotipns -t
R |
and also the number of times opposition was too great fOF it to
do so.

/ﬁn its first Qix years (June, 1963, through May, 1969) ..——

the National Assembly acted on 213 private members’' motions. In

— e %
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a g&ééﬁéhtial departure from orthodox parliamentary practice,

.‘KANﬁ”Backbenchers.defeated the Government on 44_of these, either
by blocking amendnents offered by the Government or by passing
motions the Government reiected. On some of these occasiops,

- backbenchers cooperated‘witﬂ the opposition party.f Most defegts »
(91%) occurred, however, after KADU dissolved in November of 1964
and Oppositgoh partieés wére weak orin;ﬂ-existenc. The decisive
factor in these defeats of the Government was opposition.within'

. its own party.

In light of the large number of backbencher revolts, it

‘fs surprising that the Government encountered no such trouble
during the first year of the National Assembly. June of 1964,
kowever, constituted a'tdrning point, after which backbenchers
voted more free1y>against their Government. In that month, the
opposition (KADU) and KANU backbenchers joined in successive
weeks to defeat the Govermnment twice. The more important motion
called for acceleration of East Aﬁ;ican federation, an issue N
about which the Backbenchers' Gro::khad been conferqed for some
time. The Qillingness of the KANU backbenchers to defeat the .
Government reflected frustration wizh the failuve of their pre-
viuus#sfforts to spgea up federation. The showdown came on an
amendment to the original motion introduced by KANU backbencher

Z. M. Anyieni. The amendment set a deadline of less than two

—— A ——
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md}}:!;’hré‘by which time federation had to be effected. Despite
i “the.;'.rr instructions from the Government, KANU ba,ckb'enchers on
June 18 voted for the amendment by a margin of 40 to 10. The
total vote was 59 to 28.1' ' Pl
The question then l;ecame whether the Gove:l'nment would *
implement. the motion, which it was under no legal obligation to
do. Duri‘.ng'i:he budget debate on Jum:. ‘26, the mover of the suc- -
cessful amendment said that the Government should resigm if
federation was not achieved by August 15, the ;iate specifieé in
. the amended motion. '"There will be no point in us coming ﬁere
"'to spend the taxpayers' money every day," he argued, "if what

n2

we agree to is not carried-out by the Government. As it had

implied in the original ‘debate, hewever, the Government fail'ed
to implement theA motion. Almost seven weeks after the deadline
passed, KADU introduced a motion of no confidence in Prime Min-
ister Kenyatta because of the Government's failure to ‘achieve
federation. KANU MPs were not Pfi?arEd to go this far, and none
gpoke in favor of the motion. Altﬁough federat}ion was never

effected, no crisis occurred. ! B |

1, Report, June 18, 1964, cc. 326-27.

2. Report, June 26, 1964, c. 679.

- T
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The events connected with the split over federation de-

-+ A
monstrated that opposition to the Government on private members'

motions was not considered opposition on essential ﬁatters. Back-~

benchers saw that defedting the Government on resolutionséwould

not topple the Government, bring fresh elections, or even draw

heavy sanctions on the dissidents. MPs continued to desire co-
.S -

operation with the dovernment so that motio;s would be implementc

ed. They became increasingly ready, however, to defeat “the Gov-

ernment on mot1ons, even over issues considerably less provoca-

. tive than East African federatiom.

On its side, the Government found defeats on private

members' motions unpleasant and embarrassing. Nonetheless, it

became increasingly sanguine about itg reverses, since it had the
final say on implementation. Its more relaxed attitude toward
motions was evidenced in several cases by its failure to call for
divisions after narrow defeats on voice votes. Backbenchers were
particularly reluctant to, be recqgged'against the Government on ™
divisions, and the leadership could sometimes use them to revergé
unfavorablé outcomes on voice vote§3 After several ofvits! de-
feats on voice votes, however, the Government simply aécepted the”
resulss. .

P

Another indication that the Government did not always
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"_;gs:‘s‘ibgn high priority to private members '7 motions was that no min-
-i:.ster participated in 57 of the 213 debates.on them. Most debates
on these motions included some participation by ministers, and the
Government avoided defeat in 87% of these cases (see Table 5.1).
."In the cases when only assistant ministers spoke for the Govérn-
ment, -it avoided defe_aat in only_VGOZ. Thus, ‘'while assistant min-
istex:s Zﬁrried the entire responslbilityj on only 27% of the gotal
number of motions, they were entirely responsible for 52% of the
mot:ions. on which the Government suffered a defeat. Appa;:ently,
the Government could have been more successful with private mem-
bers' motions if it had always been represented by a member of
the cabinet. -

A second way of analyzing intra-party opposition.on non-
essential mat;t:ers is to look at the 68 division lists recorded in
the National Assembly through July 17, 1969. Thirty~six of the 4
divisions involved private members’ motions, motions for adjourn-

<
ment, and other matters. that _Egve ‘been described as non-essential,
These divisions were held becau’se the closen/ess-of the voicg .yote
left th‘e outcome in doubt. Six/ of the divisions on;noh-essentj.al
matters resulted primarily from the activities of opposition par-

ties. The other 30 resulted primarily from disagreement between
p— .

the Government and KANU backbenchers. On these 30 divisions KANU

-
s et
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Table 5.1. Participation by Ministers and
Outcomes of Private Members' Motions

- 4
Defeat Agreement

Minister participating 21 135

Minister not participating 23 34
Total 44 169 “
¢ .

! 1

e
-

R
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bacﬁbg?chers cast 524 of their votes (45%) in support of the Gov-
éf;meﬁt and 637 against it.

Whﬁt the divisions themselves do not make clear is that
on the great bulk of chevnon-pssential business considered By the
National Assembly during its first six years, backbenchers de-*
ferred to th% Government's wishes and, supported it solidly on
voice votes. Backbenchers supported the Government even on oc-
‘casions when they disagreed with its policy. Neyertheleé§, they

sometimes felt strongly enough about matters such as the 44 pri-

vate members' motions mentioned above to defeat the Government.

Opposition on essential matters. Data from division lists indi-

céte that KANU opposition on essential matters differed from
that on non-essential matters. The Hou;e passed through the di-
vision lobbies 32 times on essential matters, but 26 of these
(usually votes on constitutional amendments) were necessary only
because of constitutional requlrements for support of more than

a simple majority of MPs not beca&gg of a close voice vote. On

-

these 26 important divisions KANU backbenchers suppor;ed.th% Gov-"
g

ernment with 1623 votes (99% of the fotal) and opposed it with

17. KADU forced close voice votes and divisions on two occasiond
- A

o

1. July 31, 1963, and June 10, 1964,

— T ———
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and Kggaéi& so once.} On these three votes backbenchers Support-
ed Ehe‘éovernment 72 to 1. This left only three occasions on
which backbenchers played the primary role in forcing close
voice votes and divisions on essential matters. Backbencherss

supported the Government omly 67 (52%) to 61 on these divisions.»

The first National Assembly pagsed about 230 acts of
parliament, fu;ﬁing more than 2,600 prin;ed paé%s of t:ext:,2 and
had to vote its approval twice, during the Second and Third-Read-
ings, in ordef to pass each act. Furthermore, the National AS"
sembly agreed to numerous motions that were also essential to
A thé'Government, e.g., financial motions. That backbenchers
fogéed divisions only on three occasions indicated that intra-
party opposition during voting on essential watters was very
rare. )
Because they were unusual, the three divisions forced
by KANU backbenchers merit close attention. Backbenchers did
not force a division on an esSEnti§¥antﬁer until June 29, 1967, -~

after the National Assembly had been in operation ﬁpr more than

four years. An amendment offered by Joseph Khaoya (a Luyia.and

1. -Sept. 25, 1968,
J—

2., For a survey of the legislative record by Attorney Gen-
eral Charles Njonjo, see EAS, Dec. 12, 1969. -

—— T —
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&hmbe!:;_sc;i:- .Bungoma South) eliminated a proposal contained-in a
tax%tib.r-; motion brought by the Minister for Finance, James
Gichiru, to reduce the marriage -allowance for income tax from
E600 to E480. When it became evident that the amendment had .
considerable backbench support., backbencher Cleme.nt Néala-Abok w
asked: "Since it is well known that when Government is defeated
on a financia]f matter like .this, it ma).r ‘EQen 1dad to the resig-
nation of the entire Government, will the Minister for Finance
be careful enc;ugh to withdraw this without urmeceésary debate,
because the Government will be defeated?" To which Gichiru re-
’ spohded: "I am prepared to resign on this one."! The amendment
cartied 45 to 27, with 30 KANU backbenchers for and 13 against.
As was mentioned in the disc'ussion of party caucuses, KANU ﬁPs )
reversed themseives.a few days later, after the Government ex-
plained to them in the Parliamentary Group that Kenya, Tanzania
and Uganda shared a common taxation policy and the difficulties
involved in Kenya's refugal yni.lat'erally to reduce the marriage ~
allowance.\.:Although the controversy over the marr%age_ allowance
was the only occasion on which backbenchers ‘defeated the Govqrn-
ment on an essential matter, they for:ed divisions: on ‘December 5,

1967, ovgr an a.mendmenc‘ to the Land Control Bill offered by Mar-
"

1. Report, June 29, 1967, c=-1616. -
— A
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tin Sb&liuku and on December 5, 1968, over a motion to exempt gra-
éu?.ti;; to ministers from income tax.

The data from divisions indicate that KANU backbenchers
seldom opposed the Govermment on essential matters at the vating
gtage, but this situation did. not preclude oppositio;\ at earlier -
stages. One of the most frequently used methods of opposition
was for bac.kb‘eﬁchers to move adjournmen‘trof ddbate for private
‘discussion. Sometimes the Government cooperated with or ‘even
initiated such moves. The usual effect of adjoux:-nments was to
postpone consideration of legislation while the Government and
backbenchers settled their differences. On eight occasions
tl}ére was sufficient disagreement between the Government and
backbenchers over adjoufnment:s to force divisions.! In such
cases the backbenct-xers supported the Government's position on
adjournment with 155 votes (41% of the total) and opposed it
with 225. As the tactic of adjourning debates suggests,” back-
benchers preferred indirect opposition to the Government on es- -«
sential matters rather than confror:::tion at the ‘;Oti.ng stage.
Through indi:éect opposition they were sometimes able to.delay

important legislation or.even to persuade the Government tobring

.

o
1, These divisions were included among those on non-essen-
tial matters, since they involved delay rather than defeat of .
important programs of the Goy@éq;. ’ ’
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in ‘_a_}nref;éments 1

o We have found striking differences -between intra-party
opposition on non-essential and essential matters. On the former
backbenchers demonstrated less restraint in opposing the Govern-

* ‘ment than they did on the latter. In addition, as; our studyasof *
the Parliamentary Group 4i'ndicated, _the Government did not use
caucuses-tg ‘head off public confront;tions S0 non-essential mat-_-
ters. Our data on private members' motions and on divisions ccn'\—
firm that l;he Government was less likely to us;a caucuses a'nd.
other techniques of consultation and accommodation on non-essen-
“tial than essential matters. We have found considerable intré-
’i)art:y opposition in KANU, But such opposition was most frequent
on matters of peripheral importance or in areas where it had'
little serious ir-npact. Thus, KANU did not always do what they
were told to, but the instances of backbencher support for the ’

Government far outnumbered those of opposition, especially on

matters the Government considered, important. . -

’

A Case Study of Opposition to Gratuitie_s

» A number of cases of KANU opposition to positions of the
——

1. Many of the instances 0f direct and indirect opposition
on essential matters were disciissed in Gertzel, "Parliament in
Independent Kenya'' and "The Role of Parliament in Kenya."
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Geye%hment have been mentioned in the course of the present
3y

study. The references have been scattered, however, and no
single case has been placed.in its context and analyzed in depth.

This deficiency makes.uneerstanding the meaning of oppos%tion

more difficult and is the.principal reason for this attempt to .

follow the complete course of iﬁtra—party opposition to the pay-

ment of'g;atuitieS'to ﬁinisters --Vgne of #he most controversial

issues in Kenya politics from November of 1968 to August of 19691

Gratuities, which were normally lump sums of money ‘paid

to officials upon retirement, first became an issue in parlia-

~ ment during debate in November of 1968 on a motion approving a

- social security scheme for members of parliament. The Assistant
Minister for Finance, Sﬁeikh Balala (an Arab), introduced the mo;
tion on.November 18 and stated that ;t simply implemented a re-
quest submitted by backbenchers at a Parliamentary Group meeting
in 1966.2 During the first day of debate, backbenchers lauded
the intention of the scheme, but questioned why ministers and _
assistant ministers were excluded from the plan by Clause 2. The
topic of payments to ministers was first injected inESAEQe dis;\

.

l. One reason for choosing this case was that the period of
contPoversy roughly coincided with the period of the author' 5
personal observation of parliamentary proceedings.

2. Report, Nov. 18, 1968,.cc. 3108-10. -

. T
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cussion during the following exchange between the Chief and Dep-
sty

"« uty Whips:

Mr. Shikuku: Do I understand, Sir, that I -am now
approving a certain scheme which has not been brought
before me which is including the Ministers and Assist-
ant Ministers by having this clause 2? If that is nét
so, are they not to be insured? Are they not to conm-
tribute something so that when they die we take them homle
and their wives will have something? This is the thing
1 wou{d like to know.

. . -
Mr. Omar: I think they have another scheme. -
Mr. Shikuku: The Deputy Chief Whip is telling me

that he thinks that they have another scheme. If there

is such a scheme, has it been approved by this House?

Mr. Omar: It is a secret scheme.

Mr. Shikuku: If it is secret, Sir -- I am being
fed with information from the hon. Omar that it is a
secret scheme -- then this must be known by the public

because it is being run with public money. When the
Minister stands to speak, Sir, he must tell us the
truth. If there is a different scheme for the Minis-
ters and Assistant MiTisters, thén, who approved it?
How much do they get?

While backbenchers continued to suggest during the day's debate
that ministers were receiving payments that had not been legal:
ized by parliament, ﬁo éné in Eﬂ%acovernment denied the exist- -
ence of such payments, as Bobo Karungary (a Kiﬁuyu aﬂsgyﬁmber o

for Embakasi) was quick to point out. Before the first day’s

debate ended, Deputy Whip Omar offered an amendment requesting
e o

s

1. Report, Nov. 18, 1968, cc. 3113-14. .
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tharléa.ﬂ{sters and assistant ministers be placed under the plan
‘fo'r o't‘trler members. 1

During the second day of debate, November 19, the Assis-
tant Minister for Finance, sheikh Balala, accepted the Omar #
amendment on behalf of the Go'vernment:; backbenchers ‘and ministers -
with tongue. in cheek praised the former for generously including
the latter 'gi-‘cmp in their .plan; and tﬁe‘ alter#tions passed on a
voice vote. Later in the debate, a second amendment adding a
provision that ministers and assistant ministersinot receive
"any other pension, gratuity or social security benefits'" was
stggested by backbenchers Masinde Muliro and P. N. Munyasia (a
Kaftba and Member for Kitui West) and formally moved by Arthur
Ochwada. The Government WAS caught .off guard by this amendment.
None of the few mir-listers and assistant ministers present at the
time spoke on the proposal, and the amendment passed on a voice
vote despite a few "Noes" from the front bench.? Before the de-
bate adjourned, Simeon Kioko (a Kamba and Member for Mbooni) in- _
troduced a third amendment, which transferred certain responsi-

I - Y
bilities rege.u:ding the social security scheme from the Permgment

P

1. Such an action was "requested," because it involved the
expendfzure of public funds and, therefore, was something the _ .-
House could not effect without the consent of the President.

2. EAS, Nov. 20, 1968, p. &r-
= = —
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Secret:.ég};"to the Treasury to a select committee of the National
A;'%sémbi'};. This amendment, unlike the previous. ones, did not in-
volve expenditure of additional funds and was, therefore, legally
binding on the Government ral;her than just a request. &
- By the start of the th‘ird day of debate; the éovemment N
had had time .to consider the Kioko amendment and to organize its
strartegy. Ti\é$)¥ssistant Mix:n'.st:er for l;i;ménce, ®heikh Balala, op-
posed th}e amendment, but promised that if it were defeated,.the
Government would offer a substitute amendment creal'ting a select’
committee of the National Assembly to advise rather than replace
' the’ Permanent Secretary to the Treasury. The only backbencher
who “spoke after Balala, A. J. Pandya (Asian and Member for Mom-
basa Central), insisted: "T‘he select committee of this House

' and the

must be the final aljlthorit:y on such a vital matter,'
Kioko amendment passed on a voice vote. The Minister for Finance,:
James Gichuru, then declared that the Government would not accept
the motion as amended ant:] at}:e_mpted unsuccessfully to withdraw N
it. At this point, Alexander arap Biy' (a Kipsigis ’and_Member

for Buret) moved adjournment so the controversy could be é'/scps-
sed with the President in the Parliam;ntary Group.. Although the

Governmept supported the move, backbenchers were split over it.

Sammy Omar and the Minister for Co-operatives and Social Services

. —— T
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Ronﬂiﬁngala, spoke for the adjournment; Kibwage Omweri  (a Gusii
‘and ;gmber for Wanjare-South Mugirango) and Martin Shikuku op-
pdsed it. -Backbenchers voted against the adjournment 26 to 21,
but the bloc vote of the Government enabled it to pass 42 tg 3,
yith4two absténtions. - ’ . -

quer a three-hour Parliamentary Group meeting under the
chéirmanship}o{ President.Kenyatta on November 26, debate on the
.social security scheme resumed on November 28. The Minister for -
,Co-ope;atives and Social Services, Ronald Ngala,‘immediately pro-
posed removal of the Kioko amendment, which had established the
select committee and had been the ounly one of the amendments
which was legally binding on_the Government. The only two KANU

backbenchers who spoke on the Minister's proposal (including dne

who had opposed adjournment for the caucus) supported it. After

"steam-

complaints from Opposition Leader Oginga Odinga about
roller" methods, the House removed the Kioko amendment, .and the
motion as further amended passed easily on a voice vote. Because
two of the original amendments weégcief: intact, however, the -
National Assembly had at this stage gone on record as gsig;?ting’
the Government to place ministers under the same retirement plan
as backbenchers and not under any other plan.’
g B

The gratuities issue returned to the House on December'ﬂf“

1968, when it began debate on a,motion to exempt gratuities to

——et
mihisters and assistant ministers from 1ncome tax. The Assistant
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Miﬁifiér for Finance, Sheikh Balala, reasoned that at a recent
:‘?afiiamentary Group meeting the President had acknowledged the
payment of gratuities to ministers, that no questions or contro-
versial debate had arisenf and by implication that the ba%kbench-
.- ers had already approved sdch payments. Balala aéded few argu- .
ments in support of the exemption from income tax, which cortes-
ponded to éhe exemption Bf the Govefﬂﬁent's'contributions to thg.
members' social security scheme.l Although two KPU MPs .launched
strong attacks on the motion, the four KANU members who spoke on
 the first day of debate all praised the motion. The only hint
“of criticism from KANU members came when G. G. Kariuki said that
the amount of the gratuity-had not been revealed at the PG meet-

ing and that the ministers should.provide this informatibn to

the public and tﬁe House.2

The tone of the debate changed on the second day, Decem~
ber 5. KPU Leader Oginga Odinga led off the debate by offering

to yield the floor to any minister willing to provide details on

gratuities including the amount alfeady paid, but no one took up®
¢+ . Y
his challeﬁge.3 In the first speech by a member of KANU, Chief

.

1, Report, Dec. &, 1968, cc. 3979-80.

2. Report, Dec. 4, 1968, cc. 3986-88.

3. Report, Dec. 5, 1968,-=cc. 4034-39.
~ T——
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Wh%Rsﬁértin Shikuku accused Assistant Minister Balala of trying
“to ;isrepresenc what went on in the Parliamentary Group and said,
"I would be doing a disservice to this nation if I approved ex-
penditure of public money, here, without knowing how much s in-
- volved."! fThe second KRANU ;peake;, G. G. Kago, déélared: "Lt
will be very wrong for che House to pass this resolution before
we are told ‘éxactly how much is going to be spent "2 pfrer
Hassan Wario repeated similar sentiments, the Vice President ané
Leader of Government Business, Daniel arap Moi; moved and later
_opposed adjournment of debate. Between the abortive move for
“adjournment and the vote, backbencher James Kibuga agreed with
‘éarlier criticisms of the motion, and Assistant Minister Balala
summarized the Government's case. After a close voice vote,‘the
Speaker said he éhought the "Noes" had it, but the front bench
promptly requested a division.3 On the division, when MPs were'
forced to record their votes as individuals, the motion carried
40 to 6 with 20 abstentions. Th%égreakdown of backbenchers, many
of whom épparently changed their minds between She voice vote a?q

! i

1. Report, Dec. 5, 1968, cc. 4034-39.
2,, Report, Dec..5, 1968, c. 4041.

3. EAS, Dec. 6, 1968.
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the"g%&iéicn, was 19, 4, and 20.1 Thus, although the Goverrment
had f;fused to divulge any information about.past or current pay-
ments of gratuities and had handled the whole affair ineptly, it
obtained parliamentary approval for its motion. -
N - Public interest in gratu1C1es subsided durlng the early .
part of 1969 and then surfaced again on June 6, when the Govern-
went published‘the National Assembly Remuneré%ion (Amendment)
*Bill 1969, which sought to authorize payment of gratuities to
‘ministers edual to 20% of their salaries, backdéted to April 7,
1962, or the date of appointment, whichever was later. The ﬁill
was written after the Speaker discovered in April that gratuities
yére being paid and suggested privately to the Government that
such a bill was necessary;to provide l?gal authority for ﬁhe bay-.
ments.Z 1In réspo;se to the publication of the Bill, KANU district
branches, trade unions, and individuals attacked the gratuities

in press statements and letters to the editor. With this hostile

reaction and with disagreement in the cabinet about the wisdom of

g
pushing the Bill so close to election time, theGovernment post- °
. 4 - L
poned its introduction in parliament. 4 T

P

1.4 Report, Dec. 5 1968, c. 4062. For a correction of the
division list, see Regort Dec. 11, 1968, c. 4308. -

2. Report, July 23, 1969, c. 2319.

—— —t®
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~ 7 The issue exploded in the House on June 25, during the

"*Vozé on Account (which authorized one half_bﬁ the sum required
for the services of the Government during the 1969/70 finamcial
year). The Assistant Minister for Finance, Sheikh Balala% said
that the Votes of the various ministries were described in th N
1969-70 Egtimates, claimed that éhe Vote on Account (which was
an interimymeasure in aﬂticipation bf the afinual Appropriations

-

Bill) involved no expenditure on new services, and presgnted as
virtually his only argument for the motion that it was needed to

pay members their sitting and subsistance allowances.

e After Balala's short opening speech and a formal second
by the Minister for Finance, James Gichuru, the Speaker immedi-
.ately recognized M. J. Séroney. One of the few lawyers on the
back benches and called by one of hi;'colleagues "the Attorney
General of the backbenchers," Seroney had consulted key members.
in advance about his speech, which turned out to be a carefully
worded attack on gratuities. He pointed out that, whereas each_

vote in the 1968/69 E;timates pggsided for "salarie; and allow- -
ances" of ministers and assistant ministers, th;se inﬂshgll969/.‘
70 Estimates covered "salaries and allowances and gratuities."
The igreading of gqétuicies throughout the various ministries

so that the amounts spent on them could not be determined con-

vinced the Member for Tinderet,.'this is an attempt to obtain
e .
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money“gg);iéying a trick on us and on the public, and... we
shb&ld.;;ke it quite clear to the Govermment that they should

" come out openly and say what it is they actually want instead
of slipping things in in the hope that we may not notlce i ¢
Seroney moved an amendment reducing the k41,185,312 authorlza- ~
tion to B40 million and adding the words, "orovided that the
authority hefegy‘given shall not... exte;drto withdrawals for
payments of any gratuities not previously expressly sanctiomed
by the House." By requesting only a moderate cutb;ck in funds,
Seroney prevented the Government from arguing that his amendment
.wodfd result in a cessation of services it provided.

Seroney's carefully prepared and loudly applauded attack
on gratuities received prestigeous though indirect support when.
Humphrey Slade, who ;n his role as Speaker was non-partisan in
political matters, issued a lengthy communication from the chair.
In it he disclosed for the first time in public: "A largé sum
of money has been paid, spent out ofﬁiyrtent funds, during what
is still the current financial year, fér gratuities’fo: Mipisters
and Assistant ﬁinisters, and that payment haé never been aythor-

-

ized by this House."? Such payments needed the authorization of

.3

1. Report, Jume 25, 1969, c. 1563.

2. Report, June 25, 1969,/24215§§.
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an agg 6f'bar1iament, he pointed out, and could be provided by
éméndment of the National Assembly Remunﬂératiqn Act, but the
Government was not proceeding with the amendment it had published
in early June. Amid shouts of "shame" from the back benches, he
told an attentive parliamgnt:' "We are now facing a éase of what -
appears to be, I am afraid, deliberate excess l;f-authorized ex-
penditu:éT,.a;d; I am éfraid, contempf of the ¥onstitutional

' The Speaker ruled that the issue of

authority of this House.’
past, illegal payments of gratuities should not eﬁter into the’
debate, since he was waiting for a full report from the Contrél-
ler and Auditor-General and the matter could be discussed at a
later date. Nevertheless, his statement reinforced the already
strong support for the Seroﬂey amendment among backbenchers.
One'backbeﬁﬁher who strongly criticized the gratuities
and supported the Seroney amendment did not interpret the activ-
ities of the backbenchers as opposition. Fred Oduya declared:
"The Government is run joingly‘by us who back this Government ~
and that ié why we do not consider this kind of adyicg as opposi-

tion to the Government."l However their action was interprefed,
P

the backbenchers indicated near unanimous support.for-the amend-

ment by‘§heir applause,hnd gspeeches; Assistant Minister Balala
P

1. Report, June 25, 1969, c»~1570.
— i
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accepted”the amendment; and it and the amended motion passed on
)
vo:l.ce votes.
In a ministerial statement by Tom Mboya two days later,
June 27, the Government attempted to defend its positionm. Mb?oya
read from the Hansard to show ‘that the Assistant Mini"ster for | -
Finance, She:}kh Balala, had informedv members that gratuities
were being p‘aisd«during debaﬁe in Dacemﬁe‘r‘of 1968 on the motion
exempting gratuities from income tax. Mboya concluded that, by
their aéproval' of this motion members, in effect, -agreed to the’
payment of gratuities. The Minister said that payments were
" made from money voted and appropriated by the House and that
responsibility to rule whether further authorization was needed
1a);' with the Controller and.‘Auditor General, not with the Speak-
er. He also argued that the Controller ;nd Audicor General is-
sued repoxts on his own initiative and as required by law and
that neither the Speaker nor the Government could "direct-or
even ask the Controller and Audir.or—General to make a report."l
He thus maintained that the Speaker had misinterpreted both the

’ Ce
situation with regard to gratuities and his own duties.

et
The Speaker replied that he could request but not-require

a report}rom the Cont:r.:q'ller and Auditor General', but then ruled )

p——r

1. Report, June 27, 1969, cﬁJ.7S3‘
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thatlﬁgfther he nor the MPs would comment on Mboya's statement
ﬁnﬁil'; report from the Controller and Auditor General was avail-
able. This policy was protecting the Government from a barrage
of criticism waiting to be unleashed by the backbenchers, but
the Speaker also warned: 'Of éourse, if no report is!forChcoming, N
then the matter might have to be discussed further in some other
way; but let t§'wait and sée what atgit;&e he %akes. "L

The Speaker continued to prohibit consideration Gf-gratu-'
ities during the seven-day budget debate, which énded July 4.2'
Because of an ll-day recess and an early adjournment on July 15
bécause of the death of Tom Mboya, the gratuities issue could
not be considered again until-July 16. On that date the House
passed a procedural motianin preparatiQn for the start of.con;
sideration of Voteé (budgets) of the various ministries the
following day. During debate on this motion, the Speaker issued
a communication from the chair indicating the formal procedures

by which MPs might oppose the gratuities contained in the Votes. -
AR E-

He pointed out that reduction of the total amount of a Vote did
)

:

-t
1. Report, June 27, 1969, c. 1754. .
2. e budget debéte was a formal device to permit MPs to

comment” on the Government and its policies with little restrainfiw..c )
as to subject matter.

e
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not éng;ﬁthe items covered by the Vote and that Standing Orders
prdhibi;ed the House from meking any such alteratioms. As a
result, he suggested that after the motion that "Mr. Speaker do

now leave the Chair"l

a mémber could move an amendment asking

the Govermment to withdraw. the Vote and revise it so as to ex- »

clude gratuities. He said: "That avoias any suggestion of lack
Y - A

of confidence in the Gerrnment, and does give'an opportunity for

d clearcut debate on the particular issue, to get it out of the

2 He proposed that if members wanted

way one way or the other."
to raise the issue of gratuities, the first Vote scheduled,
Miﬁistry for Agriculture, should be made a test case.

B In consequence, aftgr “the Minister for Agriculture, Bruce
McKenzie, moved that "Mr. Sﬁeaker do now_ leave the chair in ordér
to debate Vote 10 -; Ministry of Agriculture” and presented a
30-minute summary of the activities of his Ministry to an unusu-
ally full House on July 17, M. J. Seroney offered an amendment
requesting Fhe Government ca,withd:gggthé Estimates for the Min- =~
istry of Agriculture, to remove therefrom all prov%sions for

! ~—— 4

1. The motion that "Mr. Speaker do now leave the Chair" for-
mally cleared the way for the House to sit as a‘committee: of the
whole. .kn practice, it also enabled the House to conduct a gen-
eral debate on the ministry of the minister introducing the mo-
tion.

2, Report, Ju¥y~l6, 1969,Mg;:29g1..
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pﬁymégfrof gratuities to ministers and assistant ministers, and
atoiéescribe items in the Vote in more detail.l. Seroney and the
six KANU backbenchers who spoke in support of him repeated pre-
vious objections to gratuities. Several MPs made_clear that the
major obstacle to approval of the Estimates, as far as they weré
concerned,‘was the by-passing of the authority of the House in
the payménc‘bf gratﬁities, although the Spézker quickly ruled
that references to previous payments of gratuities were”still l
out of ordér. Three ministers (Ngala, Osogo, and Ngei) defénded
gratuities by comparing their own lack of pay increases after
l”independence to those of backbenchers. The Deputy Leader of ﬁov-
_'ernment Business, Paul Ngei, promised that the Government would
call for a division if ﬁhe backbenchers opposed it on a voiée
vote, The ministers underwent boisterous heckling. Ngala's
speech was interrupted 22 times by points of order, usually
fraudulent, and disorders that necessitated the attention of
the Spegker. R g ) -
Except for those on which more than a sjimple majority qfl
the member;hip of the House was rgﬂuiredlfor passage <usually on

constitutional amendments), the two divisions dn leaving out and-

-~

pr——g
1. Report, July 17, 1969, 2169.
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in’s‘égcrihg the appropriate words on the Seroney amendment were

E Ehe';ost heavily attended in the history of. the National Assembly
While the division bell rang,. some ministers circled the floor
and tried to persuade memt:{ers to reject the amendment. Sope

- backbenchers, including Gov:arnment Chief Whip Martin Shikuku,,
tried to comvince members to support it. Actually, many back-
benchers had ‘discusséd the matter among them‘&elves before the
debate began, and it was obvious that the amendment was going
through. To their obvious delight, the two div-isions carried

55 to 45 and 58 to 50. The 33 and 36 ministers and assistant
ministers voting, of course, opposed the amendment. KANU back-
‘b'enchers supported it 47 to-12 and 50 to 14.

To. thus defeat th;a Government on a matter it felt st:x"ong-.
ly about, backber;chers needed a number. of resources. The public
support for opposition to gratuities was, undoubtedly, one fact-
or. Second, their own cohesiveness made it difficult for the
Government to single out ?nd,ivi@uals, -except the obvious leader .

Seroney, for sanctions. Another factor was the /role_as in the
dispute pla'yed by Seronmey and Slade. Both were train,e‘g;},ayyersA '
able to deal with technical legal ;;'gments raised by the Gov-
ernmegt and skilled,a.t anticipating in advan(;e objections of the

Government. Both were also, for different reasons, relatively

immnune to political pressure from the Government. Slade's role
o Py R
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. wagﬁqo;; a judicial than a political one, and his exercise of
vﬂ;s éffice was respected both inside and outsider the House for
its impartiality. ‘He was largely invulnerable to attack by the
Government. Seroney was es%tanged from the Governgent in ahy
'casé, and much of his political strength in Nandi seemed to stem '
from his anE}-Government positions. Pressure from the Govern-
ment that-migﬁt have'affected other MPs did ;ot dissuade him -
" from leadlng the fight against gratuities. -

The week after the passage of the Seroney amendment the
Sessional Committee decided to postpone debate on the Estimates
i;definitely, and on Wednesday, July 23, the Government brought
;he National Assembly Remqnération (Amendment) Bill, authoriz-
ing gratuities to'ministefs, to thé House for its First Readigg.
At this time the Speaker stated that in previous debates on gra-
tuities the questions of parliamentary authority in approving
them and of whether or not ministers should receive graEuities
and if so how much had.been‘intergggnea. The introduction of b
the Bill, said Slade, "recognizes, once and I hope for all, chat.:
every expenditure of public funds i; controlled by Pérréamént;

and that this House requires to be fully informed of aﬁy new

type of expenditure... before giving approval.”l Since this

1. Report, July 23, 1969, ¢..2320.
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questi@n was settled, the House could focus on the wisdom of
gratu1t1es and their amount.

A Ewo-day debate on thé Second Reading of the Remunera=-
tion Bill began on July 29.. The Government had prepared for the
debate with a discussion and vote on the Bill at a Parliamentary
Group meeting, at which, according to one MP, only seven members
voted agalnsc it.l As an additional precautlon the Leader of -
Government Business, Daniel arap Moi, exercised unusually tight
control over.the attendance of ministers aqd assistant ministe;s
in order to insure maximum effect for the front bench during the
vgzing. While moving the Bill in the House, Attorney General '
Cbérles Njonjo apologized to the National Assembly on behalf of
the Government for not seeking to legalize gratuities before JQne,
the country's financial month, and the apology was well received
by backbenchers. Njonjo said that assistant ministers had in-

advertently been omitted from the Bill and that this omission
would be remedied with gn amendmengigt the Committee Stage. He ~
said that the Government would bring a second amendment at that
time providisg statutory authority fgp the members' social-skcur-

ity scheme, which had been the subject of the motion of November

28, 19684 and which had gone into effect on May 1, 1969.

1. Report, Aug. 5, 1969,.¢ 2823 (Mr. Oduya).
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‘:; Five of the KANU backbenchers who spoke during the
Second'Reading opposed the Bill, with Seroney.and Shikuku again
playing prominent roles and with the critics receiving consider-
able applause. Two backbenchers, however, spoke in defense of
the Bill, and after the first‘day of debate, the Gové?nment sent,

Shikuku (a Roman Catholic) to Kampala, Uganda, to represent Kenya

»
during the visit by Pope Paul VI to East Africd. It became clear

that the Government had added strength since the confrontation on

July 17, after the Second Reading was agreed to b; a voice vote.
The Speaker later indicated that the vote was close enough thét
) he Wwould have called a division if requested, but strangely none
of’the many critics of gratuities asked for one.l

Because the House was also consiﬁering the National Assem-
bly and Presidentiai Elections Bill during this period, it did
not take the Committee Stage of the Remuneration Bill until
August 5. During committee proceedings, the House accepted an
amendment by Njonjo that ingluded ;ss?stant ministers in the
gratuities program.

; .
The principal issue at the Committeé Stage was an_amend-

P

ment proposed by Seroney,.which substituted ex gratia payments

ey

1. Report, Aug. 5, 1969, c. 2827.
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qf 167;:.,0}' galaries at the termination of appointment for "the 20%
g.x:';_.tu:ilt:lies paid at the discretion of the President. The ex gratia
payments covered service after May 1, 1968, rather than after
April 7, 1962. Thus in terms.of contributions by the Government
and period of coverage, the proposed plan for ministers resembled
the members" focial security scheme. The reaction of KANU back-
benchers to- tf\é‘ Serone)" amendment was mixed. Zrthur Ochwada, -
fred Oduya, and J. K. arap Soi (a Kipsigis and Member for Chepa- .
Lungu) suppor‘ted the amendment; Martin Shikuku and Kamwithi '
Munyi said that they opposed it because they were against any
e:;t;ra payments to ministers; and Joseph Gatuguta was the only
ba,c.kbencher to admit that he opposed the amendment and favored
the original Bill. Shikuku stated that he would have brought '
his own amendment if his trip to Uganda had not prevented him
from tabling one in time. (His absence may also have been a
factor in the obvious lack of consultation between Shikuku and
Seroney.) Ochwada argued that if _t_l%se ‘claiming to oppose gra- -
tuities were serious they would support the Seroney amendment,
and it was cl.ear that, as Oduya charg/ed, some MPs weré sui)poi:t-
ing gratuities in the Parliamentary Group, opposirg them in the
public debates, and then supporting them on voice votes. With
the backbenchers split among themselves, the Government-had

little difficulty defeating the_Seroney, amendment. After the
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vpicé‘.y_qtr:.e',v 12 members stood for a division, but 20 were required
bec;usé:the Speaker was not in doubt about the outcome of the
voice vote..

A third amendment, mov_ed by the Attorney Gene;al, author-
ized payments out of the Consolidated Fund for the social secur—
ity ‘scheme of £4Ps. The Government argv._xed»thal: its contributions
to the schen;e, which had been going on for thr:e months, were -
illegal and therefore needed to be legalized by the Bill. The
amendment did 'not: specify the amount of the Government's contri'-
bution, but an increase in payments from 10% to 15% of salary

. haz-i” recently been agreed to at a private party caucus.l Seroney
cog&enmed the amendment, say_in"g, "it is trying to confuse the
issue by attaching by [s_ic_]:innocent'scheme to one which is not.
so inmocent."? He was joined by Kibwage Omweri, while G. G.
Kariuki and Clement Lubembe supporte:the amendment. The amend-
ment carried easily on a voice vote, and the Bill was reported
from committee for its Third: Readingégn the same day.

The Third Reading of the Remuneration Bill ,was-per_func-
tory, with onl.y one KANU backbencher,fShikuk’u,' speaking. ~After

the Bill was agreed to on-a voice vote, only ten meémbers stood

Pl

"

1. Report, Aug. 5, 1969, c. 2841 (Mr. Lubembe) and c. 2851
(Mr. Shikuku). . .

.

— P
2. Report, Aug. 5, 1969, c. 2836.



222°
for a division, although well over the number of 20 required to
W
"forc'e:"a division had at some point opposed t;h«_a payment of gratu-
ities. The settlement of the gratuities dispute cleared the way
for consideration of the Efstimat:es, which had been blocked ‘py
.backbenchers on July 17, to resume the next day, Au’gust 6. <
An area of disagreement concerning the membexs' own
social sec'm}i'ty scheme st:éi.ll remainez-i,’ howevér. One of Vthe dif-
-
. ferences between the two retirement programs approved by the
. House >was that ministers received their paymenté at the discre-
tion of the President, while backbenchers ‘were paid only after
their failure to win re-election. Backbenchers complained that
ministers would, as a result, have extra money available for cam-
;aigning expenses, whereas. MPs outside the Government were de-
nied t:his-advantaée. Consequently, at one of the last meetings
of the KANU Parliamentary Group before the dissolution of parli-.
ament on November 7, 1969, the Government agreed to permit back-
benchers the option of receiving their.money at dissolution so
that it could be used to finance t:he:ir campaigns for re-electionm. -
The agreement between the Government and‘backbe_gge,rs t:o' )
pay the money at dissolution did nog appear to be compatible
with t‘};g legislation, .éhe House had pag;sed, and doubts about the

legality of implementing the agreement were raised when the Gov-

ernment proposed on November 5-that the House adjourn sine die.
P A — - :
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i Théﬁ;jjj.rrﬂsrt backbencher to speak in the debate on adjourrment,

.ﬁass.al‘n Wario, wanted to amend the motion to-provide for an ad-
journment of only two days, '"because if... the Members are going
to receive what they have been promised and what they havegcon-

* tributed to the scheme, .then, Mr. Speaker, the law‘must be amend-~
ed!t His amendment was promptly seconded by Mark Mwithaga, who
said that i;"che payments were held u; by legal difficulties,  _
"it will not be difficult to suspect that they /the minigters/

" do not want‘ the Members to have this money with them for the.
.election compaign [gﬁ] 2

h The Assistant Minister for Finance, Sheikh Balala, as-

/s'ured members that paymeng:s/would be made from the Contingency

Fund and that such paymen;ts in anticipation of legal aut:horizla-

tion was not unusual. Despite the assurance of the Assistant

Minister, five backbenchers in succession expressed fears that

the Treasury or the Auditor General would veto the payments.

However, after Attorney General ,CE%]:le's Njonjo read the legisla--

tion authorizing advances from the Contingency F}md for "urgent . ‘

services" a;xd gave further assurances, thé members rejected

Wario's amendment and agreed to adjournment of the House sine die.

-~

R
1. Report, Nov. 5, 1969, c. 1545.

2. Report, Nov. 5, 1969, &, 1547.
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‘The story of the struggle over gratuities may appear,

. :at: first glance, to be a mere listing of confusing events or
simply a case of \;mhappy backbenchers surrendering to the dic-
tates of the Government. ‘Tl.-ne behavior of MPs can Pe observed as

" an ‘6rder1y process, however, if we interpret events on the basis .
of the four‘ interests of MPs analyzed earlier.
T-he. ‘;;rincipa‘l goal of the Government' throughout the gra-
tuities controversy was to obtain added income ‘for its members. ‘

" From this éoal it did not waver, nor did it make any concess;.ons
‘on the issue. The problems of the Government centered around
.Mt.:he legitimacy of payment of gratuities. The Government could
,r;ot ignore the Speaker's private warr;ing in April of 1969_ and
his public statement in 3uly that gratuities were being paid>
illegally, since they called into question the deference claimed
by the Government by virtue of its legal authority. In the
course of legalizing the gratuities the Government apoiogized
for previous illegal payments, bu_sﬁsafeguarded its long-term
claims for legitimacy and deference. The effect, of the struggl(-;:
for gratuities on the political po;{itionsl of those in “the Eov-
ernment was more ambiguous, and this was the‘reéson' that some
membes of the cabinet opposed pushing the issue. The Govem;‘
ment's drive for unpopular legislation several months before

elections did nof increase ,Lts-:éqpularity with voters, but the
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monéxbﬁ;ém gratuities came at a strategic time, when it ‘could be
ﬁ;ed.é; finance campaigns for re-election or-to soothe the sting
of defeat.

The interests of backbenchers, too, were well served
throughout the struggle. . In the period under consideration,
backbenchers obtained a sqcial secur;ty scheme, into whigh both
they and tﬁe}ébvernmeﬂt contributed loi of tﬁgir salaries. When _
‘the Government threatened that the scheme was illegal, the back-
‘benchers did-not go along with the Government on gratuities uA~
til their own plan was legalized and the contributions raised to
iéz of their salaries. Thus, backbenchers obtained added (albeit
gdstponed) income during the/struggle over gratuities.

The backbencheré also defended the deference given thé
National ASsembly.. They were most militant about gratuities in
July of 1969, when the issue involved an attempt by the Govern-
ment to pay gratuities.without proper authorization from parlia-
ment. The introduction of  the Remggsrétion Bill and the apology -~
of the Government recognized the rolé of parliame?t in approving_
public expen&itures. With deference{to thé authority ofl.patlia-
ment thus protected, backbenchers became less cohesive in their
opposifdon to gratuitiés. .

PR

Information was also an issue in the dispute over gra-

tuities. The Government origindlly, did not inform MPs that gra-
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tuities were. being paid and later refus;d to disclose the amount
“:of them, ven in the Parliamentary Group. By their resiscaﬂce
to gratuities,vbackben;hers were able to pry the relévant infor-
mation from the Government, ’

R The relationship of the gratuities issue to thefpolitiébl
interesfs of MPs was complex. MPs collectively lowered their
standing with.éhg_pub}ic py allowing the. gratuities fo be ap-
prqved. As individuals, however, they were able'to appeal to
thg voteré by speaking against the gratuities and at the saﬁé
time to satisfy the Government by not taking effective steps to
bloéb them. During the debate on gratuities, which stretched
over approximately nine months and involved many hours of debate,
onli three or four KANU backben;hers expressed a willingness to
accept gratuities, while many spoke aéainst them. Yet the gra-
tuities were eventually approved by a wide margin. The key to
this situation was the agreement between the Government and many
backbenchers not to force a division during the votes in Aﬁgust
of 1969. Without a division, MPs didﬁgocbneed to record their
vote for or against gratuities. They attempted in this way to
protect themselves politically. Of caurse, members also ﬁadé

arrangements so that théir retirement money could be used to

) .
finance political campaigns.
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. Conclusion
I
This Chapter used the term "intra-party opposition” to
refer to actual or threatened véting against the party leader-
ship by part& members. '"Opposition" could also include dissént
cé majﬁrity opinion expressed by a minister at a cabinet meet-
ing, backbeqéﬁgr attacks on governmental policies ﬁt party cau-
T . R4

cuses, or public criticism of the Government by members of the
fuling party when voting was not an issue. All of these éf:uai
fions involved party members opposing positions of party lead-
ers. Alternatively, it could be argued that none of the above

behavior was actually 'opposition,” but simply part of the pro-

cess of policy-making in thg guling party. Backbenchers in

KANU were not opposed to thé existence of the Government or

hostile to its policies. In fact, they explicitly disavowed

any intention of opposing the Government, even when engaging in

activities that we have so far termed "opposition". As ; re-

sult, it is difficult to-apply the wagd "'oppos:i.t:ion’i to the be-

havior described in this Chapter without ambiguity¢ : o
For these reasons it is helpful to éonceive of.”féf;é-

party opposition" as a -form of intra-party barggining; fhus

party mégbers assumed‘ﬁositions opposite to those of the lead- ___ .

ers and even threatened withdrawal of support in order to obtain

-
e —
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concgégidns. Such bargaining was both private and publiec. One
6f’thé:purposes of private bargaining, such aévthgt which took
place at party caucuses, was to prevent intra-party bargaining
from occurring in publiec, a}though party unanimity in public, be-
came less important when the ;pposition party did noE include , -
many MPs. In any case, instances of public bargaining reflected
the failure d}”private'baréaining to éf;auce garty cohesion. As -
a result, the data presented on intra-party opposition were
closely related to those on party caucuses. -

The material on backbencher behavior in this Chapter
confirmed the vailidity of interpreting this behavior as bar-
gaining. Backbencher rebellion was always gauged to prevent
creation of a split that coﬁld not be qyickly patched. This
could be seen cleaély on occasions when backbenchers and the
Government differed over essential matters. In such instances
backbenchers usually did not oppose the Government directly.
Instead, they adopted the tactic qfvadjourning debate so that -
private negotiations could be cond;:ted in caucus> Their
strength in such situations lay in their ability to stall and
even block consideration of the busi;éss of the Gevernment.

The ultjpate weapon of:backbenchers was to deménstrate their

—
withdrawal of support by voting directly against the Government
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on esserrtial business. They did so only once in sufficient num-

P

bers td defeat the Government, the reason beipg their refusal to
accept the reduction in the marriage allowance on income tax.
In this case, the withdrawal of support was only temporary, ?nd
the b‘ackbenchers reversed their position within a few days. N
Whether bargaining was public or private, .it involved
considerable %eciprocity. ‘The Governﬁeﬁﬁ domimated the process
of exchange in the National Assembly, but it did not merely dic-
tate to its backbenchers. The attitude of membefs was perhaps’
bgst expressed by Mark Mwithaga. While asking that tllte Govern-
ment take steps to legalize the payment of social security bene-
fits to members so that they could use them for campaigning, the

Member for Nakuru Town declared:
We do not want any discord to be here. Therefore, we
should unite on this issue, because, when we voted for
the gratuities of the Ministers, we voted in good faith
and they were given all their money. They have their
thousands of pounds, it was their entitlement and they
were given it. So why should they stand in the way of
the Members? R
As the statement of Mwithaga suggested, members could use their
2 N
limited powers to bargain. '
RO |
To someone expecting to fipd‘; replica of ,the-British

parliamentary system in Kenya, the evidence of bublic bargaining
- .
pru— ol

1. Report, Nov. 5, 1969, c.;1547.

— T—
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we hgge?.‘f;:und within the ruling party is stri}c:’mg. Backbench-
>e;:s é;;oke against the Government frequently, passed 44 private
members' motions it opposed, and even threatened some .of its
essential legislation. Nonetheless, even the cases of publdc

- L4

bargaining themselves pointed to an underlying cohesion and »
self-confidence in the party. Backbgnchers refrained from fre-
quent rebe.llzb}l on business the Government cc’nsidered essential,
"and when they did rebel, their opposition was a temporary”tac- -
‘tic rather t.han irreversible obstruction. The style of back-‘
bench revolt indicated that they were loyal to their party and
é.r)mgaged in public bargaining to challenge the dominance of the
Qc;vernment in the bargainipg»process, but not to threaten its

existence.
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Chapter VI &

- . POWERS OF THE GOVERNMENT -- APPOINTMENTS "

Mr. Seroney asked the Minister of State in the Presi-
dent's Office if he would give a list of all members of
the National Assembly showing Government patronized posi-
tions (excluding Parliamentary Committées) held by them,
like ministership of [sic] boards or commissions and
other bodies or organizations, together with the salar-
ies which go with them.

The Minister of Staté President's Office (Mr. Koinage):
The information required by the hon. Members is unreason-
ably detailed and may serve no useful purpose.

In 1968 the Kenya Government employed 99,000 people. This
figure accounted for 44.7% of employment in the public sector,
which in turn accounted for 36.4% of all employment.2 Although

the Government's role as embloyer'ﬁg% a source of considerable

¢ N

e A
1. Report, Dec. 5, 1968, c. 4076.
2. Other employers in the public sector were statutory

boards; slocal governments, and various organs of the East African
Community. See Kenya, Economic Survey, 1969, pp. 122, 124, —
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powerg;:}:ﬂié Chapter deals with appointments that constituted only
a.' f’racf;ion of the total number of those made by the Government,
but which were directly relevant to a study of parliaméntary be-~
havior. As is common in parliamentary systems, the Government in
Kenya. appointed MPs to num_erou‘s extrg-parliamentary p'.ositions. [
ranging from.ministerial posts to memberships on statutory boards.
Despite the're}p'Iy of the Minister of Sta;Ce quofed above, it is
felt that a careful study of these patronage positions is worth-
while because of their relationship to the roles z;md behiavior of
members in the parliamentary party.

This Chapter will give special attention to the questions
of which MPs were appointed as members of the Government and as

members of boards and of what effectrthe'se appointments had on '

parliamentary behavior.

The Selection of Ministers
The Constitution of Kenya required: 'The I;resident shall

appoint the Ministers from among the members of the Natiogal As-
sembly."]' This section of the dissertation deals with the ques-

tions of which members. the President appointed to the Government.
Pl

1. Constitutic:rlgg_ Kenya, Chapter 1I, Part 2, Section 16(2).



233

. One apﬁ;gééﬁ to the question will be historical and analyze

chfoﬁolégically the various appoinCments'between.the general
elections of May, 1963, and December, 1969. A second approach

to the question will analyze the composition of the Govermments

¢

at ‘the ‘beginning of 1969 in.a statistical manner and compare it »

with the composition of the National Assembly and with the popu-
> : e

: MR L
lation as a whole.

-

Historical study of appointments. The results of the 1963 gener=

al election were known on Tuesday, May 28, and the cabinet was
swofg in the following Saturday. Clyde Sanger and John Notting-
ham in their study of the 1963 glection emphasize the care taken
to balance KANU's factions~aqd"cribes in the cabinet. The party's
principal rivgls, Oginga Odinga and Toﬁ Mboya, were given portfe-
lios of roughly equal standing, Home Affaigs and Justice and
Constitutional Affairs. At least one position on the 16-m§n
cabinet went to each of the country's sixhlargest ethnic groups

(Kikuyu, Luo, Luyia, Kambe, Gusii, andMeru). Ethnic balancing

S

also affected the recruitment of parliamentary secretaries (later
7 " . s
called assistant ministers), and other -&thnic groups, Europeans,

and Asians found some representation in the Government.l As a
- .

1. Sanger and Nottingham, "The Kenya General Election of
1963," pp. 36-38. e L

L S 4
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whole! théugp;é;nment represented 17 different administrative ’
distriﬁés,-including the six most populous ones.l

The unusﬁal as well as the representative features of the
Government should also be noted. . First, the Kikuyu with ﬁive b
ministers and the Luo with four dominated the 16-man cabinet;
it was difficult to recruit ministers from some ethnic ‘groups,
particularly chose that had voted as a bloc for KADU Second,
the Government was characterized by its political expe;ience and
ability. Many of its members had been leaders in the nationalist
movement, and most had served in the Legislative Council. One
indicaéion of the ability of the Government was the number of
advancgd degrees held by its mempefs. Njoroge Mungai, Minister
for Health, earned his M.D. at Stanford University. Mbiyu
Koinage, Minister of State for Pan-African Affairs, had a doctor-
ate from the London School of Economics; Julius Kiano, Minister
for Commerce and Industry, a Ph.D. from the University of Calif-
ornia; Tom Okelo-Odongo, Parliamentary Sggfeﬁary for Finance and
Economic Planning, an M.A. from Howard University; and Peter

, . .
Marrian, Parliamentary Secretary for Lands and Settlement, an~~—1
»

1. In omler to facilitate comparison of Governments on the
number of districts represented, one ranking of districts, that
of the 1969 census, is used. If the 1962 census had been used,
the seven most populous districts would have been represented
at this time. S
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GM‘A.,fréﬁﬁqﬁford University.1 Third, the 34-man Government in-
.cludéé‘oniy one senator, James Machio, Parliamentary Secretary
for Ihformatioﬁ, Broadcasting and Tourism. The other 33 members
were picked from the House of Representatives. ‘ ¢

Between the formation of the first Government and the
change to a rePug}ican status on December 14, 1964, President
Kenyatta made on1§~slight ﬁodifications in its megkership. K.K. -
Nji{ri and James Nyamweya were added as parliamentary secretaries
on Jhly 10, 1963. Njiiri had vacated a seat in the Legislative .
Council in 1962 to permit the election of Kenyatta, who had just
been ;éleased from detention. The appointment of Nyamweya as
Parliaﬁentary Secretary of Jusqiéé and Constitutional Affairs
provided the Govermment with the servicés of a trained lawyer,
as well as with its second representative from Kenya's fifth
largest ethnic group, the Gusii. In December of 1963, Charles
Njonjo (a Kikuyu) became Attorney General and, as such, an gﬁ
ﬁfficio member of the House-and the cah‘get:

Three more MPs were added to the Government ogp June 19,
1964, because of previous resignations by parlfamentaryrsécfé-"

- taries, Chanan Singh to begome a Judge of the Suprgme‘Cert; Peter

-~

o
1. Information on education is from Who's Who in East Africa.
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Mgrriﬁg,;; return to private life, and Bildad Kaggia to return
té ;heAgack benches on account of a split with the.Government
over its policies on land settlément and East African féderation.
Kaggia's replacement at the MiPistry of Education was Jesse ¢
Gdchago, a political rival of Kaggia in Murang'a District, an- »
other Kikuyu; 5nd a man whose politics were more acceptable to
the Governmént;~ The apﬁointment of Simon Kamu;he as Parliament-
ary Secretary of Justice and Constitutional Affalrs (Nyamweya had
been transferred to take Chanan Singh's spot in the Prime Minls-
ter's Office) gave the Meru a second man in the Government, to
whiéh their numbers entitled them. The appointment of Eric
Bométt, a Tugen (Kalenjin) gnd-specially elected member, as Par-
liamentary Secretary for Works, Communications and Power was anv
attempt to build up KANU in an area where KADU was strong and
gave the Govermnment its first MP from Baringo District,

Republic day, December 14, 1964, was the occasion for
some major changes in the Govemmen_‘ip Oginga Odingd assumed the =
newly created post of Vice President, but relinquighed-his port-
folio of Home.Affairs to Daniel arap gpi, Kélenjin leader—ard
former National Chairman of KADU. A second new mihister was Paul
Ngei, preminent Kamba politician and former leader of the defunef_—(

African People's Party. The addition of six assistant ministers

gave the President further opporEﬁﬁi&ies to bring former opposi-
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o

into the Government. Stanley ole Oloitipitip (a Masai),

Robert ﬁ:atano (a Duruma, part of the larger Mijikenda group),
Senator Nathan Munoko (a Luyia),and William Murgor (an Elgeyo)
had been in KADU, and Gideon Mutiso (a Kamba) had been in thegAPP.
Galgallo Godana (a Galla) had been elected to parliam;nt as a
member of the Northern Provi'nce United Association,' but alqng with
the two othe;: ;?ilA members in the Nation;I Assegibly had quickly -
joined KANU. With these additional members, the Government-was
able to add to' its political base, which previously had reflecte.d
the ethnic coalition that produced KANU's 1963 electoral victory.
.By Ehis time the Government represented 22 of the 41 districts.

The 43-man GovemmenF formed on republic day served until
the KPU split in April of 1966 with only two changes. On Januafy
1, 1965, James Njeru. became Assistant Minister for Information,
Broadcasting and Tourism in place of Simeon Kamunde, who had died
in an auto crash five days earlier. Like Kamunde, Njeru was from
Meru District, but came from.the Tha&%}ta ‘rather than the larger ~
Meru tribe. On December 22, 1965, Jam;ss Nyamweya was elevated
from Assistant. Minister to Minister of’Scate'in the Presidentis
Office. . '

Ip April of 1966. Oginga Odinga resigned ~as Vice President -

a—

and was followed out of the Government by Minister for Informa-

tion and Broadcasting Achieng-Oneko, Assistant Minister in the
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Vice Er_“e‘éident's Office Munyua Waiyaki, and Assistant Mini'ster
for Finance Tom Okelo-Odongo. All except Waiyéki were Luos and
joined with the newly formed Ken}.ra People's Union. The expanded
50-man Government created in response to these defections trigd
to‘com'p.ensate for the loss of Luo representation. Thus, Argwinggl- )
Kodhek was p:_:bqoted from Assistant Minister for‘Defénse to Minis-
ter for Natural Resources, and Omolo Agar and Oselu-Nyalick be- e
céme assistant ministers. i

Many non-Luos were also promoted. Joseph Murumbi (a
_Mas’gi-Goan) took over Odinga's old post as Vice President, and
three assistant ministers in addition to Argwings-Kodhek were pro-
moted to minister. Two of the;e new ministers, Mwai Kibaki and
Jeremiah Nyagah, had. recentl-y been elected KANU provincial vice
presidents af the March delegates conference that ousted Odinga
from his position as Vice President of the party. Kibaki, a
KRikuyu, brought the talents of a trained economist into th—e cabi-
net, and Nyagah became the first man-dp ti\e cabinet from the Embu
District and the Embu tribe. The other assistant minister -pro- e
moted to minister, James Osogo, was the secor:d Luyia mi;'\i.s\f:;e/r.’

Besides the Luos mentioned above, 11 former. ba;kbénchers
were addé® to the Government. Ronald Ngala, Eric Khasakhala, and, .
Justus ole Tipis had been elected-to important posts in the

-
~— T
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nat‘i:nti‘gl party organization in March.! Seven of the forrﬁer back-
benchers represented areas with no one in the previous Government.
The most important of these was Ngala, who was appointed Minister
for Co-operatives and Social Services, Ngala was the former
P.resilt-ient of KADU, a leader of one of Kenya's largest ethnic
groups, the ‘M‘é.jikenda, and. the first minister frotﬂ the Lower Coast
Othermembers g:i‘ving areas representation for t‘he first time were -
;Iaphex: Kase, .t:he first assistant minister from the Pokomov tribe
imd the Tana River District; Alfred Kerich, first from the
Kipsigis tribe and the large Kericho District; Paul Rurumban,
fi:;st from the Samburu tribe and Samburu District; Anderson
Wan-mchenya, one of many Ki.kuyix in the Government but first assis-
tant minister from Nyeri District; Haisori-ltumbo, only Kuria in
the Governn;ent; and Sayid Amin, the first Somali and first MP
from the Northeastern Province to enter the Government. The one
assistant minister who was dropped in the reshuffle was éenator
James Machio, a Luyia and former peﬂaona;l secretary of Odinga.

The mumber of Luyia in the Government did not drop, however, be- ..

; .
cause of the appointment of another Luyia, Eric IC\'msakha_I‘a‘./i

1. *fgala was elected KANU Vice President for the Coast X
Province, Khasakhala KANU Vice President for the Western Province,
and ole Tipis KANU National Treasurer.

-
——- T
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':;f;f;er these changes, 28 districts were represented in the
GOQ;rnment, including the top 15 in population: ' The first change
in this Govefnment oécurred on January 5, 1967, when President
Kenyatta appointed Daniel érap‘Moi as Vice President to replage
Jo%eph'Murumbi, who had resigned from the Government to devote ™
more time to hesiness affairs. The new Yicé President retained
his old porcfoii; of Hoﬁe Affairs. The appoiné;ent of Gerald
Kalya as Ass1scanc Minister for Co-operatives and Social Services
at this time brought a second former member of the Senate, which
had just been amalgamated with the House of Representatives, and
thé"first member of the Nandi tribe, Kenya's tenth largest, into
the bovernment. :
Later in thg year, November 14, 1967, two new posts weré
created, Minister and Assistant Minister to the East African Com-
munity. To £ill the senior position, Kenyatta promoted a Luo,

Joseph Odero-Jowi, from Assistant Minister for Finance. John

Cheruiyot, a Nandi and B.Sc.:from thggpn{versity of Colorado,

took the junior post. Odero-Jowi was not replaced at the Ministry |

of Finance until February 18, 1968, when the President appothted
Sheikh Balala. Balala bgcame the first Arab and the first MP

from the-Mombasa District in the Government. Another backbench-
er, Josiah Mwangi Kariuki (a Kikuyu), was added to the Government

on July 1, 1968. The new AssistéEE;Minisﬁer for Agriculture, who



241

- had regeygly been elected Vice President of the Kenya National
Farmérs Union, was the only backbencher ever to introduce or have
passed a private member's bill, and was the first representative
of the Nyandarua District in the Government. With the_appointE
ment ofﬁKarikuki, 31 districts were represented in the Government)
including the 17 most populous ones. B

The deaths of two important Luo mlnlsters in 1969 created
a crisis for the Government, which included maintaining Luo re-
présentation in the cabinet. Argwings-Kodhek died in an auto
gccident on January 29, 1969. The President found it difficult
to ﬂ;me a Luo replacement because most of the able Luo MPs were
alreahy in the Government or in/the opposition KPU. A KPU candi-
date was elected to A;gwings-kodhek's seat in parliament by a
wide margin, and Kenyatta simply transferred his portfolio to
another Minister, Mbiyu Koinange, rather than appoint a successor.
The assassination of Tom Mboya on July 5 led to rioting by iuos
in several sections of the country andﬁ}eff only two Luo minis-
ters in the cab?net. Within the month Kenyatta respgnded to the

" situation by giving Mboya's old post as,Miniséer for Ecohoﬁﬂx(l
Planning and Development .to Luo Odero-Jowi, who had hel& tﬁe
less prest¥gious position of Minister for Finance in the East
African Community. The latter job.went to the Permanent Secre-

tary to the Minister.of Works, Rv\i;;ﬂuko, another Luo. Finally,
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_<Kenyatt§;§;§ointed John Okwanyo, one of three remaining Luo’ back-
) benéﬁérs;:as Assigtant Minister for Foreign Affairs.,

Two salient characteristics of the Government during the
period we have covered were its -expansion and the trend towarde
increased representativeness. The Government selected ;n May of =
1963 included 16 ministers an§ 18 parliamentary secrétariesrand
represented lf ;;fferent districts. By cé;trastf the Government

in ‘power at the beginning of 1969 had 23 ministers and 31 assis-

tant ministers and represented 31 districts.

The 1969 Government and ability. The history of appointments to

the Government indicated that factors such as ability and ethnic
background were an important Part of the process. By concentrat-
ing on one Government; that in power at the beginning of 1969,

we can study the relevant variables in the selection of its mem-
bers more carefully. This Government was not necessarily cypical
or atypical; it was in power after the Pre§ident had had ample
time to shape its composition hévhe wiéﬂed and before two deaths

forced stopgap measures to patch up the Government udeil elec-
! BRI |
tions at the end of the year. -«

Kenyatta himself singled out ability as the most import-

- .
ant factor in selecting ministers. As Prime Minister during the -—

period of internal self-government, he declared:
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- Mrﬁ'Speaker, one of the speakers tried to accuse
. the*Prime Minister of being a tribalist. He speaks
6f my Cabinet, [sicT I think he has no right at all
to speak of my Cabinet, because I have sélected ‘it
according to ZEhg] ability of. every man without re§ard
to what tribe or to what part of Kenya he belongs.
The judgment, albeit subjectiVe; of many observers is that
Kenyatta's cabinets have beeén very able and have generally in-
cluded the most, talented MPs .available. . Ability is difficult to
: . . &
assess, so we will work with two related variables, experience
and education. This approach does not mean to suggest that éx-
perience or education were perfect indicators of ability, only
proximate indicators.

Membership in the Legislative Council can be used as an
indicator of experience. We saw in Chapter 1 that 36% of MPs
entering the House in 1963 had served in the colonial Legco.
Some of these men had filled ministerial positions, and all of
them had more experience in the parliamentary system than their
colleagues who had not served in that body. This experience in

previous legislative bodies influencedgKenyatta's formation of

Governments, and its impact could still be seen in the Government

) .
in power at the beginning of 1969. » 1

The data on experience in the Legislative Council and
promotion‘aithin the National Assembly are found in Table 6.1.

They show that 65% of the ministers served at some time in the
o — s

1. Report, July 25, 1963, c. 1378.

v
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Table 6.1. Experience in the Legislative Council N
and Appointments to the Government
s : Ca )
- - *
Experience Ministers Assistant Ministers Backbenchers

Some . 15 11 . 16
None 8 20 94
Total 23 31 110

Gamma = 0.67

Source: Kenya Colony and Protectorate, Legislative Council,
Debates, Vols. 74-91 (Nairobi: Govermment Printer,
1957-1963) . . '
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Legcd};afﬁis figure compared with 35% of the assistant ministers
ahdllsirof the backbenchers. The association between the two
variables, experience in the Legco and promotion, is indicated
by a Gamma calculation of .67.1 It is clear that Kenyatta wanted
experienced politicians in his cabinet. Of the miniégers who
were never in the Legco, seyaral were experienced politicians,
but found it é}fficult to enter the Legé; befofe independence,
because they were in detention or in exile abroad. -

Like éxperience, education was associaced.with the se-

lection of ministers and assistant ministers. Using data from

Who's Who in East Africa, we have constructed two simple dicho-

topbus scales, whether or not MPs attended Alliance High School
and whether or not they undertook post-secondary studies atv
Makerere University'College or outside East Africa. More ambi-
tious measures have been used in elite studies based on the same

data,2 but the present study has favored a more cautious approach

s

1. Gamma is an ordinal measure of association developed by
Leo Goodman and William Kruskall. For descriptionf see Linton
C. Freeman, Elementary Applied Statistics: TFor Students.jn Be-
havioral Science (New York: John Wiley & Sons, Inc., 1968), pp.
79-88. . D

2. Michal Chaput,. ed., Patterns of Elite Formation and Dis-
tribution in Kenya, Senegal, Tanzania and Zambia (Syracuse, New .—
York: Program of East African Studies, Syracuse University, 1968)
and Michal Chaput and Ladislav Vénys, A Survey of the Kenya -
Elite (Syracuse, New York: Prqgggﬁlpﬁ East African Studies, Syra-
cuse University, 1967). -
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Table 6.2. Attendance at Alliance High School
Appointments, to the Government

Attendance , Ministers . Assistant Ministers Backbenchers
— - 7
Yes 12 5 14
No i 11 26 . 96
Total 23 31 110

Gamma = 0.54

Source: Who's Who in East Africa.
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Of__he mlnlsters, 52% attended Alliance, an elite secondary
) school discussed earlier.l By contrast, 16% .of, the assistant
‘ministers and 13% of the backbenchers did so. As seen in Table
6.2, the distribution yields a Gamma of .54. The association

* between education and promotion is even stronger when post-sec-
ondary education is cons?dered in place of attendance at Alli-
ance. Aé é;gn in Table 6.3, 837% of QAe minfgters undertook
post-secondary education at Makerere or outside East Africa.
The comparéble figures for assistant ministers and backbenchérs
.were 237 and 17%. Gamma is .67.

The data strongly suggest that promotion was related to

,ébility. The relationship was not particularly strong for those.
promoted to assistant miﬂister, but was striking in the case‘of

those entering the cabinet.

The 1969 Government and representation. Appointing MPs to the

Government on the basis of geographic or ethnic considerations

conflicted with appoihtiné themnﬁgéause of their ability, since

as was shown earlier able MPs tended to come frdm certain areas’
|
on account of uneven development within the country. Nonethe-

less, in the historlcal section on the formation of Governments,

P
many appointments were interpreted on the basis of ethnic back—

1. Pp. 93-94.
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Table. 6.3. Post-Secondary Education Outside East Africa
orsat Makerere &nd Appointments to ghe Government

-

Attendance. Ministers Assistant Ministers- Backbenchers
Yes 19 7 19
No 4 24 91

Total 23 31 110

Gamma = 0.67

<

Source: Who's Who in East Africa.

.
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. groundﬁ;géavgeographic areas of MPs. This interpretation was
pléuéibi;, in part because demands based on geography were openly
articulated in parliament. Many MPs believed that ministers
favored their areas. For instance, backbencher Arthur Ochwaday
wondered, 'whether, when His Excellency favours someone with a .
Ministerial post, he gives him a license to use that position in

B Given

order to entrén;H'his own position in his‘;onstfkuency."
such assumptions, MPs believed that it was important whether-or

not areas or tribes were represented in the cabineg or at least
the.Government.

The most persistent demands for representation in the
cab%ﬁet came from the Coast Province. Dawson Mwanyumba, a Taita
from Taita District, represented the Coast after his appointﬁent.
as a minister in the-first Government. Although a part of the
Coast administratively, Taita was different politically (having
supported KANU rather than KADU in the 1963 elections), ethnical-
ly (the Mijikenda were the doginant‘gsgnié group on the Coast), -
and geographically (Taita did not touéh'the Indian quan). Hence,
there was agita&ion for additional reprgsentatién by MPs from the
Coast until Ronald Ngala became the second minister'from the Pro-

vince in May of 1966. In a press statement issued on January 7,
PRS-

1. Report, June 27, 1967, g;;}41§3
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1965, tp;a;t MP Sammy Omar said that although Ngala had recently
beer’ api:binted as Chairman of the Maize Marketing Board, the
people of the Coast would feel neglected until he was appointed
as a minister.l The demands became particularly pressing in
February of 1966. On February 4, when F. B. Tuva (a Mijikenda .
and Member for Malindi) introduced a private member's motion
T . o ‘
calling on the Government to give increased attdntion to develop-
ment priorities in the Coast Province, he said: g
Since we do not have a Minister from the lower Coast
in the Cabinet, we have nobody to voice the Coast prob-
lems there.... Therefore, I ask the President kindly,
_next time, to appoint somebody from the lower Coast --
“and of course the person is known =-- the right voice to
air the Coast views in the Cabinet.
Later in the same debate Omar said that the House had about ten .
MPs from the five districts of the lower Coast, but not one was
in the cabinet. He stated that Taita District, from which

Mwanyumba came, was not part of the lower Coast.3 Two weeks la-

ter Omar gave notice of his own motion, never debated, which

read: o | g
THAT in view of the fact that Lower Coast Dfstricts
-- namely -- Mombasa, Kwale, Kilifi, Tand River and' .. .1

Lamu have special difficulties which are not adequately

- ..
1. EAS, Jan. 8, 1965. -
2. Report, Feb. &, 1966, c. 514.
3. Report, FebT%, 1966, é.5227
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voiced in the Cabinet of Kenya, this House urges the
Govérnment to appoint two members of ‘the Lower Coast
as Ministers so that such difficulfies can be effec-
tively represented in the Cabjinet.

Such geographic demands for representation in the Govegn-
ment were not limited to the Coast. On March 26, 1965: when
seconding a private member's motion requesting the Government to
seek a séttleheﬁt‘with the Shifta (Somali guerridlas) in the
Northeastern Province, Japhet Kase (a Pokomo and Member for Tana
River) said:

We believe, Mr. Speaker, Sir, that the steps to

"solve this problem are not being taken effectively be-

‘cause some Ministers do not come from these troubled

areas. 1 believe also that if these Shifta come and

hit Nairobi or Muranga where there is a Minister or

-Kiambu where there are Ministers, this problem will

receive more attention, but the Somalis do not have

a Minister. The Pokomo people down there do not have

a Minister, so the whole thing will be left in that

position.
Fourteen months later Kase became the first Pokomo assistant min-
ister and Sayid Amin (Member for Mandera) became the first Somali
assistant minister. s =

A similar situation occurred with regard to Kipsigis re-
. + . ‘

presentation in the Government. On February &4, 1966, Alfred

Kerich seconded a motion  requesting increased services for the

Kipsigis £y development'blans and said in the course of his

et

1. Report, Feb.~-18, 1966, ¢:-1169,

2. Report, Mar. 26, 1965, c. 871.
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"I quite agree with the Members who have mentioned that

B

the Cabinet needs to be reshuffled so that we have representa-
tives from all parts of Kenya.“1. At the time there was no
Kipsigis in the Government; but, Kerich himself was appointed ds
an assistant minister in May.

Data_églthe geo;raphic and ethniq_compoiitién of the 1969
Government strongly suggest that many demands for representation
iﬁ the Governmgnt were met. Table 6.4 shows the representaé&on
of.Kenya's seven provinces and the Nairobi Area in the Govern-
_ment Provincial categories were relatively unambiguous, since
MPs could be assigned to them on the location of their constitu-
encies or, in the case of thqse_who were not constituency mem-
bers, the location of their Bome areas. Ethnic and provincial
categories errlapped, since provincial boundaries were explicit-
ly drawn to minimize the mixing of major tribes in the same pro-
vinces. The boundaries of the Eastern Province, for insta;ce,
reflected the wish of the Embu ‘and Medy té be separated from the

Kikuyu, who were found primarily in Central Province.? 'The line

' o
between Nyanza and Western Provinces was designed to place the

1. R&port, Feb. 4, 1966, c. 541. —

2. Report of the Regional Boundaries Commission (London
Her Majesty's Stationery Office, 1862) p. 11.
.
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.. Luo inﬂﬁgévformer and the Luyia in the latter, although the two
| grﬂu;s iived in the same region before independénce.»1 Table 6.4
indicates that there Qas considerable similarity between the pro-
vincial distribution of pophlat%on recorded in the 196? census®
and the distribution of positions in the 1969 Government. With *
the exception bf Rift Valley and Nyanza Provinces, the population
percentages andbéhose fo; positions in the Goveigment did not
differ by more than 1.4, Wider fluctuations can be<observed'in
the distributio; of positions in the cabinet; Central Province
and Nairobi were clearly over-represented and Rift Valley under-
repgésenCed. However, areas that were over-represented in the
cabiﬁet were generally under—;eﬁresented at lower levels, while
areas under-represenqed in the cabinet received extra representa;
tion in junidr ministers. This apparent strategy produced a
Government in which each province was represented, in numbers if
not in actual power, to an extent closely related to its pércent-
age of the total populatiaon. . g
As we have noted previously, there was some pverlap be-
tween provincial and ethnic categories;_ Nonekheless, ﬁdst\ﬁfbl
vinces contained more than one ethnic group, and yaﬁy ministers

i

1., Ibid., pp. 13-15.

..... Tt
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Aa59 Table 6.5. Ethnic and Racial Composition of
IR Population and Government (percentage)

Assistant
Group Population Ministers Ministers Government

T

Kikuyu . 19.
Luo 13.
Luyia . 12.
Kamba. 10.
Gusii :
Meru
Mijikenda
Kipsigis
Somali
Turkana
Asian
Nandi
Masai
Tugen
Elgeyo
Galla
Embu
Taita
Pokot
Teso
Marakwet
European
Samburu
Kuria
Mbere
Tharaka
Arab
Pokomo
. Sabaot
Other
Total
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Source: Kgnya, Ministr&iof Economic Planning and Development,
Kenya Population Census, 1962, Vol. 3, p. 36, and Kenya National
Assembly, Official Report.
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gamélgtég cities that were mixed ethnically. As a result, addi-
Ei;nai.information can be obtained by classifying.the members of
the Governmént on the basis of tribes and races and coﬁparing
the classification with a sim?lar breakdown of the p9pulation,
as is done in Table 6.5. . The classification should not convey ~
the false impfession that the tribes were monolithic or unrelated
to each c>th.er..-~ Tribal'classifications were b;;ed primarily on -
language, and several schemes could be used.l Furthermore’, it .
must be remeﬁbered that the population figures were based on cén-
sus data that were in some cases estimates only.2 Given these
liﬁitations, it is still clear that the Kikuyu, who constituted
19i of the population were pVér-represented in the Government
with 30% of the ministers and 22% of the total wembership. This
dominance was accentuated if the prevalence of Kikuyu in senior
ministries was taken into account. Nonetheless, the representa-
tion of groups in the Government was generally comparable to
their size in the population,-and_g%gos& all groups, even very h
small ones, received some representation. The laxgest tribes

! ~

P

1. For discussion of tribal classifications,'see Kenya, Min-
istry of Economic Planning and Development, Kenya Population Cen-
sus, 1962, Vol. 3 (Nairobi: Government Printer, 1966), pp. 34-35;
and Jay E. Hakes, A Study Guide for Kenya (Boston: African Stu-—"""
dies Center, Boston University, 1969), pp. 11-18.

2. Kenya, Ministry of Econégﬁgkylanning and Devélopment,
Kenya Population Census, 1962, Vol. 3, pp. 7-8.



- 257
. .wichout‘_ggﬁfesentation were the Turkana and the Pokot, with-2.1%
" and .9% of the population respectively. Representation in the
Government of Kenya seems simiiar -to that in, for instance,
Canada, where a successful cablnec must include representatlvea
from each region, province, and even sections of provinces. 1
Given the unbalanced distribution of talent among the MPs, the
geographic and é‘th’nic balance created in tilé Govdrnment by the
President was, indeed, remarkable. -
The association between geography and the cz;mposition of

the Government did not necessarily refute President Kenyatta's
s:tatéx'nent:, quoted above, that the cabinet was chosen according

to ci}é abilities of MPs. Using experience and education as mea-
sures of ability, we have found great diffgrence between the ‘
abilities of cabinet x;ninistars and backbenchers but little dif-
ference between assistant ministers and backbenchers. Further,
we have found that ec?’mic balance in the Government resulted not
so much from a balanced cabinet as fro.ga pattern of assistant
ministers being appointed from areas under- represented in the
-cabinet., As a result, it is reasonable to gerferalize that.gbild-
ty was the primary factor in the selection of the cabinet with

geography gnd ethnicity being of secondary importance and that

1. Howard A. Scarrow, "Disting‘hishlng Between Political
Parties--the Case of" Canada", Midwest Journal of Political
Science, 9 (1965) 75.
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aﬁ;istant'higiéters were chosen principally on the basis of geo-
gréphié and ethnic considerations with ability in these.cases be-

ing less influential.

Collective Responsibility of the Government

Y : T
The parliameﬁtary behavior of MPs changed dgamatically

upon appointment to the Government. Members of the Government ' <
were bound by colléctive responsibility. Ccnsequently; they had
to present a united front in parliament and refrain from criti-
cizing the Government in the way that backbenchers did and in
the wayréhat many ministers and assistant ministers did them-
selves before their appointment.l

The collective résponsibility of ministers was a consti-
tutional obligation. We have already seen that without exception
ministers voted as a bloc on divisions. In their speeches too”
chéy generally supported the Gove;nment:.;gn Some occasions min-
isters articulated regional demands, but tﬁis was more %requenc-
ly done in private-and, especially if in puplic, with considerc. .1
able restraint. The duty to speak for the Government rather than

" their home argas was an impo;tant constraint on the éehavior of

ministers, for many of them achieved political prominence by serv-

——
~— —
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.ing as sﬁakgsmen for particular geographic areas or ethnic inter-
ests. The Minister for Lands and Settlement, Jackson -Angaine,
once spoke against a private member’s motion that called for his
Meru District to be divided in two parts and that had been sup- ¢
ported by other MPs from his area. In response, backbencher
Kibwage Omweri said:
. > -
T . .
1 can now see that it is very bad to be a Minister
because you can be brave enough to oppose your own elec-
tors when they tell you what is actually required. Here,
Sir, we have a Minister who very honestly tells us what
his people have been telling him, how the district should
be divided and very courageously he says, "No", to this
particular request which is a genuine request.

" Like geographic and ethnic cleavages, those based on KANU
factiqﬁalism rarely disrupted the_unity of the cabinet in parlia-
ment. The dispute between the Odinga and Mhoya-Ngala factions
did embarrass the Government several times before Odinga left the
ruling party, and later factional struggles also surfaced briefly
in parliament. Such public splits were exceptional. Once min-
isters were co-opted into the Governmen&s they normally ceased
criticizing governmental policy in public. ,

The Constitution did not require gollec&ive responsibilis
.ty of assistant ministers. Nevertheless, it was understood By

those concexded that such loyalty was a condition of appointment.

These requirements were formalized after the establishment of the

——
T—t

- 1. Report, Dec. 6, 1968, c. 4133,
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republlc, when assistant ministers were required to sign letters

of app01ntment which stipulated inter alia that they abide by
collective responsibility. The expectations of Kenyatta regard-
ing collective responsibility were also conveyed in private notes,
after-several assistant ministers made statements interpfeted as
criticism of governmental pollcy For example, after Bildad
5
Kaggia, then Parllamentary ‘Secretary for Educat1on, criticized
the tand policy of the Government in early 1964, he received a -
letter from Kenyaﬁta complaining about his behavior and stating:
. If a Parliamentary Secretary is unwilling to support

and accept collective responsibility for any of the Gov-

erriment's acts or policies, the only course open to him

is to resign. It is a condition of your appointment that

you recognize and accept this principle of collective re-

sponsibility, and I shall be glad to receive your person-

al assurance that incidents of the type to which I have

referred will not recur.l -
Similar attempts to promote collective responsibility often took
place during parliamentary debates after assistant ministers
spoke on behalf of their constituencies rather than as members

of the Government. On February 29; 1968¥s during debate on the

Presidential Address, the Assistant Minister for Education;
:

’ ’ Iy
Gideon Mutiso, criticized the lack of governmental programs in
his area. On an interjection'the Leader of Government Business,

-

1. Odinga, Not Yet Uhuru, p. 266.

— e
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.Danie1*§£§;”ﬁoi, objected by saying: "His Excellency the Presi-
’ den£<ha§'éiven instructions to Ministers and Assistapt Ministers
that they cannot wear two hats. They must speak for the Govern-

ment and not for themselves.”"  Several minutes later Moi said that

independent statements by members of the Government co&ld create . »
confusion about its policies. He added: "Upon his appointment,
responsibilit& ;;‘conferfed on a Minister—;r Ass¥stant Minister
and this suggests that he must adhere to certain things without
ceriticizing the Government. If he wants to resign his post in
the Government, then he would be free to criticize."! There was
;onsfﬂerable evidence of such attempts to insure that assistant
ministers did not criticize the Government.

There was more evidence of such attempts directed at as-
sistant ministers thag at ministers, because the former were more
likely to disregard collective responsibility. Both in and out
of parliament some assistant ministers felt unable to ignore

" their role as constituency members. Fpr instance, in -January of
. Bt

1967 two assistant ministers on separate occasions cgitinized

2

assistant ministers usually came into conflict with vollective

- police brutality to their constituents. In parliament, tog,.- 3

]

1. Report, Feb. 29, 1968, cc. 192-93.

2. EAS, Jan. 9 and Jan. 24, 1967.
ik ang 227
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respoﬁéip;iity when voicing to ministers the complaints of’ their
coﬁékitﬁ;nts. Assistant ministers usually refrained from such
behavior, however. Appointments ‘to the Government usually trans-
formed MPs, publicly at least, from spokesmen for their constitu-
en¢ies- to spokesmen for the Government. ' ~

Because of collectivg responsibility and his strategy of

Y
: et v : s bd
selecting ministers and assistant ministers, the President was

able to co-opt the most able MPs and the political leaders from
most areas inté the Government and thus to immobilize opposition
to it within the party. KANU MPs, of course, continued to criti-
~cizé.the Government, but the process of co-optation made organ-

izeg'efforCS by backbenchers more difficult.

MPs and Agricultural Boards

Although positions for MPs as ministers and assistant
ministers were the most important angigisible forms of patronage
controlled by the Government, it could.also appoint’MPsﬁto_numer-
ous positions én tribunals, boards, and commissions. These_pdsts

P
tended to be less important than those in the Goverhment, but
did constdtute additionai resources that could b; used to co-opt
o

MPs. The Government stated in 1968 that there were 403 "statu-

tory boards and other bodies in tfé country, ranging from big
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statgt_.-_c’:c;fp.orations, such as the Industrial and Commercial Devel-
dpfneng:Corporation, to small committees, such as the Factories
Committee under the Ministry of Labour."! One indication of the
power of statutory boards was that they employed 14,000 people
in 1968, 6.4% of employment i;x the public sector.2 ioreover, At
they paid k3.5 million in wages that year, 11% of wages in the
public sect‘ox.?.3‘ Positions on these qués‘i;indeﬂendent boards were
filled by civil servants, others interested in the affairs.of
the boards, and MPs. .

The term '"statutory boards' in Kenya frequently referred
only to those boards under the jurisdiction of the Ministry of
Agficulmre, since these bodies were the oldest and best known
of the boards. Most of th; agricultural boards carried cvér
from the colonial {)eriod, the Coffee Board being the first to be

established in 1933,4 although certain boards were dropped, amal-"

1. Report, Mar. 4, 1968, c. 29§. Lower figures were also -
quoted for the number of statutory “W8ards. These contradictory
totals reflected ambiguity as to the definition of a statutory
board. . 4 :

! L eler
2. Republic of Kenya, Economic Survey, 1969, p. 122.

3. Ibid., p. 125..

4. The Pyrethrum Board began in 1938, the Pig Industries e
Board in 1945, the Coffee Marketing, Sisal, and Upland Bacon
Factory Boards in 1946, the Kenya Meat Commission in 1950, the.’

S N
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gamat:‘c:.g: rcb‘r. created after independence. The boards regulated
t.he" grb.v;ing and marketing of many crops and wexée_ both more numer-
ous and more comprehensive in their coverage than boards in
neighboring Tanzania and Uganda 1 This study of membersh:.p of
MPs on boards will concentyate on the agricultural boards, since, *
not all bodies can be analyzed with equal detail and since more
information ‘orf ‘the agricultural boardsb i’s' avaiffable.
deneral ‘policies. Certain policies of the Ministry of Agri‘cul-'
t.ure affected all boards under its control and in many cases re-
. sefnl:led those-for boards under other ministries. For instance,
the rules regarding membership and remuneration for agricultural
boards were similar in all cases.

Members of boards were usualiy selected in one of three
ways. First, the legislation establishing boards frequently
stipulated that certain people, usually senior civil servants

in the Ministry of Agriculture, were automatically members by

v

il

Tea Board in 1951, the Wheat Board in 1952, the Cofton Lint and - °
Seed Marketing Board in 1954, the Governing ‘Body of Egextgn Agri-
cultural College in 1955, the Canning~Crops Board in 1957, the
Kenya Dairy Board in 1958, and the Maize Marketing: Board in 1959.
See International Bank for Recc(mstructlon and Development, The
Economic,Development of Kenya (Baltimore: Johns Hopkins Press,
1963), pp. 321-30. s

1. I. Livingston and H. W. Ord, An Introduction to Economics
for East Africa (London: Heine’nﬂt‘r_,; 1968), pp. 162-67.
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_wvirtue Qgﬂéﬁéir positions. Second, the producers of crops some-
.cimes*elé:ted members to the boards. Third, the Minister for
Agriculture, Bruce McKenzie (who during the entire first National
Assembly was the cabinet's only European), was always authorlzed
to rominate several members to the boards. MPs usually joined
boards through .nomination by the Minister, who assured the House
in 1967 that he ZEied to appoint an MP to ;éch bard. ! During
the first few years of self-government, when Kenya's governmenatal
structure was ofganized on a regional basis, MPs coﬁid also ob-
tain membership through nomination by regional assemblies, three
of which were controlled by KADU.
MPs demonstrated a desire to be nominated to the boards.
On March 2, 1967, during debate on the—Pregidential Address,
McKenzie pointed out ;hat the amalgamation of several boards
meant that fewer positions than before were available for MPs
and added: "I and my Assistant Ministers, let alone being under
pressure from hon. Members to be nomiqg:ed on the boards, we are
under pressure to renominate those hon. Members who have come off
- boards into vacancies which may ocecur within dur boards.“zagg>1

support the statement of the Minister that MPs lobbied for posi-

tions, we find several instances in which MPs requested either

1. Report, Mar.AEj 1967, °'~§EE1,~

2. Report, Mar. 2, 1967, c. 667.
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that ﬁggfrﬁés be appointed to boards or that their own area be
givén ééhitional representation. For example, -during question
period on June 29, 1967, Sheikh Balala (later appointed as an

"

assistant minister) asked the Minister for Agriculture, "...could
the Minister given [}ig} an assurance to this House that politi-~
cians, particularly Members of Parliament, will, in future [?ic]

. s - A
: PR ‘e » s
be given priority on appointment to these boards?"l The Minister

replied with a qualified ''yes." An example of one type of ethnic
demand for rep;esentation occurred during a erate on a private
member's motion on July 21, 1967, when Alexander arap Biy com-
'plaihed, " . .most of the chairmen /of boards/ are from Kikuyu."

After the Member for Buret was challenged to substantiate and

could name only four Kikuyu Ehairmen,~he was forced to withdraw

2

his allegation.
At the time of independence there was considerable vari-
ation in remuneration to the staffs and members of the agricul-
tural boards. This situation was c;%ﬁ}ci&ed by the Salaries Re-
view Commission, which in its 1967 reésrt suggested/that payments

be standardized.? Even before the Commission's report, the. 1

o

1. Report, June 29, 1967, c. 1575. .
2. Report, July 21, 1967, cc. 2582-84.

3. Kenya, Report of the Salaries Review Commission 1967,
(Nairobi: Government Printer, 1967), pp. 116-20.
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_Miniscry;SQa begun steps to regularize and exerclse greater- con-
N troi bvef:remuneration of board members, partly in response to
scandals surrounding the West Kenya Marketing Board. . In January
of 1966 the Minister for Agriculture issued two directives, ong
of which established guidelines kor payments. This diféctive
stipulated that the maximum salary to a non-executive chairman
would be Bl,SUO‘EWyear, his cstal allowanééé wouPd not exceed
k250, and no other allowances or perquisites such as housing al-
lowances or private secretaries would be allowed. fhe directive
also said that vice chairmen and members should not receive sal;
aries, that sitring allowances should not exceed 100 shillings
per day, and that overnight allowances should be limited to 60

shiliings per night.1 The otﬁer directive included a warning‘co '
board members that cléiming allowances from two organizations for
the same travel was illegal.2 When the directives were discussed
in the House the next week, McKenzie admitted that some board
‘chairmen had received as much §S.L2,7SQ a year with their allow-
ances and that sitting allowances had r&nged from ZOlto 400 ghill-
3 : i

.ings a day. e 1

1. Digpcrive No. BD/I/Vol.V/83, dated Jan. 24, 1966.
2. Directive No. BD/1/Vol.V/82, dated Jan. 24, 1966.

3. Report, Feb. 2, 1966, cec. 392-97.

~— ———t
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Tgs;éavernment took further measures to regulate the -
financial ;;fairs of the boards. After its troubles with the
West Kenya Marketing Board and with-other boards as well, the
Government hired an Inspector of Statutory Boards from the Audi- ¢
tor General's Department at the sglary of 12,800 a year f; make ~

spot checks on the boards and to prevent financial irregularities}

On July 14, 196?,)ﬁﬁe Government issued Tre;;er c¥rcular No. 19,
which prohibited Government officials from receiving more than «
one salary. This'policy resembled a similar move in fanzania and
followed by only two days the tabling of an opposition motion
cailiné’for such a prohibition.2 On January 15, 1968, the Minis-
ter foF'Agriculture reported that the multiple salaries ban had
been implemented "to a large extent” and-that 42 MPs had been
affected by it.3 The nét effect of these financial regulations
was to reduce the remuneration of board members. Although posi-
tions on boards continued to be attractive because of the allow-
ances and fringe benefits and MEs contieg:d to serve on -them out
of civic obligation, the reductions in :eﬁuneration ensouraged

! |

. 1. For description of the post and controversy surrounding
it, see Report, June 16, 1967, cc. 1051-53.
. ..
2. Report, July 12, 1967, c. 2073. o

3. Report, Jan. 15, 1968, cc. 4122-24, ) ) .

——— Y
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some MPs Eq:,,r-écomend friends for some positions rather than
oc.:cupying these themselves.

Another ﬁolicy that affected all of the agricultural
boards concerned the loyalty of members to their boards. McKenzié
stated the expectations of his Ministry clearly in one of his
directives when he said: '"Press statements must be cleared by

e ! | mu ‘
LN . b4
the Permanent Secretary, before issue,” and

Board Chairmen and Members when talking in public

should not make statements which criticize the Govérn-
ment's policy with regard to their own Board. If a
Chairman or a Member of a Board wishes to criticize
either the Government's or the Board's policy in public
- they should resign first after which they will be free
to criticize both.l

Besides Arefraining from criticism, ‘members of boards were expect-

ed to help the boards explain their activities, both in tours

throughout the country and in parliament.

The support of boards by their members who were politi-
cians was particularly important because of the vulnerability of
the boards tf{ political criticism. 'Agrig‘&}tu're dominated the
Kenyan economy; when things went wrong, the impact on the
wananchi was direct and widespread. Second, profits from cash—er }

crops were dependent on the vagaries of the world market, and

‘ falling prices frequently frustrated the plans of the Ministry

1. Directive No. BD/1/Vol.v/83, dated Jan. 24, 1966.
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.of Agrisg}zﬁre and its boards. Third, the boards were originally
thé'éreééaons of European settlers, and Europeans continued, to
varying degrees, to dominate the staffs and memberships 6r boards
well after independence. The Select Committee to Investigate in-

. .

to Possibilities of Africanization in All Fields in 1969 singled. s
out statutory boards as the area of the governmental sector in
which Africanizgtion was not proceeding a; fast gs expected.l
The boards could compensate for some of these 1iabi1itiés by «<co-

opting politiciéns and committing them to defend their own board.

The Maize and Produce Board. The Maize and Produce Board result-

ed frpm the amalgamation of the Maize Marketing Board, the Kenya
Agricultural Produce Marketing Board, and the West Kenya Market-
ing Board on March 5,-1966. The activities of the Maize and Pro-

duce Board had greater political ramifications than those of any

1. The Select Committee was chaired by Martin Shikuku and

"consisted of three ministers, one assigtant minister, -and eight
other backbenchers. Although the Sel@®t Committee devoted spe-
cial attention to statutory boards, only one of them, the
Pyrethrum Marketing Board, submitted detailed documefitation ‘on
the racial composition of its staff. As of Jdnuary 31, 1964,
the breakdown of 74 positions was: 41 Kenya Africans, 6 non-
citizen Asians, 25 non-citizen Europeans, and 2 citizen Europeans.
Even this level of Africanization was achieved only because of
the predomjpance of Africans at lower-level positions. Most of
the top positions were held by non-citizen Europeans. See Report .
of the Select Committee to Investigate into Possibilities of
Africanization in All Fields (cyclostyled, 1969).

———— Y



271
hgther bc?égf“ Coffee, tea, and sisal, for instance, were export
‘erops.” M;ize, in addition fo being an important export, was
Kenya's principal domestically consumed foodstuff. Thus, poli-
cies on maize affected not only the producers but the consumers ,
of maize,  who constituted the'bulk of the population. The im-
portance of policies on maize can be seen from the necessity of
making decisioﬁs':ﬁch as the chairmanship'dkrthe Maize and Pro-
duce Board and the price of maize at the cabinet level. The .
activities of the Maize and Produce Board were also éensitive
politically, because two of its predecessors, the Maize Marketing
Béard"hnd the West Kenya Marketing Board, were involved in docu-
mented cases of corrupt activities. Because of its political im-
pottance, the Maize and Producé Board was singled out for close
analysis. ’

The MPs who served on the Maize and Produce Board and its
three predecessors are shown in Table 6.6. Several regularities
can be observed in the pattern Pf‘appoiptments. First, the chair-
manship of the Maize Marketing Board a;l? the Maize and Produce

’
Board was held b§ only major politicians. The:/first Chai::mg_::d/l
. appointed after independence, Paul Ngei;{took office in October

of 1963, jugt one month afﬁer he disbanded his African People's

Party and became the leading figure in KANU outside of the Govern-

ment. KADU disbanded in November ofi-1964, and in December Ngei

. T—
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1\_7Table 6.6 MPs on the Maize and Produce
P Board and its Predecessors

Maize Marketing Board

Paul Ngei June 12, 1962-Dec. 12, 1964

- . (Chairman, Oct. 18, 1963-Dec.
12, 1964)

Z. N. Anyieni Dec. 12, 1963-Mar. 29, 1966

Ronald Ngala (Chairman) Dec. 23, 1964-Mar.;23, 1966

Kenya Agricultural Produce Marketing Board

Eric Khasakhala (Chairman) Sept. 17, 1964-Mar. 4, 1966

S. K. arap Choge Sept. 17, 1964-Dec. 11, 1964
Masinde Muliro Sept. 17, 1964~Dec. 11, 1964
, Okuta Bala Sept. 17, 1964-Dec. 11, 1964
Thomas Mwalwa Sept. 17, 1964-Mar. 4, 1966

. F. M. C. Mati (Vice Chairman) July 20, 1965-Mar. &, 1966

West Kenya Marketing Board

Jonathan Masinde Dec. 4, 1964<Feb. 14, 1966

C. M. ole Tialal Dec. 4, 1964-July 20, 1965

Alexander arap Biy Dec. 4, 1964-Dec. 21, 1965

J. K. arap Tanui July 20, 1965-Dec. 21, 1965
Maize and Produce Board . TN .

Ronald Ngala (Chairman) Mar. 23, 1966-July 2, 1966 )
Eric Khasakhala (Vice Chairman) Mar. 23, 1966-July 2, 1966
e }

Makone Ombese March 23, 1966--

Masinde Muliro (Chalrman) July 2,71966-- .
F. M. Mati July 2, 1966-Mar. 3, 1969
F. B. Tuva - July 2, 1966~~

Josaph Khaoya s Mar. 3, 1969--

Thomas Mwalwa Mar. 3, 1969--
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'and.one-‘voif.' KADU's three prominent leaders, Daniel arap Moi, ‘en-
Aterevth:he cabinet. As for the other two former leaders of KADU,
in January Masinde Muliro was named Chairman of the Cotton Board
and Ronald Ngala replaced Ngei on the Maize Marketing Bgard. ¢
Ngala jo‘ined the cabinet in May of 1966, and Muliro moved over
from the Cottom %oard to the more powerfu‘llMaize and Produce.
Board as Ngala‘s. éllccesso:;, *

The areas from which MPs came were additional factors”in
the pattern of aépoinments. MPs on the boards dealing with
maize tended to come from major maize-growing areas. Muliro's
Trans:‘Nzoia District led all others in production of maize.
Khaoyﬁ.'s Bungoma District was second, and Khasakhala's Kakamega
District was fourth. Ngala an:d Tuva came from Kilifi, the lead-
ing maize-prodhcing District in the Coast Province.l Not all
members on the maize boards came from major maize-producing areas,
but a tendency in that direction was clear. Furthermore, or{ce an
varea gained representation,. it mever lq&t it. The Kamba always
had a member on the maize boards since Ngei was replaged on the
Board by F. M. Mati, and when Mati was p}'omotez/i to Chaim'anﬁ.jf"

. the Central Agricultural Board he was succeeded on the Maize and

Pcd

1. Maize purchases per district are contained in Maize and
Produce Board, Second Annual Regort: Balance Sheet and Accounts,
for the Eeriod ended 31st July 1968.. .- . »
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_Produce.éséfd by Thomas Mwalwa; when Ronald Ngala came off the

) Maiéé’ané:Produce Board, a fellow Mijikenda from Kilifi District,
F. B. Tuva, came on the Board; Gusii A. N. Anyieni was dropped
from the maize boards at the time of amalgamation, but another «
Gusii, Makone Ombese, joined che.MaizeAand Produce Boarﬁ at the
time; and, finally, the membership of Khasakhala, Muliro, and
Khaoya meant ﬁhéz“aftér May of 1966 the Lﬁ;ia aldhys had oné re-
presentative on the Maize and Produce Board. L

Other patterns in appointments to the boardé involved

the attitudes of the MPs toward the boards. This matter can be
studiad by examining the single debate that the House conducted
on regional marketing boards and the six debates on maize. On
September 24, 1964, the House'Aebated a KA?U motion calling on
the Government not toAturn the assets of the disbanded Nyanza
Provincial Marketing Board over to the new Kenya Agricultural
Produce Marketing Board. The mover of the motion, Jonathan-
‘Masinde, expressed reserva;icn§_qbou§ transferring the assets of -
a wealthy board operating in the West;:: part of Ken%a to a na-
tional board. five MPs who the week before had been appointed i
as the first members of the Kenya Agric;itural Produce Marketing
Board spoggyand, in a few:cases, voted on the motion. Two of

poa—
these, Muliro and Choge, were members of KADU, had been nominated
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--to the ﬁ;@;d by KADU-controlled regional assemblies, and votéd
‘for éﬁ; motion. In the debate Muliro argued that the new Board
created unnecessary duplication, saying, "I would have welcomed
it, if there was not the exiétendp of a Board called the Kenya ¢

Maize Makketing Board."! By contrast, Thomas Mwalwa, who had

been nominated by a KANU- controlled regional assembly, and Chair-

man Khasakhala and Okuta Bala both of whom were nomlnated by the

Minister for Agriculture, supported the Government by voting

agaihst the motion. A later Vice Chairman of the Board, F. M.

Mgti,'also voted against the motion. Although the motion was de-
feateéﬁon a division, it had considerable support in the Western

area oé the country and among MPgrand senators from that area.

Subsequently, the Minister forAAgricultdre revived the Nyanza

Provincial Marketing Board under the name of West Kenya Marketing

Board. One of the first members of the new Board was Masinde,

who had moved the motion criticizing the Government's originAI

action, but who in November -crossed thegfloor along with other

KADU MPs to KANU. A later appointee, J. K. arap Tanu¥, had also
i . N

voted for the Masinde #otion. - ~t
On July 23 and 30, 1965, the House debated a motion of

KANU backbeffther Fred Oduya. The motion objected to the prices

1. Report, Sept..24, 1964, c¢~é3334"
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paid to f‘a.)gfxé;s for their maize and to the importation of Ameri-
clan mai;,e.. The Government's part in the debate was coordinated
by backbencher Ronald Ngala, Chairman of the Maize Marketing
Board, although motions were dtheryise always handled by }nembers¢
of the Government. A future Chairman of the Maize and Produce
Board, Muliro, s.tr;ongly attacked the activities of the Maize
Marketing Board. h . *

Maize was discussed again in short debates on November 9,
1965,' and October 19, 1966. Although no current members partici-
paged,' the Minister for Co-operatives and Social Services and
fomerﬁChaiman of the Maize Marketing Board, Paul Ngei, whose
portfolio ingluded marketing boqrd-s transferred temporarily from
the Ministry of Agriculture, defended himself from criticism dur-
ing debate on the first motion. The seconder of this motion,
which called for a commission of inquiry into the poor distribu-
tion of maize and corrupt practices during the Ngei chaimansizip,
was Masinde Muliro, who again acted as-%tréng critic of maize
policies. . ’

In March of 1967 the House conducted an Iinsignificénf:‘:a'd’-‘
journment debate on the prige of maize in Kitui and_frém ti’\e .22nd
to the 29th #hgaged in a lengthy debate on the Maize Marketing
(Amendment) Bill. This bill legalized the merger in March of
1966 of three boards intp the Maize\;;:.-t.?roduce Boatd. Ma‘ny back-
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Eenchers tgf::;x;é"irritated by the Government's delay i.n seeking -
t‘neirl ai;prb‘\:'al for the action and by maize policies.and practices
in general. One of the few backbenchers to support the Bill un-
equivocally was the only member of the Maize and Produce Board ¢
to speak, Makone Ombese. Makone a;.so voted against an at;:empt
by Mark Mwithaga .to adjourn debate. A future member of the Ma;ize
and Produce Boar.d,'s.'l“oseph Khaoya, crit:icized‘ t;he B:ﬁl and offered
two unsuccessful amendments to it. .

On Februafy 17, 1969, the Government asked thé House to
approve a Supplementary Estimate, necessitated by a subsidy for
thé expért of maize. The expenditure came under strong attack
from ba&c‘kbenchers, especially from Joseph Khaoya, who was ap-
pointed to the Maize and Produce Board just two weeks later.
Khaoya had been a freque'nt critic of the Maize and Produce Board
and had clashed with the Chairman, Muliro, at a meeting of the
Kenya National Farmers Union on February 14, 1968, over prices
paid to maize producers.]‘ In the debaqe\%n the Supplementary
Estimate, Khaoya tried to present the grie;rances of thel KNEU, qf
which he had recen.tly become Vice Presiden?. Thé only backberch~i
er to support the Board was again Makone. 7 He began by 'saying:

"I am a membgy of the Board.in question and, therefore, the Mem-

1. EAS, Feb. 15, 1968. -
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bers will"hg)érateful to hear the inside story rather than de-

pend, Mr. Chairman, as my friend from Kisii /Ribwage Omweri
seems to do, on the newspapers and so 05."1 Makone continued

the defense of his Board amid congiderable heckling, but the Es- ¢
timate‘was eventually agreed to. v

In this systematic survey of debate§ dealing directly

with regional mafkgfing boards and maize, we—kave fgund seven oc-
casioris on which a total of five future members of boards were *
recorded by means éf speeches and a division for or againsc the
Government's policies. On six of the seven occasions the MPs
Aopp;seduﬁhe Government's policy. In these same debates we have
found sgben other occasions on whiéh a total of six current mem-
bers expressed their opinions on the policies of the Government
and their boards. Five ;imes the MPs supported the Government.
The two unusual cases of opposition to the Government by board
members involved politicians nominated to the Kenya Agricultural
Produce Marketing Board by KADU—qpntrol}ggsregional assemblies.
The survey suggests that crities of boards<were frequen;ly selec-
ted for membership‘on them and that memberihip on boards general~ 1
ly resulted in a cessation of criticism, with MPs nominated to
" boards by regional assemblieg being an exception to this general-

ization. This pattern was also clear in general debates in which

- I——

-~ 1. Report, Feb. 17, 1969, c. 5118.
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~-maize was‘one of many topics discussed. For instance, on Novem-

ber 11, 1965, Masinde Muliro criticized the Governmert for not
raising the price paid to farmers for maize and stated: "I would

. . . . &
urge our Government to rethink on its policy, to rethink its de-

cisions on the price of maizé."l

Yet on June 27, 1967, after

Muliro. had assuhgd the chairmanship of the Maize and Produce-
2 " o

Board, he explained the circumstances that necessitated cutting

the price of maize.? .

Other agricultural boards. Fifteen of the 18 agricultural boards

had at least one MP at the beginning of 1969; only the Canning

Crops Board, the Tea Board, and the Cereals and Sugar Finance

Corporation had no representaﬁives from. parliament. On the re-
maining boards. 25 MPs held 27 positions. One opposition MP,

Ondiek-Chillo, sat on the Cotton Lint and Seed Marketing Board,

and two assistant ministers had a total of three positions. - How-

ever, the remaining posts went to KANU backbenchers.

Some of these boards dealt with important produce. The
’ .

Kenya Coffee and Marketing Board, the Kenya Meat Commission, thg

Tea Board, the Pyrethrum Board of Kenya, the Pyrethrum Marketing

g

1. Report, Nov. 11, 1965, c. 362.

2. Report, June 27, 1967, c. 1420.

. T ——
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'

@oarq, aﬁd%ﬁhe Sisal Board, for instance, coordinated and con-
érolléé Keﬁ}a's leading export.s.1 Two of the boards, the Agri-
cultural Development Corporation and the Agricultural Finance
Corperation were important bedausg of the loans they graqted to ¢
develép farming. The boards were also significant for reasons
other than che subJects with which they dealt For instance,
since the Kenya Meat Comm1851on was Kenya's ninth largest employ-
er,2 its activities had political ramifications that were not
directly related to meat.

The position of the various MPs on the boards varied.
Atitheubeginning of 1969 Kamwithi Munyi served as Vice Chairman
of the,éotton Lint and Seed Markeﬁing Board and G. J. Mbogoh held
the same position on the Kenya éoffee and Marketing Board. Other
members achieved influence through work on executive or sub-com-
mittees, while others of them were largely inactive. All members
received allowances and some of the more prominent ones becamé
eiigible for fringe benefits, such as tg&gs abroad to represent
Kenya at international conferences. On their part, MPs on-

, .
boards were expected to perform tasks sucb_as touring rural 4veds'

1. For Menya's leading exports, see Republic of Kenya,
Economic Survey, 1969, p. 43.

2, Who Controls Industry in enxa’ (Nairobl East African
Publishing House, 1968),.p.- 134. ——nt
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to explaﬁbJﬁé policies and programs of their boards.
) " We f£ind several familiar patterns in the recruitment of
MPs to the agridultural boards. Reduests for membership on the
boards were usually presented on a regional basis. On March 10,¢
1967, for instance, Joseph Nyaberi (a Gusii and Member for West
Mugirango) requested the Minister for Agriculture to increase the
- .5 ; - ’
representation of the Gusii on the Pyrethrum Boardf1 During a
budget debate on June 22, 1967, Habil Kanani (a Luyia and Member
for Busia Central) stated:
. Mr. Speaker, Sir, we need to be represented in the
- Cotton Lint and Seed Marketing Board. I hear that there

is no member on this board from our district and I do

not_know how our interests can be represented if we do

not have somebody from our distrigt--where cotton is be-

ing grown~-sitting on this Board.
Similarly, on February 13, 1969, Sammy Omar criticized the ab-
sence of an African from the Coast on the Agricultural Finance
Corporation and asked the Assistant Minister for Agriculture,
"Can the Assistant Minister give an assurance that the next re-

presentative on this corporation will Béhﬁn African so that the

; < 4o
African farmers' interests are represented on the corpdration?"3
1

-

1. Regort, Mar, 10, 1967, ce. 981-82.
2. Regort June 22, 1967, c. 1310.
3. Report, Feb. 13, 1969, c. 49@&1

- Tt
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THé;Mi;istry of Agriculture tried to appoint board mem-
be}s wﬁo4re§;esented areas producing the crop associated with
their boards, and this constituency factor can be clearly seen
in the pattern of recruitment to bO§rds. A 1965 map of Kenya, ¢
showing cash crop production by.district, can be used to check
the home districts gf MPsAon boards for coffee, cotton,'pyrethrgm,
sisal, and wheat.i .ﬁéing this method, we find that %here were
21 coffee-producing districts and that all four MPs recruited to”
the Kenya Coffee anﬁ Marketing Board and its predecessors came
from these districts. Similarly, seven of eight MPs appointed
to éhe CBtton Board represented one of Kenya's 17 cotton-produc-
ing disgficts; all three MPs on the'Pyrechrum Board of Kenya came
from constituencies in one of the 18 pyrethrup districts; and
three of four on the Sisal Board since independence came from the
11 districts where the crop regulated by the board was produced.
The one MP on the Wheat Board did not come from one of the seven
wheat districts. Thus, 17 of the.20 MPs eg these boards repre-
sented areas that produced crops associated with their bpards.

As with th; Maize and Produce Boarg) membéréhip on thewr§
other agricultural boards induced MPs to support their Boards.

-~

1. Kenya: Cash Crop Production by District (Nairobi: Survey
of Kenya, 1965). .
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.An excéeg}aﬁ to this generalization was KPU MP Ondiek-Chillo,

" who was éaso unique as the only opposition member. appointed to a
position. Chillo criticized the Gotton Board in parliament on
several occasions, but the Government had to appoint a KPU supy
porter to the post in order to £epresgnt cocton-produc££g Central »
Nyanza, and Chillo did accompany the Board on tours in his area
to promote coétgﬁ"producéion. More typic;iiy, MPs behaved as
did Joseph Gatuguta, a member of the Agricultural Finance Corpora-
tion, when he hélped the Assistant Minister for Agriéulture, J.M.
Kariuki, explain the Agricultural Finance Corporation Bill.1
éuch“bupport could even be helpful apart from the parliamentary
debaFés. As has been mentioned, the Select Committee to Investi-
gate into Possibilities of Africanization in All Fields directed
special criticism tow;rd statutory boards for their slowness in
Africanizing their staffs. When the Coffee Marketing Board was
called to testify before the Committee, one of those who defended
it was a KANU backbencher and its Vipsighairman, G. J. Mbogoh.
Mbogoh and the Committee's Chairman, Maftin Shikuku,’always‘sac

- together in pariiament and were frequent colldborators therg.. i

The importance of loyalty to boards can be seen from the

occasions gn which MPs left boards because of differences with

1. Report, Feb. 4, 1969, cqi\\_ﬁq;64:
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them. This ‘happened at least twice with the agricultural boards.
. sy

firsé,*G.‘@. Rariuki claimed during an adjournment debate on
April 13, 1968, that he -and Masinde Muliro had been sacked from
the Agricultural Development Corporation because they said it
was benefiting European farmers.réther than the African communi-’
ty.l Second, Kibwage Omweri "resigned".as Vice Chairman of the
Kenya Coffee and ﬁarketing~50afd because,'aEéording to the Assis-
tant Minister for Agriculture, Tom Malinda, of "incompatibility
between the .Chairinan and the Vice Chairman, which led to differ-
ences of opinion detrimental to the coffee industry." John
Onsando suggested that Omweri had been suspended because he was
pushing a policy of Africanization.? These cases provided some
evidegce that the Minister fbr.Agricultuxe would enforce rules
regarding loyalty to boards by their member;.

We have seen that McKenzie recruited those most likely
to be critical of the policies of the boards. That is, he re-
cruited backbenchers from areas thgt pro@uced the crops associ-
ated with their boards. It Qas not néces;ary to recruit qinis-
ters or assistant ministers since they were already boLnd.by%;‘/

1
collective responsibility. Neither was it necessary to recruit

P
1. Report, April 3, 1968, c. 1572.

2. Report, June 5, 1968, cc. 475:77

" e
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mbackbenc@ésé'ﬁho had little interest in the produce since they
here‘uhliﬁély to become critics in any case. Through his policy

of selection of board members, McKenzie was able to build some
support for his Ministry, albhoggh certainly not to shield it

from-all criticisms.

s . - -

MPs and Other Statutory Bodies

Ministries other than Agriculture also had bodies to
which they could appoint MPs. These bodies included a wide vari-
eéy of" institutions such as quasi-independent boards, tribunals,

school "boards, advisory committees, commissions, and boards of

semi-public companies to which'the Governmeyt could appoint di;

rectors. As examples,-MPs served on the Industrial and Commer-

cial Development Corporation, the Betting Contrcl and Licensing

Board, East African Airways Corporation, the Electric Power Ad-

visory Board, Kenya Power Cqmpapy_Ltdf,,the*Nairobi, Mombasa and
Kisumu Rent Tribunals, the Industrial Coﬁrt, and the gransport

Licensing Board. ! i
.

We have focused attention on the agricultural:boards,
but there wgre several important differences between these boards
and the others. First, the non-agricultural boards were general-

ly of more recent origin than the agricultural boards. Thus, in
PR
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some cases ﬂggrébproved the legislation that established the
bodrds.. in géneral, however, the newer boards were less account-
able to parliament, mainly because they were less likely to pub-
lish annual reports and accounts and make them available to par-
liament -or the public. On the whole; the non-agricultural Loards

had surprisingly little visibility as institutions, despite the
importancé of some d%"them. . T ¢

- The respective ministers involved were also different. - .
McKenzie was the only European in the cabinet, and it wéé especi-
ally important for him to build support in the National Assembly.
At the sdme time it is doubtful that he had any further political
ambitions; so his appointments did not have the same political
connotations as those of other mihisters, many'of whom were in-
volved in factional strugéles in the cabinet.

Despite these differences, the process of appointment to
the non-agricultural boards resembled in many ways such processes
previously identified. First,_pol}:iciaqs who-demonstrated an
interest in the respective subject areas wefe frequently‘Plaged
on boards, and thesé politicians were often KANU backbenchers. . _ i
The Government did have some reservations agout this policy.” In
August and Sepjember of 1967.éhe Minister for_Commercé and Indus-
try, Mwai Kibaki, replaced all 17 MPs serving as chairmen of

their local joint trade development boards with district commis-
" T — D .
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sipners. .In defense of his action Kibaki stated that MPs had .
é;en ﬁsing#éieir positions for political advantage, 'Nonetheless,
MPs continued to-be selected as members of most of the boards.

Because of the low visibility and failure to function of ¢
many of chg extra-parliamentary soéies, it is difficult té deter-
mine the exact number of MPs serving on ﬁhem. Nonetheless, the
author has identiffed 71 of-theﬁ, excluding ﬁafliaméntary commit-
tees, .school boards, commission ofinquiry, local boards, and .
agricqltural.boards covered earlier, on which MPs have served

since independence.l Early in 1969 a number of MPs were chair-

‘men’ of ron-agricultural boards. These were:

S. Balala -- Kenya National Assurance Company Ltd.

J. Gatuguta -- Teachers Service Commission Appeal Board
and Transport Licensing Board

J. M. Kariuki -- Betting Control and Llcen51ng Board

B. Kathanga -- Co-operative Bank of Kenya

F. Kubai -- Apprenticeship Board

R. Matano -- Kenya Inshore Fisheries Ltd.

J. Mohamed -~ Kenya Hospital Fund Authority and Kenya
Hotel Properties Ltd. .

A. Ochwada ~- five Wages Councils

J. ole Tipis -~ Kenya Tourist Development Corporation

H. Wariithi -- Business Premi'ses Rengyfribunal and
Teachers Service Remuneration Committee

’ .

Six of these ten chairmen were also assistant ministers, but EE:/x

most all other members of boards were back%enchers.

= .
1. The author surveyed all non-civil service appointments
listed in the Kenya Gazette in order to find the occassions on
which the appointments of MPs were anrounced or cancelled. - Sup-
plementary data was obtained from systematic reading of the East
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Aswﬁ?th'che agricultural boards, ethnicity was an import-
agé factor ;;ithe operation of other boards. 1In response to a
question on July 10, 1968, the Assistant Minister fof Ed;cation,
Eric Khasakhala, listed the 24 members of the National Advisory
Council, on Education, which inclu&ed assistant ministers Mdtano
and Balala and backbenchers Godia and Wariithi. In a supplement-
ary question, John Rebaso (a-Gusii) asked: "T..is the Assistant
Minister aware that because Kisii District was not represented,
all secondary schools last year were distributed between Central
Nyanza gnd South Nyanza, and because the Kipsigis people were not
represented the schools which were supposed to go to Litein were
taken to -Baringo?" After Khasakhala said that all provinces were
represe&ted, Kebaso requested thg‘MiniSCep to "tell this House why
all four chances given to Nyanza Province wené to Luo districts
and not one to Kisii."l As this exchange indicated, many boards
needed broad ethnic representation to build political support.

Another familiar pattern was that MPs on non-agripulcural
boards, like other appointees.of ;hé GoQé§EMent, tended to be
loyal to their boards. On July 6, 1967, for example, Hé;ryi

—~—!
Wariithi strongly defended the Central Seléction Board, on which

o~
African Standard and annual reports of boards that published
them and from references to boards during parliamentary debates.

1. Report, Jan. 10,.1968, cc..3913-16.
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hg.served,“sggiﬁét charges of giving inadequate publicity to
scﬁola;sﬁipé‘;nd discriminating against certain provinces during
a débate.l Similarly, Bernard Kathanga stated during a budget

debate in September of 1968: '"Those Members who spoke against ¢

the /Co-operative/ Bank /of Kenya/ should know that the Bank is

coming along very n1ce1y and, as the Chalrman of the Bank, Mr.
n2

Speaker, I am very happy with the way the Bank is coﬁlng along.'"“"—

Finally, during a debate on the Presidential Address in May of " -
1969, Thomas Mwalwa.(a Kamba and Member for Kitui East).éharged
that a Kikuyu Chairman of the Industrial and Commercial Develop-
mentvCofﬁoration was discriminating against other tribes. On an
interjeqﬁion a member of the ICDC, Alexander arap Biy (a Kipsigis)
said:

Mr. Deputy Speaker, Sir, I would like to correct my
hon. friend because he has said that the Chairman of
the Industrial and Commercial Development Corporation
is a Kikuyu, [§1c I would like to inform him that he
is not a Kikuyu; he is a Kisii. He is Mr. Johnson
Karaguri.

Two MPs, John Kebaso and Gideon Kégo; onbéhiaunched an attack on
the loans policy of. the Ministry of Lands and Settlement’, aithoﬁgh
j P R

e t
.

1. Report, July 6, 1967,.cc. 1890-91.
- ..
2. Report, Sept. 2, 1968, c. 33.

3. Report, May 26, 1969, c. 257.

- T
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they were mémggfé of the Loan Defaulters Sifting Committee,1 but’

such public criticism by board members was rare.

Conclusiorn

We have seen that the Gove;nment's strategy of appointing
. T Pa

ministers, assistantvﬁ{nisteré, and board members reszlted in
placing ‘the most able members of the National Assembly under
.. special obligations éo the Government. Ministers and assistant
ministers were obliged to be collectively responsible for the
policies éhd acts of the Government. The demands on boaqd mem-
bers were,iess comprehensive, but ;héy did have to refrain from
criticizing their boards or the Government's policies concerning
them. These appointments and the collective responsibility they
entailed promoted party cohesion by virtue of the number of MPs
involved and, perhaps more importantly, because the MPs selected
were the kind that would otherwise have beqsasignificant threats
to such cohesion. ,

The Governmegt's control over appointments ‘may have had -

a wider impact on party cohesion through its interaction With the

career expectations of MPs. In his interviews of Canadian MPs,

1. Report, May 23, 1969, ce. 186217, .
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Allan Komberg ‘found that 23% of party members said that they -
were motlvated to act cohesively because it was advantageous to
both their party and themselves. According to one of the Canadi-
an legislators: "Unless you want to be a permanent back bencher 4
you support’ your parcy."1 Robert J.ackson_ found similar at;:itudes
in the British House of Commons. He reported that many Conserva-
tives whc; resignéd '::h‘e whip declared that the‘ i;mpor'c'ant thing was
that the party "controls the carecer of every MP."2 1In these site
uations the Government's control of appointments affeci:.éd even
those MPs who had not yet been appointed.

“There was some evidence of such a phenomenon in the Kenya
parliamenit. On October 1, 1964, a KADU motion of no confidence
in the Prime Minister because of ‘his failure to achieve East Af-
rican federation was able- to generate no support among KANU MPs.
Masinde Muliro explained their reluctance by charging: "We know
that some hon. Members in this House would like to play it so as

to be appointed to the new Cabinet as Minjsters when the Prime

4

1. Allan Kornb-erg, Canadian Legislative Behabior: A Study.. .1
of the 25th Parliament (New York: Holt, Rinmehart and Wlnston,
1967) pp. 133-34. .

2. Roberg,J. Jackson, Rebels and Whips: An Analysis of Dis-
sension, Discipline and Cohesion in n British Political Parties
(New York St. Martin's Press, 1968), P- 297.
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Minister fong At after the republic."! Such expectations about
positions, however, were probably salient only during those few
periods, such as the one in which Muliro spoke, when a major re-
shuffle of the Government was anticipated. In addition, we have
seen that meﬁbers of boards were frequently chosen from among
their critics. As‘h)result, it is difficult to argue that anti-
cipation of these posikions c;uld induce any blanket :upport for
the Govérnment; Sti}l, it probably induced more generalized sup;'

. port, so that expectations of appointments as well as the appoint-

ments thémselves played a role in party cohesion.
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Chapter'ViI .

POWERS OF THE GOVERNMENT~--PART II1

...it will be the duty of the Govermnment to show it is
governing and will govern firmly. ’

Vice President Daniel arap Moi
October 28, 1969

The Government possessed many powers other than those

to appoint and dismiss office holders. Volumes could be written
about these powers, but since the topic is potentially so broad,
this Chapter will take a narrow focus and concentrate only on

some powers that directly affected MPs. -

Constitutional Prerogatives of the Government ¢
.

e d
The Constitution of Kenya and the Standing Orders of-the

National AssemE}y established the legal framework for relations

1. Report, Oct. 28, 1969, c. 1189 .-

T —— e
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between Ebgﬂé;vernment and the National Assembly. Of special im-
ﬁortaﬁcé, E;e Constitution gave the President control over the
life of the National Assembly and mdde the Government the sole
initiator of certain types of legislation. These powers enabled ¢
the Gévernment, and in particular the President, to dominate in

its exchange with members of parliament who were not in the Gov-
B SN . - )
ermment.

The Constitution assigned the President important respoh-
sibilities in the summoning, prorogation and dissolution of par-

"...each session of Parliament shall be

liament. It stipulated:
7 heid aE.Such place within Kenya and shall commence at such time
as the_éresident may appoint."l A later section provided that
the President could prorogue (i.e., end & session) or dissolve
parliament at any time.2 Of course, the Constitution also set
limitations on the powers of the President in this regard and
established reciprocal powers that could be exercised by ordin-
ary members of parliament. Eor‘instancqﬁaa general election and

the first sitting of a new parliament were required within:three

months of the dissolution of the old one.3‘ Furtﬁer, the President

1. Consirtution of Kenva, Part 3, Section 58 (1).
2. 1bid., Part 3, Section 59 (1) and (2).

3. Ibid., Part 3, Section 58 (3. ..
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.was requ1 é. to call parliament into session at least once a’
year,1 and because of the need for parliamentary approval of ex-
penditures, it was inconceivable that he could keep parliament
out of session for that length of time. As its ultimate weapon,
. .
the National Assembly could after seven days' notice and by a ma- »
jority of its membershlp pass a resclutlon of no confidence in
the Government. If the President did not wlthln three days of
the passing of such a resolution either resign from his office~
or dissolve parliament, parliament was automatically &issolved on '
the fourth day.2
' ™ A test case on the role of the President in summoning par-
1iameg£ occurred during the firet/half of 1964, when some members
suspected that ministers were trying to ‘stifle debate by limiting ‘
the sittings of parliaeent. The Government failed to convene the
House from March 19 to June 9, despite requests from the Speaker,
KADU leaders, and KANU backbenchers to do so. As Speaker Humphrey
Slade explained to the House when it f%gglly met, Standing Order
135 required that the annual Estimates be laid on the/cable of
the House not laeer than the last day ofgyay, &nd’ Standing Ordent
144 (6) stated that any Vote .on Account had to be put’'down as the

P

1. 1bid., Part 3, Section 58 (2).

2. 1bid., Part 3, Section 59 (37 ..
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first business, on a day before June 7. 1 The opposition and KANU
backbenchers Joined to criticize the Government for violating
these orders, and backbencher Clement Ngala-Abok charged: 'This
is not the only example of a likely dictatorship c':ml:'u'ng."2 Fin~ 7
ance Minister James Gichuru stated that the Estimates could not
be tabled before Jun% because of rapid constitutional advances
and their financia;L ;:éx;lificati:ons. He added that no ;isrespecc
to the House was intended by the delay in summoning it and moved ~
. to amend the Standmg Orders so as to push back the deadllnes for
financial business.3 Although backbenchers accepted the amend-
ments, wﬂ{ch carried 39 votes to 14, that June turned out to be
one of th,e‘ more troublesome months'far the Government in its re-
lations with the parliamen'tary par;ty. After this experience, the
Government was, on the whole, reluctant to create tensions by de-
laying unduly the summoning of parliament.

The relationship between the Government and ordinary MPs
crea‘ted by the Kenyan Constitution .resembl% in substance that in
other nations utilizing a parliamentary form of governmeny. In

, L
Kenya, however, the threat of dissolving par}iament was a more ~——"!

1. Report¢®June 9, 1964, cc. 3-4,

2, Report, June 10, 1964, c. 49.

.

3. Report, June 10, 1964, c. 45.—_ .-
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pqgentnweaﬁqg,}gr the premier than in most of these other coun-
tries bééaugerof the poor record of sitting members -in general
elections in East Africa. General eléctions were not held after
independence until late in 1969, by.which time Kenya had no oppo- ¢
sition party. As a result, voters selected their MPs in open
KANU primary electiins on December 6. In a }ighc turnout of
voters five minisgefé‘and‘foﬁrteen assistant ministe;s were de-
feated, and backbenchers fared even worse. Of the 170 members of
parlianent at the time it was dissolved (the seat of Tom Mboya
was vacant because of his assassination), only 61 (36%) became
memb;rs.{n the new parliament that began sitting on February 6,
1970, anﬁ-four of these did so by‘méans of presidential appoint-
ments. MPs in the first parliémeht could only, guess that the
electorate would deal so harshly with them in general elections,
but there was considerable evidence available to them suggesting
as much. Senators, a third of whom had to run for re-election ~
every two years until the Senate was-amalg:?afed with the House
at the end of 1966, fared poorly in bids to retain theirlseats._

Of ‘the 29 represent;tives and senators forgfd to face the elec~ 1
tarate in the 1966 "little general elections,"” only nine won .}’

Furthermore, Kenya's neighbors to the North and the South,

1. David Koff, “Kenya's Little GeRéral Election,” p. 59.
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_Ethiopia w%égrits no-party system and Tanzania with its one-party
syb:em} botﬁtheld general elections in 1965 in which a qajority
of incumbents failed to be returned to parliament.l Kenyan MPs
were probably more impressed by fgedback from their constituen-
cies than election results in other.African countries, but'the
results of the 1969 elections could not have come as a complete
surprise.to them. '%He unfavbrabie prospecté }6r MP& in elections
made the President's power to dissolve parliament a more serious,
threat. than if sitting members tended to be re-elected:‘ Similar-
ly, it increased the impact of the 1966 constitutional amendment
req\;iriﬁg members who left undissolved parties to run again for
their seats. MPs were naturally reluctant to change parties or
to take other actions that might-frecipitate new elections.

The Constitution-also dealt with the role of the Govern-
ment in initiating legislation. For instance, once a constitu-
tional amendment was introduced in the National Assembly by the

Government, no alterations to it were allqwed-.2 This rule forced

’ .

1. Only 85 out of 250 (34%) of the sitting members of the_ ,
Ethiopian Chamber of Deputies were returned in 1965. See ChriSEo-
pher Clapham, Haile Selassie's Government (New York: Frederick A.
Praeger, 1969), p. 143. .

' In Tagzania less than half of the sitting MPs chose to
stand, and 1éss than half of those who did were successful. See
Lionel Cliffe, "Factors and Issues,' in Cliffe (ed.), One Party
Democracy: The 1965 Tanzania General Elections (Nairobi: East

African Publishing House, 1967), p. 360; and William Tordoff,

~ 2. Constitution of Kenya, Part 2, Section 47 (4).

v
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MPs to acceﬁ@hg;ﬂreject such bills in toto. The Constitution
also prohibiﬁea the National Assembly from increasing taxation
or expenditures except upon the recommendation of the Presideﬂt
signified By a minister.l Although backbenchers could, in theory,
introduce some kinds of bills, the Séanding Orders of the N;;ion—
al Assembly created. impediments, and only one such bill was, in
fact, introduced féo;‘1963 to 1969. Thus, béc;Lée of the require-
ments of the Constitution and the Standing Orders, the Government <
. had the pre-eminent ﬁosition in initiating legislation. ‘Back-
benchers had to content themselves with initiating questions or
resol&tioﬁé, both of which had their impact, but neither of which
had 1egalthuchority. This imbalance between the Government and
backbenchers was not entirely the broduct of constitutional re-
strictions, since backbencgers would, in any case, have lacked
resources such as skills in legal drafting necessary to initiate

legislation.

-
The Bureaucracy of the Government

e

The Government depended on a vast bureaucracy of civil

servants to exggute its policies. It stressed that civil servants

— s

1. Ibid., Part 2, Section 48. o
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~should not hdlgﬂ;asitions in the party, run for elected office,
or pérticiﬁétesin campaigns, and this ban even extended.to,school
teachers. Nonetheless, as civil servants performed the tasks
assigned them by the Government, they had an unavoidable impact ¢
on MPs and even on their political positions. This section will
discuss relations between MPs and the provincial and district ad-
ministration, the Régizfrar-Genéral, the Ministg; of Ff;ance, and

the Ministry of Information and Broadcasting. B

‘Provincial and district administration. Provincial and district

administrat@on in independent Kenya was modeled after the colon-
ial pattern. During the colonial periPd regional and district
commissionérs had great powers in the areas they governed. These
officials, who unti} 1962 were all non-Afric;ns,_had almost com-
plete control of law and order, and their responsibilities includ-
ed control of police and performance of judicial functions. Ther§
was some erosion in the powers of the administra;ion and in the
control of the Government over it frbm'ﬁay'df91963 to Decembér
pf 1964, when Kenya was under a regional form of govgrnmen{ im% -
posed by the constitutional conference of Febriary 14 to April ~
V6,_1962. During this period the éovernment refused to surrender

some powers to thé regions, ané.when Kenya became a republic in
December of 1964 the administration was {Sfﬁored to its position

before May of 1963. ~ T
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After December of 1964, provincial and district adminis-,

tration was ;;; of two portfolios that President Kenyatta kept
under his personal-control,l and virtually all senior posts were
Africanized. The administrators did not retain all the judicial

functions of their colonial predecegéors, but in 1965 they as-

sumed new responsibilities when they were assigned to key. posi-

tions in the machiﬂef&~for economic development. Because of the

vast powers of provincial commissioners, some MPs felt that these

posts should be held by politicians. The Government resisted

. this kind of pressure, however, and, unlike neighboring Tanzania,
maintained a theoretical separation between the civil service and
politics.z- -

The responsibilities of prﬁvincial and district commis-~
sioners were so broad that they were sometimes hrawn into polit-
ical matters. This involvement, in turn, on occasion brought
them into conflict with MPs. The most frequent issue in these .
cases wag the licensing of public meetings. Tom Mboya, when Min-

. .
ister for Justice and Constitutional Affairs, explained the Gov-

’ .
ernment's attitude toward public meetings by saying: = "The rights
-~

1. The ottsr portfolio was foreign affairs.

2. For a study of the administration, see Cherry Gertzel,

"The Provincial Administration in Kenya,' Journal of Commonwealth

Political Studies, 4.(November, 1966), 2Q1- 15

— e
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of freedom-

-

/Eo’"'assemblg7 are not absolute rights. In any demo-
cracy Br‘any'rccuncry, they are bound to be curtailed _by'the ne-
cessity. to ensure’ that they are only used for so long as they pro-
mote the national interest and for as long as they are used re- .
sponsibly.“l‘- Consequently, in apoth;er continuation of a colonial
practice, MPs had to apply for licenses ix;m order to hold public
meetings. Such abp'sli‘cations‘had- to include.a‘ iist of speakers
and the topics to be discussed. During the period of regionalism
licenses were issued by the Prime Minister; afterwards ‘the dis-
trict commissioners dealt with the applications.

‘MPs often complained in parliament of their failure to
obtain licenses for their meetings.- Not surprisingly, members
of oppo;ition parties had the gre—atest difficulty in securing pef-
mission to hold public méetings, but members of KANU also had ap-
plications for licenses rejected. Backbenchers were particularly
irritated by the barriers they encountered when they tried to -
hold weetings because ministerial tours to explain the policies
of the Govermment were not considered polit;ical meetings. As a
result, ministers on such tours did not need licenses ar:d migh\t':‘/1

be able to hold meetings in a constituency in which the,member

for the area ups prohibited from doing so. Assistant ministers

1. Report, June 17, 1964, c. 300~

- T —
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and _more rarely, even ministers were sometimes not allowed to

address meetlngs in their districts.

The reasons for banning meetings varied. Martin Shikuku
once said that a ban on public meetings might result from speech-
es made by MPs in the House.l Howeve;, it was usually 1ocalﬁis—
sues that determined whether or not meetings were allowed. 2
Meetings at which a 1ocal chief was to be crltlclzed %or instance,

were banned,3 and meetings at which local political or tribal con--

flicts were to be discussed were treated in a similar manner.

Conflicts between MPs and KANU district branch chairmen were

probabiy the reasons most frequently cited by officials for re-

fusing to issue licenses. For whatever reason, the refusal to

grant permission for public meeting; hurt MPs by handicapping

them in attempts to win loéél political posts in KANU and, in

the long run, by jeopardizing their chances for re-election.
While district administrators regularly affected MPs be-"

cause of the Government's policy.of_licengigs)public meetings,

1. Report, Oct. 7, 1966, c. 589. ! i ——
2. For discussions in parliament of licensing of public meet-
ings, see Report, June 17, 1964, cc. 297-304; Feb. 10, 1966, c.
795; Oct. 7, 196§, cc. 580 606; Mar. 7, 1968, cc. 521-22; June
28, 1968, cc. 1680-82; Sept. 9, 1968, cc. 348-50; Sept. 26, 1968,
cc. 1287-88; Sept. 30, 1968, c¢. 1419; Oct. 23, 1968, cc. 2181-90;
Nov. 4, 1968, ce. 2701 05; Nov. 19, 1968 ce. 3194-3204; and Oct.
28, 1968, cc. 1133-34. ' ‘

P P —— T

3.  Chiefs were local administrators rather than traditional

rulérs..
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they played;a’ﬁarticularly salient role in political affairs om
t;o kinds o;zoécasions, when political squabbles thxgatgned to
erupt into violence and during elections. When violence was
threatened, the administration became involved on grounds of se-
curity, A dispute in the Coast Province between KANU factgons
headed by Minister for Co-operatives and éocial Services Ronald
Ngala and by'MomEas§~Mayor Mansifu Kombo reééﬁéd a peak in the
first seven months of 1969, and because of actual and threatened,
disruptions the civil service became deeply involved in the con~
flict. 1In February of that year four supporters of Kombo were
injured-in a fight at a KANU sub-branch office in Mombasa, and
on February 25, another of Kombo's supporters, MP Mohamed Jahazi,

said that his group was ready "to blow the town's roof off."1

In response to this situation and the KANU factionalism pervad-
ing the Coast generally, Coast Provincial Commissioner I. M.
Mathenge announced the next day that he had suspended all KANU-
election meetings in the Coast Provipce.zv Justifying a continua-

.
tion of the suspension a month later, Mathenge stated: ", ..the
’ .

present ban on all political meetings and electionms-throughout -

the province will continue until I am satisfied that law and order

red

1. EAS, Feb. 26, 1969, p. 9.

2. EAS, Feb. 27, 1969, p. 1. —_—

— P AR
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will be maintained."l Until the dispute over political leader-
sgip in Momzzsa was at least temporarily resolved i? late August
of 1969, the provincial and district administration pla;ed a
pivotal role in the rivalry by determining when and where meet-
ings and e}ections could be held ;n& by deciding which facfion
should occupy congested KANU offices. Ngala at one point claimed
civil servants were’assisting the opposing faEtion.Zc Whether or
not the charge was true, the civil service certainly was deeply
involved in the dispute., Since the administration was under the
control of the President, the case of the struggle for KANU
leadership on the Coast provided an illustration of additiomal
powers of the Government with regard to MPs.

vCivil servants also increased their involvement in poli-
tical matters during elections. District com&issioners were
traditionally appointed as returning officers in their areas
whenever elections were held. Their appointments gave them im-
portant responsibilities in overseeiﬂg nomination papers and
conducting the balloting. Of ;ou;se, tﬁe;kalso controlled cam-
paigning because of their regular powers in licensing puglic
meetings. The leading case of the extent 66 which district.com~

=7 ..
1. Daily Nation, Mar. 25, 1969, p. 1.

2. EAS, Jan. 31, 1969, p. 1. _—
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migsioners"gqpié influence the electoral process, the local
go@ernmeﬁt él;ctions in August of 1968, did not directly involve
MPs. Local government elections were normally of minor impogt-
ance, but in 1968 they were to be rﬁe first national test Eetween ¢
KANU and KPU and the first elections conducted under legislation
banning candidates: running without party spopso;ship. Although
intended to strenét;;ﬁ party'machinery, the ban agaixst indepen-
dent cdndidates stirred up dissension in KANU, as polit%cal riv-"~
als competed to Eonérol the nomination process, which was per~
ceived as being tantamount to election in areas where the party
was ;troﬁé. Some of the popular candidates passed over by KANU
and unab}é to become independent qaﬁaidates switched to the KPU
side, and the opposition found itself with 'unexpected strength.

In late July at Nakuru, President Kenyatta presided over a KANU
conference, attended not only by party officials but by the
country's provincial and district commissioners. Shortly there-
after, the DCs, in their capacity as-retugegng‘officers, ruled

that the nomination papers of almost all of the KPU candidates

had been completed £ncorrect1y, a deficiencx_found onrone of thew }
KANU papers. The elimination of the KPU candidates demonstrated
the powers of Jshe administracion in elections. and explained some

of the apprehensiveness shown by MPs in 1969 about possible inter-

ference in their own bids for re-electiEéLp
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The Regi§tra;:Genera1. The Registrar-General, who served in ‘the
Office Bfithe Attorney General, occupied one of the most import-
ant posts in the bureaucracy affecting political affairs. He was
responsible for registering societies, and as a result determined
the legality of both opposition parties and KANU branches, since
neither of these- could operate_legally wiphout proper registrq-
tion. Upon sevér:i*occasidns disputes betw;én rival KANU fac-
tions over district leadership were resolved by the Registrar- =
General's registrétion of one of the groups. Sometiméé the Reg-
istrar-General favored the claims of groups who were opposed by
faétioﬂé with backing from the national party organization.
Since KANU MPs were frequently involved in struggles for party
leadership, the powers of the Régistrar-Gene;al often affected
them. '

The struggle for party leadership at Mombasa, discussed
above in connection with the powers of the provincial and dis~
trict administration, cannot,Be pnders;ggs without knowledge of
the role played by the Registrar-General.l During the gispuCe!
the KANU nationalerganization, headed by_Secreéary-Genefal Tom- §
Mboya but whose spokesman in controversial matters was' frequent=
ly Organizing Secretary Natﬂan Munoko (who was also.Assistant
Minister for Local Government), supported the Ngala faction., 1In

spite of this, a slateﬂpf officerg_§§§?g;te@ by Mayor Komba and
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led by Maglim-Juma was recognized as the official KANU branch

6;ganiz&ci;d; In a letter dated March 19, 1969, the Deputy Reg-
istrar, J. M. Long, told Munoko that the elections o;gagized in
January by Juma and his followers were legal and that his slate
had been registered as KANU Mombaé& branch officials. The list
included two MPs, Mohamed Jahazi as Vice Chairman and Sammy Omar
as Assistant Secreé’ary.1 The decision of thé'Regis&rar—Generai
was enforced by the administration in Mombasa. .
The felationship between the provincial and district ad-
ministration and the Registrar-General involved more than the
former simply carrying out the directive of the latter. A letter
from the.Registrar-General toVOrganjzing Secretary Munoko stated
that the basis of the registration of the Juma group was "noti-
fication from the Minister of State, Office ok the President,
that the elections held in respect of the Kenya African National
Union, Mombasa Branch, on the 30th January, 1969, were properly

conducted and legal."? Presumably, the Minister based his noti-

O %

1. Daily Nation, Mar. 22, 1969, pp. 1, 4. , .
g |
2. When Francis B. Tuva suggested in parliament on July 1,

1969, that the Minister of State had written a letter to the
Registrar-General advocating registration of the Juma group, he
was asked to-fubstantiate the existence of such a letter, and
Attomey General Njonjo denied any knowledge of it. The next
day Tuva produced a copy of the letter to Munoko, which is
quoted in part. See Report, July 2, 1969, cc. 1864-65.

e
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flcatlon on~{g?orts from the district administration, for which .
as Minlster of State he was responsible. Thus, the degls}ons
about party affairs in Mombasa were not made by the party organ-
ization but by the provincial and d?scrict administration and the ¢
Registrar-Genperal working in conqert: As has been mentioneé,
Secretary-General Mboya and Organizing Secretary Munoko were
allies of Ngala, and ‘Tuma supportérs at one po{ﬁf demfinded the
resignation of Munoko. On the other side, the administration -
_ was directed by Minister of State Mbiyu Koinange and the>Regis-
trar-General by Attorney General Charles Njonjo, both opponents
of Mbéya #nd Ngala. As mentioned above, Ngala complained that
the civil service at the Coast was partial against him. He also
complainea about what he called "b;ekdoor registration"” of the
rival KANU Mombasa branch ;afficials.1 In any case, the govern-
mental apparatus under the direction of Ministers Koinange and
Njonjo had an important impact on the political positions of a -
number of members of parliament, iqcluding gonald Ngala, who was

g
a minister and KANU Vice President for the Coast Province.?

4
+

1. Daily Nation, Mar. 25, 1969, p. 14.

2. Ngala's defeat at Mombasa was not permanent. Mboya was
assassinated ifi’July of 1969, which may have lessened the oppo-
sition to Ngala in the Government somewhat. In August President
Kenyatta intervened personally in the dispute, and at a series
of public sub-branch and branch elections: Ngala and his follow-
ers swept to victory. o~ e
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7 Mini‘st:x;z‘ of Finan::‘é; As part of its broad control over expendi-
tures‘by thé de:amment, the Treasury oversaw payment of the
salaries and allowances of MPs. MPs and" the Treasury sometimes‘
came into conflict not only over geéneral matters of financial
policy but over finances related more directly to the National
Assembly. It should be remembered, .for instancé, that MPs felt
strongly that their éo:i‘_él sécur_"it:y scheme shoulc; be adx;inistered
by a parliamentary committee rather than the Treasury.l Coopera~ *
tion between the TreaS\..lry and MPs was particularly important in
cases when MPs received increases in salaries and allowances
that we;:e o;{ly later given statutory authorization.

One little noticed function qf‘the Treasury was to
guarantee car loans for MPs. MPs needed cars- to visit their
constituencies, and a program established by the Government en-
abled them to secure loans at interest rates lower than they
otherwise would have paid. In April of 1966 MPs who switched
to KPU were forced to vacate their seats by, .:sié:on’stitut:ional’
amendment after they left KANU. In May it was announced thgt
the Government had witk;drawn its guarantees foE thosé who were = e

mno longer MPs, so they had to settle their debts or surrender

.

1. See p. 204
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their cars.ll;gﬁis relatively minor incident illustrated the
kinds of‘féwa£AS and sanctions controlled by the Government

through the Ministry of Finance.

Ministry of Information and Broadcasting. After independence,

ﬁhe Governmeﬁc created the Kenya News Agency and nationalized
the Kenya Broadcasting~Corporqtion'and the Voice of Kgnya; The
Kenya News Agency issued press releases for the privately owned
newspapers in Kenya. Since the newspapers did not send report- i
" ers to c;ver public meetings in rural areas, it was the sole
source of information on these meetings. The VOK broadcast tele-
vision programming in English and Swahili and, to a much larger
audience,” radio service in English, éwahili, and various verna-
cular languages. - . -

Although a relatively free and privately owned press
existed in Kenya, the Government had considerable influence on
the publicity given to MPs through its own press organs. The
Minister for Information and Brbadéaéﬁimg'cﬁnld direct thaﬁ cer-
tain kinds of news be covered and not other kinds. In faét,

I

ministers received relatively more and backbenchers relatively

less publicity from the Goverrment's press media than from the
- .

1. EAS, May 12, 1966.

e T—?
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private press,_ ﬁ"coverage of parliamentary proceedings. The

3

Govérnment aféaed that since ministerial speeches contained of-
ficial policy they should receive priority in press releases and
news broadcasts. Not surprisingly,Abackbenchers protested the
Government's, policy on news. Backbegcher Stanley Godia chaééed
during an adjournment debate on press coverage for meetings of
members of.parliaméngf‘ "...thHe Vaice of Kenyé‘aﬁd th& Kenya News
Agency.:. think that the Cabinet Ministers are the only people - .
. worthy of being covered and reported fully in the Press;-hot
other Members of Parliament."l MPs frequently grumbled in the
House-théf they were ignored in publicity controlled by the Gov-
ernment. This attitude was natural since publicity strengthened

the political positions of MPs in their constigpencies by making
them better knowmn. 7
Of course, some civil servants attached to other minis-
tries also had at least limited relations with MPs. Those men- -
tioned so far, however, were ampng_the morg‘important in this
-]

regard. Even from the material presented, it can be seen that
’

the bureaucracy had a great impact on MPs, as it did on all of _'
-

Kenya's inhabitants. .

1. Report, Jan. 17, 1968, c. 4346.
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Pty

Eﬁergency Powers of the Government

“

Within certain legal restraints, the Governmegé was
authorized to assume special powers during periods of emergency.
One of these powers was detention without trial. This power;
which became‘importanc in Kenyan ﬁolitical affairs after the
formation of the KeAya}?eople'; Union in 1966, was authorized by
the Public Security Act of 1966. The National Assembly rushed
through the Second Reading, Committee Stage, and Third Reading

"of this Act on June 2, 1966. At this time KPU MPs were not in
parliamenﬁz because they had been forced to vacate their seats
by the constitutional amendment concefning memberé who left un-
dissolved parties and because noneﬁof them had yet had an oppor-
tunity to seek re-election.. Although the Acg was modeled after
previous provisions for "emergencies', the Goverﬁment preferred

the label "public security" for its measures, since the word

“emergency" was associated with attempts by the colonial Govern-
ment to suppress the African nationéligt doﬁthent. KANU back-
.benchers strongly supported passage of the new laws,oq pubiicj e
security. Parliamentary approval for the Govérmment's use of ~

emefgency powers had to be renewéd every eight months, and KANU

- ..
backbenchers agreed to this too with little objection.

The Government's legal authority to detain without trial
A N

- T ——
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R was"used>to-b§omote order in the Northeastern Province and con-
cigdous di;tricts, where for several years after independence

it was threatened Ey Shifta activity, and it was used againstr
politicians. In the latter cases, deyention was limited almPSt ¢
entirely to the KPU. In August of 1966 the Government detained
nine trade UnlOnlStS end KPU officials, seven gf whom were Luo.
None of those detained was an MP but one was a former MP de-
feated in the "little general election" (Christopher Maquha),

.. and another (Mrs. Ca;olina Okelo-Odongo) was the wife of én MP.
Most of these detainees were released within a year, and the
first twouéf them let go (Dennis Akumu and Rading Omolo) became
active in, KANU poliries. ;

MPs were not detaiged untii October of 1969, several
weeks before the dissolution of parliament for gemeral elections.
On October 27 KPU Leader Oginga Odinga and Deputy Leader Joseph
Nthula were placed under house arrest and taken to detention
within a few days. The six other KPU MPs. plys its Publicity
Secretary Achieng-Oneko, former Minister for Information gnd
" Broadcasting, were immediately placed in detsntionf A1l detains—
ees. except Nthula, a Kamba, were Luo. The incidents lgading'to.
Vthe detentions «%ere not directly related to the National Assemb-

ly. 1Two days before Jomo Kenyatta had been heckled by crowds in

Kisumu, the center of Odinga's policicaiiﬁgse in Nyanza.Prov{nce.



315
As the Presidésﬁ’ﬁas leaving a rally, violence broke out between.
thelioliée‘ané:the crowd, and at least nine wete killed a?d many
more injured. The Government held the XPU responsible for the
disturbance and argued that the detention of KPU leaders helped
to preserve public security.1 ] ) .
With a few courageous exceptions, KANU MPs generally
gave the Government erong‘encouraéement whenvizrdetaihed mem-
bers of KPU. 1In fact, KANU backbenchers previously urged the -
Government on several private occasions to detain KPU poiitici-
..ans. In parliament backbencher John Kebaso advocated detaining
KPU MPs as’ early as May 26, 1967, when he said: "I think it is
high time that the Government should review the security of the

country and detain some of theMembers of this House now."2? De-
tention did not threaten members of KANU's parliamentary party,
as long as its use was confined to members of the opposition.

On one occasion, however, the Government detained a KANU-

politician. John Keen, a KANU member of the Central Legislative

2

1. Vice President Moi said in parliament: "...the Kisumu
incident, of course, was the brainchild of the KPU leadership,
and also of other hostile forces working against the interests
of the State.... KPU is not an ordinary political party. It
is a subversivg‘frganization backed by foreign powers.'" Report
Oct. 28, 1969, Tc. 1187-88.

2. Report, May 26, 1967, c. 266.
. — s
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Assembly” (a Baay of the East African Community), was detained in
late M;y ég 1967. When the issue was raised in parliament, the
Vice President and Minister for Home Affairs, Daniel arap Moi,
refused to give the reasons for this detention. Oginga Odinga ¢
of KPU and Martin Shikuku of KANU suggested that Keen ha& been
detained because he had critic%zed the Government in the Legis-
lative Assembly: &Aithough'the Vice Preside;t denitd this charge,
KANU backbenchers were clearly more troubled by this detention-
than by those chaf preceeded and followed it. Waira kamau
asked: "Mr. Speaker, Sir, if it is true that Mr. John Keen was
d;taiﬂéd after making a statement in the Central Legislative
Assem@iy, would it not cause sope"embarrassment for the Members
of this National Assembly if tHey were to speak freely--and
frankly they would be éetained by the Government 2"l Keen was
detained for only a short period.

Detention never directly affected the parliamentary
party of KANU. It was a factor,that had to be considered before
leaving the party, since it was used agaiﬁst the parl%Fmentary
party of the Oppogition. Moreover, although the Governmernit was 1
.clearly reluctant to detain KANU MPs, these members still were

P

1. Report, May 26, 1967, c. 261.

——
~— [



aware of {csllegal authority to do so.

+

1

Conclusion

Alfhough this consideration of powers of the Government
has threatened to‘%ead into matters with only a tangential con-
nection with parii;ﬁént, it-has been necessary in o;der to pro-
vide a more complete understanding of relations of the‘PresidehE
and other members ;f the parliamentary party in the Government
with those who were not. An examination of the power of the
Presidé;t over the life and sittings of the National Assembly
indicatgﬁ that the constitutional érovisions in this regard were
similar to those cha; trgdicionélly prevailed in parliamentary
systems. The poiitical effect of the President's power to dis-
solve parliament was probably greater in Kenya, however, since
sitting MPs in Kenya fared poorly in elections and feared facfhg
ﬁeﬂ&mmmasamwk.. B - g,

The Government could also influence MPs through, the bu-

. / - .
reaucracy and through special powers desisped to promote publie— }

1. For aff analysis of the legal situation, see letter of
Professor J. P. W. B. McAuslan in the East African Standard of
June 2, 1967.

~— —
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_security. ;The Government demonstrated considerable restraint

in applying these powers to members of its own parliamentary

party. It was oppositidn parties that bore the brunt of deten-

tion without trial and who had the greatest trouble with the ¢
. v
provincial and district administration, the Registrar-General,
the Ministry of Finance, and the Ministry of Information and
Y T :

Broadcasting. Thuéz the Government raised the coéz of leaving
KANU to join the opposition. The Government could apply sanc-*
tions against KANﬁ MPs through the bureaucracy, but the sanctions ’
were of a more limited nature than those used against opposition
poiitigans.

V-When KANU MPs were controlled by the bureaucracy, their

positions in parliament were rdarely affected in a direct way.
The Government's control over the public meetings, factional
disputes in the party, and publicity of MPs affected their life
outside parliaﬁent. When in parliament, MPs possessed a certain
immunity from governmental sanctions. | }g} they could not be

unaware of the potential control over their activities’outside

of parliament by the Government and the bgreaucfaéy. Ry



Chapter VIII

CONCLUSION

. . L J

Backbenchers may challenge individual Ministers, and
they may threaten to demand a change of government, but
they do not take action. The Cabinet is able to cirry
on Government in spite of parliamentary criticism.

Dr. Cherry Gertzel, 1966

to lend some explanatory order to parliamentary discussions,

votes, and resolutions that took place in the Kenya National As-
sembly from 1963 to 1969. The consistent theme throughout has
been cleavage and cohesion in KANU's parliamentary party. 1t is

now time to take an overall view of this problem and to examine

the reasons members of this ruling party behaved as they did.
’

We have found considerable evidence of cleavage in the -
parliamentary party. Sometimes the party divided along .ethnic-

lines. MPs uﬁgally represeq;éd ethnically homogeneods constitu-

1. Gertzel, "Parliament in Independent Kenya,' p. 499.-

e S—
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The analysis presented in this dissertation has attempted
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encies. CSngeééently, they articulated the grievances of and
ba;gainéé 05 behalf of ethnic communities. Many quéstions and
much of the debaté reflected this ethnic cleavage. At the same
time, the parliamentary party was divided by factional strgggles, ¢
usually'reléted to the succession of President Jomo Kenyatta.
We have seen that t&e forces of Oginga Odinga‘apd Tom Mboya some-
times came into c;nfiict in éarliament before Odinga.withdrew
from KANU and that new factions developed after his defection.
Although factional éleavages sometimes divided the parliamentary
party, they more frequently affected the organs of the extermal
party. v

Déspite the existence of etﬁnic and factional cleavages,
it was the split between Fhe KANU;chernmeht and the KANU back-
benchers that most frequently and most seriously threatened the
unity of the parliamentary party. This cleavage h§d a social
basis, for the members of the Government were older, more expef—
ienced, and better educated than backbencﬁ%{s.v Furthermore, the
interests of the two groups differed. The Government prgferred,
for instance, short sessions of parliament,ispeed§ handling of~er 3
business, and at times ruling with a minimum of publis écruﬁin&.

. The backbenche®s, on the other hand, wanted longer sessions of

parliament, lengthy debates on every topic, and free access to
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issues. BacEPEhchers generally articulated the rising expecta-
tidns Af‘théi} constituents and pushed for accelerated activity
by the Government in fields such as Africanization, African land
settlement, and East African federgtion. The demands directed ¢
at the Government were considerable: Kenya was a developi&é
country with grave but somewhat typical problems of poverty and
unemployment. As'ag'aggravating.factor, resé&rées whre distrib-
uted very unevenly because of relatively wealthy European and - .
Asian communities and because some tribes had developed.more ra-
pidly than others.

Many of the differences between ministers and backbench-
ers resulted from poor communications within the party. The
Governme;t dia not inform party mémbers of.its plans on a regu-
lar basis. This problem Qas related to the Government's failure
to use party caucuses and the Government Whips to link the lead-
ership and other party members. Except during periods close to-
elections, caucuses did not meet oﬁ;en, ang the Whips were rare-
1y consulted by the Leader of Government Q:Ziness or any}othgr
representative of the Government, Backbenchers also charged that
ministers did not spend enough time in the ;;rliamentary-chambf
‘ers. Althoughﬂ;hese complaipﬁs were exaggerated, the.absence
of ministers was a direct cause of several spontaneous adjourn-

——

Y
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ments pushed through by irritated backbenchers and also contrib-
- .’ ey
uted to the.Goveérnment's poor record on private members' motions.
Cherry Gertzel said in a 1966 article:

The loose organization of the party, and the fact that

differences of opinion on party policy existed at Cabinet
as well as at Backbench level, alsd meant that the Govern:
ment has been unable to enforce strict discipline upon its
members and prevent them from raising these-issues in the
Assembly. Paradoxically therefore it is the weakness of
party organization®that has.been the most significapt factor
in establishing parliament as a public forum for national
debate; and thus in laying the foundation of a tradition
of free, Yublic criticism of the executive within the leg-
islature. . ’
A realistic assessment of the KANU parliamentary party would
agree with.-Dr. Gertzel's judgment that weak organization permit-
ted cleavages between ministers and backbenchers to be aired in
public.

These findings with ‘regard to cleavage within KANU seem
to contradict a common stereotype of African parliaments and
parties. It is believed by some people that ruling parties in
African nations are monolithic and that dissent in African parli-
aments is possible only with opposition parﬁégs. This stereotype

,
was expressed by a Conservative mefiber of the British House of

Commons, John Craik Henderson, when he made tHe following comment,

-
1. Ibid., p. 498.
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about African pés}};ﬁents in a contribution to a volume entitled
Parliamént as ‘an Export:

When there is dictatorship or a one party government--
and often these go together--then obviously there is a
complete break with British traditions of Government even
though the forms of government may still closely follow
Westminster..” In these countries the position of the mem-
ber must be quite different--there can be no attempt di-
rectly or indirectly to control the executive and ques-
tions if asked must gbviously be such as would-not offend
the dictator or government.

The ‘Kenya National Assembly had only one party for ap-
preximately a year and a.half, and there was no organized opéo-
sition with significant voting strength after the dissolution of
the Kenya-Affiban Democratic Union in November of 1964. Yet, in
contradiction_ to the above contention, dissent in the ruling par-
ty existed and, to a large extent, was tolerated. Vigorous at-
tacks on the Government frequegtly originated on its back benches,
and efforts were often made, albeit without great success, to

control the executive. Evidence of criticism of the Government

o
1. Sir John Craik Henderson, 'The Position of Members of

Parliament,"” in Sir Alan.Burns, ed., Parliament as an Export
(London:- George Allen and Unwin Ltd., 1966), p. 81. THis book
was written by a group of British parliamentariads, professors,

. and civil servants, many of whom contributed previously to Lotrd
‘Campion, ed., Parliament: A Survey.(London: George Allen and Un-
win Led., 1952), Although the chapters in Parliament as an Ex-
port are of uneven quality, two of them are cited in this Chap-
ter, because the book is the only one that treatgs in a direct
way differences between the British and African parliaments.

— ————t
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by §§ckbenché£§,zéuld be found during daily question periods and *
virtﬁallf’ényié;bate. The backbenchers took their grievances
seriously enough to defeat the Government on 44 private members '
motions during a period of six years. The Leader of Government ¢
Business,-Vice President Daniel arap ﬁoi, expressed the Goveén-
ment's acceptance of much of this dissent in the final adjourn-

- N
ment debate of the first National Assembly when he sail: "The

Members can say anything against their Government, against the -

Ministers, against each other, provided of course they do not

cross the bounds, EEEJ of what is-written in the Standing Orders
of this Hotdse."l

Deﬁbite cleavage in the ruling party and deficiencies in
its internal communications, it is fair to say that, on the whole,
it behaved cohesively. To gay th;t the parliamentary party had
both cleavage and cohesion is not contradictory; manifestations
of cleavage were usually strategies of bargaining that did not -

ultimately threaten the party's cohesion. eggonly one occasion,

the withdrawal of supporters of Oginga Odinga to form KPU,/wa&

’

-cleavage not eventually resolved. Tt

-

Serious ethnic and factional threats to party cohesion

could usually beysorted out in the cabinet, since most leaders

1. Debates, Nov. 5, 1969, c. 1562, =
=228 by P
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of ethnic and factional groups in the party were in the cabinet,
Qhére éﬁey were ;S%ject to collective responsibility. EYén
splits between the Government and backbenchers did not usu;ll;
disrupt the cohesion of the parliamentary party on major items
of business. Thus, while backbenchers ffequently defeated the
Government on private members' motioﬂs, they r&rely mounted seri-
ous challenges to the GoVernment's legislation. Further,seven
on occasions when considerable dissent was exp;essed in debate,
MPs still generally joined with their leaders on the voting,
essecially when the Government forced MPs to record their votes
on divisiens... When backbenchers did pose serious threats to
party unity, they were either persuaded to change their minds or
granted conceésions at private party caucuses. The private ne-
gotiations were themselves signs of cohesive party hehavior. In
any case, MPs were, in the final analysis, always loyal to their
party and could be counted upon if a question of confidence in
the Government arocse.

It remains to suggest the féctérs thafhﬁﬁntributed to
the cohesion we have found in the party. Emphasis has  been piaced

upon various bargaining relationships in the National Assembly,

Aespecially those between the Goverhiment and other members.’ This
- =

bargaining involved the Government obtaining the support of uPs

in exchange for certain benefits related to;;ncome, deference,
~—— I —— et B N
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1nformat10n, and political influence and security. Because of
- .)
1nact1v1ty, party institutions, such as the Parllamentary Group,
failed to play a regular part in the exchange process. Caucuses
were occasionally used to promote cohesion, but other methods
were morge important. ’

As was stressed in Chapter 6, the éovernment promoted
cohesion by coopcihngPs. It'appﬁinted some ﬁémbers 40 the
Government itself and others to various boards. Although made
at a given point in time, these appointments led to reguiar ex-~
change of support, income, deference, information, and political
influence—~and security.

The effectiveness of cooptation in producing cohesion
depended“to a large extent on who.&as appointed to important
positions. Ministers possessed a number of co%mon characterist-
ics, many of which overlapped with each other. Education was a
particularly salient factor. As of the beginning of 1969, 21 of
23 ministers had post- secondary schoollng at Makerere University
College or at institutions outside East Afr1ca Such educat¥on~
al backgrounds were rare in a society in which most peopl; °°“1§;4,
not read and were unusual even in the parlié;ent. Ministers.al-
so tended to bggexperienced Péiiticians and leaders in their

areas. The educational backgrounds of assistant ministers re=~

sembled those of backbenchers. However,..they were selected in
e A— . N
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such a way as to “create ethnic balance in the Government. Most -
tribes, no’ matter how small, had one of their MPs app01nted as
an assistant minister if theéy had none in the cabinet. Chair-
manships of important statutory boa;ds went to MPs who were in
most-cases qualified to be ministers,.excep; that their appoint-
ments to the Cabinet would have created tribal imbalance or that
they had just switche%’barties'and'had not se?v;d thei® appren-
ticeship: on the KANU back benches. Other positions on boards
went to MPs who-had demonstrated an interest in the topiés with
which they dealt or to allies of the minister making the appoint-
ment? This pattern of appointments resulted in the cooptation
of most potential leaders into the Government or at least onto
some of its boards.

Appointments proviéed many benefits for those receiving
them. As for financial benefits, ministers received substantial
increases in salary, although board members were paid only al- -
lowances. Appointees also obta;nedlinpregsgd prestige, access
to information, and involvement in decision-mkking. They fculd

. also use their offices to solidify their political positions. .
-
Min@sters, of course, benefitted more from their appointments

than the others., In light of,éhe scarcity of comparable bene-

fits in non-governmental sectors, however, less lucrative posi-

tions were also desired by MPs., In the West African context
— T

~—
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Aristide Zolberg hoted that processes of cooptation, negotiation, -

and réconéifiation survived in relations between ruling groups
and their opponents because opponents were '"usually willing to
participate in the ruling group when Fhey have an opportunity

to do so because in the small counprie; of West Africa, politiéal
office remains the sxngle most meortance source of status and
economic welfare."l Because a 51m11ar situation prevalfed in
Kenya, the benefits of office became a sigmificant inducement to
cohesive behavior.

Upon assuming office, appointees were subject to some
sort of collective responsibility. Members of the Government
were expected never to criticize the policies and programs of
the Government. Board members were éxpected to exercise similar
restraint only on issues related to their boards. The péttern
of appointments and collective responsibility had an important
impact on party cohesion. First, any decision of the cabinet
was guaranteed blanket support by alypsp a thérd of the parlia-
mentary party because of the collective resp;:iibility of the

s
Government. Second, af)point:ees were obligated to the individu-
.als making the selection, the President in the/case of ministers

and ministers in‘ghe case of mqsﬁ board members. Third, a

1. Zolberg, Creating Political Order~‘p 87

- T —
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maJorlty of the -parliamentary party received some tangible sign
" of the beneflts of membership in the parliamentary party Fin-
ally, since political careers were controlled by the Government
MPs who wanted promotions had to maintain some minimal standard
of loyalty to the party. Thus a caninet in which there was ~
little turnover of personnel and a highly institutionalized
pattern of appointments. provided both stability” in thesparlia-
mentary process and cohesion in the parliamentary party during
a period of more than six years in which the Constitution was
"amended 12 times, opposition parties vanished and returned, and
organs oflKANU both in and out of parliament manifested little
strength. B
Aﬁpointments by the Governmént were not the only factors
involved in party cohesion. An important norm éor most MPs was
that they had a duty to support their party. Moreover, the
Government had other powérs at its disposal, including the power
of detention, although this one was never in fact used against

members of the KANU parliamentary party. I:tkddition, Kenyatta

’
upon occasion mediated rifts between ministers and packbenchers.
. g |

Still, the cohesion in the party can be explé&ned by means of

structural variables that are common in parliamentary systems.
P o
The findings with regard to factors producing cohesion

challenge certain generalizations about Ag;ican parliaments and

m— T—
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parties. FoEafiéﬁple, John Fletcher-Cooke, a Conservative MP
in Greaé Briﬁ;in, offered one kind of explanation when he de-
scribed cohesion in African parliamentary parties in the follow-
ing manner:

"...it is hardly possible to conceive of circumstances

in which an African Prime Minister would fail to obtain

in the legislature an overwhelming vote of confidence

any time he chosg to ask for it. In this sense the re-
lationship betweer" the Exécutive and Parliament ifi Africa

is so different from that prevailing at Westminster that

any -comparisons would be almost meaningless. -

Fletcher-Cooke attributed the African situation to the e*istence
of one-party states and to certain African traditions. Specifi-
cally, "géneral acceptance of a permanent and quasi-mystical
leader,'" he said, "derives from the basic African concept of
the 'Chief'."? '

This approach is ohjectionable for several reasons.
First, it suggests that all African parliaments are like each
other but totally unlike the British parliament. In fact, the -
Kenya parliament is in many ways vgryvdiffefent>from that in
neighboring Tanzania and in many ways very similar to the/Hou;e
of Commons. Second,.the argument that African traditions of - _

1. Sir Jo?g Fletcher-CoQké, "parliament, the Executive and
the Civil Service," in Parliament as an Export, p. 162.

2. Ibid., p. 161.
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chiﬁﬁcaincy Régdﬁbed monolithic political parties neglects the
fact’thag éhiéfs were far from a universal phenomencn-in Africa,
although British colonial authorities tried to create them in
many places. Chiefs were unknown-in a number of Kenya's tradi- ¢
tional societies. Moreover, the beha;ior of colonial govern;ents
provided a more autocratic model of government for indeperident
African governments'tz'émulate'than did craditi;nél Affican po-
litical systems. Third, Fletcher-Cooke suggests that single -
party systems produce\dccile MPs, whereas it has been sho@n in
Kenya that the absence of organized opposition resulted in no
dimfhufioﬁ”in criticism of the Government. In fact, KANU back-

benchers acted more independently after the dissolution of KADU,

the only opposition party with significant voting strength. Af-

ter KPU ﬁPs,were detained i; October of 1969, some questions

that were very embarrasing to the Government remained on the

order paper and were asked on their behalf by Martin Shikuku,

the Chief Governmment Whip. Four;h,;Fletchgq;Qooke's implication

that members of ruling parties in Britain a::awilling to vgte no
confidence in the Prime Minister is open to challenge. Although.l 1
. African traditions undoubtedly influenced polgtical culture and
Kenyatta was a sgrong leader, Fietcher-Cooke's attempt ;o treat
African parliaments as unique institutions and to explain the co-

hesion of parties in them would be at be®t 'simplistic and specu-
4 —~ZC 33
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lative if applied to Kenya.

‘vThe‘Kénya parliament, like other 1egislativg institu-
tions, must be studied inductively and on its own terms; Yet
this approach should not preclude analysis utilizing structural
variables that will facilitate or&efing the Kenya material ‘and
making meaningful comparisons with other iegislative bodies.
This analysis has'eﬁphasized:sevéral traits that wers transfer-
red to Kenya from parliamentary institutions in Great Britain,
particularly the institutionalization of cabinet formation. The
attention given to transferred characteristics does not mean
‘that” Kenya National Assembly was a copy of Westminster. Obvi-
ously, Kenya never established a House of Lords; opposition
parties Qere sometimes non-existgﬁc; and the KANU Whips did not
behave like Britigh Whips. Other aspects of éhe parliamentary
model have adjusted to the Kenyan environment. Still, the se-
lection of MPs for positions in the cabinet and on boards fol- _
lowed patterns that are familiar to studenCS of parliamentary
systems, albeit with variations that were pecullarly Kenyan.

In conclusion, cohesion in the KANU parllqmentary partz;‘/‘
was the result of reciprocity, bargaining, “and exchange. The
pArCy apparatus was a communications network through which the
Government co:;d exchange information for backbencher support,

but this kind of exchange existed more;in theory than in prac-
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tice. A mosg,ébmmon kind of exchange involved the Government
trédiné'ﬁatféﬁage positions for support, in the case‘pf pack-
benchers sometimes a very diffuse kind of support.‘ The Presi-
dent and the Govermment did not -dictate to backbenchers, but

were the dominant partners in the pattern of exchange.



SELECTED BIBLIOGRAPHY

——t



ady

SELECTED BIBLIOGRAPHY

Agricultural Developméhe Corporatioh. Report gﬁ'lhe Board and
Accounts (annual).

Agricultﬁral Finance Corporation. Report of the Board and Ac-
counts (annual). -

American University, Special Operations Research Office, Foreign
Areas Studies Division. Area Handbook for Kenya. Washington,
D.C.: Government Printer, 1967,

1968) ..

Annual Report of the Kenya National Assembly for-the years 1965 h
and 1966. Nairobi: Government Printer, 1967.

Annual Report of the Kenya National Assembly for the year 1967.
Nairobi: Government Printer, 1968.

Bennett, George. "The Development of Political Organizations in
Kenya." Political Studies, 5 (June, 1957), 113-30. ;-

. .
. "Early Procedural Developments in the Kenya Legislativée~—"

Council." Parliamentary Affairs, 10 (1957), 296-307, 469-79. .

. "Imperial Paternalism: The Representation of African
Interests inm®the Kenya Legislative Council." In Kenneth E.
Robinson and A. Frederick Madden, eds. Essays in Imperial
Government. New York: Humanities Press, 1963.

—— et
(336)



Affairs, 45 (January, 1969), 80?93.‘

ﬁ

337

. Kenya, & Political History: The Colonial Period. New

Yark: OxfordﬁUnlverSLty Press, 1963.

'Kenya s 'little general election.'" World Today, -22

(Aug{xs: 1966), 336-43.

. "Patterns of Government in East Africa." International

. "Settlers and Politics in -Kenya, up.to 1945." In Vin-
cent Harlow and E. M. Chilver, eds. History of East Africa.
Vol. 2. New York: Oxford University Press, 1965.

. e 2T

- - %
and Carl G. Rosberg. The Kenyatta Election: Kenya 1960-
61. London: Oxford University Press, 1961.

Cereals and Sugar Finance Corporation. Balance Sheet and Accounts
(annual).

Chanan Singh. "The Republican Constitution of Kenya: Historical
Background and Analysis." International and Comparative Law
Quarterly, 14 (July, 1965), 878-949.

Chaput, Michael, ed. Patterns of Elite Formation and Distribu-
tion in Kenya, Senegal, Tanzania, and Zambia. Syracuse: Syra-*
cuse University, Program of East African Studies, 1968.

and Ladislav Venys. A Survey of the Kenya Elite. Syracuse:
Syracuse University, Program of East African Studies, 1967.

Clapham, Christopher. Haile Selassie's Government. New York:
Frederick A. Praeger, 1969.

Cliffe; Lionel, ed. One Party Democracy: The 965 Tanzania Gen-
eral Elections. Nairobi: East African Publishing House, 1967.

/
Cole, R. Taylor. "The Ministerial System in Tanzania.)' In Karl
" Dietrich Bracher, et. al. Die modern Demokratie und ihr

Recht. Vol. 2. Tubingen: J. C. B. Mohr, 1966, pp. 641- 68.

Coleman James S. "Collective Decisions.” Sociological Irquiry,
34 (Spring, 1964), 166-81. -

Constitution of Kenya. Nairobi: Government Printer, 1969.

—

P, T ———



338

Cotton Lint and Seed Marketing Board. Annual Report and Accounts.

P 2t :)

Daily Natlon (Nalrobl).

Delf, George. Jomo Kenyatta: Toward Truth about 'The Light of
Kenya'. London: Victor Gollancz Ltd., 1961.

Diamond, Stanley and Fred G. Burke, eds. The Transformation of .,
East Africa. New York: Basic Books, 1966.

Dilley, Marjorie R. British Policy in Kenya Colonx New York:
Barnes and Noble, 19@@

*
East African Airways Corporation Annual Report.

East Africa Railways and Harbours. Annual Report.
East African Standa:d (Nairobi).

Engholm, G. F. "African Elections in Kenya, March 1957." In
William J:* M. MacKenzie and Kenneth Robinson, eds. Five Elec-
tions in Africa. Oxford: Clarendon Press, 1960, pp. 391~461.

. "Kenya's First Direct Elections for Africans, March
1957." Parliamentary Affairs, 10 (Autumn, 1957), 424-33.

. "The Westminster Model in Uganda." International
Journal, 18 (Autumn, 1963), 468-87.

and Ali A. Mazrui. "Crossing the Floor and the Tensions
of Representation in East Africa.” Parliamentary Affairs,
21 (Spring, 1968), 137-54.

Francis, E, Carey. "Kenya's Problems as’ Seen byig Schoolmaster
in Kikuyu Country.' African Affairs, 54 (July, 1955), 186-96.
’
Freeman, Linton C. Elementary Applied Statistics: For Students
in Behavioral Science. New York: John Wiley gnd Sons, Inc.,
1968.

Froman, Lewis A. The Congressional‘Process: Strategies, Ruies,
and Procedures ~Boston: Little, Brown and Company, 1967.

Gertzel, Cherry J. "The Comstitutional Position of the Opposition
in Kenya " East Africs Journal 4 (October, 1967) 9-11. -

—



o

339

. "Kenya's-Constitutional Changes.' East African Journal,
3. (Decembep,:l966) 19-31.
. "Parllament in Independent Kenya.' Parliamentary Af-
fairs, 19 (Autumn, 1966), 486-504.

. "The Provincial Administration in Kenya." Journal of
Commonwealth Political Studies, 4 (November, 1966), 201- 15.

. "The Role of Parliament in Kenya." East Africa Journal,
5 (October, 1968), 33-43.

Ghai, Yash P. '"The Govdrmnment and the Constitutisn in Kanya
Politics.' East Africa Journal, 4 (December, 1967), 9-14.

Goldthorpe J. E. An African Elite: Makerere University College
Students 1922-60. New York: Oxford University Press, 1965.

Good, Kenneth. "Kenyatta and the Organization of KANU.' Canadian
Journal of African Studies, 2 (Autumn, 1968), 115-36.

Hakes, Jay E. "Election Year Politics In Kenya.'" Current History,
58 (March, 1970), 154-59, 177.

. Jémo Kenyatta's Concept gﬁf?arliament. M.A. thedis,
Duke University, 1968. -

. A Study Guide for Kenya. Boston: Boston University,
African Studies Center, 1969.

and John Helgerson. "Bargaining and Parliamentary Be-
havior in Africa: A Comparative Study of National Assemblies
in Zambia and Kenya.'" In Allan Kornberg, ed. Legislatures in
Comparative Perspective. New-York:‘Davidgchay, forthcoming.

Hopkins, Raymond F. "Political Roles and Political Institutjon-
alization: The Tanzanian Experience.' Paper presented at the

Sixty-Fifth Annual Meeting of the American Political Science !

Association, 1969.

Industrial and Commercial Development Corporation. Report and

Accounts (anntfal).



340

International Bank_for Reconstruction and Development The
Economxc Develogment of Kenya. Baltimore: Johns Hopklns Press, -
1963.

Jackson, Robert J. Rebels and Whips: An Analysis of Disseﬁsibn,
Discipline and Gohesion in British Political Parties. New
York: St. Martin's Press, 1968.

Karani, Hiram. "Kenya's Maize Muddle.' Bast Africa Journal, 2 -
(March,- 1966), 3-10.

Kenya. Kenya Gazette. Vols. 65-71. Nairobi: Government Printer,
1963-69. . .s ’ -
. - -
. Report of the Constituencies Delimitation Commission.
London: Her Majesty's Stationery Office, 1963.

Report of the Regional Boundaries Commission. London:
~” Her Majesty's Stationery Office, 1962.

Kenya, Econdmics and Statigtics Division. Kenya Population Census,
1962. Advanced Report and 4 vols. Nairobi: Government
Printer, 1964-1966.

Kenya, Republic of. African Socialism and Its Appilication to
Planning in Kenya. Nairobi: Government Printer, 1965.

. Economic Survey, 1969. Nairobi: Govermment Printer,
1969.

. Education Commission Report. 2 parts. Nairobi: Govern-
ment Printer, 1964.

. High-Level Manpower Requirements and Resources in Kenya.
Nairobi: Governmment Prlnter, 1965. Ty

Report of the.Maize Commlssion of Inquiry. Nairobl‘
Government Printer, 1966 .-

. Report of the Salaries Review Commission, 1967. Nairobi:~
Government Printer, 1967. .

. Statistical Abstract 1968. Nairobi: Govermment Printer,
1968.




341

Kenya African National Union, Press and Publicity Department.
What a KANU _Government Offiers You. Nairobi: Pr:Lnt:mg and
Packagmg Cm;poratlon Ltd.\ 1963.

Kenya Agricultural Produce Marketing Board. Annual Regoyrt':, Bal-
ance Sheet and Accounts (through 1966).

Kenya Co-operative Creameries. Annual Report.
Kenya Dairy Board. Annual Report.
Kenya Meat Commission. Annual Regort and Accounts.

Kenya National Assembly. Official Report. Vols. 1 16 Nairobi:
Go :rnment Printer, 1963-69.

Kenyatta, Jomo. Harambee: The Prime Minister of Kenya's Speeches
1963-64. Nairobi: Oxford University Press, 1964.

. Suffering Without Bitterness: The Founding of the

Kenya Nation. Nairobi: East African Publishing House, 1968.

Koff, David. "Kenya's Little General Electlon " Africa Report,
11 (October, 1966), 57-60.

. "Note on the Kenya Eléction: The Contradiction of Op-
position."” East Africa Journal, 3 (August, 1966), 28-29.

and George Von Der Muhll. "Political Socialization in
Kenya and Tanzania: A Comparative Analysis.” Journal of
Modern African Studies, 5 (May, 1967), 13-51.

Kornberg, Allan. Canadian Lepislative Behavior: A Study of the
25th Parliament. New York: Holt, I.,{inehartgnd'w:i.nston, 1967.

Kyesimira, Y. "Kenya's Maize Muddle--A Rejoinder." East Africa .
Journal, 3 (June, 1966), 33-35. ’

. ; ' .

Livingston, I. and H. W. Ord._An Introduction to Economics for
East Africa. London: Heinemann, 1968. . .

Loewenberg, Gerhapd. Parliament, in the German Political S stem
Parliament folitlcal osystem.

Ithaca, New York: Cornell University Press, 1967.



342

Lubembe, Clement. The-Inside of the Labour Movement in Kenya.
_ Nairobi: Equaton;al Publishers, 1968.

McIntosh, Brian G. "Kenya 1923: The Political Crisis and the
Missionary Dilemma." Paper presented at the University of
East Africa Social Sciences Conference, Kampala, 1969.

Maize and Produce Board. Annual Report, Balance Sheet and Ac-
counts. . b
Makhan Singh. History of Kenya's Trade Union Movement to 1952.
Nairobi: East Africa Publishing House, 1969.
. g

N e - F
Matthews, Donald R. "Communication to the Editor." American
Bolitical Science Review, 55 (December, 1961), 882-83.

. "The Follways of. the United States Senate: Conformi.ty
to Group Norms and Legislative Effectiveness. ! American Po-
litical Science Review, 53 (December, 1959), 1064-89

Mboya, Tom.- Fregdom and After. Boston: Little, Brown and Co.,
1963.

. "The farty System and Democracy in Africa." Foreign
Affairs, 41 (July, 1963), 650-58. ’

Morgan, W. T. W. and Manfred N. Shaffer. Population of Kenya,
Density and Distribution: A Geographical Introduction to the
Kenya Pogulation Census, 1962 Nairobi: Oxford Un1vers1ty
Press, 1966.

Mungeam, G. H. British Rule in Kenya 1895-1912. New York: Oxford
University Press, 1966.

. .Murray, John. "'Succession Prospects in Kenya." Af?&ca Report, 13

(November, 1968), 44-48. ,

National Irrigation Board. Annual Report and Accouqts.

Njonjo, Charles. "Recent Constitutional Changes in Kenya." Easﬁ
African Law Journal, 1 (June, 1965), 98-107.
P
Odinga, Oginga. Not Yet Uhuru: The Autobiograghx of Oginga Odinga.
London: Heinemann, 1967.



343

Ogot, Bethwell A.-"Kenya Under the British, 1895-1963." In
Bethwell Ogot. and John Kieran, eds. Zamani. Nairobi: East
African Publlshlng House, 1968

Okumu, John J. "The By-Election in Gem: An Assessment.” East
Africa Journal, 6 (June, 1969), 9-17.

. "Charisma and Politics in Kenya: Notes and Comments on
the Problems of Kenya's Party Leadership.' East Africa
Journal, -5 (Eebruary, 1968), 9-16,

Ominde, Simeon H. Land and Population Movement in enza Evanston:
Northwestern Unlver51ty Press, 1968. - i

Oser, Jacob. Promoting Economic Development: With Illustrations
from Kenya. Evanston: Northwestern University Press, 1967.

Peabody, Robert. 'Organization Theory and Legislative Behavior:
“Bargaining, Hierarchy and Change in the U.S. House of Repre-
sentatives.'" Paper presented at the annual meeting of the
American Political Science Association, 1963.

YParty Leadership Change in the United States House of
Representatives." American Polltlcal Science Review, 61
(September, 1967), 675-93.

Pig Industry Board. Annuél,Report and Accounts.

Proctor, J. Harris. '"The Role of the Senate in the Kenyan
Political System." Parliamentary Affairs, 18 (Autumn, 1965),
389-415.

Pyrethrum Board of Kenya and Pyrethrum Marketing Board Report
and Accounts (annual). .

-1

Report of the Kenya Constitutional Conference. London: Her
Majesty's Stationery Dffice, 1960.

'

Report of the 1962 Kenya Constitutional Conference. London:
Her Majesty's Stationery Office, 1962. .

Regort of the Select,Committee to. Invest1gate into P0531b111t1es
of Africanization in all Fields. Cyclostyled, 1969.




344
Wy . -

Rosberg, Carl G. "Political Conflict and Change in Kenya.' In
Gwendolen M. Carter and William O. Brown, eds. Tramsition
ifi Africa: SPudies in Political Adaptation. Boston:- Boston
Universify Press, 1958, pp. 90-120.

and John Nottingham. The Myth of. "Mau Mau:" Nationalism
in Kenya. New York: Frederick Praeger, 1966,

Ross, W. McGregor. Kenya from Within: ‘A.Short Political Historv.
London:- Gegrge Allen and Unwin Ltd., 1927.

Rothchild, Donald. "Ethnic Inequalities in Kenya." Journal of
Modern African Studies, 7 (December, 1969), -689-711.
== s @

Sandbrook, Richard. "The Struggle to Control Kenya's Trade
Unions.'" Africa Report, 15 (March, 1970), 24-29.

Sanger, Clyde and John Nottingham. "The Kenya Election of 1963."
Journal of Modern African Studies, 2 (March, 1964), 1-40.

Scarrow,. Ho@ard A. "Distinguishing Between Political Parties--
the Case'of Canada.' Midwest Journal of Political Science,
9 (February, 1965), 61-76.

Slade, Humphrey. The Parliament-of Kenya. Nairobi: East African
Publishing House, 1967. : .

Soja, Edward W. The Geograph} of Modernization in Kenva: A
Spatial Analysis of Social, Economic and Political Change.
Syracuse: Syracuse University Press, 1968.

Spencer, John. "Kenyatta's Kenya.' Africa Report, 11 (May, 1966), -

Stren, Richard E. "Administration ‘and’ the Groweh of African
Politics in Mombasa: 1945-1964." Paper presented at the
University of East Africa Social Sciences Conference, /
Kampala, 1969.

Stultz, Newell M. "The National Assembly in the Politics of.
Kénya.”" In Allan Kornberg and Lloyd D. Musolf, eds. Legis-
"latures in Developmental Perspective. Durham, North Carolina:
Duke University Press, forthcoming.




345

. "Parliament in a Tutelary Democracy: A Recent Case in
Kenya.' Jowvnal of Politics, 31 (February, 1969), 95-118.

Sunday Post (Nairobi).

The Times (London).

Tordoff, William. Government and Politics in Tanzania. Nairobi:

East African Publishing House, 1967.

Towett, Taita. "Mboya and the Early Battles." Kenya Weekly News,
July 18, 1969, p' 15 . .
@
Wahlke, John, et. al. The Leglslatlve System. New York: John
Wlley and Sons, Inc., , 1962

West Kenya Marketing Board. Annual Report, Balance Sheet and
Accounts (through 1966).

Who Controls Industry in Kenva? Report of a Working Party.
" Nairobi: East African Publishing House, 1968.

Who's Who in East Africa 1967-68. 3rd ed. Nairobi: Marco Pub-

Zolberg, Aristide R. Creating Political Order: The Party-States
of West Africa. Chicago: Rand McNally, 1966.




346

BIOGRAPHY

Name: Jay Edward Hakes
Place of Birth: Gallipolis, Ohio

Date of Birth: July 13, 1944,
Education: - Duke University, M.A., 1968 -
Wheaton College (IllJ B.A. (with high honor) 1966

Fellowshiﬁs:

James B. Duke fellow, 1966-67, 1967-68, 1969-70
Shell African Studies fellow, 1968-69

Publications: —

Jay E. Hakes and John L. Helgerson, "Bargaining and Parlia-
mentary Behavior in Africa: A Comparative Study of
National Assemblies in Zambia and Kenya,' in Allan
Kornberg, ed., Leglslatures in Comparative-Perspective
(New York: David McKay, forthcoming).

Jay E. Hakes, "Election Year Politics in Kenya,' Current
History, 58 (March, 1970), 154-59, 177.

Jay E. Hakes, A Study Guide for Kenya (Boston: African Stu-
dies Center of Boston University, 1969).

B L

g

v Y



