COLONY AND PROTECTORATE oF KENYA L

C@UNG!L;.;M_‘M,;_E
DEBATES o

Bt

ST

OFFlClAL REPORT o 1
: mh COUNCIL INAUGURATED ety :
" OCTOBER, 1956 S _."9‘*".”*‘?'-"""":,,
/ T -rumn SESSlON ST
LT seh October 1959, to 13th Octobct 1959
L




~._Spt:allen . o SR
CA msu-Bmm_c_g, K.BE:,‘C.\IG MC. s

. 0 Chmrman nl Commillccx. R
‘.K “THEH(N D.W cwov,OBE. TD.,QC. R L

: Mmmm :
Tlu: Cines StcreTARY (THE Hon: W.E CourTs, C.M.G M DE.) LEe e
2 Tre MINISTER FOR Lr.ml. ArpaRs (THE Hov. E.'N..Gri ml-lugr.s. v ” 9
. CMG, QC).° h 3
‘Tnn M;Ngrtn FO! meca “anp anwrum (rm: Hov E. A. VASEV.
C.M.G)). :
Tne. MINISTER XOR: Anucm AFFAIRS (THiE Hox: Co M. JaiiNsToN CM,
< THE * MINISTER ./ FOR AGRICULTURE, - ANIMAL " HUSBANDRY. "AND
s Resources (LT.-Coi: THE HoN.. B, R. McKeae, DS.O. D.
. Frig” MINISTER FOR INTERNAL
o T SWAN, C.M.G: OBE)
i THE MINISTER - FOR: LoCAL Govnu\mm
(Tie Hox. W.-B. HAVELOCE).-
“THe MINISTER TOR EDUCATION, LABOUR mm Lanos: (The HCN W A C
E MamnesoN, C.M.G.. MBE):
=Tt MINISTER “FOR - FOREST Dr.v:mmr-:r, Gmx: AND. Fnsusmn (l' L
57 Hon, D LoBLUNT, CM.Ga).
T Ml;um FOR COMMERCE "AND lrmusm\' (Toe, How A. Hum: Jn.vas
CM.G.
U Tis, MINISTER TOR-WORKS (l‘lm Hov L'E. leoa)
J Tur EUROPEAN MINISTER WITHOUT PosrroLio (Tng Hon: N. F, HaRRIS):
8 g T ASIAN: MINISTER WITHOUT, PorvroLio (THE Hon. C. B Maoan, QC). "
=t : - T13F MINISTER "FOR Toumsu AND (.o\mo'i Suwlcu (l'nc Huv W .
e CROSSKILL). ‘. 1
* T MINISTER ron Housmc (I‘ HE Ho\’ M.S: AllALl".MllA) s

H Ll" AND me PL\.‘\\I\G

Sk SRR T Asistant Ministerss s -

Tuc AsslSTANT MiNISTER FOR EDUCATION LADOUR AND LAND ‘(I‘ns
WanyuTy. WaweRu,” MBE.) i

Tur. ASSISTANT. - MINISTER * FOR - FoREST Devsmmam CGAME' “AND

i B S FISIIERIIS (l”m: How - Suetkit MouamED Au SA|u Et- MANDKY)

“Cansti ¥ Elzrh'd Members::
- 27 Europeati— : ek
“ . Tue'Hon, RIS ALEXANDER (Nmrob: Wm) AR
Tug HoN, SIR CHARLES MARKHAM, BL. (Ukamba) e

. Tug HoN. F. W. G. Bomeas, ED. (Kiambu). : - e
Groue Cart, Tits Hon. L. R, BrigGs (Mount
* Tyis-Hox- S V- Cooxr{Coast.
-2 {Tug, Hon, W, E, CrossKILL: (Ma
.I\luon;mr.Hox. CFW. DAY (Abcrdare)
“$Tue Hon, N. F. Hawus. (Nairobi Soulh) E
AIR’ COMMODORE, T -“HoNn. E Ho, AnD-WuuAm,

; Noi
; Tiie Hox. Mes. E. ‘D, Humuas.,
Tug Hox: 1-R. MaxwerL, CM
Masor iz Hox B, P. Ronzns (Rnfx Valiey).
—=-The Hom: Mrs= A: R: Shaw (Ny
Tue HON. C. G, Usm:x. M, C. (Mombasa).




S Hm. Huv MUBLesoroy, MUOBE

= Te How, T, €, CocnesTir, CMG,
B

Tire How:

LIS OF MEMBERS OF THE LEstLA_ﬂvs COUNCIL{Contd)

. Alnran- SRR

Tur Hov. F. 3. Kiamisi (\lombasa Arca)
Tae How, D: LKiamna (M

LlST OF MEMBERS OF THE LEGISLAT!VE COUNClL—-(ConId) ¥

honuual:d A‘lf’"bf’:“'(cﬂ"'l’) P : . i
Cow-m. e Hox H. R lACKMAN. : ; i

Tue Hov, )G Kiang, PHD. (Cemrnl vamce Soulh)

THE HONu- B T JONES, ottt o - i
Tus How:J, K KEBASO, A

~Eng Hov, B-Mare(Centril- Province North).”
Tue-Hoy, T. J. Mpova (Nairabi Area).

Tir. Hod. . T. arar:Moi (North Rift). LT
T Howl JUNS Mo (Kitui), e yn
Ths How., M. Mutiro (Nyanza Norih),

Tuz Hon. R, G, Naata (Coast Rural). :
e How. . X' M. Nvacan (Nyeri and Embu). X
Tiie HoN. A, OcinGA-OBINGA (Nyanza Central). :
Tuz Hox. L. G, Ocupa (Nyanza South), - -4
“Tug How, 3, K. oLk Ttess (Central: Rift),”

Tie Hon, T. T\u\vm (Southern Area).

L Tnc Hon. Di.S.-Mitig, C.B.E;: (Director of Education).

TunHow.J.A.R.Kmo.AFC P A B 3 . s SRR
“Tue How. J.'A. LuseNo, .. : . .
T:u: Hox. K. W. S. MACKENZIE, CJH.G (Sccrctary io the Tr:asury). .

‘Tue How, BALDEV. SAHAT MonnDrs, OB.E : ot S
THE HoN, W, OLE NTIMAMA, : B

Tne Hon.: ApouL Hussein Numnxm(m

Tue HoN, JONATHAN Natoka L MRS
. Tug How; STk Esoo Pisian, O.BE: " S
“Tus Hon, P.'J.: Rogers,: C.HE, ;

Amm— i
T HoN, 8. G, HA%/N. M B.E. (East Elcctcral Axca)
Tig Hox, A: B Jamipar (Central Electoral ‘Area), -
Tie Hov. L. C.'M, Nazasicrit, Q.C; (Western Elccloml Arca)
T How, Ai1:PANDYA (Eastern’ Eléctoral Area).
Tug Hon, K. D, Travan (Centra] ‘Electoral ‘Area).

< lllL Hoy. Zarrup Dirs (Wcs( Elcctonl Arca),

.»Lgh- L ‘» R .
Tn) Hox. Sneky Muuoou S MACM\u. 0 ﬂE.'
Tie llov SuArire M. A Sn,mu.

s Spcrlully l:ltrlnl Mcmbur

?Inu HoNn W, B HaviLock:
Lr-Cot, This Hoxi B, Ri Md\r_\zu., D.SO.,DFL
=T Ho 1S .
TueHon, M.'S, A\Mme L :
Tar How, Ji M. MUCHURA -7 5% o

“THE HoN NG Noome.
T Hoy, Wanvuru. Wawery, M:B.E.

3Tue Hox: Stizikii MouANED ALl SMD EL~MAth’
“1Tug Hov. I, E. Nantoo, .-,

1Tie HoW: C. B. Mapan, Q.C; - s

T Tut Hoe NG S, MAM]AT.QC R :

SE . z\'urmnaled .\Iunb:rs.
Tur Hox: l\ V. ADALIA, :
it Hox.. K. BECHGAARD, ST e
; 1Tug Hon, D, L. Buune, CM/G.- =0 R

Tue Hon, L H. Brown, (Acting Dm:clor or Agncullure).

STt Hon,. D, Wi CoNao . (Solicitor-General
3 n 1),

Tin Hon M, H Cowig; ED, (Di rnr ihe Rovnl National Par)ks)
Tug HoN., ARVED FarAl, B.E. M. (Nérthern Pronn:e)
’(l:‘nﬁ Hon, Mrs, 1. T. GecaGi, :

OMMANDER T11E HON. A, B: Goorp, D C.
Carrawy THe Hox! C. W, AL G. Haw SR (Rld)
Tuz HoN, H. G.'S. Hartson, MBE, ;

\ THE Hon. A:M.-F, Weas,-

. Tug Hon, G W, RUDIAL : L e
“Tite How. KIRFAL SINGH SAGOO, ; :

ZTue HON, SHERIFE-A. SALIM. ./ :
Tug How, P, H, SMmi. 5 i S
+Tue Hon,: Gi A, Tyson, CM.G: & vy 20 o0 : Tk -
*'§Tue Hon. E: Al Vasty, CM. G. 3 - FERPENS

Tm: Hox. A o Watser, MD,, M RCP. (Dir:cmrnf Meédical Sefviees). 0"

~Tg Ho¥., e EARL oF Pumsuoum_ ;
Tus Hov. Sik ALTRED, Vmcwr

,,i Aumg CI«rL of; the. Cmmul s ; B ‘
£ ane 21 R Nmuo. MC. EEDRTE

Srrge}mf—al-Arnu .
MaJoR M. G. EuoT

lerk-~ Asyistant
;;'H. THOMAS

: Anl.u‘anl‘ Serétanl-a;-/lrm:: g
3 He: KIRK

" Reporters: . et Ve
Miss I, M. ATKING :

Hamardthdlbmr:‘ i
‘. Mgs. J. FR)

’ Dtp\ﬂ!“ ‘ f . Committecs.
¥ Spe::e; e mm’;:lal or I‘N of Anhunl Mmhim




COLONY AND PROTECT ORATE OF KENYA
: LEG!SLATIVE COUNCIL DEBATES

Tue:day, Glh Oclober 1959

% “The-House met at lhlrly ‘minutes. past.,
7 Two o'clock:

I l'urlhtr have 10 inform you hat: Her
T Majesty. the Queen has been ‘pleased’io .
+assent-to’ the’ Native Lands:Registratlon

”Ordmancc, 1959, - which ‘wa§: passed.- by
4

peaker (éir F
‘Bcnlmck) in th

CO\I\!UN!CAT!ON I’RD“ THE
HAIR

ASSENT TO BILLS
ocakER. (Sir: Ferdinand ' Caven:

. dis! Bcnﬁnck) Hou. ‘Members -1..have -

w inform’ you that His Excellency the
h 1 to. the: foll

Copies) * (Repeal): O
“hnee, 1959 15

The: Pmlmed Arcas
A;\s\'mdmmo Ordinancé,

Councxl in-April, 1959,

: ADcparlmcn\
Report, 1958, :
Posts--nd ‘Tclcgrnphi Ann
Annuat Trndc Report - -of
Uganda and Tnngan)'lku for. Ihc year
d ber, 195

(Ilv me O

emslmr-Gcn:ml
58.

Price Conlrol (Maize Mnlumcul)
)(Ammdm:m) No,:2) Order,

59,
Price Coritrol (Maize and. Mniumcnl)
(1siolo) « (Amendmem) Order, 198!
Amendment)

Price ' Control *(Suga:
(No..4 Order, l 59.

-Annual- Reporh-l&liﬁ.«ﬂu
Colany, and Protectorate. of ©
pcrt-—'l'rampon.




L . KENYA LEGISL
3 Papers Laid P ;

ATIVE:COUNCIL e
S Notices o] . Motion: 4

L Medieal Dép:rlmcht ‘Annua! " Report,
195, - g R

" Mines’ and Geologieal * Depirtmént =
. Annual Report, 1958, b
Scrap. Metal-Rules, 1959, 7 ... o o

Muinicipal - Election - (A ment) |
Rules, 1959, T

Municipal ‘Eléction ™~ (Amendment}
(No. 2)-Rules; 1959. R

= (BY THE MINISTER TOR AFRICAN AFFAIRS

{Mf Johnsion) on:behalf af :the Minisier

.- for Local Governmént, Health and Town
'Planning (Mr Havelock)) X

Land Expnqdil_urc *Account: for  the
“~year ended 30th June, 1959, 5 -
Veicrinary. Department’ Annual Repor
1988, 57 g

sslonal “Paper. No, 9 ‘of 1958/397
The ‘Pyrethrum: [ndustry: Proposals ©
10 amend existing’ Legisfation, :

2 *Macketing “of - African’ Produce (Cen. - *

Jtrak - VProvince " Marketing
.+ Regulations, 1959,
¢ :Markeling of - African Produce (Ceniral
Province “Marketing Board) (Move:
~\ﬁr‘x)csr‘l)l of ‘Regulated Produce). Rilles,

‘Board)

Méizc Marketing. Regulations, 1959, .

Crown’ Lands  (ltembe: Land’ ; Use)
: (Amcridment) Rules, 1959; p

¢ Crop : Produgtion " and" " *Liveslock

* (Livestoek “sand . Contrulled ; Areas)
s (Amendinenty. (No,” 2} Rules, 21959,

Feucing Ritles, 1959, A
By THE - MINGSTER - FOR -Ad!
-+~ ANIMAL - HUSBANDRY

RESOURCE!

WaTER
{L1:Col.. McKenzieht

: ;l.n;\gtisgl:l))cmirlnlcnl“Alili-u:xl ,‘chni‘l. .

Kenya Government Flax Fundrlnc‘om‘c( :

9 of 1958759 entitled “The Pyrethium .~
CULTURT, ;7 ] ;

“(BY- THE - MINISTER - FOR* COMMERCE 'A!
-+, JnousTay. (Mr. Hope-Jodes))..

Road ‘Authority Annual Report, 1957

-MiMISTER FOR - WoRKS. (Mr, ..
S5 Natheol) T
/- 'NOTICES.OF MOTION._ "
| Mr. “arap Mot (North. Rift): - Mr,
~‘§p‘§akgr, Sir, 1 beg to-give notice of the ' *

(By.1HU

50l Anwers

" Mr."MuLirg. (Nyanza' North):
7 2. §peaker, Sir, ¥ beg to give notice of
Bt Tollowing Molion i — -

N

. 6m OCTODER, 1939,

= peal Answlrs 6

“THAT thi§ Coungi

Mr,

b il, being aware_that__
ikie- present’ African Teachers. Service
* Regulalions afe discriminatory- against
‘African teachers, ‘urges. /the Govern-

ment :to. unify ‘the terms of appoint-
“'ment for alf teachers' in the Colony, -

CMR NGAA. (Coast’ Rural): M.

" - Speaker, Sir, Lbeg to give
following Motion 1= ;
TuaT. this -Council -being n\ynré of

8. Motionz—. g
In_view .of the: Serious . and * lin-
+pleasant. situation  which -arises ‘from
iafge  numbers o \:Africad  children
being. “turned -out " after” their fourth .’
“year at- schoal, " this Council "urges .
» Governiment to- abolish -the . Common’ .
* Entrance ~Examination. .and - provide g
education ‘for ‘all. African’ children ‘to"
,5h° end of infermediate stage without
 interruption, © ke E
< THE | NINISTER. “FOR " AGRICULTURE, ]
ANIMAL -HUSRANDRY AND" WATER - Rg:
:ounfrﬁ ‘(li)t:Cul., McKenzie)s < Mr.
Speaker, I " to” give i the >
following Mnligm:—gp nonee o Alhc =

" That this Council ‘approves lﬂ: pro-.
posals'set_out ‘in ‘Sessional Paper No.

__!,n_glusnp{:.,l‘mpos;ls-tn{Amend‘Exist-‘
_ing’ Legislation,” .0 N :
“TuE - MINISTER - Fo
DevELOPMENT (Sir” E,
Speaker, I begito
Hollowing Motion: — L :
'Rm .this: Council npprovshlhni the

: 'Ex(a‘mlnnléu'lix (Local. “Entry * Fees). -
P sl otk 3

*Aftiéan”Teachers * Service . (lyi‘m41 -
1;\;:;\9\) {Anendment) Régulal‘i)o?\)s.

‘(lh- TIHE MINISTER ™ FOR E.mlcmdn. -

; LABOUR " AND.LaNDS) .,
“Repoit ‘ont Ken)ﬁ Fix‘hcrics‘ '1558 L
P e 'y -2 .
= nlx-;sg ; I?ep;rfnfcnl fSnn‘unl R;po

(By_ e, NiNtsier FOR -FOREST -
b ‘ ST Deves
LOPMENT, “GAME "AND - FISHERIES | fktlLr
- + . Blunt)" :

e ROGIEIET O LC0-0perativ
4 Annal ll:pcn’klé?gil e
Naitobi, Airport, Annual Repo

-+ incometax in’ the hahds N
.+ Scepite Trust Limited - . i 7

ubsistes travelling“and atfendance
allowance: paid- to ' the chajrman, "the
“deputy chaifman and’ the members of .- 1§ -

the .Council “of ‘State: shail -be exempt” - g

“from income fax.- s
THE “MINISTER ' FoR - FINANCE -~ AND
Devetoesent (Sir. E. A,VaAs:m ﬁ?n
Speaker,.-1-beg -10":g h
following™ Motion @
= That " this * Couneil " approves.- %
interest “at "the rate of :G}p };’)er‘?emu:aa;
. loan’of £250,000 o be’ fade by
Sceptre “Trust Limited 16" ths: Governe
‘ment.for’ the ‘piirpose’ of - Government———
: unﬂ:hcuung, and Tepaid-over a period - 3
o[ 20 'years; shallbe exempted from L

nolice of the

i{li§ “progress’ ‘made by Africans i

business, .urges "Government to  grant

to-Africans who have or intend. build- -

) ing permanent stiops in all: African
markets-and. trading centres in rural
and-urban ‘areas, o 33-year hold lease

3
/4o

+ so’ thit their, property: is morigageable
banks or local loan authoritics. This:

"{will enable the: Africans to get loans
-/ on ‘Jong-tetm"basis to_carry .on their

s . business offectively.:
Ma. Mucnura (Spesially

Elected Mem- -

" ber): - Mr.. Speaker, Sic, I beg' to ‘give

natice of ‘the following Motion i
Tt this Council tirges the Govern-.

*_ient'to introduce. as soon as possible,
s.would be

Iegislation: by which A(ric:m

© ennbled 1o’ make wills.

“ 1 MIISTER
(Mr. Johnston} :
notice .of - th

ation). (No.

. Transfer'of Powers

: Order, 1959.”

"ORAL . ANSWERS TO QU

FRICAN AFFAIRS _ |ogical data - in- the —count —=will~ the
Mz, Speaker, 1 beg to
¢ following Motion:—
approves * the
"of -Powers” {Vari-
3) Order, -1959;-and the
(Variation) (I)' 0, 4)

ESTIONS. "
.. QuesmoN No, 16200 0
GooRp.; (Nomil

:w(l\lr.lomuusnmmd,mt.wi-w@

P

T MIMISTER FOR AFRICAN AFPAIRS

mated figures of population for the serics
of years-1910, 1935, 1960 and 1985 atc RS
fiot availablé; No compleic census of the
* African’_population of Kenya was taken
~ until 1948, No information at all is avail- .
able for 1910°'and the estimates for 1935
. are'nat on a comparable basis with those.
for. 1948, The East Aftican. Stafistical .
. Department “has’ estimates of -tlic total
population of Kenya for the year 1958,
but. is ‘not prepared in the absence of &
ensuy’ (o make estimates-for individual
tribal” groups.. Foreeasts for 1985 would ™
not be of ‘any value whatsoever inthe
absence of suitable fertility arid mortality
rates. Until a census: has béen taken in -
1961.. no~ satisfactory - forecasts . of - the
_population of Kenya can:be made, -
i tn the dbsence of data, fio reply can
be - piven 1o the ~sccond - part of - the,
“Question. B A o
“Mn. "Mpova. (Nairobi:-Area): Mre
Speaker, arising:out. of the question, is”
the Minister aware: of .the secret opera«
“tion implicd . or:-conéealed " by the
“question? i EIC :
CTHE, MINISTER " FOR “AFRICAN: AFFAIRS
(Mr. “Johnston): Nu,‘Sir. o -
CommARDER GoorD:.: M. Speaker, in;
view of. the unsatisfactory rjature of the
- Tréply..and, - the -obyious Ja -af-sacior-

N A Dty

. Government -indicale ‘its. inteniions with
regard; to the regulacity. of fulure census
counts, 1 i i T :
“TUE. MINISTER FOR® AFRICAN A
{Mr. Johnstan):® The - remarks made. by =

‘the” hon, ‘Member will - be “taken into
consideration . when * the - arrangements

are. made for the census:in"1961.:""

4 QuesTion No. 1675,
M SLape o (Specially - “Elected

5 gl :
" Member). - asked

Afgican, Affairs:—
i = (1) What -are the “estimatt

Ay Keny:

. “of populatio

~ghe

n for—

- /(b) the Kikuyu people,’;
in ‘respect 0f the years
-1935,1960 and-19857
What - arc ‘the  cusyent
“increase in.each casé, und how
do these compare with those of ©
UXK: US.A, and New. Zealand?':

finister: for

td%gures

rates ;of

10,. :one

- Member) ~ asked : the . Minister.. ‘for” .
Education,. Labour :and ‘Lands ‘what .
provision™ i’ made: by ‘Government al
presént Tor "the ediication of boys and *

e )
AND.LANDS _(Mr.; Mathicson):, There s

¢ Goverament Primary Day Sdcl'mnl'in£
Ten. -

Nairobi,-specifically " for. chi
mixed blood.

- .There are aiso seven:schoolsin: Kenya
aided by Governmenit: which regularly
admit chitdren-of such blood. - - - I




] ” 1 ‘KENYA LEGIS
3" Ora) Answers B :

LATIVE COUNCIL
S Oril Amswiers ‘31

. *Mr. SUADE? Atising oul of that reply,

,‘\frimn farming areas- 5 a whol

: Sir, is the Gavemnment satisfied Whatthese
st Gehooliare adequale lo provide for all
the boys and. gicly of mixed bloéd now

- _.needing education in. the. Cofony?
=~ Tue MasTer ror Enucatioy, Laso
~.--aND Lasps (M. Mathieson): No“child,
. Mr. Speaker, hay ever been tumed nway
from such a school for.fack of space or

la¢k “of . money, -7\ y "

n

Mit., Mova: . Arising out_of | ihe”

original’ question.. Nir,: Speaker,” will the
Minister. state  whether children. of this
calegory arc alldwed admission fo Euro-
. pean, Asian’or. African schaols,

AND - LANDS . (Mr. . Mathleson): - Me,
Spe:klcr, there :are numbers:of childreén
of, mised . blood in. Government Eiiro-
vean s¢hoals “wha' have been ‘admiticd
with- the dgreement® of ‘the school “comi:

. mitle¢ concerned, .-

Mrs. . Hugies (Uasin. Gisho): . C;
G| : 55 Can

the Minister tell-us whether. there. is a;llv_

for-these children? 2 1 m~

'Th{.
AsD.Lanns (Mr. . Mathi o Mot withs -
L out notice, Sir, ! Iem,“)' Not it

i i Quistion No: 173, .
isMR TRAVADL® (Central’ | Elec
> “Afea): asked the "Minister (orl“/'\l::;!
culure, Animal Husbandry and Water
- R:sourcc_x the position of land in the -
: White Righlands as“a1.the date of the
promuigation " of . the, Kenya™ (High-
SnE s Yands) Order in  Council, 1939, upd
+--pinow, with regard” to: the ‘following:-—
: =% () The, numbers™ of occupied . and. -
~wnoccupled ngricultural - hold:
) The area af i
area alicnaied, ...
_A€) The’ area occupied,
(}Hhe area’under cultivation,
(¢} The ‘area’ of pastura land,
(/) The' area “of “other land,."

Mivisier 10
HE - MINISTER | VOR., . AGRictL ure: -
2 ANIMAL “HUSRANDRY “anb \Vnt?:g:;l

ighlands)- Onder-in-Couneil Was bt
claimed. ‘and  the ‘statistics uv:lilx‘x‘l:: 'l:: n
result - of the ‘1958 “non-Alrican - Agr
ctilidral Ce.nsus are'in respeet of the ngﬁ-‘

Tie Ministex'ror Eoucation, Lavour -

MINISIER Tor EDUCAT0N; Lanous -

<7 v Nyanza Province: 93§ con;p;'n;eyd QWVilh

every . teacher; who' coimes. ont ified -
~from a'teacher (mining collége, };]::lg::l S
teachers need not expeet necessarily to. be

- out of ‘the Minjster's
s how mmau ister’s reply,

from “belng “admitted to the ~Teachers

eert3li i o

‘the’ Highlands.

_'1 have howéver certain statistics taken
from the Agricultural . Census®
(Eurcpéan- Areas)’and - the 1958 nop.. .
M'ncaq Agricultural - Census”which may
be"of interest 16 "the hon.. Member for. >

A lh:d.(.'cnlrl:l Electoral “Area’ and 1 am -
sending - them' (o the i in
weiting hprf N“‘"bﬂ,ﬂ.m

: - QUESTION No. 178
+ Mu. aARAP Mot asked the Afi
Eduglizn..l‘abc:kur-nnd Land:
the, intake ‘umber . of teacher-irai
"ain" Teacher Training Collc::sr‘:n '1"9‘655
s compared with 1958"and 1959 {n-.
() Nyanzi ‘Pravinice: s .
~:(byCentral-Province;
(¢) Coast’ Province;
() Rift Province?

" T MisisTeR vor Ebucatio s Ersoun
5 ATION, Ll
AND Lanns (Mr. Maihieson): Mr..Sp‘cgﬁgf» :
Ubeg to reply:as follows: S
" The intake * pumbers- ex i
0 pecled i ;
1960 . as: compared withi = the ‘know: i

it numbers” in 19! K p
follows: ~ = - "8 _am;_.l959 ‘d'rc‘ s

& 734 and g25 vespectively: -
entral: Provirice: “900"compared with -
) lc;él() and 763‘rcspectivcl;‘."pamd »vgh :
+ Coast’ Provinee:: 159 compared. | wi
R;;-ﬂvnnd 107 mipcclively,pamd b »
| it.A alley: Province:' 212 ‘Compared - -
with' 72 and 212 mp«ﬁvfﬁ'm‘?ud :
M, Mnova:. Mr, Spesker. would

Mg, . Mr,. Speaker, w: :
Mml_slgr state. whether all the ‘i:;:’:hlcl:': i
qp?llfylng {rom “these’ courses will be
given cmp!gymcn} after completing their

the

“courses?

Tue MiisTer FOR EDUCATION, LAROUR

- AND Lanps (M. Mauthieson): Mr. Speaker,

in»o‘ur present. state .of ~a sh
quuhﬁed'lcachcrs‘lh_crt is atvugnTé‘ye fg.E

¢ Provifice in: which they
Ir"om‘ which’:" they,. have.

MR, ARaP: Mar s

er; arising. " |
in would:he (el -
¥ studénts were: fumned out

e

raining Colleges in the Rift Valley?

s THE N

5 Gral Anpeerr

“.60i OCTOBER, 1939 : -,

* Oril ‘Ao 10

" o

T s LANDS (Mr. Mathieson): Not with.-

out notice, Sir. sl
* . - Quesnon No. 179

in. the . 1957/60 Asiti;- Edurstion

Mr—aRAP-Mot-asked-the~Minister

. “for Edueation, Labour and-Lands how
N much mianey was allocated 10, Regional
and District- Education :Boards in the
i form v of . Subvention - in-1959/60. as

)

;. against, 19581592 PRt
" Tnn MiNSTER FOR EDUCATION, LABOUR . ©
“anp LANDS (Mr Mathicson): Mr. Speaker,

' {h)urc expected to'be: pravided |
-4 the 1959760 petiod? =i v
. (2¥ What is the amount of money |
- “already spent and.to be_spent’on
each’individiial item out- of -the total -
. cnpilal,cxpcndilure‘o['[(;u.!!ﬁ! for
the Plan? -5 ° > [EREEE

District Education - Bourds keep 'their
“accounts by the calendar. year and in
- Affican areas they recsive. the subven-

tions from  African district” councils .
which“also_keep. thelr ‘accouns. by 'the -
“. calendar_year. For this reason. it is'tot
< practical 10 give figures . for the Gov-
“crnment’ financial years, ag_requésted-in
the question, The total, of subvedtions fo
District ;Education . Boards, for 1959 “is
" expected ‘fo” be' i £1,902,075ng against ¥
£1718.961 4 1988, o v ol
MR “ARAR - MoT: Mr- Speaker,” is"the
‘Nfinister aware’ that the local authorities
under:the Paper.'‘Government Financial.

only. grant - two-thirds., of - the. moncy
allocated to educational expansion?. Is he
also aware that the local authorities are
- only Allowed ‘to_spend” not “more ihan

's0 pér cenit of their revenué on educa.
" “"lion? What is Government doing in areas
*“such.as the Nyanza’ Province;: or ' the

: . Central . Pravince
allowed? -7 c e 0 A
“Fup MINISTER FOR EDUCATION; LAROUR
KD LanDS (Mr. Mathieson): Mr. Speaker,

~ T hesitate -to,
such. a_broad
question,’ ¥.am* G

7 et subsidizes the . expendilure of
T AR disticl’ Cobntils on educationto’”
i the-extent of two-thirds, T am;also awrc .
Cthat . 88° 2. general ‘fule: we “attempt 1o
restiict: expenditure _of  African district
councils; on -education | to -3 reasandble

*“ percentage of their total

where i.they - are’

‘subject nrising out of the

or .

, Education, Labour.a ;
L 1) How,-many new - places .in-
primary. = and - secondary ;. courses ;

the amaunt allocated for subventions 0. - . - (3) if. un ity what dresthe
ks o in=4959760 - redcons . therefor. and what has .
p "IISBSﬁ'Su@;“’om, as ugilln!l ‘2843.700 I happencd to 12 g

were'spent in 1957759 .and 2. special plan

*inerited to, spend”over £411,000 in-this

Relations  with- Local “Authotitics ‘can -~

initiate ;3 debate on quite

awgre that ‘the Govern-
““nesds:: 1i -was:therefore: decided- that-the =

~ -to-othersi This help would take the:f,

© Tite MINISTER FOR EDUCATION, LAROUR
AND Lanps (Mr. Mathieson):* (1) Nearly
4.000 ‘places. have been provided and we
hope to” provide moare than 6,000 places
“during -this Mnancial (year.: (2) £203.827°

fins been drawn up’ and-is being ‘impld-

Grnncial ‘year.(3)- No significant nder-
spending’ is expecied- unless, of course,
building costs decline. . ;o 0

"1 -will -send “fore ‘detalled “figures fo
the hofi. Member.in writing. k

. QursTioy No, 18

Mi. “NGALA “nékedd the :Ninister” fof
:".Education, - Labour" and Dandy .what " -,

. direct benefii (between” 1960 and" 1963) -
* will -the. African - Teaching Colleges
. derive from the .Commonwealth Edu- "~
*“cation”” Conferénce ; held recently . n
“Oxfard? r \ B
THE MINISTER §OR EDUCATION, LABOUR -
anid LaNDS (Mr, Mathigson)i”In “con-: 7 o

sidering fiow, best fo develop Common: .
wealth™co-operation - in teacher training,
the Confel ‘was obligéd o recognize ;
“that at the present time teacher” tralning -
facilities in all 'Comimonwealth countties

sre seriouisly strained to’ meet domestic

ware’, deyeloped, countries should, as
rst siep.. expand * théir” own-facilliies,
‘with the special’ abject {of ‘offering help

of : ndyanced - courses /for  thi
existing  teacher. training :colleges
suniries requesting aid-and alse

countrics. s
. of specialist stafl. for short' periods-from - >

the. countries giving ‘aid.-Both . forms of i
assistance for -African . Teacher Training
Colleges - in /“Keénya-wills:bet actively’

.
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" '{The Ministes- for §
S and Lands] - : 5 JARD.  LAs ) 2o N pomess M. :
e tought o when the machii ould-like 1o correct: a. miis. ap- Lasos.. eai - lioR

¢ mach . : . - dy -anywered—the™"tion R} Y
requests atid examining-them has been ” apprehension on the ‘part -of _the_hon~— “"SP:::;':;;“ (;‘: ;;T!wi{h‘ﬁm‘bc‘mwn siaff Side' of - Whilley Council. "0
sct.up_on- the lines. dete the .. Member<He-asked e {of the estiffiated e eulation on  broader subject; - These levels have been‘arrived at after
~~~~~~~~ : h.‘“ L o rl ::) s‘;y (t‘)"l;_l nunllhcr ohf teachérs: these are not ] - into specty R P g . " consuliation between the ‘two sides con.
how: much” dssistance will .actually be’ ‘additional” teachers. The present number . "4 . - cerned and’the views of both sides were
“-obtained I the period- 1960-10°1963.."-. " of ‘teachers i3 '16,025 ‘and- the ndditional . QuEsTioN ;{:;ﬂ:g(:] Minist taken' into, consideration. :
3 N : W R ALEXANDE tl nistér LR T e S
4 Mt;.rw.u t Mr, .S*?caktr}; er.'cag ¢ Aumber ‘f"".uld'be 1830350 - BTN fo:‘";-:innntﬂ aﬁsnbcvﬂopnc\:nl what': o MR, SLADE: " Mr, phc:kg. lel/ll!' ﬂ“i‘ -
the Minister state “within “ what . perio e : o i sy been s - consultation * between :the “Govémment
his machinery can'be set up?- nlc'ml:‘:::;; 'hl:;::('ﬁa: onéem:ﬁnp:{;.“,’,ﬁ oot made o Ahe e the Sl Side.af Whilley Council
T MPMISTER ToR E anoun-“balance as between the different groups 4™ Council on 9th Junc; 1959, concerning - result in agreement by ihe Stafl" Side?
st LaNDs \ (M. Mathiesan): Mg, - Of schools, leading lo a figure of 34,000, -~ 3 ~the . morithly _. allowance .. for it
Speaker, this machinery should come into . The total nu in service, will be 330 . Zservanis—who:choose ~to-spend - the EVELOPMENT: (Mr. Vasey)
i etleat duritig e year— 1960 THere for ‘BUropean” schioals; 1,484  for Asian fong leave in Kenya.': 7l S it-could . be stated. that -the circular
it will be'needssary to'sce What facilities . 3¢hools, 32,291 for African’ schools, and : Tap - MaMSTER: | FOR. FINANCE " AND . which: has gonie otit assumes, and T think
are by llh‘M lli.r;)e :vni!ahlc—rnr ‘Fssistince - 223 for Arab sehodls. -, Tl DEVELOPMENT; (M1, Vasey): - Aliter con. correétly: that ﬂ;e s&nn. Side has agrecd e
o caimtrics like Kenya, © ALEXANDER s : : : ‘sultation ;between' the ; Government and = with;this particular decision. L
S : wdditomt To00 or Speaker, of fhe X 4o e St Side of Whiley Counil: the - in0 0T
QuUERTION No. 1895 < “ nsitely, reqiiired. how lon gti:s" { - 'monthly allowance l;:‘\ls'bccn p]a?dm‘m L BILLS
; - : b : ¥ i i ta: give! further: .~
'nkc:l‘. lhA I\:‘h e ([N am)[z; Westy {0 tra them locally or recru : ?iss?sel;vﬁc:als:ngi‘fclrg:who (of one Teason FirsT - READIN S
a . - Minister tducation, : g e : : L PINGS.
Labour” and “Lands wh:{ is (::a“c:lli‘: THE MivisTzn For EniicATION, LABOU -~ ;61 anothier do. not. wish “’l» prn;;cdhlg[n *"The Crown Lands (Aniendmient and.
*~mated: totalcurrent. cost-and: the SN0 LANDS™(Mr. Mithieson):: I would' - - vacation . -0, ":‘bb dical ‘cg:;fl‘ ww 1;1: o Miseellgneoits Provisions) Bill
. mimber_of teachers required 1o -pro- (l;esim(.f:] o give such nn. estimate without ... 7§ "ensuring :éh‘:(‘llxét:ﬁ a';erm')rhc new Tates .. ‘Order-for First: Réading “read--Read
‘i'dt Cehnld in K school cducation for , 1% FEeCO: T T . :’;‘p:\‘l\lsoewancc will e £16 o month-for : the ‘First Time—Ordered {0 be readthe
every child in Kenya? s DR, K1ang' (Central. Province ‘Southyz - . an officer caring a_basic salary. of over - Second Time tomorrow. :
+ T MiNiSTER roR ESucatio, Lanocn - (10avdible). . FR : £825, £16 . ‘month for his wife, and £8 - . o
ANDULANDS (M. Mathicsan): A little ; Cel a month’ for each, child up to 2 maxiz- > The inmenis Tax (4 )
i over’ £10,000000 "2’ year' and - about 1INISTER FOR EDUCATION, LABOUR ““mum ot two! An officer earning a basic -7 Ry 1 R S
34,300 teachers, S e AND L LANDS (M. Mathieson): < M- salary.of ‘less than £825 " per. annuni.» Order-for “Fifst “Reading \rend==Read -
Speaker,..Sir,-the - basis-on which” the receive £10' a_month, £10° for ‘his Wife. . o Firgt Time-—Ordered 1o Be-read the

]

)

- MR- TRAVAE: “Atislig o TiheT ére :
: reply,”is ‘the T Minister l‘ngn :;sil‘i’gx;"l‘; figures " were “caleulated “was that seven .- -7 and £5 for each child up to-a maximum Second, Time, lomartow.

o n years. is ‘a normal” period -of -elementa N 3 . The -maximum’ allowance for-a. ;
- Five the rachl breakdown of the gures? - cducation - for non-Alilcant” ot present A B . s two oF more childsen- e
Tz MiNiSter ror Ep i i prese ¢, jmarged man : CThé - Cairts - (Aniendniéne) | Bl
ol R Ebucation, Lanour .. #0d eight years for African children. But 13 will! therefore, be £48 & monthas‘com- . A e i
AND.LANDS (Mr.' Mattiieson): To some - the - adopfion:af ‘a: 7-year - conrse: for ' pared With-£31: 10s; a, month.under the "+ Order. for First Reading read—Read .
euent.on a ‘specific question. ; s+ "Africans, for’ which there % a. certain . - old’ arfangements, - Cer 1 the  First - Time—Ordered "o bo " read;
o MR AUXNDER:* Mr. Speaker, coul.  AOUNt: 1o be'rsaid, ‘would not. sigaifi-- " 14 15 L g Segond Timertomorrow, + 5 e o
the Minister. say on' what standards the 20Uy affect either the total cost or the .~ MR.. ALEXANDER .M. Speaker, ; g Lol R S
ﬁf-"'f, of E10000000- has be Number of teachers: S the” Ministerhaving  stated e 1 The Evidence (Bankers” Bobks)
:yxlici‘n;rm:"lli: :2::::51’!'51‘151::’“(]:"1 pre. ‘MR COOXE'(CO:S!)‘ Mr. smk‘" 1 : g ,wq:ltd :g;f’h‘:d:'-;:?n:;’a saving 1o (Amendmenty” BHI> - :
a vest standard, - : " g o fo v OPEAKER, 25 - ment, . b 3 Sirst ing’ Read—Réad
E 3 g i now that difficulties exist, bt g oE 1d “be and. - Ocder for First Reading’ Rea :
ANEIIE Ll:\"mm TOR Enucanton, Lanoun .- consideration ' be" xiwnstO"‘:o:gu‘lis::; ‘ : 'dco:s'hc murcmﬁp with. 2 ‘maximum - (he-First Time—Qrdered. to be read the ™ -
Spesker T um .. Mathisson): .. Mr, *:educition.in ‘urban  arcas  only?- How ".-..; ]/, | " of £48 & month theré is litle inducement ~ Sccond Time tomorraw, LT
hon, Mér ccm not quite-clear what the”, -much moncy would- then. be' required? Y far-civil ‘servants'to spend their-leay T T,
anham:ﬂ";h‘@uns by .the.owest T T T “ 07 "Kenya, ind ‘does.he sgree that Govern- - The fndusirlal Training Bl
B uc flgurehas: been com:. > TuE MinisteR For EnucaTion, Lasovr. “ment .would. save,. considerably, 1 they ~ 1" guiier. for. First - Reading read—Rend
-1 thersyster ianon that standars: b -LanDs - <(Mr. 7 Mathieson)? M. : were prepared 1o share” thesc - passa) the " First " Time—Ordered -
Wil yitem separafe: racial schodls Speaker, .if “separaic . figures for urban E Tiberally: with. the” civil * \p el i Time o X
bt "fc"r'?::mﬂi; s iesent and. tha the: 3138 Bre required [ should bave 1o Fe- ; T i p. o e Seet g
N vill not * ted’ by~ Compute thy etk RE RN BETNN R ek 3 L
the increases in-numbers, lecied ,h’ pile hem.at some lengu}_ s : 1 roR_. Eit EL MO Lo Land it
R, ALEXANDER 1~ Mr- Spaxk ETT rSpeaket, would the . . - 411, pMENT - (Meo Vasey): VThe” Hon. <0 BI0 Ry dmend) Bl
figure ~of ijm 3 Minister State how long the Government © Member's quéstion:varies. in’ extent and -« for it Reading
teachers, how' long . does ‘hcnd'g onal. 'l:';:tl!s “lia, contitiue * with this geparate’ - “{ "..cafl fof  nutaber of é:p t_)n!.”;l\y'c‘ dil:l lh:);g;:‘ ’l?irm‘ s e o
: consider 1owili‘take lg TeCTUit them?: - culatione ::u::{'sl :di:;hmandnngu :1\1&. ! S?Z'uic;m“lo g h(: o :;:;:r - Sl Secand Time tomorrow
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L
—kayt

- Theé Miwapa Brillge Bill

Ort{er for. First: Reading -Read—Read
+ihe. First. Time=Ordered to-be*rend “thir
Secand’ Time tomorrow.: :

The Prowisional. Callection of Tuxes. aind
: * - Duties Oill

Order - for. Tirsi’ Réating read-2Reéad:

the First Time~Ordered 1o be tead the
~Second "Time, {omarrow, i

g The Wheat ‘lmlus!‘r)"_(Amrmhncul) Bilt

Order. for Figst- Rea
the First Time-Qrdered- 10 be tead the
Second Time tomorrow, .-

: g P l' - . ;
V1 e Estate Dinty. (A holitiany Bill-

Order for Firs( Reading * fead—Read.

the: Firt Time=-Ordered 1o b’ fead the
Secatnd “Time tomorcow, R
~The Hiskin Marriage and Divorce pitf
Order for First” Readijtig * Reat
. 5 read < Read
l}mJ-xrs} Tinic~0rdered o, be. reid l;l(c
,\mcna;l Time: toniorrow; ...

e Varition: of Treots lii)l' :
Ordee “for” Fifst Reatling - res
der{or catding - read—Rewl
e Firsy Time—Ordéred 1o be réad l‘?:‘c
Second Time 1omorrow, N :

MOTIONS ...
ALRICA BAG AND: Corpane
i L COMPANY, Lisiei e
CHHE TMINISTER T Yor ' AcRuc £,
.. } ICULTURE,
ANIMAL - - HUSDANDRY an; Wnﬁ
McKenzie): * Mr.

{}las[;;;uc11s‘ (Lt-Col;’
peaker, 1 beg o move: that” thi i
pproves that - the ar o Cmi:'\;: K

“#" Speaker, other than 10 beg to pove,
g A

ding: read—Read .

oo -your-permission, - Mr.’ Speaker, 1. would

Africon Bag_and Condoge’ 16

ment_for the full co-npcmﬁon that thiy™

? i3 it -Second Reading—" "
o T

6 OCTOBER, 19887

TelEvitence (Amendmenn 13,

[The’ Miaister - for Agticultive, . Anigmal

acting in the capacity‘of a policc-‘omc::r

- have given us on.this ar nt.

1 It THA T ieed” say no more, Mr
The -Cuter: SECRETARY ' (Mr.
scconded.
Qucstion proposed.
 The_question ‘was put and carfied.

“TRANSFER -0

Cdu(ls)

F~ POWERS {AGRICULTURE)

ORDER, 1959 ..
= LUTHE  MINISTER FOR ' AGRICULTURE,
; NISTE] : CULTURE,
SANIMAL - HUSBANDRY. CAND - WATER

REsources (LtCol. :MeKenzig):> My
smnwrm‘g 1o move that lhis) Cou'x:
<, cil-“approves - the' " draft. Transfér- of
“Powers {Agricullure). Ordet, -1959; s
‘Mr.-Speiker, 35" members, know -this.
‘malter has' been belore  the: Toiineil ‘1!:)'; :
some-time, andthey have ‘had “consider+
able time to stady it; and it is in" accord:
Jnce: with' - the gencral, -principles - of
governnient At the :system - will” move
to'a ministerial sysiem, which' has already- 7
been “applicd 1. olher’, aspects - of : the -
ministey: ‘But.] -would, Sir," like. to.1ake -
the: oppartunity,“as I'amy sure- Members ..
of ‘the. Hotse Would. like 1o ‘know  miore .
of “what the "actual- powers “are. which
are.being transferred to myself, .and -with

1o read out what-they-are;
-(1)'Sir, “deséribes. thespecific: desig-
- ation under which any. pattictilar kingd: -
of dfticultural: produce. may -be . ex.-
.;I;:;:!c:cel:ndlolﬁnd :ac!x suc}lrkin‘dfol" -
'L () Describes

R o :
paup the " percentage’ of 7
impurity and the P o

maximum ‘amount of

espect 1o the Edast - Africa “Bag . & Cord.

l’ﬁf‘:rp;‘;g“?l L!}l., set forth ilschssig;‘all
.91, of 1956157 be i

or a further period to.31st Mn:«g:\.“&ﬁ? %

Mr, Speaker, ‘as' hon. "M izc
lis. {3 a formal ‘motion, nlll?:no:ic nllrln:'l:
aving beed debated in April, I9S7xand
hhuu_gl, the apreement, can- fin f(ll: fivi E
31S 115 reviewed each year by G\'n\'c‘nc
ent, The main réason for: o feview, i

. 113Y Describes the

+'5 or: othier ‘substituies in- milk; products -

! ; which ‘may )
toure ich may.'be presented ‘in. -

kinds of grain’ for ‘expart,. .
: 3 standards of ‘com.-
-Positionand fix’ the maximum.pch

~‘centage of mpisture, ‘salt, prescrvative

margarine and bulter_substitutes - i

N " S
tended . for- export; ‘and prohibit- the
export of .any. such articles. in which

. the. prescribed requirements. are not’ .0 <

* maintained,

from. 12} per cent 1o 13 per centito
_“fall info line with " other “countsies,
. “This had te: go-before the' Council of
Tt Ministers and then the Governar him<

‘ and Water. - et wete-provablesin~=
= oisture content- of-qur-export-majze-—evidence: ThE—1952 Ordinancearictided

section 26 by providing ‘that no confes-
sion made by any. person” while ‘in the
‘custody of a police officer, unless it
be made in'the presence of o magistrate;
or -ndministrative officer holding first or

el had to ‘signa; procl :As
will: be scen-from_this, Sir, it is 'not
# “matier-. which. [ think :the -House
would ‘wish me- to '{ake ‘up tod. much
time “especially~as ‘it -is- 2 technical
;“matter,- and "I ‘beg 10 ‘move. .
THE CHIEF. [SECRETARY: (Mr. - Coutts)
onded; : : . "
Qiiestion proposeéd. i
“The question; was put. and carried.

CABICL Y

'Secosp : ReApiNg 7

X ¥ Thie Evidence: (Amendmen) it~
~ N;f,Ordcr’;[nr Sccond -~ Reading - read.

Ty TEMPORARY MINISTER TOR .LLGAL -

- APFAIRG. (M, Conroy):.-Mr. . Speaker,

- Sir,

{Amendment). Bill be now read:a Second

B N £ g

i Siry el

ndian’ Evidence" Act, 11872,
~+* - Kenya.’ We have not got our own:legis«
. lation.” Sections=25 ‘and .26 of that ‘Act-
i their- original. and unamended ‘form
although “they ‘might; havé, be¢n suitable
‘in-.Jndia. 77-ycars ago, bu -
. ‘the - government are’ '-not"suilqblc for
present conditions ‘of Kenya.’. i
U §iF, section 25” provides that’ no con-
“* fession “made o’ a police officer should.
be-‘proved *as “against a_person accused
. of_any offence.” Section' 26 provides' that
‘ no: confession
person . whilst “heis in: the cusloc :
< police officer.unlessLit be’ made n the.
presence.of a magistrate, shall bé roved
A% ngainst such ‘person. " AN
<37 7 Sir, . in 1952 “this” Council. amended
“ihosc two séctions: (in, their ‘application

2
=

at this arrargement coutd

at this ‘NOLCONIY
 be.a suecess bindess. we had l’u‘;lI ::‘::
rcra]h‘un from the ather o' territorje
m!e) Tanganyika: and Ugands, and. 1. -
::eu1 gﬂl‘ikei x:d l‘ha'hl?lhis opportunity, M.
waker, anking - the T
avernment  and -the Ug:nd:né:‘al

~* tural produce which

- Speaker, of the. Coupc

{4) Prohibit the export. of. agriculs
is being 50 treated
appearance: of *an .
commercial valise.:
to_the ‘natice; Mr. "
il of. Minisfers,

(wished "0 “increase * the'

A5 to_ give it the
article .of different
This was  brought

when Cwe

“of section’,25, which  relates to: confes:
- "'sions ‘made {0 a’: police, officer, that -
* such confessions_weré made:to’ a-police
+. . oflicér of or dbove the rank of Assistant
. Superint,

S shall-be . admissible in_evidence, and

;. custody, fo_be; proved if made before
1: beg “10 - miove- that; the ‘Evidence

subject to certain modifications appties in”

view of -

ich- is, made by any,

Z1a- Kenya) by -proyiding -that_in_respect_

erident, of if. such “police officer
were'.an_‘administrative officer ‘holding .©
first ot 'second ,cla.s:f‘magislcml . powers,:

second - class. magisterial powers, “or @ o
potice “officer:.of or ‘above. the-rank of.

*Assistant . Superintendent, © should "'be

proved as- against -such person. Sit, in

practice, it was. discovered | that these o
restrictions ‘were oo great; and. in 1954 [ o bt
- by Emergency; Regulstions bolliseclions, -
were amended.. Section '25 ‘provides that:
~confessions .made; 0 -an " officer 'of-" or
“gbove -the.rank "of Assistant- Inspector

- section” 26 allows: confessions i€ made-in
any
. or-an A ¥ -Sif, .-
*that"has. been the:law Tor:the last five
years so we arc in the ‘position:to apply "
. the empiric~test, “deciding whether:in’
* practice - they ~have” worked  fairly or-
whether i practice : they. have: worked
injustice. L, A e
* §if.. 1/ might, perhaps;”at’ this " stage. -
~“explain :to. hon. “Members who are” nut,
familiar with-criminal law, that there are
two ‘entitely. different -Aystems ipplicable:
under - English law "or applicable under- .
Indian Taw relating to the admissibility of :
“confessions. - Jn'India under * the” ‘old
Indian law, under. the:: 1872 Indian: law,. "~
no, confessions are admissible if made toi :
a police officer or if madc in'custody.ofa:
- police officer.unless made to a'miaglstrate.
Even if those confessions:afe. true, even
if “thosc confessions are’ made / com-: "
pletely freely by the person in custedy.
oc by the person confessing lo a ‘police
officer* they are. still”-inadmissible. . Sir,
Tet “us - take ‘an -cxample.. A “mih “freely!
confesses " that. he - has .done a7 murder.
if he confesses’ that; under. the . Indian -
system ‘toya police ‘officer and, there: is ¢
no other evidence he has to be allowsd:. ...
710" go free 107 commit.another - murder.
_{if. neeessary, 3 e ;

principle . is
general. sule ‘§8-that. no. confessions, and
*+it ‘does’ siot’ maiter’ to, -whom ; they are? *
" made, that rio_confessions-are. admissible,
tubject 10 this,cxception, that ifthe pro--
secution ,can” prove! that; the _confession
way freely and voluniarily made—that is:
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[Me, Conpoy] " " bt
10 say, that it was ol made gs ‘the result
of any (hrtnts*yrvqu‘ucgmg_q;s,

B Iy ~pro
then fhe court can admit the

that,”

1.

- thie g

“sonable - compromise’ o : work— justice
between bath sides, - < SR

with thi

is Bill..1 have had the-opportuniy

Now, ‘Sir, a8 one judge’ said ‘in Eng-‘

0 land, =l the: Confession  proceeds. from

“remorse; of w desire to. make-repatation
for''n €rime, it is admissible, 10t flows
. {rqm tiope, o¢ fear. excited by a-person
in “authority, it-is inadmissible™, .

In 1912, the Home Sccretary asked the -

= juidges i England {0 draw. up_a’ serics
“of - rules’ which - police “officers - should

3 follow in’ questioriing personsswho weré

in palice custcily. And ‘thiose “are “very
precise -and’_ practical rules: ‘Now; - Sir,

© .7 they do. not have the force ‘of ‘law, but

1 e sare call hon. Members - who' are
accustoned to practice. i ihie: Criminal
Countswould “sgree with 'me- thut :it-is

+- 10 fact virtually impossible. to - gét ‘a con-s
fession admitted-‘which has been made in
breacly of itic’ Judges® Rules; Sor.there is

‘the adlitional -safeguard *under English
!nwk (Lvhilch also ‘applies in “Kefiyn) -that

-Judges: will ot admit a cotifession” if it

2 has. been made in’ breach of the rules
laid down in 1912, and’ adlded 10 since.
,lhe_r:: which arg designed 1o firoteet the
egitimate interests “of i
e l‘ uf l,)!c pcrsnnsr‘m

7 Naw, Sir, this Bl does not séek 1
introduce cither.the whole of the_Indian

“nSystem “or -the " whole o€ the - English”
system.’ It is, 1. would : submit, . a - fuir
omp “in _the™ci o
Kenya: I may have:beéen, necessary, Sir,

’77 years ago 1o say “in “India - that “no.
confessions o 8 police’ ailicer. should -be
udmitted; 1 may be desirable in*England
today 1o say shat i the Prosecution’ cai

prove:that-a ‘confession ‘was fiade’ coms

pletely volintafily that. then it ¢an - be
admiited o matter to whom it was made”

.and-whether the person. was in ‘custody

or:nal, :l_‘he Proposal:in this Bill ‘is that

the Jaw it Kenya should’ he that.if. the.

i Prosecution. can’ prove - that” the cor

hen, 'M:‘mbc‘rsbtb:\l this is x rea.

“him that. this. Bil

2in India 87 years ago-—although hi
B N e ’
77. but I think it.is-87- ym‘mﬁsgo:mighﬁ‘”—

the: police, “you 'will-

 of. i with them. They have pus:

their case up.- Sir, they, would. tather go.

back to the system which wis infrod,

ghﬁtﬁ'vvaoclcly.‘docs:uﬁl'ngrtc‘ 4

‘record confessions, .
"’f.am against this: Bill ‘as-faras the
substitution™ of - the'. -words: “Assistant

in Tndia in 1872.. They would rather go
back and.repeal the amendments ; which -
wereenacted by -this .Council . in’ 1952,
Sir, I can understand their point of view.
When .1 myself was ‘in- privaté practice,
1omust ‘say 1 always: felt "It was “a- bit
unfair-of "Government "to imroiiucc.any
-amendment-{0- the -Jaw “which” made it
<. gasier for s the -Crown' 1o’ ‘prove’. that . a
guilty:person wis giiiliy, " e E
,Nu}v, Sir, that I have had some: Titile
-expericnce on:the other sidé of. the fence, ’
.prosecuting “rather . tharidefending, . I -
take  whit - I Tike  to “think *i§.. 3" mora.
balanced view. I Would not submit. that
the. faw " should " be - weighed - ejthet one
way or the. other. 1 .think it should be in
thie: centre . of -the line ‘and that-is ‘What -
1 think and suggest that ‘this smendment
contained-in thi$ Bill will: introduce,
Sirs 1 agree . with” the' Losd *Chief -
Justice of . England: who comparatively
rcccnlly said this.“It.is"too ‘often ‘nowa.
days thought;: or" seéms 1o bé- thought,
:1hat “the interests-.of justice mean” anly.
nierests;of  the' prisoner™; Sir; 1 will ©7
that “thought " in-“ hon. . Members' ..

now.read-a Second, Time:!
Me: Wenn seconded:” ; K
Question’ proposed;”. . 5 o

T MR MANGAT

. (Speci S
Meinber): (Specially - Elected -

 Mr. Speaker;.. Si, with  pro-

~fourid respect.to ‘the ‘hon, Member, -
yself 1o agree with e

cannot: persuade iy
1 is’ necessary.. Indeed,
it: s not desirable “at all; rafl'hc: hon.
Rl:mbcrs must' have “heard . the. "hon,
Tover start off. by saying. that' the I

have heen . quite good "far t

i % ) tiat ‘country ;.
Aion was made voluntarily and i{é‘ but s not good for this cauniry, 1 do-
r:mlru?': '3\ 2 persdn of, ar_above, the<-gq m’ph,“F lhc - meant. it ag—a
the m“;" :M)'“:lt:;:‘l{ ::“Mlor hat.then . e police orulhe pdpm::;gdtﬂ}n;ﬂit{n ]‘)r :
- e eI :‘I‘mls'c dm‘i However, \Vh:: ?‘C'?Sm;r]o'r:' :
.- Siriin those cipe oling and is advocating e s pro-y
to all circumstances 1do submii - ot all sorts of pe ing the promotion

people (o' higher ranks jn:
be.able 10" realize

Te;
minds ahd’ beg to” move that' this Bill be:. .

-7 .- “andlearned -Mover

by the “words - “Assist
ant Inspectors™ -is_ concerned. Now,: the
" Law . Society " in - April last. passed’four .
“resolutions on this topic which were for-
" warded .10_the learned: Saficitor-General
and Lwill read only one of these, that is,
Resolution No.3, 7 - .
B “That the Sociely records its belief’-
““‘ihat- in their operation the nmﬂ\_dn_ley_}s“
T eftested o, SEction 25 of 1€ "Idian
" Evidence’ Act by Ordinance No, 39 of
1952 and .the” Defence Regulations ' do
“fiot.tend. to  ensure the safeand. proper
administration -of justice, have tended to
Jower-the prestige ‘of the_police force as
a whole and-to-much’waste of - timie and
public- money. ‘by. the considerablepro-
Zapaction of eriminal trialet oo Sl
There ure thrée other equaily Io&ccful.
proffaction of  criminal / trials " OF
"% courge, - 1his »is." referred 10 bucnuicm:ll;

g g

i Now, 10T niigh

/_guilty, he will not dare
to put’ thai ¢l 1:{1&:1‘ ihe: wilness 5oX a8
a truthful - Wwitness. :So,’ broadly, ‘that
remark- was uricalled for and:Iam sure - . |
the learnéd Mover did not mean. what
he said because the profession a3 4 whole

is ‘anxious to help.in the ndmlnhlmliqn‘ K
of “justice ‘and §- am sure that he will .
bear me‘out-that. the pmfcu.ionA sl
helps.the Crown Law Officers in coming
1o a just decision In ali cases.:
¥ a Word on the
desirability " of - confessions “in * criminal
trials:: what " am - going. to. say is not
Tédnt for the learried Mover or his legal
colleagues “because - they know all thig
“and-much more but what 1.am golng fo’

;say is meant for my lay colleagues. Now
several -learned - authers..have :xprqned .

. thieir.views: on’ this aspect.of the Jaw of
evidence ‘and ‘T will quote just'a few. 1
have..found ‘theni” in. the' Evidence »Act.; a
> *The grounds: for which confessions” are’
received ‘as evidence iy 'the presumption” -
that . person- will voluntarily: make o -
statément . whichis: against “his ‘interest:
 unless it Be true.: But the force of the

many- cases:a’ conf s retra
: lhcnylhcrc is a-trial within a.trial to find:
out and to judge. Whether: a particular.-
; e Logiet P

depends tipon: ts | voluntary
nature” And-againy “The pnnglpl: on
which- the " conlession. s - excluded from

Was

ntary ssion..
*.1.do not’ suppose’ mnny;h’m;. 11\.1emb‘=rs~ i
: 2y o

s that it is under cerlain. con-

“have had the opportunit, witne
“a ‘trinl within a trial ‘concerning a.cone.
fession, jbut- it is mot a good reflection
“/an eithér, the police of on the wilnesses,
when. . the - dccused | coming into: ‘the
wiliess box; is. compelled to; make, .all
“sorts. of -accusations ‘against: the . police
which may-er may not: be proved.

“dence ; would, naturally lead  to the
agents” of - the ~police “while “seeking to
obtain a character for activity dnd. zeal!
to harras¥ and. oppress prisoners in the
hope of wringing from: them.a =
confession”, “Just_ofi¢moré: quotation: .
“Confessions’ In _ this coqnuy\a&: often’

“Now, :Mr,Speaker, - every. practising;
lawyer 'ﬂwould ¢ neccssagly, lup%t( hu:le
| ’ ations of ‘the Law Society. The hon.
: el said . ihat. the -Law
Society -had. perhaps -had: to; pass those

b r:sn!u{io'ns' - because fhey o sre . on . the:

" Defence side and. that-they do:not wish
g the': Prosecution _to: have .~ mad

wpiuc': of evidence. WE:;E I!(pﬂhﬂp.s,un-.:
cortrovertible. 161 did not ;

‘well 1:would have said that that sort of

know him 0.

e e, and. h-foct has been

by the police, and: this'fact has been the * -
:gbieclp:r'_fr:quem public - and- judicial -
commients. The reports ‘show 'thal many’
confessions “are’ induced : by~ improper:
rmeans and. that: innodent _people’ often’
aceuse themiwcives falsely is known to the

a_yead; made. . reader of ahy-baok. on evidendel i ii o

~"Now, - these '/ are . éxtracts. from - the,
Indian Evidence :‘\ct and the, hor:‘.;Memr
e lgetl 1

t--this

“ryemark”is notco eilber :
s d‘i’;li(y of a man who'is at the-head of
the " profession - or. with. the pr_o(;ann
itself ~becaitse: 1 “cannot . imagine a0y
“fawyer, If_he finds that a-confession. 18
true, ever will advisc his client to retract

it. T.will ‘go Furtlier-and say that'if the

might. be Hippening only.’in, Jodia and:
: n&ﬁn Enjland snd. perhaps. not undet,
the' English systerni of law in thiscountry.:
-¥_will . ‘quote “justi-one expression - of

- opinion by a’learried. Judge of England,
It is'in: the case of ‘Rex v. Thompson




’ ' KENYA LEGISLATIVE COUNCIL R L
21 Bitli—Second Reaging—=, o T Bl Ghmindrieny 5

¢+ 6n-OCTOBER, 1939

‘Evidence \Aimmdmed 260

28 Bills—Second Reading= .

IMe: Mangat] % them ‘still further, Now ive wish-to roa
1893,‘:':‘ Q.B. 12'at page 18, Cave ). said - them pecmanent. | d;v:.":l‘r:n?lu;:a‘:"n?-‘

this ;=1 willadd..that for .my-<part-| -=case*of~x* RtlgHAl erierncncy. peshar -

suspect” these “confessions: which” it .was : nicccssary that” we shoulx:iqm .

L are supposed 1o be “thé -offspring - of ~ relaxed “those ‘provisions  but -1 Paye

<o Lo penitence and semorse and which, never- . them permanent would, cxitainl, eﬁc’m‘h

:e.s;i arc repadiated by the person-at thc»flurbing-nf\rcll—cslnblisﬁéii”Fu“lcy’ﬁi dn<

nr:g  tds-remarkable: that it'is a”very " 'dence Jaw ‘which judges in England nd

. R re occurrence {or evidence .of a con-:in’ this Countryhave  been anxi A
i ession (o' be given' when ' the ‘proof ‘of " saleguard: © Jnrlos o

; th_ prisoner’s guilt is atherwise clear and - : mai o

o uh.:facmry. But when it is not clear and

satisfactory - the- prisoner ‘is “not” infre-

. quently. alleged fo have beén seized with

{Mri=h -1} S e The Jaw of evidence of India bas been.
*'must “be ‘produced - before . a i approved by the highest judicial tribunals.
or :before @~ police: officer in charge: of in the British ‘Commonwealth of -Nations.-
a palice station with ail expediency, with When India’ was’ within - the: jurisdiction
ste, And in practice all such persons.__of _the_Privy_Council_jts .Evidence- Act.

oduced before competent: courts - Was worked upon by the Judicial Com-
X hin: 98 hours unless'a ‘holiday inter~ mitice of- the Privy Cotincil.:And since, .

venes. or i piignal Kapy the 1 for this Bill comes-{froma - .
Now, Sir, if any ordinary person-arrested *“person at the hiead of my own profession,, -~
by the police. without n-warrant has 16 - 1.do not: wish to use very strong-words. .
be produced ‘before o magistrate in 48 But 1. would ask“the hon. :Members of
“ hours, cinnot-that man it he wishes to - Abis Couricil_not to approve: this Bill. 1f- .
Zonfess still, mike. his -confession before, 1 were ‘using s himerots termm, I niight

‘the i whohas jurisdiction- over . ‘say. ‘that:one ‘day-they ‘might, find, that:"
" ‘his case ‘and -before whorn he has been: they themsclves "are ‘actually . suffering
=" produced within' those'two days? Do, the “from the cfects of this Bill,.A confession

Now, the main reason given for the
main 1 given foi
amendment is’ contained- in. the M;n:tt ;
. r:‘mlvii_ugx‘ of-Objects ‘and . Reasons. ‘I will >
. desite ofy penitente or temorse’ t0°sups ind éﬁcbﬁﬁhf\l‘;g;;s:é:g{-sgtfﬁf

3 neg"Act of .

" plement. it-Wilh- n_confession, & degh ;i
= which -vanishes a5 soon as_he .mpcnr:sslxr: v 2 applicd 1o the Colony, confes-

S court of, justice,” e sions ‘made o policc officers. o Do th fession.. .
T Now, b - conlessions: . - Ji lower than that ‘of Assistant sfl',;t:i‘ﬁ’“k‘ promoters.of this Bill wish that whether of any sort is:a“most dangerous “thing:
N many éunfcssiu:l“‘ﬁ}?i:‘; ::\ there- are ,::’"‘" aré’ rendered *inadmissible in :v';. i this ‘man js ‘produced before the magis.™ BETOYT »dm?slrslm}ﬂ hp\'ﬂ“!ﬂblz- '=\‘=dn li; e
: ver:come ‘1o, + dence. 'Experience ' in- teecnt | v, = Lrate: bor. nol; within 48 hours. that- there - Fetracted confession has nlready mo e} L
P s n recent years  has § i ; impréssion and even though theoretically :

5, the cotrts: whi er i ; o .
which are never. disclosed o - Shown that officers of that “must be @, man readily accessible: before

found out becase after
the mari- has con:..- Suffici
i u d on-.. Suficiently “numeron: t Wil - dit
. xf;::;{":::a:}’o:“nd&c; rl‘;‘ '?;eﬂ‘l’ “Not~bitted ' to rcndé:u tshc‘r): "?::/iﬂgsl(clis or
: i nd s0-on | of “Guilly" he'. readily “aceessible.” o
. : :“f ",ﬂ:;?;;‘:;,’g,o we lgm:‘nm even aware cnnfc:sions"c's's‘hic 0. tecord _voluntary. -
e, Jmany - confessions Tarc’ taken, " Now - Siv. 1°% e o, Metnbers.
recorded, g 1 t o, Sir ‘ : e
ooded é;:'fl:ss"il:trniblhu“d" the - threat Swill h:'m: 'mlnlc}:lopthéhe hog. Mcmbers
i obliged o, pleud "Gfm‘:;ﬂl?:d person’” accessible™, ;Now, in law“:e;n: doﬁdlly'
prison g e 2 - 8010 _words ‘really -imply? To aay Ty m::\e;
| 5

et those” confessi ;
which. come'td couri—my fearned [::::5 they méan that s soon-as o prisoner is
* arendments, should be'gone back to. The:

" Ahe hon, Movet wonld ki arrested. brought “inta” . '
now hetl > ught inta” e celi, . o £t Wi ‘
belter thag ¢lty due; to examples‘every day when.d man walking Las Society. of. Kenya is ¢ mposed :of

“hionn he" éan- make, his” confession *at .+ courts  are: to disabuise” their minds - of
ohce sb-that it can be. recorded?- 1. must’” those'. things which }arc»’:xch‘xded. from
dAdmit,” Sir," that';that “is hing that: evid but when. a~=col on js- dis- .
“ehould nevér be allowed 1o be introduced. - €ussed  for the.. purpose. of " its ‘being. -
:/into; the-Taws of this-country. I say:pare at{mxlxgd in evidence it com'as-:bdorc the
" Jicularly the laws of this Colony because mind: of the tribunal and it is_possible
the . Afsican .- population -.is- - suffering that_it. may’ taint that (mnd. Thercfore,
already from the undue 4nd overbearing the provisions of .theEvidence Act under
~exetcise ol “the -powers with which- the ‘séctions 25 and. 261 which before  they
“ police . has’ . been - invested.” We - see - Were adufterated “in 1952 by our "own

rank ‘are not

ido” ow _hiany . SOME_reas % : 2
o g Y- retractions. 3 -Feason’ or- other, ‘even jn - - T N ; . .
Lo o o St S o e v o] s o ) A i o e
i‘;“;(;::“l’.":\?gillhnl ‘Al within - 1ria) “s:i‘l‘t\;!“ %‘y' “Allxl right, T will confess: this .~ &} rmation * to his; employer -\who Tay ‘be i""%fc“ﬂ"_“' I (:m s"“rf (‘hc{h rown ';‘“l"l !

L ow . C. ice T i y . - - 3 ¥C8] £ {

W Then the police’ officer “and;:in’ - anxious o get him back by paymient of ”'ouérivcglv::d »"il.. ‘:‘::‘ys ?ely “’:Jm

sy . and the jug, .
investigat, judge has to' b d )
gate and be satisfied that the con: gt s hG PTOMOLers of: this Taw, ‘are. '~ his fine and:we only hear of his.offence " oo by General Mecting: opposes .

and ks puni nfter he bas getally Lo :hans\zs in:law: which- were :only

fession was nothin, ; .anxio

" 8- but v > -anxlous - thatq m; e

;}:ﬂf“:“‘:dqlh it in cvidncl:::agt?“;:;? gc 1 kiblé bﬁfme'tlea;mm:tpr?:dh?rqigﬂ" “indcrgone : the " term: ‘of i £ E 1
+4 llself- necessitates ‘2 fair amy, A aken so'that' he d B ar o . et o justified by conditions ‘of ' Emergency.
— ges not change his Lndm A¥7 ycarsd 180, m-'shl‘be‘a:‘: y:vh};n"g,e “should have thought the {eafnied Mover.
u.CAfrica today isIn- 8 _siale, would have iven more consideration’to.

of time," " i !
h’ the O Ume, - mind, If that Is riot the intchii P
the ‘delencecases. saff prosecittion and’, - the word; ; e intehtion, I think .
N T A o - S . s are not e St Py , oy
limibary confiirs, - §n’ lh‘o;.:’ e - And “now | :1 prf)perly used: LT M he. police officer: must '-": m:; powi_ers those resolutions and not dismissed them:
Now, with the s people - et us ‘see’ the number of . - which he can exercisc without due refet-" "0 g thay -perhaps it i the.
African NPUl:l:‘ - Of'ag‘cuggd in the °0ﬂfl::s' Whu' e cnee fo- court: A_nd the cg[\l‘&m'nvof a0 crests of the Law, Society - that'they -
L respeet o the ey Which, <with . duje *'of Aq sions. in s ¢ accused ;person s something which-even ; oy 1 pnve weaker Crown, ¢ases :
population, I \would say. iy 135 it Superiitendents in our foree " if ‘offered to 8 palice olﬁ:’cr in“.‘lhul.:dcgnm-; S ot i
iould not be accepted. I'sho ve .. Conpoy: -1 am_grateful “the: -

#i8 not much better than wh is 135, Th :
ion at the Indi L oo dhere are other police: s . ry shoul oL M am_graleful o
- mp;l'?"?" Was 87 years agy chlndun higher ‘rank and: they hpr: l:c officers af . S 5 l;?c”ughl that “thé Taw - would "have gone . hon. Member for the giving way. but -
kit is Safe 10 say-thai they cap e oCY¢ % Voluntary con{agggsﬂﬂ,!"ﬂ::‘ 5 the reverss-way, that conditions. previ-  ‘never, said atything ‘of the kind.” " .

lent ‘i this country afe such that W' ey gir: it s too cormon that -

Y can take “number 80,
: . Besides these
“cannot_ sk the agaiost the L0 er-apree-even-on™ the=Inter? i

care ol -themselves; tha are sensib here-are 442 ma sirztes,
t they ible
f ’ 4 1ha Y sible . 4 4 gi
cnoligh really to realize the =

police o_fﬁccrs,

aceused e iF rights as . distr T annot, risk ' the accus
. W % 38 dastrict s P 'S s
under’ the taw, hl,ch thex'o. pasgtss - making :olr:::;s‘s;fo %ts—,rs'p’cd T : . -whc‘: ‘h'}' un;l %’:;?ensusmww‘,yc;::'m prefation of very'apparcat clauses!”

y ¥ Mo 4 aple competent e vite. this - chance ,” of *. L stil ainiain that if ihe ‘I\‘dembcr}'o'[‘

- U New, Sir, d$- Co 1o receive’ co i 3 B :
! I really necessafy” iy culad that, gt tzf:;’-lof‘fd if youreal. v 4 T Govemiient

. ane Assistant” Inspeetor be’ 35 :
1y 35 miles: square in the

gainst-the - police”and-does -~ the-Law -Soclety-ur i thefrr
it really, bélicve ‘that‘a- mere; Assistant - General Meciing -should have ‘a; el
 Inispéctor. is competent o, reccive a con-: (¢ fution - condemning . ‘those’* amend::
_ fession pertatning 10°all ‘offences, includ-" - menis, ‘that; shiould: have -been sufficient

ive-ico eetor. be authorized: - i
e e Bl e
stringeny Pro\'i:ion'ss s?)lrd';;;;:??jd “‘; S Now! under section: 32 of the © N

and - = e Criminal

26 a0d then Tater - = Proced ng 14" be a -disgraceul - for the: Crowri Law:-Office* and - those
S in 198“? Telaxed -any m‘;l: Code we have « provision that mgvx'nnrfjrtr:i;t'wou' Pl graceful e showld. not h
i o _man_arfested " without - o warrant aate of A% !!fh Colony, - i “aver-ruled o lightly. =7¢ 7 B

in the Laws o
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M Mangat] -

The, Africans, have.. b, Very. WorTledss st

Naw, this is.a matter,” Mr, Speaker,

which is contained ‘only :in” two’ clauses

{ut it goes to the root of -the: principles
o of afair trial 18.ds. possible that the-Gov.

crnment Benches would: be led by their

tegal “advisors “and”simiply vole for the
Bift, " That “has .happened. before. and it

may. happes ‘fiow, -But if 350 latyers of &
this “counlry :hre oagainst - this -Bill ‘and
Cmost_af the. official members also have.

“respect: for those- Jawyers, T “would

scriousty wrge spon - them: (o tell their.

Jegal advisers, their official lcgal advisors,
to-hold thtir“hand. If 650 people of 1hiis
cotniry 1o Teceive i

in-the past thit many of the Emesgency™ :
Regulations. were ‘going to'be retained in”
substantive:Jaws, And .now, niot only that

nE
A
i

5~ 29 DillsSccond” Resding—-.

<
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-7 *[Mr.- Muchural®

riot Jegally - trained nnd' secondly 1can

Wwhen iﬁcy'l;:i;:lihd t;n'l'hi'ﬁg»:lojvt‘i;‘ the
1he'arrest or detention in the police-cells,

only go.10 a lawyr for advice. But 1 dq.\' or anything of that sort. Therefore; I do

ing” this” Billywe=""7"

E

.. but-we -have come-to' knowthat it is not
only .the ‘Emergency Regulations which
arc going-to be retained but in fact even '

““1he Emergency measures are going to. be’

more siringent because 1 do not think an’

Assistant: Inspector'-of ‘Police would be-

the right -person, even:an. Inspector-of

Police of a given station for that matter;”.

who' has ‘atrested . people dnd.‘then . that -

same person: gocs Ao:the same ofiicer of =
the police to"make ‘o confession. That .is
most-unwiss and most unfair, What the "

are not quite‘enongh, must there. be: 1.1‘50

maofe,, Faf, ‘as’: 5000 as the “Assistant~
1 q

s have -been

“ 1o receive confessions there will be 1,150

;i1 people more. competent 1y teceive those

~confessions. S Imagine the ~ state of this
country wHen:every thind:policeman is
ankious 1o get a confession o prove his
- ease: and “probably then ‘quote-it 38" one
.»ogthc recomimendations for. his ‘promo-
tign,” 0 SR : :

<SMr. Spedker, 1 strangly appose-this
Bill. Not only 1 but:l am sure that. every
o+ lawyer inthis: House would, do likewise.
L and VTwoukit urge upon évery Mcemberof
= "the House, whether oflicial_or unofticial,

¢ “to allow -nny - serious . miscarriage “of.

" Prosecution does all thé time js to: prove
that-its ease is.right'and the officer in the
given siationn. who files the: casc ngainst

;-the. given” culprit: will 4ry. fo prove hiéi
case. Fight. Now, if- that -same . person - is

_“going te be the Prosecutor of the. culprit 3
and " the . same.-person -actually, gets:
confession from that  pérson. would that -
be fair at-all: to-the accused?- 1. do not
feel,” Mr,-Speaker: that: this is the” time® -

justice: of this:kind to be imposed any.
mare.in Kenya! -Although the Minister -
fgr. Legal “Affairs - says “that’ someone n -
}\cny;\. according to the Indian Evidenec
Acty-if_he makes- a’ confession that che:

10, see that. this Bill: does-nol- go Torward;

1 bég. o wppose,

Mug-Muoviro: Mr. Speaker, Sir, 1 also
;. vise 10" oppose this nmendment very, very
scriously “because 1:do-;not “think. this
- stagewould’ be “the "best stage for' the
! I\fﬂ)u Gavernment “to try .and bring in
When  the di :

- this.
was fiest made in: 1952, that was the time
~.of the Emergency. And cven during that
llnjxc of the Emergency, the:Kenya Legis-
lative Cauncil or Kenya: Govemment, al-
that time because of this feeling probably
mb:cl nccon!]ing m‘l(l!u:'m that” would have
n roused; never deemed. i

legislate | that  Assistant ey
Police: could receive . canfession

< Naw-at that time When i wad very
bad; in. fact, when it was possible ’::xg
. \vh:(t\'zr,Enlcrscnc)' measures- the - Gav-
crnment w
—-introduedd a"ifieasiite of .this kind.. I do
ot sce the .réason; why at_this time- of
the state of capditions'in Kenya' that the:
Keaya'Government should now. move an
amendmént of this kind. .-

<, murder, - probably, before  he could be’-

Inspectors - of:.

ed, at that fiime, they nevero. =M.~

actuatly " co d -~ murder,...that : the -«
mutderer would -be_.lelt alone ‘for years 7 -
until ” he ~has. . committed . his: ~ second

arrested, 1°do riot think that “such ‘anal.:
ogiey should be prodiced in this case.

.+ The -'Africans,’. in " this eduntry, ” for.
insm'ncg, -have - been’ veryw worried  that . ;
magxgraxgs‘_ powers being conferred upon-. «
certain-district: officers because a’ district

. ofticer"although’ he is an administrator
At the same. time 'also holds magisterial
power andpeople’ like that. getting con-. -

- Tessions would not be at.all wise, Theres

- fore the African public and the African’

/Elected. ‘Members “'of . this* Council’ will

~-oppose- this completely and 1 think even ',
the-people on the Government side will

y by the Gov
1 ,hc's‘l{o pppdsc;' 2

~1his

-,3.
5
L%
T

gt

me in-1h
{ ;~when-in-th

P “: Court’ y - appealed
*' against:a" confession ‘and :the. Supreme

b “Court’ more. or less described jtas, very::

unfair'that a person arrested by a certain’
-, person should be tried by the same person
and- not. another :person, In:this: case it
+was - implied " that -the’ administrative
officer was.the prosecuting officer and at

2’7 -the same ‘time he was the 1rial judge.
N
+from - the Civi] Service *and: that is the.
* - Govesnment * decided - ta . delegate
powers 10 the heads ‘of departments.and
from the heads of ‘depariments down-to
~some’ district and provincial ‘officers.” As
“soon’‘as_that ‘starled there. was what we
believed ' 10. be . injustice -in: the - Civil
Service. ' It was a’ maiter-of discipline; o
matter. ‘0f orders, bui- as’ soorn - as -the

. powers; were: delegated” there  was “Injus-

tice, in " the ‘lower strita:. We " heard . of
ciscs in the Emefgency, cunccn:ling first-
class inspectors. All-sorts of: thirigs have

pened nnd. there Were  injustices.. .\‘Ir.
* 7 Speaker,:1 think we ought to plead:with
. the." Governmeni: Benches “10 ~'see. -the

this side and, 1o:make a compromise.

“%-T'beg’to bppose
Mr. - Kaamisy (Mniﬁhm Arca): Mr

is: going ‘1o ~be “very - dangerous ‘to 'the
2i-poor. Africans. It will be impossible for

i/ go before a magistrate and-tell him and
make a magisifate aceépt his«wqrd ﬂ!;:l

1. would:Jike o draw another-analogy -

- delegation- of -powers: At Tonie iime  the B
its 0

" happened - which” should, not_ have: hap-:

point’ of " view: . being - put- gcrass_from:

aker; I also tisc-to oppose.the Motion
before.the House because 1:feel that this',

a’ poor. man -who has been -arvesied fo <

{eel,~Sir thatby

- shall be committing a grave mistake:and

we.shall be perpetuating injustices which
in ‘many cases do. occtir to_the ordinary
poot; man. While it may .be all right for,
an cducatéd “man,” who - can “all_in:a
lawyer. to. aid: him,-to an_ ordinary man.
in the street it will be extremiely difficult
and this. amendment will cause’ consider-

_.able hardship;to very many "Africaus,>in

particofar,Not-only .that, Sir, but ;1 feel
that the principle- behind it.is trying to
perpetiiaté” the -Emergeney powers which
cxisted - for : the purposes -of - the Emicr-
gency.. Now, as the. Emergency is reced-
ing, 1 fect that such powers are no longer
éssentin} during these times. - - S

For -those rcasons;” Sir, ‘1-feel that. {
must: strongly “opposc this: Bill “which is
at present’ before the House. :

Ma. TRAVADI: - MF. “Speaker, ¢ nlso
rise o opposc this. Bill: . .
"My hon, learned fricnd has véry ably
given reasons far opposing this Bill, Sir,
and -L-would not like. to. go_intd the
Iégal-‘side, of that, butas everybady is
ware, Sir, Kenya today has a.very bad
ame outside “its “own - borders, and. (o
perpetuate: such lcgilln"gm.,"which 1

*.India was: meant to . previ Bl torture on

the “persons- in” the docks “andin; the

e custody-of - police and to: prevent people

below cectaln .rank’ taking confessions of
guilt; is surely: not wise.: To  perpetuate
legislation of this kind. in. Kenya at this
time 'will make. matters;go from-bad 1o
sworse, I would say that the:Law Society,
and that of ‘Mombasa and-Nyanza and
others, _have “unanimously ~condemned
this . legistation, .and 1. feel that - the

he made. thic,

fore this” particular juntor ‘officer: in. the
- policé.. Most.probably il this_person was
“arresied she- was. told. “If. you" make ‘a

confession 1 shall. let ‘you. go off “free”,

sidc»wilh.vus,nmlhis.occnsion"nnd‘xcj:cl—’,“‘f—;me&’h“bwn_n“d'i'”i’“[m MR, NGALA: Mr. Speaken ! also rise .

. that, reason’ that it would. be far- better

that “‘the law' should remajr as -it-is at

*-present, - (hat "a .confession: can orily. be
¥ # \

MUcHUKAT "ME"Speaker, -Sir, 1-
must. cangratulate " my “hon,” frignd in .,

. front of me on the: most explicit manner.
~in which he ‘explained the case. for this |
side of The House.'I will not probably go

= -to’the same length: because: firsily - 1ram

10
dents-‘are .not_out! to-arrest ‘people. It

confessions - were  restricted only 1o the
“'magistrates because” they: would . be

becausé -in ‘most ‘casés these superinten.’

*would” be " far ' miore  preferable f “these:

impartial; in - dealing . with ' thé: pefspns,}

i of these legal practitioners’is
much ~more valuable than - an’ordinary -
opinion-of a ‘man-here or there,” =7

" ¥beg to oppase the Bill. - :

1o oppose-this-zmendment. -

However, I miiat first of_all congrat
“late> the=Law™ Soéiety = fot ™ condemiis

this amendment. I feel. that . the, Law
_Socicty are’ more inforinied .of  the diffi- * ..
cultics’of . the _ people ““throughout "the.. .,
country, and they:aré probably ‘morc:
knowledgeable than” the - Gov nt. 1.
think they. must -have felt ‘the’ necessity




¢+ KENYA LEGISLATIVE COUNCIL
M Bilty=Second . Reading— . : FRIb

—Evidence (dmendmen) 32

" b1 OCTODER, 1959

. E b . B ; . s o s ’ 3
3 Bills—Seconid  Reading~ ,k——tr\jdaxu (Arzmdmrm) M

[Mr. Ngali} Cod srvinisstiE Dther way.rovnd.sThe: 1 that
“having “This Taw in” the” presenl - no statement can be admitted unless the
< gituation in the country. I feel, Sir, that! proseculion can’ positively “prove - that. it
the police musi be kept on their. business - was .made voluntarily.” Then,. Sir, ‘an
of maintaining law and order, and- prob- - example of that was a' point mised by
_ably.. ing._but_.they_ should.not.be —=Member-{ nza—Northi—

IMr. Corroy} R L we arc seeking to. go in thils_Bill,.Ih_:y - ‘
.~ of the wisdom and justice of section 25 . “have: the English : systein’ without any.
of the Indian Eviderice Act in'its original:~ strings or conditigns attached td it. Then,
form" under - which- confessions o .guilt - ‘Sir, under the fourth resolution, the Law-
made..to police._ officers_could_not, as~ Society refers to confessiohs made in the

N
given. any such-responsibility “for. con- " when he said ‘How unforl’unatc itwas
fessions. 1-think " it "will " only  confuse - that the samie officér may be the prosecut--
the: ‘cases - of the - masy ol people—"~ ing “officer - and ~also ' the officer - who
Asians, ‘Africans. and. Europeans—in_ this recelved the confession from fhe accused,
country: and-it will create hardship and.* Sir, ‘the -Court - of : Appeal for Eastern
8 danxzr. if. pegple dre madé to.conless to . Africa”has, said so.'ify so: many.-words:
. 'an assistant inspector of police filst. So. " they. have said that it is. very. undesirahlc'
1feet to avoid the confusion and probably. and I have known-cses in‘which'a‘cﬁﬁ'-"‘
10, avoid “unnecessary. “interference with : fession has’ been- exelided ‘on ‘that very,
the procedure. of: any: subscquent cases,” ground; because the courts have said that.
ihis a'mcndnlgm should "ba’ dropped it ; where. the prosecutor “and 'the recipient .
.-once_in. the”intercsis-of the “people ‘of .l the ‘tonfession -are the. same: person’
the country. ST ther-*1'am’ not sdtistied", says: the judge, +4

oppase, the:amendment,

. With thiese few words, Sir..l beg' 0 “that:: this confession. was: made volun. =}

. :p;,ﬂy, ar;]d"thpl;;:forc 1:will’ exclude it
. X : * ¥ hope that will Help 10 me it
w2 MR, Coxrov Sir, itds clear from the - 0’ the mind=of ’lhcp I:unTcl\?c:;crl’al{g:,
views. - expressed by ~hon, > Members | Nyatza- North when he reids HANSARD .
apposite that- they fecl -anxicty ‘about - tomorrow morning as. I see he-has not-,
]’3'\3311[ and, therefore, if: I deal with the * “waited “{or “my’ reply 1o the question’
;’elm’lghm Txp[esslcd.by them ‘at ‘some:”" which he asked: . e
Jengih, - perhaps’ 1 “might “be: forgiven; : Wy “
»btc%use it isa mall:rgor'l which pgeoplc in'll—ggg' Sll:’ hc. et onfo say,. “Look,” ...
obviously feel very. strimgly: > when you could have introduced |5
o ! rongty.” o any -Kind ‘of Emergency Regulation, ‘the
AF 1 might start’ with:the last “Meémber -, FOVernment: did ‘not "do :so; - théy - only ..
<rst,the hon. :Memiber for ‘Coast. Rural - 4Ménded:‘the’ Indian’ Evidence :Act..to -~
- suiid-that -this -amendment-would reae 2 Tender confessions made 16- an- assistant’ .-
confusion, It has riot. crealed confusion ., Superiniciident or above permissible.”-He
in_English courts over the centuries ‘and - 18 @ litle wrong 'there, Sir, becausc ‘ihis™
it-has not, so far as 1.am aware, créated - Ordinance’ was enacted before the, Emer-
confusion in:Kenyn' during the last_five. . BERCY" Was, proclaimed: and not-after. as -
years during:which it has ‘been the law. /. Dt Suggested,” " St
1 shalt come.back to the practical aspects. he

ol the objections which have been raised * Sparreny i he fon - and learned

¢ Specially: Elected “Meniber, ‘my- hoj
-ather side | ~: friend Mr.iMangat, " said (halyl hnnd" -
« Then ‘the hon__ and learned - Member': brushed offt—Ithink that was his. impli<
for.the Central Electoral ‘Aréa said that. * Sation—the “poifits. fade’ by " the- Law
-he ‘would: rather accept. the opinion’ of | SOciety. in' their. resolutions, that 1 did .
e entire profession’ againist one man's. 00t pay’ sufficiént attention to them. He "
opinion. Sir..this is not solely My upinion - %eRL 0N " 13: say" that it was wrong“for
but it s also: the -opinion, of -English- -$0Meonc (6 distegard. 'views expressed
judges'and English common Taw, - . nanimously by alf the lawyers. in private .

“Iram’” the ather 'side 'in n' moment,”

such, be proved agninst an accused pere . presence ol magisirates which-I-do-nat

son, -That, Sir, s a-statement’ of fact; ‘- think is really relevant’ to llgc present.

<"that from"the ‘professional expericnce of - issué as rised by the other side [n-this
the ‘members of ‘the Law. Society. they - debate today, N .

“were, convinced. of this.

o

R e .
! 1 . Now, Sif; the Law Society having done
- Thieir: second - resolution was -alsé ‘2 ‘me’ the courtesy of schding me a copy
<z statement_of fact._that_from. the.course . pf-their resolutions;” I-hope-Yhave: recip- =
< of the practice of its members the Law: . yocated.’ ihelt- courtesy: by replying to
<, -Socicty-has found nathing to justify the . them: as follows. 1-am-sorry:that I'have
"maintenance of the- principle of ‘¢onfes- “pot to ‘read “this-at-length; but I have
- sions - of’ guilt by “accused - persons 10 [ “been ' accused of . freating “the  law
police officers above the rank of assistant - ‘Society.“in. a - cavaller ‘fashion,” and be-" ...
- stperintendent -to” “be - admitted”’ - in’“cause T have such’ great ‘respect Tor that
- evidence, 'much’ less' that:the principle " body,”of which.I am:a member—(and 1
<should: be - extended. ‘50 as o include’ . hive-paid my:subscription’ 1 should Hke
jofficers ‘below that ‘rank. Again, Sir, that. . to.1efl-the hon, and:learned member)—.".
‘a "statement "of-fict, that "framthe "I 'shall read in° foll:what T wrote to them. "
ourse - of Ahic” practice -of 'ifs. members: < “Thank, you for your letter. The Bill was
the: Law. Society has folmd nothing: to - ‘published, an_24th; February . and there-
justify -the “amendment, ‘Then,Siry the" fore’ becomes  ripe - with'its_introduction -
third resolution  was- that " the” Socicty . “into Legistative: Council on dth "April. |-~
records: its belicf that in"their. opération” “.naw undérstand that the geacral ‘meeting
the ‘amendments. effected -to” section 25 of the ‘Law Society. is due to take place
of the Indian Evidence Act by Ordinance: ‘on’ ith Apsil and I have wrranged that
“Noi- -39 ‘6l "19527 ‘and " ‘the -Defénce  the, First Reading. of the Bill will not be
=" Regulation$=—L.__ think . they..mean.; the.-taken-before:-Sth: May:™ st{l was el

Emcraency ‘Regulations, not the Defence < ing: the: Law. Socicty there {o allow. then
Regulations-~do ‘ot tend to ensure safe’ 1o consider this' matter, *This will allow
‘and "~ proper - administration. of justice;:-you 1o, discuss . the  Bill .at your géeinl -
have tended to- lower (he prestige of the . mecting and to:let me”have your views
“poljee -force a5, a” whole ‘and-have jed, .0n‘iL.-You say that thete Is strong fecling
"’ to fnuch waste of time and public money. - in. the’-profession -3¢ 4. whols “that the -
- by'the. pl fon of criminal trials. Sir, : of sions made to I;:"““"
i the court is-enquiring inte any matter - “mcf" has:inpractioc done m"!’ﬁ arm
of gravity, any matter of Importance in than"good :“‘ lhnméqre -you ":‘ ‘U““’ )
.the trinl of a criminal case, then there is ‘:é‘th ﬁ?lm’b:o::I lg:neh‘:;lzc:lri‘;?' mf:':’n:,‘
ro s of e s e o bl 5, P S W
Cicuee must: be tried picopedly.: It is only remember thie resolutions: which “made
- when- frivelous points are raised by the- ";m:h s.m:n;:c;:;s'o[l{‘pclr(h:b:: by e‘r'“'w:
! A 1¢°- of ‘their:practices the. members .
;defence - that -waste: of timie and ‘public. ) Soqi:ly had come o ‘certain con-
fmoney .can ocalr.‘,nqd“n,s:xmcd.to ME, . chisions.’. [ understand - that, for: some .

mrpx:gxmp 1 hope.th:

ment was not voluntarily “made,
veryglad tic. raised. this' point..
it does show thattheréis honest concern
in the huy. Member's mind on’ this point
The law is not that an accused can have g
his confession excluded by showing that. : prof; S from, the -

he-did not ‘make ‘it voluntazily, the law " ‘the ‘Law Society of Ke: o \

nya is convinced”

7. pression; prevails, and ' there, ‘T gather, . adequatcly and has not given:tisc (o any

i--~as 1. read: this re d-on-the:pact -~ jimc~pagr iR daw:of . Uganda has con- -y
. of:the Law Society: that they should take . ined” similar .provisions o “that -now
this ‘point: :and. Sir, we shall ‘come back proposed -in:Kenya.and I canniol-accept
to this in- 4 minute because we- find-that - {hat. he” Kenya police are: in “any. way
JinTanganyika.the. old:Indian -Eviderice ~~4ferior o™ the “Uganda  police. To the ™
Act, unadulterated, if T-can use that.ex-". best of my knowledge the law has Worked

‘Just'as ‘much time is taken up—1 will not “misgivings.in Uganda, if, therefore, you -
use. the -word wasted—in contesting the: " wish {o put.up a case:to.the Gevernment
* admissibility of d-¢onfessions. In. - for cither amending the. Bill ‘or.not. pro-
"Uganda, Sir, they go’ much further than : teeding vwillg it- would ‘yoir please give. 3

VTR D e
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“{Mr.;Conzoy}

hatih do.avolis Tom. e e

.
o specific "cases_on which -the ‘profession _ good thing. il we_went,ba ”
rissensem bites 1hE " raiig Tecling 1hat the dimis. . Ach '“s”aid*lha“;"‘xﬁc‘émti'm‘:ﬁﬁ:'iﬂé
. sion of confessions to police officers has * this. The interests of justice included the
- v done” moré harm than “good.” 1" would - interests ‘of the " prosecution as well_as
suggest. that the” true protection-of .the “the interests of the ‘defence. It would be
citizen lics ot in"the rank of the officer. “quite wrong_if:a wholly voluntary and
1o whom are made, provided true conlcssion of guilt’ were 10 be ex. ;
o= hisirank is suflicient - {o” ensure an’.ade- * cluded merely, because of the rank of e
S #¢ quate standard of education and respon-- officer to whom it was ‘made, thds allowc’ B
g nb:luy‘ for lhc} proper recording: ol . “ing an admittedly. guilty person to csea .
. confessions. but in the Jiidges' Rulesand . his punishment on a, technicality, | all:c :
in thic burden’ which rests or the Crown - pointed "out ' thai ‘the, views - of the L:ng
of proving :that" confessions. have “becn . Society might possibly - be. colouréd b
. made vnh:nlmly. As the Bill was pub.” the. fact that their - praciice. .was' ajm };
~lished on' 24th Febritary-sind in view ‘of “‘invariably. for the defence and not ?S e
the pressure: of he Legislnlive Cauncit*:: the: prosecution, - e o
- programme I',slfnuld be obliged “if - you' " X : o oy
+xould et :me: have: this information_ by’ ;
<30t April*,-that js o say;” some ‘three | ared me whether. 1. would  fake " the
and 3 half wecks uhead.. - . views of _lh: judictary ‘and .as“that was
£ weeks uhead, o their specific request-1-did s0, The Chief
As atesult of wrilingthat Jetter a - Justice, who has sat as’a judge in Tan:"
deputstion”of - thre¢ senfor and :réspons . 830¥ika; Whrc-they have the Indian Act
. s‘l:‘I!c prgnn.l: p:::lcliliuntrs called on. mé #
#ind we "discussed "the whole_ problem, {304 Who"has. sat . as Viec-Presi
nudD:{ record. of the- imcrv?cw'and it the Court of ‘Appeal, nnd\!hzﬁ}gi:thgg
o reads/as follows:- *The three gentlemen -*Perience of Uganda faw which applies .
. irepresnted that It was the Law Sociely’s the" English’ principle and “who:of ‘course.
k c}(:nudcmd view. that thic 1aw of -Kenya has had experience here in many criminal ’
i zx Quh]‘ revert- o’ that of India’.in . 1872 lrllals'as Chief Justice, - said “that :in - his
) ‘sh:lldsi,‘sm that: the' 1952 Ordinance. VoW 1 .was not in the-interests. of justice
uld e repealed).” One of ‘the practi« - 19.cxclude all confessions made to police

= >-London-Ohserverand aileged: that e e i ;

i d alleged that  there . 1€ 1riic ‘protection -of the: public lies i
;::?,ﬁ.??;,'\dff“bfﬁ fecling in England thiat* 1be Judges® Rules and the I?urd,cn ::;1;}‘:
legiltion i:lmsug:;sh:( —'.h‘l'm Act :csl; on lhchmen of ‘provingthat_ the
‘ ! g “here.” 1 said; ~1 ' confessions have bee rily;
Vet hon_prepared to.agrée:cither  that I MY experience ,,,“T:,‘;“;’a:;i;‘:“.:?{.:‘f; i
the'y n:«pm.{omm.by the' Qbserver - 10 :confessions 10, police officeys. are ads

e oy ssanly. ?}fhlbnr that :‘thoge " Missible) just:as ‘much time. was " spent-
s Views e -Ahe broad - inig the‘admissibility .
-of ‘opinion in ‘Engladd.. On read; i s 12 sorey,
K 5 read ons made_to nia, .
.Sxtracy which . was. -handed' ‘1o mﬁ]elhc Sir it 1 have mkfrl'“g::: ml":":i":“;“‘y‘ ’
{::ln{::d,oul lw;) l.b;xsic fallacies, one’of deal with ‘that but the hon,: Member di;
one of: fact, and- 1" saiy t suggest that I had : i
1.7, was prepared ta.place rio rcli:an':: l\':;l:nl tegus to the L“wns°g::;lhl’c‘f’sll?'z:°c:ur‘ :
2 l‘::":x:’ n "hch arguments contained: in’: o Jains 1o show that [ have si"n"h?"r: )
extract - shown to ' every opportuhity: to” it cd
- hob:m;-r.", Now,” Sir, xh?cpug:’i?n t:: gy"hf,ef'°d"'°'i"‘y‘ 0? ‘S}:?‘;ggs "::; ﬁ::;
ave (here 8 the. % n ‘. 8 ave . . A
i rom e e Y Now, St e it o g, e
S hat fram the ,h'i‘;‘;‘?,ﬁz," .upc’ricn ) \;'.r nil;“hl:e rmscg other: paints; too;
. ey have come his con usmn.. s < KIS quoted-a casc_in 1893 in
e face o ahas o e e Asgs Euests sontocans 3t 1
- OpiRlOn™ Si, these throe xcnl{éml:: U "Hght, Sirz tha s “?E;;h'gml! ls’q’g:: -
slog and they produce 1 m o o  ome - English I is that you do not sccep
Spaper J 3 confessions i o
Ob:rrp;‘: anS"‘m?.“'s"’f‘ the: "London 1hgt mc‘;rmw\el?:'l? “l is positively prayed
; " . Sin, they g0 6n. 10" fore”it is “the dumly yn;“ :‘3:' m'ddmcw
: : s /o ‘every judge to

> The members-of the: Law Sociéh} iixfn‘: o

completely. applied without amendments, -

lioners - produced 2 ‘enlting - from - the: OMicets, he said- that he_considercd: that “- -

. ‘'suspect’ every. éonlession. It there is any
suspicion “about it afier. the-matter has
7" peen gone into it must be. excluded; and
that_is ‘the faw which this Bill seeks to
introduce  here, - - . A

Liede K Then; Sir, we were given some statistics -
whicl show, ‘T think, " that, [if -this - Bill
became: law, 1,150 ‘officers in” Kenya
wonld, be able to’ receive confessions. It..

+ may ‘be. some_consolation” to"the “hon.,
- Member that_if :the: Metropolitan Police -
-were.up.to streagth there would be 19.000
i London ablé 1o accept confessions, and ;
- /the’ populations “statistics-of - Kenya ™ and:
i London age not very different, y

Theén,” Sir, -he "said; that the law: of
-~ evidence, in’India had been approved by .
T the:-highest " judicial 4ribunal,. the - Privy

Council. Well; Sir; that may. have given &

-’wrong impression to han. Members! The
- Judicial Committée.is an appellate tribu-
<naland “they “have- 1o -try “appeals’.in

accordance " with “the_liw: in"'the: place
5 .- “where the {rinl 'was held: If the trial :was

- “hreld--under- Indian law then they had 1o
"<~ apply. Indian-law; They Were not allowcd
10" cxpressapproval or disapproval :and

dither. acedpt. or reject’ it but they’ were
- bound. 1o apply. the: law enactéd
place from ‘which the.appeal lay. L.mnight
cquatly;well. have ‘argued, had I wished
to-do:se, that the Judicial Committee had
also ‘expressed ‘approval of the 'English
system ‘of law ‘in appeals which lay. from

“both/parts: of -the Commonwealth’ where

~the’ English’ system -prevailed. - do not

think the -hon, Member therefora pro-
dilces n very cogent argument under that
head. p N : S

the

“Now, Sir, ‘e have all tatked here at:
" -some" length” and" this-“issue, - like .most
“’~ issues, can be’ boiled down:to one:very
simple 'smail question. That question. is
this: i€ a: man. chagged with an offence
oluntiry * confession” of “guilt

that he should b convicted or-not? He -

Jtrily conﬁ:sss_hig gu

" MR Cooke ™ You™
"cbnfegsion is.voluntary. . -

M. Coxmov: That is -the’ Law.of

*England;’ 1f ‘the prosecution can. prove
positively-to the satisfaction of the court

n . the interesis: of - the  public =
is. a - guilty - person:who Yo]un;nrily and: ©

i Cooke,:
he " Mr. " Mangat;

. y-o
should it not be admissible? Or, and this -
is"the other: side of the coin;
‘say that,” because ,the "person :to” whom .
. the' confession”.was. made had “certain
badges -of ‘rank’ on his, shoulder ‘or his
sléeve, that confession, cven though true. ..
“even though genuine, should be excluded,
and’ ‘that_ -guilty . person . should “be
acquilited on 4. technicality? That-is the
“yery. simple_issue involved, . o ¢
St Criaries” Markitan - (Ukamba):
He can always; plead guilty in court.

/< "M, Connoy i, Sif, “thé hon; - Member
says_ that' he .cap’ always -plead guilty
“’in  covirt. v Experience often: shows that
aftes-. a sman -has " been ..in* jail, - where
e has ‘possibly - been awaiting trial, and .
after he has had an .opportunity of talk-
ing, for example, to'people i prison'who "2
* may- be old recidivisit, then. he considers:
that he will, although_guilty, not confess.’
Sir, there is a very. simpleissu¢ here .
and 1 have poscd it very simply for hen.
femt In those .circ hey
may.wish that 4 guilty man should be-~
convicled or “they may- wish. that he
should. be . acquitted  on. >4 _tcchnieality.
That-is the issuc, e )
Sir, 1 beg to move.

.

[y

. DIVISION
“:.: The question was’ put and - Council
divided.” sl RS
 The: question . ‘was -agreed .to* by~:37
votes: 10 25,
- AYESA-Messts. - Amalemba; - Bech-
gaaed, Blunt, Colchester; Coriroy; Coutts,:s
Crosskill, Sheikh El-Mandry, Mr, Farah,. -
‘Mrs,” Gecagn;. Commatider Goord, *Capt, ™
Hamley, -Messrs. Harrison, ‘Hope-lones,
Hunter,* Dr.- Ismail, /Cal.. * Jackman,
Messrs.; Johnston, Jones, Kebaso, King,
Luseno, Mackenzié, Mathieson, Li-Col,
McKénzie, -Messrs. ‘Mohinidra, ‘Nathoo,
i Nzioka, -Nurmoh d, ‘Rubia,
Sagoo, Smith, Swann, Sir Ernest Vasey,
Mésses,; Waweru and Webb, ’
.. "Noes.~-Messrs. . Alexander, - Bompas,
Hagsar isi,_Dr.::Kingo,
o Chailes - Markham. ..
Messts. ‘Mate; - Mboya, | Moi, -Mischura,” :
Muimi,” Muliro," Ngala; Ngome, Odinga,

" “Pandys, Shatry,- Mrs,” Shaw,- Messrs,

“Tipis,  Towelt,  Travadi, . Usher - and
Zafrud-Deen. =0 o .

should we =~

i
i
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"o The Bill.was read ‘the, Second Time

“and ‘committed . to. Committee: of " the

Willy those few' remarks, Sir, T beg to ~

move the amendmerit which I have given
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«wCompanirs 42

+Clauses. 3, 4,5, 6,7..8,-9 and 10 agiced

i ¥

notice of -fo-clause 2which'Is By ‘adding |

T MR, Weond

. consldered " with ' the

whole Council tomorray,

COMMITTEE OF THE WHOLE ™
s "COUNGIL e

Order “for” ‘Commiltec - réad..; Mr.
Speaker et -the Chair,

- IN'THE COMMITTEE = ©:-
7. 7(D. W. Conroy, Esq’, O.BE,, T.D,, Q.C.
Vi . in the Chair}

i |
The Colpanies Bills .
W L

¢ Clanse e i e
M. Chairdian, hefore |-
+ move: the ‘ameadmientof ‘which -1 have
given natice- on’ clause’ 2, I should " just
like -to: say - what -has happencd . with
L tegard to this, Bill since it was given its’;
2-Second Reading. -A" pumbér of - badics
of professional men have béen consider-
ing lh? Bil), and -1 have beenin . touch
< reertainfy “with. the - Law Society, " the
Accoulitants and the:Chambers ‘of Com.:
- merce, “and ‘they have all “acéepied, 1
believe, the principle that this Bill should
pass. virtuntly.: in-the forni. 16 which. it
15 now,with certainminor-amendments,
bul' that” the - major” matters - of policy
- which'they wish to- be.considered. should~
be "sent ;10" the* Government and’ thén
c Governpiienis "a
intefested - bodies in ‘the other twp Tcr?i‘-'

. otories with, a view'lo agreeing ‘amend.

. ments. As hon. Members will have heard
2in: the* course -of,:the currént’ clection

" campaign’ in’ Great Britain, . i fooks- as

thioiigh “the Companies  Act, 1948, wi

be‘cxn‘mined thee,” and since all \(::xlrl

,lgmslpuon is ‘based on the UK fegisla:
~ton 3t may be that we.shall derive ‘some
assistance  from. any investigations inta

the working of the Act which come from
’!:nxhngl. It may b also: that” we wilt
take gh: opportunity of miaking . repre-

sentationy oursclves. aboyt points “on
::;1::: l\;t have * found difliculty . when

o P PN
||0hé;'lhc!t'fg:£?lsci;‘.umlht -legislation,
fecl'satisfied that ‘we

that ‘e¥erybody wift
aredoing Sur bes

both to meet their dustifiable _points.- of —Which-has-beer maved,

.- Principle-and NI thg same timie: try. ang

i I community. wants, k

o

Bet some legislation_ enacted 1
; ¢ an,
force “which [ know . the mmr?m:cni?l

» K should, for an abundance

have not got.a ]
& quorum and._so_.wi
‘J)lyuu-plnsc tin, : ik

panicsf’..\\'hich appear -in “the definition
of -~ “registrar™ “in : subsection - 0, the
words *: the deputy registear™, “This s

a- purely ~formal - amefidment, * Sir. . In"

clause 382, which - provides: for the :

*7 appointment of a registrar and a deputy:

. rcgistrnrvqu.d,assislnnl registrars, there is
also’ provision that the -deputy- registrar .

may-exercisc:any powers of the fegistrar, -

but :nevertheless - it -scems desirable “that

should, fo ' of calition;

+be included in_this definition. -~ "
=1 beg to: move: ., - : .

THET MINISTER Fon. . AGRICOLIURE,
“ANIMAL - HUSHANDRY *“AND WATER -~ RE-
sources - (LtaCol. - McKenzie)s - My

Chairman; ¢

No." 1210 " draw. your: altention ta -the

fact that.we are not.a quoriim. o

. THE CHisIRMAN . (MF. Conroy’)':f Under

Standing’ Order°.15,” which - pravides as”" :

fcll.o\\'s: I abany . time< after - dhe
husiness' of - Council _has commenced. or -
whea the Couacil ‘fs. in - Commiittee: thé

attention of . Mr.: Speaker. or- the’ Chiir-~ -
manof the Committec: is drawn-1o the -
fact that there is niot s’ quorum present.
M. Speaket or the Chalrman shall count.
-thé Councit: or: Commitice the case
ay be. I on-the first ‘count -2 quiorum

dogs’ not’ appear.. 16 be present, . M.

Speaker; or the:Chaifman sall cause the

divisional . ‘bell . to 'be . rung’ a5 ‘on. a
_dnymon,' and*if \no’ quorum’ bev present

afier: the expiration”'of three minutés he-
s_hnll. after ‘the: lapse- of* such further -
lime. as he ‘may think. reasonable, an-
founce. 1o the - Councii - or. Cammittee,
ste.” dtis Aherefore my "duty. (o . take
i :“count, .Tcn excluding * myself; The
Quorum--is. - Iaid. ‘down " in~ Standing
Qfder. .14, “which' provides  that 5"
quorm of the Council-of Conimitice. of
xhc-wl}ole Council:shall be 12 Members

excluding the Member in the Chair. We ',

ase fing the Divisional Bell::for ©
three: minutes. There is -noiv.a quorum 7;

Pwish: under Standing Order ~

after. the“words: “the  registrar ‘of come " T

©: Clauses 1112, 13, 14, 15416, 17,18,
19 2nd 20 agreed'to,, - o
. Clalises 21,-22,:23, 14,:25,.26, 27, 28,
29:and 30 agreed to, "+
" Clauses 31, 32,33, 34,
i 38 agreed to. B
. Clauses 39,40, 41, 42

to. é

Cluiise 43

35,36, 37 and

:;ni! 43 agreed-;

“MR, Wepn: Mr‘.‘C'h:kxirman. ldbeig to:,

" move: that: ¢lause- 44 be -amended by
»'; “deleting all the words. after” the 'words
- 4" privale »company” “where . they" first’
“. appear in ‘subscétion .(2); 1 am afraid my

7+ -they appear. twice and. I -intended, the
st time : ) :

Mr."  Chairmman, . this.. amendment. is
related: to an -amendiméat -which ‘1 shall

11 and '130,-Tn’- this - Bill_these - three

L “elauses all” differ “from - the cquivalent

*sections “of ‘the ‘UK. ‘Act. and- one, pur-

% <. pose’ of ‘this amendment is to bring them -

back:ifito. fing: with: the’ U.K." Act.: Sir,
(his clause relntes to- the statutory: meet-,

. ing. -which " cvery | company.: except *'a
private ‘company..isrequired” by clal

-~ 13010 hold;: 1t7is -réqiired fo_bold o
' “stagutory. meeting within a’ period:of not

. “-7. less than one month “or more than three
+; Zi#honthy from the ‘date on which the:-com-

~ pany {5 entitled ‘o .commence bu,smcsg.
Clausc: 141 -‘pravides, whena company is
entitled .to commence. business, .a private

.. "tompany on-the date

amendment sitiply said_“which appear”.

. also.be. moving in:due course 1o clauses

of its incorporation”
i with

;Quu.rlion that thic Words fo be lefl ot
“be'left out ‘put and carried.

- Clause-H as amended agreed (o,

- Clises 48, 46, 47, 48,.49,.50, 51,52

53, 54'and .55 agreed to. -
Clanse 56 )

MR, WeBb: Mr. Chairman, 1 have no
amendment. to move .on _this clause; but
my hon. and learned friend, Mr. Bech:

- gaatd_criticized the clause f.the course

of ‘the debate_on’the Second 'Reading. .
and ¥ have béen cxamining it With a

“view.lo seeing whether ‘anything can be.
done ‘about it.. Mr,: Bechgaard criticized

..the ¢lause- on. the ‘ground that it penal- .

ized, in’ effect; : certain "ordinary Cand: -

perfectly proper commercial transactions.

» Sir, I think this ériticism is. fully justified.
Mr, - Bechgaard went on.fo suggest iwo
possible’ remedics,” but the Registrar of

‘Companies . and. "1 . having : considered -
them very_carefully - have : décided - that .
they.are; both really. quite Impracticable
in "practice. As’Mr. Bechgaard said, Sir,
when'he criticized . this clause, it is not
new in’ this’ Bill. Indeed, it was enncted :
shorily aftcr. the first World War to deal-

Jwith-adifficulty .which: then arose. The

only justification for.-this, clause,. Sir, ‘is

~-that it -works’ in -practice ulthugh it:ls
more "honoured “in the breach thin the

+* observance,: §, am in’ consultation “with

my ‘opposite._numbers - in “the ‘other two -

Territories about this.clause;and I.think";

that ‘my learned ‘aitd-hon; friend -would

be the. first to admit_that it may. be very
difficult to draft a. pravision: which: both
remeglies the ‘mischief and yet is nat an -
curb on - ordinary. business

and a public in'n Ice
the provisions of that clause,-A: difficulty
" arises where a private company becomes

\'a . public company. Now, that; is .o _very-

commoni thing.: A group of -peoplewho
want 16 start & business. very frequently
form  a’ small- private company to-start
*.with ‘and later. convert it into. a public
y," but ‘the, i

: faw . in relation.to private companies are

““pot -thesame” a8, ‘thosé in. refation ‘10

o it ¢ ‘able 't
s+ panywill Slrc.ady hgy‘eﬁlze;n 8 ehg

of -the:,

public: companles, ‘and the ;private:com- -

transactions. 1 say this; Sir, ‘(o reassure
“him' that-we _are trying to do-something

- :blem. The mischief was a. form’ of -tak-
““over bid_that became prevalent after-the
first World ‘War, ‘and in all the circum-.
stances . which . have - been - happening
recently in England 1 am'sure.the. matter
*-will ‘be: considered -in” the .Tight. 'of :any. .
*examination ‘of the 1948 Act there, °
Qucstion’. proposed. :
ey ; B

v

present and I'shall propose the ¢ ior

. ‘Qllc:liun proposed, R

-,/ The_question Was put and' dirried,
Clause 2 as amended ‘ngrccll u;.”

-haying
a statutory. meeting: It is therefore impos-
sible for- this clause to bé complied with

:'in rélation; to 8 private ¢onipany which

" converis o o publi¢: company, and I

therefore beg fo. move.: o

~The-q way-puinnd-carried:
i Claiise' 56, agreed fo. 7T F

-7 Clauses. 57, 58,59, 60,61, 62,63, 64,

165,:66 and 67 agreed.to. ;. Lo g
. Clauses' 68, 69 and 70 agreed 10, - -

about. what.is really a very difficult pro-. -
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. i s “fi Committees L Complnies 46 .
' Clauses 71, 72, 73,074, 75, 76, 77, 78" which™ ‘requires * consent of “the Y . o - . R :
: :mgl 79 ogreed to, | ; ﬁ“’."':‘?;'~"-°5'“'33‘~ ifgm’[.,sﬁm"‘ e - Land : ,QCI::;:%‘III o e : " Clause.130.agreed to..
i Clauses 80, 8158283+ 042 85, g6y, that=the™ héciol “might "be  longer than . Wegp: Mr, Chairman:' 1 beg 10 .y " Clausés 131 and 132 agreed to.,
88 and 89 ng'rccc‘! to, SR ; ;2 days, -and [ “’O‘u‘d:ﬂik,qo"imm}:‘:ﬂ' move ‘that clausc.;ll be amcmlied by';_;\* auises 131 an f‘:“ N
Clausés, 90, 91,792, 93, 94 and /957 I|\:l lc:”:;]qgrqss hemselves -§0. that-pos. : --...S;I;tnqg q]l»(he—w‘mﬁs—g}l;l:rthc words: e
agreed to, - : ; ¢ diffical{y, t !nay‘bc‘ a’ litle far a’ private . company’’ where they. first: & ;
2 . a etched; but I can visualize it could Arise appear in- subsection (7}, The réason for " s 1 have been dealing with ‘company.

incertain. circumstances. .

G MR, Wz M, Chiairmian, I beg ‘1o i "M“‘.WE'-“F,TM hon: Member's com.
: mave ' thit - clawe .96, be- amended _ by .MM Uis: validy but '1.do_not- think’ thi -
i of C has ever proved:*

Icaving oit the proviso to sub [ 1) e
and by -inserting -in place thercal 2 new ‘;'{12 “;I:mﬂcz‘;m. ‘_li".“'hm told the reason.
[he in “many: cases:is” thatj.

proviss as- ToHows:. “Providedl " ihat,
where-miore than, one -issue_is’ made: of *
debientires in\lhc serics, there shall be: - °F Companies before going (0 the Regis-

7 odelivered torthe registrar for-registration - 2 OF Titles, "but :nevertheless it is |3
"L within, 42 dayd after the dafe of its;issue .- MAUCr 1o Which Govemnment: will “give
. ‘NY;IC‘,"“”'(;’!’ the date and aptount of . “3ftention... AU T Yo
each -issue,” but “an” omission to. do . this Clause 96 15 umeriil:d‘ngiced o

s shall not-affect: the validity e : e
itures issued.” : 'md",) of the dbe".~ Gl 97.. o

L Clinse 9

MR WEon:- Mr.: Chairman;. | bég io
mave that claise 97 be amended by sub-.
stiluting the word, “déliver” for the word

send™ in subsections (1) and (3). Perhaps '
1 could; take itin-(wo " bites: -that, sub-
section (1) of clause 97 be ainended by "
sebstituting the. word' “déliver™ for the.

“- i The “purpose “of -this” amendment,Sir
LA supply, an omission. where there has"
. been & series ol debentires created-in the
Jnrm of * several jssties; Subsection’ (1)
}Tf)clnusc 96 Tequires  every issite of
d¢. enlures to-be'reforted to the registrar
SR A dags after the dale of 1iis
. Crcnlinn. ‘There is-notstch similar provi-
Soncin the provise wheré the debentures
“eame ‘ont i Serics,
. .this " amchdment
- omission,

immndm;nl. S{_r; The word “deliver” has™ -

been used-as far-as possible: thro :

o8, and: the purpose ‘of - this whole Bili-for_causing thirigsutgoh:::

is. 10 supply. - that 10 the Tegistrar, afid .in particular it has

: L o et zbeen - used in“iclauise ™96 and- this ©
amendmient ‘i simply ‘designed to “bring
the Jangiiage. into aceord, - . o
C: Question proposed.’ . VI

“.+ -Question” that “the. word 1o be Teft_out

- Ouesiiiit Fropased, .
Question that the’ wmds‘l’u be e ;
-be left out pur and carried,: A an’ 9‘“
scﬁ\:’esll)i:r’lnslcl;:::&|gi:'t\'\'oads to be ine beleft oiit put and- carried,
¢ ut and carried, E (o ; ;
. fiss o . Question - that” ord 10" be inser
ccrl:‘lcll‘lﬂpg;ll:'::‘::};nralm) 1am ot eon: - be inserted pgtn :n::i:z:\r:lx;fl 10 e fnserted
: : larly - with ‘an. amendment i Sii :
o i i Vesu:, Si
:\; {:::ypig::"l‘s":'l h;“ there i 4 difliculty pr:c'i'z‘c I"‘ iml]); SII‘.TIOI' the same: reasons
hich preen s r, self 1o my ind, Whre Lihaie y 810 move :that :the word
L regisimtion ofa Ch':‘\'sﬁ'\\'hxch involyes | ietd" m rs“]‘bstctmn {3): of . clatise 197,
immorabie b:"“m")', Whether  there 115 h\\o of the third line, be deleted
wh 0L . be- some ficovision in ‘‘cases - o vorde deliver” - substituted”
: '(\\rlcl;]c "&la)f in ‘registration st the hahd! OOy T B
~.r,mu"§m i,g‘u:;,a: :u[ Titles is concerncd, - Cuestion. proposed,
8 mpany sécretary, o ;|- i b t
B Ty, or . Quesiion t W ’
e solicilérs for the Company; not being. - ‘bre-left oat bttma:xzec‘;m":d!o e Jel c:nl,

- 1 W possession. of the registered o,

; registered- in-1he- nomered documepts .- 6D that the word -

- mﬁc : ':"N"‘m"” Regisiry of T :2‘).“ beQi::::;o:; that the word 10°be inserted

o gister” with_the - Regisy e o and camied. 1o
ause 97 as”amended “agreed to,

is ‘passible - to-register ‘with' the Registrar.. -

word “send™: Thisis " purely a draftiig . 7.

% be-left “out. put and ‘carried,

43, “this; ‘Sir.” is -the  same asthat which I}

gave in . nioving -the. aniendment  to.:
clause - 44, A" private “company™ will "
salready " almost.“certainly, have - Jegally
" ‘*commenced business' and “may - indeed
< have” exercised Cits . borrowing - powers;,
I pefore it converts to-a public company,
"~ and - therefore. this subsection “would: be
-“incapable of ‘compliance..  “:. o
- Question. proposed, S
- Quesiton that the ivords 1o be left out:

Clavse 111 “as imended  agreed 10;
Cliuses. 112, 113,114, (15, 116 17
18,119 and 120 ‘agreed ‘to; ;
Clduses 121,122, 423, 124,125 and
26 asxe_cd‘ylo‘ S Sy

- Mn, Wess £ Mr.. Chaifman. 1, beg 16
move. {hat- clause: 127 be- amended: by -
substituting the word -“defiver” :{or the

“ward- “forward” “in”subscction (1) This
again, Sir; s purely. a_drafting amenl-
w-ment:. for. ‘the. sake _ of__similarity. "of
'l:ingu;xge, che R
”Q‘umlo’rrprupo:cd,‘ TP
i Question: that the, word. to’ be left: out
8 ‘be&c[l out, put’ znd carried. "
< .7 Question' that the ‘word - to_be .inserted
. in " place- thereof, - be: inserted, put ‘and
* Clause 127 agreed to, :
Clauses 128 and 129 agreed-to. "

Clause 130 - 20 a7
ot MR, ‘Wesb s, Mr, Chairman, 1°beg to
" ‘move. that ‘clausg 130 .be . amended by

deleting -all. the - Words after. the . words

*a privatecompaity” where “they’. first
“appear.in subsection. (16):. This. is :the

“thivd; of :-the - related  amendments,. Mr.
- Chairman.. This is the clausé which deals’
‘7 with the - statutory . meeting -which-:a
.7 ‘privale company is,not required to hold

M ) 43,000 T8

or
“7INa seven
““might; possibly accept a ml}ﬂmu\m ofil4

allairs for 35, years, and in”this country

it is "2 sad “fact that.it on ocasiony is "~
iricredibly difficult to give 21 days® notice :
of a_meeting. 1 am speaking now, Sir, in
respect of private companies, not public
companies. I:think: it:will’be {ound (hat
many. ‘private “comipanies ‘whose' nrticles -
were frimed - to” give samething in - the

- matdre - of 21 "days*'[nofice; -or -who
' adopted the “‘old Table” A of ‘the Ordin-

ance; -did:in- fact” fake- the -first oppor-
tiinity 1o’ amend: theic articles to -reduce.. ..

~'the’ period-of ' notice required. to- some-

thing as low as scven:days, on occasions. .
1 do_not propose - to. burdén the Council
with ‘the - reasons’ why it, is' so” difficult.
for ‘some- private companies to give 21
days™ notice, ‘but it“is- a--fact -that.-has
cmerged in-pricticé, and 1 would like
to~'put ‘it 1o ‘Government.“that- either
private ies should “be letely-
‘exetiipt from -this partcular- section 133,
allowing thém.to give the shorter notice.
as prescribed in their articles, which they
have already faken the_pains fo amend;
rnatively,’
“days'

)

fintice is very low, they

days motice " for..a. private ‘company; -1
“would nsk: Government 1o’ think..aboit
this_point-and sce whether: they ‘ate able
< to.méet this.in_the legistation,. . ~ g

MR, Stape:. ¥ would:like 1o siipport
*the hon. -Member- on -that point, Sir. 1.
hive been associated with companies for.
& number of 'years both as a'lawyer and
< 3¢ a company director; and it is o' fact, -
as my. hon. friend: says, that_the great -
jority, of - private “provide
by their articles’ for geieral meetings on- -
seven-days’ notice except, of course, Sir,
-‘where “special resolutions -aré  involved,
or have later found it desirable fo amend
their_articles 50 as’(c_hold  meetingy at. .
“short. nolice;, and "I - cannot remember
any case of a ‘member of a:private com:

notice -0

pany complsining " of -injustice at "the'. . 7.
short. 1Al H a

gen UDEY:

Govefnment feels:.. .

Companies, -1t _is no
KA U indsual,. S
dociments’ 10 . fakg b -
— > 30 lake "upwardsilof.s e AT 1
e Weeks ™ (OF Tegislration in « of-three 104.‘:;8555:“.'381' 069&;3 ,loo.mlm.v 102,

of Titlés, and, should Clauses - 107, 0
the .morigage or chnm' "e '1‘ gmﬂ‘l 0, ! & 1o
: ‘ e 7108109 and . {1

103,

|

viot, comply: with: this provi :
Queéstion that-the words (o be left but
“be left out, pat and eatried: i

here-a~private-compa
- ‘converts into.a’ public.company it could

X v

MR, Wesn: T can_only: say that- the' -
points; that: both shon. - Membery . have
mentioned - are - in ’ fact; whally ‘met ~by

{Inaudible.)
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IMe. Webb] s ol
subsection {3) of this dection which pro.

it saier:Vide3 :thaLsshorters noticd ean-in=faet~be==~Impose] ahd if ‘the bool

< satified;  particularly ‘is” this ‘the case .of
“private companies, where ihe number of
- sharcholders is.normially very small and
the difficulties. in meeting. the “requires
ments in paragraph. (5) of subscetion (3)

can-always.be met. Nevertheless, Sir, the

voi i 7 point will be. noted and we will consider

- it and-if ‘necessary consult them 2810
.what might best be done. -

7 MR.Stapr: The point made. by the

“-han. Member 1'do nol_ think really. mceis .

ihe case bcc:':ysc that subscction réquires

‘Colany with the consent-of the registrar -

—Companies 43 .

i e 6111 OCTOD
39 4w Comntittec— i

ER; 19595 : k
g ’ - mCompanies - N

“ [Mr. Webb] . -

dted

tliéte 46§ Very 000 reasons for ensuring -

and subject 1o such condjtions.as he'nay:
of account are
kept at a_place ontside the Colony there
_shall be sent to, and:kept at.a place in,
the Colony, and be at"all Umes:opes to
i by the di , such uns
“and returns with: respect- to- the business
dealt with in“the books of. account so
kept=as -will, disclose - with:' reasonable
“aceuracy the’ financial * position - of , that

months.”

ir, subsection (3) as'it ap’pcartd;in the, :

BHl: was very miuch -more restrictive and

the pany on every 3 when it

s wants a“meeting on'shorter nolice to.get
» the consent.of every menibér-to s con-

vene ‘on’ short notice. which ould be &
faltly cumbersome - affair;. and ‘whit: we -

jurge is (hat private cornpanics should be
allowed to ‘abide_ by -their -articles if “all

- members so desire 'so -that ings can

“the company Jparticularly jo- the case_of |

q .
rany 1o 'be kepi:in“the Colony.and there

_Mis o no ‘cscnpc.*chrcscmalions were
~made-during the Second Reading debate;

and by other - means to

f to.me; that thiswas
‘& ¥ery severe-restriclion

of:the affairs of -

those I which have.a head com

+“always be called on Seven days’ notice. -

Ma. Bompas: would . fike 1o agrée
~wilh tlie hon: Specially Elected Member
ause | -do- not ' think’ that subsection”
(3 docs “in - fact. meet- the  sitiation,. It -
would ‘be very onerous.on the company
" secretary. 1o, get consént from .95 per cent -,
“* of the shareholders {f there are 12,15 or
S 0ol ahem, . v g
One point- I win 0 make: clearis
-~ th¥t my Tefcrence ‘to.shorter notice than

‘meclings: and notfor meetings” for. the

purpose: of considering -‘spécial. - resoluc

“tions, ldq not. think anyone would-have

»nn‘ub}cc'lmn_ 10217 days' ‘notice .when

; ghc meeling is concerned -\ith: consider-

e ing: a speeial resolution. SR L
+Clause 133, agreed to., =

+Clauses 134 {0 146 agreed: fo, .

Clause’ 147, NETEt ‘ ;

-~ MR 'Wrnn: "Mr. Chaitmag; | bég'to
‘mave’ that clause 147" b2 “smended by
.i; leAVIng” out subseclion (3).and by inserts
ing-a new subsection as follows—~*13) (a}

. A.,.‘-~lhi,_r=(gilncr;;\l office of ‘the company’ or,
Sudject to the provisions of para,
- of this ‘subsection, at such oﬁlcrg::g‘cll’(:s)
<, the directors think -fit;- and-shall 73t 3l
TMes " be open ‘1o inspection by, the
directors, (5). The books of account shall
only. be kept ayig Mace outside’ the:

21.days was-for. ordinary annual general

. The books of account shall’ be ke?/a(» ‘“r

-with_the -agreement-of “1li& Fegistrar.

pany -in"Nairobi_and- subsidiaries. in: the
other Tertitories and. also,  of. colrse; in
the' case, of “those"big international com.’
panies.:Which” opcrate throughout . the

worldanil’-have . their- head " office. in” -

Berinuda, Tangier or New Yorki ' -

i : Vit
The . reason - why -the subséction’ was :

drafted in- the Way it.was, was in order
to. protect - the fal muni

d the-books ‘of account of a.com-:

N

- business “at’ intervals ‘not " exceeding " six .

Y24 Question that lh: “Words 10 be

" that their ‘books ate, in the interests of “y
* the’; comimercial. community, . kept .in .
Kenya or, if they are-kept outside that
they ‘are”more closcly- coniralled " than
-. ptherwise ‘they could. be.:. .

left out

be left-out, put-and carried. - o

Qucition that the words to be inserted- .

*in place. thereof, be inserted, put:and: .

carried. b T :

* CAPEAN ‘Hasiey, (Nominated -Ment-,
ber); On ‘a"'point- of “explanation, Mr.
‘Chairman,”. it. mentions . “outside  the
--Colony™, Can the hon. Member tell me.
how'wc stand in the Protectorate? .
MR '\Vr;lin:_ For this_purpose youare ©
+..- ini the: Colony.: SN A
Clause 1147 agreed 0. -
Clatses '148 10”160 agreed to..

Clause 1617 - 27070 4 .
" MR -Wepn:: Mr. Chairman, 1'beg 10
move that; clayse 161 be “arnended: by
2 idding to’ paragraph. (b)'in subscction (1) ©
“the words “‘as- havisg: before 26th May,
/1959, ‘been appointed and “:nc(:d' us.

" audit ‘the accounts of

auditing . and . nccounting - professions
would like: We have got, I think, to make
some provision for thase who have been:
doing this in the past and also have somie
regard - for. the! intolerable” burden * thai
would: be ‘thrown ‘on the profession i
they were suddénly tequired, perfores, to. .

in_the country,
Question proposed, i
Question that' the wordsto be' added,

LS

put’and earried, s )
MR W Consequentially, 1 beg to
move that parageaph (c) ins sibsection (1)}
of clanse 161 -be delcted, - Cav
“Question. proposed. 3
Question that the word§ to be
be:left..out, put-and carried, -
Clause ‘16} agreed to, .
Clauses 162:10 282"agreed to, -

left. out,

Claisse 283 B S
“Ma. WeBa: Sit; 1. beg lo move that

cliuse 283 be amended: by substituting -*
forthe word “send””

the word “deliver™
in subsection (3). ] ; St
“ This, Sir, . i" also .’ purely . a:: verbal

auditorof an’existing [

g Y.as.
creditars,:Hon.’ Members .will appreciate;

FWhatSEE company is ailowed tokeep- its

books'in say, the: Hadhramut, over which™
we have no. control, and it -then docs: -
-not i’ fact Keep up its books at alf; gnd’

if-the. company. then' goes- inta -liquida- =

tion, the creditors. of ;the company arc:
Baing to be " in very -great® difficully in -

+-making up the books at’ all ‘in .the- first

place, ‘And it was for:that reason ‘that
this  rather: narrow clause-.was- drafted. .

As 2’ result -of ‘an” interview -which

< had with the representatives of the Law .

Socicty,. who, .appreciated - the forée: . of
this ‘argument,’ the clause .} have. now
maved ‘was:agreed, because’ it enables a’
company o keep ifs:books anywhere. jn'
Kenya without :any obstacle at all;, and-
course - frequently....the - books - of
account “iré not

secretaries, and 10 be Kept autside K.

the cases of- ‘companies which are

ot kept'at the registered <
“.office, ‘but. with the accountants, or-the

pectable there will be no difficulty about:

that at all. but in’ the' case: of certain;
and particularly smalf private compantes,’

The - purpose~of-this ¢ iy
‘is slightly, o sirengthen the control over
cxisting - auditors.” I -'do. not, think; Sir,. I
need emnphasize’ the, importance of ‘pro-

o perly - audited | accounts-to; the general

puplic, 'to-. the: commercial . cormmuhity.

“'and to. sharcholders, and this clause, of
"+ course, which Tequires” biisically that all’ "

comipanics™ aceouints shall. be audited’ by:
professionally “qualificd men, ' Is'. new.:

R .Smmfagmlhbs.amc.-w-w ¥

i order to make- the langu-

Question. proposed.: v

. “Question that the word ‘to Be"lefi out,,
be Teft out, put An,nd carried, 00 ‘ -
Questionthat the word pmp.osed to.
be.inserted in place thereof, be inserted,
put_and cartied: . o ’
Me:; Wenn: Mr, Chairman; there is a
filrther -amendment -lo’ which: the Clerk ;
istant. drew my jo; that is, that

There has, to'be a el L in
favour -of those.who have been auditing
accounts Bf companics: before the 26th;
May; which was the date upon ‘which this

Bill- was ' published, and _in. relation to: .

;acequniants’ that Yelaxation was subject

in.‘the fourth: line.of subsection (3):of

élatise 283, the word “delivered” shauld
be’substituted. for” the ‘word “'sent™

.1..beg: 1o~ move. that " the 'word!
fivered™ be :

10 being aiith d. by the regi v The
relaxation : in: favour of : auditors was
rather, widér_and-it.is considered pn.:fcr-'
“able ‘1o -bring accountants dnd auditors
: into Jine in-this matter. Thc‘sh;\r:holdep
of . company: are:nof nlmy:,phuflrm
—=-the: best positian:to-judge whether. a”per:
" “son’ is . really.- compelent- 16 audit 'the .
* . company’s -accotnts, and it s ‘thooght
"“that it -is preferable ‘that. the " registrar .
“should exercise a measure of control. ;.

.

d for: the, word "
“sent'h : P R
i

‘all the companies *

GO RS faT st AR T e T e

= .. Question. prapose :

Question that the word 1o be Ie{t" out, . -

beleft- out, put-and ‘carried.” -

. Question_.that .the-word - propo:
be: inserted in place’ thereof, be in

~put:and: éarried. 7.
Claiise . 283 .agréed 'to, "\
Clauses ;284 ({! 293 ggreed to.

-

m““”", =
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Clawe 294

.

o elauee 19476 SivEnded Rrst By Substtne ™

mg the. word “fourteen” for. the word-~

“seven in subséction (3)

That is the second word of that ‘sub-
ucuun, and the purpose of this amend-
ment u to bring lhu clause into Ting
h icquires a liquxdnmr
within fmmcen days after a. meeting to

send cegtain ‘particulars to the. reglstrar,

and theére seems to be no reason why, the
period in this clause, which deals with a
. very similar matter, should: be dlﬂcrcm
Question pmpmrd S
Question xh'll the word 10 be lelt’ qur
be left out, put and carmd :

‘- Questiont that tlie: word 16 be ms:ncd B

. “in rplace thereof,” b’ mscn:d put and-
S carricd :
MRy 1 Then” there arc, in fact,
hm mare of thése purcly verbal amend:
mcnu, the first. of 'which is. that-the word
deh\:r
~vord “send® in”the third:ling, ‘and -sub-
sequently’ “delivered” for:“sent™ in thc
sinth finc. ;-
“1', beg to move, thai clause 29-6 be
; dmmdcd by .-subsituting - the = ward
» “deliver™ for the- ‘word " send" m the
shifd Tine of subsection (3).
(_unlmu pnmuml
Question Ml the word o be 1:I| o, -
be left out; put‘and carried,
Question that. the- word - pmposcd o

beinseried ‘in place lh:uol’ be mscrlcd
'put.and carried, :

S MR -WEgn: “ Finally; er. l bcg lo movc‘
lh1| clause 294 be

Mr, Wean: ' Sir, 1beg o move. that’ -

L3 MY T

- carried:;
shoulil_be _ substituied’ for” the ->

Qm'mon propa:cd

- PR S |
—Companies ' 83 .

';53 1 Commftiee—,

L fm ocrbpen. 195977

~Compapies” 54

Y MR Wsnn Sir, uus s, of course, no

Question, thay thc.“ord {8 bc 1efti ot
br: Teft -out,-put nnd carried, " E

Question that the word: to be msemd
.in plzcc xhcrcof bc inseitad;. pm and
carr; !

Clatse 333 ngrccd 10, .
Clunse 334 5

Mg WeBD:: Mr, Chalrman, l beg 10
move ;that - clause 334-'bc amended by
subsmul[ng the word - “delivered™: for the
nordo scnl nn subsection’ (1),

Thxs is conscqucntml upoh the nmcnd- =

iment of clause: 33,
“Quiestion propaml

Question that the wor;l to b: feft cut. o

be left-out; put and carried,
Question that the word | lo be mscrlcd
.in “plage “theteof, be mscrtcd put :nml
Clause 33§ ngrccd 16,7
Unuscs 335 m 349 agrucd lo
Chitise 350 N

MR, SLADE: Mr, Ch:urm.m, l]uSl ha\c' )

a:question 19-ask 6 .this*clause, i pro-
vides that the court: may, .on. application

bya liguidator of a company; by ordei

X the: Amount=to~ bc'pmd by way ol
remuneration 10 any receiver or manager,

Sir,"T. wanted {0 -ask" for. an . assiiranée -

* Ihat”that . means, -iaken: by: itself or-in
ccnjuncnon with /the: Civil * Procedure
Rules, " that . the ° apphc:mon by - the

hquldator . ‘have’a-receiver’s o mana- *

Y
mg theword:“delivered”  for the word
“sent™.in the sixth line of subsccuun {3)
- ‘Question proposed.
“Question, that the word fo b: lcl'x out, L
be' Teft out, put-and carried. -
- Question that the word, to bc inseried

- in - place - thereof, :be ins
futcy ested, pul and

. 'Clause 29 ngrced 1o,
Clauscs “95 ta

(Al‘mxr JJJ

MR, Wepn: Mr. Chnlrman.
* - purely formal v verbal a

“TI"ifiove 1hat clause- 333 be nmendn‘i

by subsmuling.(he word: *di
eliver™
the word “send™ in subs:ctiun (l)r for

ger's fixed, : will “ normall
-be Heard i chambers and nof in OPCI}T'
court. These matiers are sometifes better
not ventilated in public. It is, | know; he
practice in’England that similar t:cs are
fixed: by “masters” in .chancery,” in the
privacy - of chambers, “and of course if-
¥ou! take. thie. analogy “of - lawyers and
their costs, they “are. fixed by, 2’ taxing

i+ master qu:ctly in his own chamber; !

I think ‘here, Sir, lhcre A5 a risk-that-
--an applicalion of this kind by a liquidator.
“sinevitably involves a 1ot of ‘publicity ity, it

may tnable him to wield rather tao heavy -

cxisting . Ordinance, 1 am not aware that
thcrc has been any difficultics of the sort
t0. which “my "hon. fricnd - refers. While -
1 cannot,’ of course, prejudice any dedi-,
sion - which " the Court or.. Rules Cum-

"+ 14" mitiee might -come: toin’ this; matter, .1

1

have:no doubt -that they. witl: foltow the
Enghsh practice "in "this.case 7as they
do, in” so ‘many othcxs conn:cled wnh
cnmpany lnw.

this clatse 350, may we have it explaincd
“why only “the hquldnlor can apply-to
have the receiver's fecs, fixed?, There are
2§ " circumistances - often’ where a receiver. is.
uppoml -and hc company does .not
ily. g There ate
circumstances 85 well. where the-receiver
“Tmay. find _that “he’ has ‘gt .nobody. .10,
i -negotiate wnh in"-.connexion wuh h|s
5 e,

In.this: p:\mculnr town’at lhc moment
{bere is.-t0". my ~knowledge - a." -well-
known.business ‘that has’ had 2" recciver.
" “appointed- -but - not " Ilquulmor. Now,

hiow - is"that pamculnr rccclvcr to, have
+ his fees asséssedif there:is nobody to

=go. 1o the court, 1:d6 supgest: thial at
least” the - recéiver, himself - should ‘be
““altowed . to: g0 .to he court. ‘And 1 do .
~-yrge upon’ the-Crown: Law - Office “that -

“liguidator or receiver”. 5o that: it is the

lhe s
: Wann. . Where 8" teceiver I8\
appolmcd by .the_court~then’ his® fee

:* his -remuneration,  is" fixed: by  the court.
Whiere ‘the court: dges ‘not come inlo- it,
. because a'Teceiver is appointed otherwisc

i is for the receiver’s fec; to be agreed as?
Sl matter of contract: Betweén. him an

1. the ‘personappointing him; lhat should
- be the normnl pm\cncc
3 Mp. ALEXANDER: - beg to d:ﬂcr In
o fact, cVery debenture deed-of the bank
makes_zio.p
of ‘the rcccxvcrs fees by “those . wha -
appoint him"and in fact:the receiver is

which=appears=in: \h“‘pro\ldes o

s MRS ALI'XANDER Mr. Chairmas, o~

at-any rate in here be msem:d the words §

hquxdalor or. the veceiver. who can go to

‘than by the cmm. the. normal- practice ©. !
: Certificate” of rcgl:lmllon and, puwcr Io

at:all. for- the fixing .,

left_entisely in the . hands gf the com:

receiver is in [ncl app ntcd Thal mcrely
19

I
receiver. in certain circumshmccs, M‘
“circumstances’ arise; that the  debeiture
halder “has to ‘take action to appoint a
_receiyér, he then. approaches - -Mr: X and -
says,. “Will you: act” on ‘my behalf - in
< ‘this ‘matter”, and” Mr. X naturally ‘says,.
“\What is my fee t0-be?” The ngr:cmcnl v
is made at that-paint.” B g

Ma. Atexanper: Mg, Chairman; i
1 may beg to - differ  rather vngomusly
‘again..in all these deeds, and-they ‘are
universal 10" the feading " British banks, " .
the receiver “is “made * deliberately “the
agent of the - company, - The ‘debenture.
holder rcl|cv¢< :himself of any rcspon- e
sibility.’in respect of . the . Temuncration
of the -receiver, ‘and mypointis this,
*Mr:-Chairman, that if under-this clause
the recelver. is left cnlircly in’ the hands
of the:liquitlator he is left'at times In'a ™"

complete vacuum and: ‘at other:times: in -,
a’ completely. - impossible pnsmnn The
debenture deed does not-provide in: the
casciof banks—and- they: arc’ the. usual®
appointers of. recelvers<for any provi-
sion’) for receivers' fees.”

\lR_ \VEnn Allhuugh 1 do not nlto-'
gether “accept entirely- the - statement of
facis_made by the-hon: Member, we.will
consider .this matter and ,«l’ necessary
~amend the -Bill-atan"appropriate time: "

Clause 350 agreed.to; Q_\ .

+ Clauses:351 to-360 agreed. to,

Clnus(s 361 to 366 agreed (o

A

~

“Clause 367

MR, Wepn Mr. Chairman, Sll’, 1 beg
to, move: that tlause 367 be lelt ‘out .of
the Bill and that a new clause be mscn:d

in place thereof as l’ollows.

hotd land.
367, (D Where o foreign company
has' defivered - (o -.the - registrar-the
documents ‘and; particulars ‘mentioned
#in section- 366 of this. Ordinance, the
'mgxstrﬂr‘!hull‘if‘mch‘ducum:nl.i and
- partictlars. are- so delivered after 'the
appoinied day; cem[y under ‘his: harid
that {hc. company has complied: with!
jorisof the said sectl

pany.--And-that-is th

- astick by _way, of-thr ing=applics
“UGi - 10 -a court ngainsi-a r:cen:"eix"l c:r
~manager-who thinks his charges are per-
featly reasonable, lm! 15 not ‘anxious to

l’nce publkixy or-griticisni m opcn coirt.

.- document.of every bank 0. my. pcrsonnl
knowledge. . -

X MR, WEBB' A d:bcnmrc “deed, | Sir.

= ls nol that:- und:r whnch (hc p:mlcular

= the*

such ‘certificate, . and - any.‘certificate
“given''by 'the ‘registrar of cnmpanm 5
bel'orc the : appointed day that.! -
Iorc|gn mmpnny has dehvcrcd to
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37 Report=="

"7 (M Webb) ; : . Question proposed, i S . B : ]' RN ¢ the: Ondifance ‘hl "
e him .the documents, and . particulars i irde - < [Mr, Bompas] ... Sl of ;the Ordinance which
iy requited by any. provision of any of bﬁfﬁs out :,l:f:(a'.:’: ;:;:;?:dm be Jeft ol " those 70 countries, - That being, 80, ,8ir,...on. other..autharitics,nofably. k
ihe repealed Ordinances.corses PONUING monss eyt s s iv s - “o-*this ™ TelUTA™ a6 FEquire - the . company .~ vules of court and the registrar in certajn™ -

10 the sald: section: and to . the like Juestion that the words o be- inserted . <+ twice:a year and . within .only ‘one: week . dases, and the  subscction- as’ drafted . - s
effect, shall be conclusive evidence that .- D¢ inserted put and carried, AR over.a. month—because it is. the first " appear. to confer all those powers on the
the company is: registered as a foreign Clause 367 a5 amended agreed 1o, #Monday in.the ‘month: following:the: st ;. Ministr whereas it s, of course, appro-
company - for the purposes. of “this” < Clauses 368 1o, 370 agreed: (o, ¢, o January ‘or the 1st'of July—to-file a " priate “that they .should. be exercised in
-Ordinance, -« E 5 3 N AT - . -\ return which_ could” involve " something . ‘certain particular: cases.: where they are .,
(2) Whiere n forcign company, has. Clauses 371-to 380 agreed to, 4.0 like a list: of 840 different Government - specificdl; by other, particular: people. -
after the- appointed day,  defivered 1o~ '3uses 381 to’ 385 ‘greed to, e : ?"““g&;{{g r::;;"f';h lxtnsv.sfr;:‘cse g:;:f - Quiestion-proposed. ... 0 e Ve
the: regis | “par- . : . impra e - " -
: |i:u|nrf“"::;ﬁg1:“;’ %;ur;l::lisonan;lmpaurf Clause 386. e pany to do:thaf; and, as.1 said earlier { 'ch!ul";(sm:sr: lh“l‘ ;::’]"’::;’ii‘;u be left-out
» this ‘Ocdiniange, it shall-have. the same - *. M, “Bovieas:™ Mr:’ Chairman; 'Sir, 1. ¢ e e on g F
power to hold land.in. the Colony ay - Had- wanied o move ‘an. amendment 1o _would.ask the, Goverament fo_examine - °; Question - that . the - wards'-to__be - in-
if it wereyin company:-incorporated - this cladse bt 1 gather that I'am out of this, particular. point and. to have dis- . sérted.be inserted put and carricd, .
under this Ordinance: oie time and therefore: out of order with 1, - cussions rw"h ‘mllgfr‘.k(‘mvc?mcnls—.km Clause' 404 s amended ‘agreed 10,
e rcncompny s, Dol | okt o e (] ke o sy from T GO S TR
. before the appointed day, ‘delivered o~ POl in “particular which: was; * that i . ; " RSN P G T
the: registrar. of cnmpunyis the docur_ Section : 386" substotion. (). 11 was ln:[yl al;eady‘rr{novcﬂ it from. the. Ordinance, - Finst, ?econd. - Thifd, ‘F(;unh‘.l _ll:‘lﬂl;], .
ments - and - particulars . required by - intention . to ‘move, Sir." that the’ words U Nk, Wi Mr. Chairman; this matter Sitth, Seventh, E‘Eh“‘-.N nth-and Tenth
any provision of any- of ‘the:repealed” 38 insufance company ot - should “be " - {8 already under ination. in ihe con-* s agreed to, : Uy
;){r{dm?n;? éuércspnnding to. scetion | deleted; -0 RN T .y text:of the Insurance Companics Billl‘;,whc. Zs . Title. agreed to.
w2366 of - this Ordifiance and ' te the like = eV RIS :* have beenin correspandence with:the: ‘ngresd ta,
- ellect: it shall; subject 10 the brovi. mlh:clln’mmmm I_xhosc words,” or -some " Firé - Assurance - Association * of .- East Clause-1 ngresd lfw . o
sions’ of “that . one: of, the repealed: - gaken iy Lrc has-already: boen e Africa ~who _mientioncd, -this < particular > THE CIMEr SEERETARY (M. Coutts) !
en.in réspect. of the ‘Tanganyika Ord- ~=7'¢ poifit ambngst: othiers, We said to_them’ I beg tarmove that the Committee report

X .Ordinances’ in’, accordance: with’ which - & i inci ‘
el M\%uch documenils; and_particulars. were \nance. Sir. - My. principal reasons—<and that it would be more appropriate to con. - fo Council tht. the Companies Ordin:

copfer pawer < ~
blvat

make ;

2

NYTRERCIR VA

: . there: are. fwo—for. st it AR . It we 1, I A :
;30 "delivered “and: of - 1his i ~for-suggesting” that " in: . is ‘point in the coatext-of the Bill  ance has been -considered by a° Com-
'have the sanic. power o h“%ﬂ‘:;‘? c,cn ‘s; \ranee companics should not come irita. - .vsiden: e ‘.':m:ehlning' fo_insurance, coms - mittee. of . ihe” Whole: ‘House “with
the Colany. as if it"were'n_company - I};:SSO?;:.;‘:‘I“{AC:I in: this. section -age . 110 panies and I have no.-dotibt that-that - amendments. = Lt
+- Incorporated: under this-Ordinance, - - K af.all, - Government . has icular "provisi ,‘}"iu be de ’,"" “ Bill'to_be reported’ with amendmients,

orf : I already dnnounced ‘its intentj .-
: w'l'lm‘unlcndyy\cn‘t. Sirl: arises “from"a~ * duce’ insirance legislntilr;‘ncnﬂlgnl‘%eil‘;g‘; :
E ,dxgemnndur the Law:Socicty. that. the :hias “already’ mhade ™ quite cc;nsidemble'

e d ;1(‘\‘;:[]‘;{ “:l}:'lrlc'l‘ xss;b]y. does. not deal.progress’ That.being so,; 1 mink:n is'Vcry’:'

Sl dad —with<those* foreign~¢ompanics. - tmwi idv. if. :

' ;E::Ch have ?"n‘blis}l'cd places of bur:iln;g‘ h:::mltfy winee r M1 ies controfled
, are operating: in’ Kenya . hef, i i irely  di i 2
Qrt_"nun,ccﬂconl:yin!o eﬂczl. lh‘;xl") :: lll;:: Vlmd‘,e{ 0, Enliely digerent Ordinancrs.
appointed-” day. ‘Althaiigh - cluce. 365, The Second difficulty; Sir.is d practical
begins by saying that sections 366 10 375 .- ane_and here "I must-refer 16 thé- Ninth

“0 < that:Bill,- : e
11 Is: riot appropriate 1o do s at the! 9 swas ey

~mioment -because-dt the: monmient ‘there Is s Conncll resutiied, " :

-no legishation - dealing with jnsurance . Spéaker (Sir Ferdinand Cavendish:

« The question’ wis put nnd carrjed. -

' :: ?Wﬁ;"&?ﬁ:ﬂr m " p.ropose ', Bentineky ln the Chalr] - |
“CTauso 386 agreed 0.
- Clause 387 to 403 qgregd to.

S REPORT.
" The, Compantes BI . "

2,0f - this . Ordinance - shall “ahbly 1" Schedule 1o the  Ordi ‘which is- the 3 . . g
y ee. apply to-all 0, the ‘Ordinance which is the - . i

: ;gmugn companics, . nevertheless . clause..-{OTM Tequired to; be filed - twice a year- . - if. " Clanse 404 : L E h.in Connov:: Mr. . Speaker, Sir, 1"

77 38:drafted. rather leaves the position. . Y 30 insurance company: that is to say, g MR, Wepa: Mr. Chairman, Tobeg t0 0 T thae a Committee - of

wove, T hope “for the “kist time, -hat\p  whote” Council ‘has béon - through

+: clause 404 be amdﬂl;dﬂ} b{i‘ﬁ? ot the Companies Bill clause by clause and
‘s:bsec:.ion (.‘)wansu y :;‘:; ;sg fallgws' “has approved the same with amendments.
thereof - a - ne in s M : O RN Lot
I(4).In_ addition to the powers conferred ... * Report  ordered - to.: be considered.

of foreign: companics. in " existence A foreign ' i
T ) > and” 7 tOTCIEN insurance” company - having a
:]Td"'g in_Kenya ' before thie appotnted U}i{‘“, “{.l’“mﬁsﬁn“th: Colony ‘under .
; "Yh“'l‘“"“"’ 88 regards o/ their pajver - - HiS section 386, Sir, the Ninth Schedule -.
0 hold- land. “A’ further: complicagion ... Fequires . the: Company: in filing . its bi
. rises frani the' fact that this provision - 2PAUAL etuen 1o state, the assets of 'the
:-.abaut.- the ' registeation. of - foreign  com. - OMPANY oh that day. i
_ 1 . o 0 gn - com: oy o y-were: Government
§ ‘r;nn ?' is' néw. in l}ps Bill.as depending "~ SCUtities (it ‘is stated), . PRI
e N g e N ptitr e compeny
EE ::md:( lisg:ll‘ve ':;‘"“ in.the Order:Pader: minst b:y;[;:r;;n r::;‘rll;ml;:nutgi jnd here
o what the. peaieomake &t perfectly clear - comianies in the same cataie this par.
fanies ba{:s'{f?}”“ OhedCTeiEn com-. - tcular company . “hag gggv ninert.
:l?poim:d day nm;‘ r:o“"m::\r:‘(:{on “r‘: »-::]'il“_:’f'ies it? 7o less than m'mhn::in:‘mlnr:w"
At et ? ition ' T ; ;
g s e o] ST, % ok s
: S of Government securities Held ig each of

. by this section, the ‘Minister:may make ' tomorrow, -
regulations - in. respect [of "any - maticrs S - i
which by»lhisO‘r’dimnn; gxrgb:z :’:xh‘: .+~ ADJOURNMENT. .,

inted or prescri TN .
mﬁ ::n(?:‘:spo\l:;xich nrc‘:n beor may be . THE" Seraxer - (Sir - Ferdinand ' Caven-
appointed” of prescribed by -any “other.. . dish-Bentinck) : The lime for. the.suspen

“person . under:. any._provision . of . this: sion o[- business hnvl\n;_»been reached,

" Ordinance) or-which‘are.to bé or may be - (herefore adjourn Council until 9.30
provided for by the Minister.” =, (5 < fomorrow, the 7th-October. * o7 /170 0S

S TS purely, a drafting: amendment, . - - The House roseat ﬁlltm'mjnula
'Sir, because there- afe ;enaiq’prq'visiqns sl « pasi-Six o'clock,

§ v
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{Mr: Webb)
required by any provision of any of

6.7 1he. saidl ~scction” and. 10 the like
. effect, shall be ‘conclusive evidence that
.- the company is registercd as a foreign
.. company.-for “the “purposes  of . this~
-5 Ordinafice, L

(2) Where, 3 foreign’ company has.
+after the appointed day,: délivered  tu”,
. % the  registrar the ‘documents. and’ par-
ticulars: mentioned - in-'section. ‘366" of

this'Ordinance. {t-shall have the: same-

*..' power: 10 hold Tand ‘in:thé Colony as
“n A iC were.” 2 company incorporated
under this: Ordinance. .

{3y Where. a foreign ‘company - has.
before the appointed diy, delivered to
the cegisirar "of companies - the. docu.
ments.” and - particulars | réquired . by
any provision bf -any.of the ‘répealed

-Ordinances corresponding - to ' section

366 of this- Ordinance and to, the- tike

effect, it shall, “subject -to ' this pravi-
sions ol that' ‘one” of. " the . repealed
+: Ordinances .in nccandance with which®
such “documents” and particulars were”
s delivered “and_of this Ordinance.-
have “the same pavwer . to holdland .in
+the’ Colany as: if ‘it weére 'n company
= icorporated .nnder’ this' Ordinance.
This_amnendment, Sir. Arises Trom a,
sbggestion ‘of the Law .Socicty that the
clause s drafied. possibly d
e Plopeely_with—those--foreig panics
which have established plices of business
.and:are operating ‘in ‘Kenya before this
- Ondinance: omes into. effect, thal is, the”
appointed - day, Although clause 365
beulns. by £aying: that ‘sectionis 366 16 375
of - this > Ordinance. ‘shall apply “to. “aly
foreign’. compaiies... aevertheless clause
37%as drafted rather. leaves: the position
. af t:nmgn companies : in :existence - ang
trading' in Kenya. before  the appaointed:
day uncertain ag regards to their power
to hold ‘land,."A - further complication
arises from the fact*that this provision
- about: the registration af_fofeign-‘com-
- pandes is new in”this Bill as depending
merely upon the delivery of certain docy.
¢ ments ta the Reglstrar and the clause of
- which 1 gave notice.in thesOrder Paper
will. it is hoped,_make it perfeetly clear
wha‘l the “position is of {oreign. com.
panies - both *before - ang after - the -
;. appointed day :and both in’ relaticn o
- theit registration and their: pawer-to hold-

"

him . the "documcknls- and harliculafs"“

...ihg_repealed Ordinances corresponding e

ot deat

: annuat Teturn®1o

- Question . proposed,, ;) -
Question that the words 1o be lefi oy .
be left out put and carried,, . .

31
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~.

fMr.. Bompas)
those 70 -countries,

TS

i s SR i
Quesunn that the words to be jnserteq
-beinserted | put-and. carrjed, .- :

Clause '367.as amended ngr:c‘d:‘lb.v - ;

Clauses 368 to_370 agreed. to..-. -
Cliuses 371 to 380 agreed {0, ‘
- Clauses 381 10" 385 agreed (o, -, ’

“Clause 386,

MR BoMPpAS: . My Chnirmén, Sir, i
had ‘winted to- move, an’ amendment, fo

this clause but | gather that 1 am, out of.
[time. and. therefore out of ‘order with ‘ji.
Despite that,: 1 would like to_make the

-noint>in particulal “which' ‘was, thaf -in .

5;-91509 386 subsection’ (i) ‘it was ‘my
intention- to. mave,~Sir, that' the s words
“an - insirande “company. or’* ‘should be’ - -
defeted; & e i b
1 bélieve that those  words, or some <
action on’ those lines, has already been
faken'in-respectof ‘the ‘Tanganyika Ord-
“inance., $ir) My principal reasons—-and
there, are Awo—for supgesting - that ifi-
surance companies should not come into >
the” Companies “Act_in-this *section ‘are
these. “First" of ~all; Government “has -~
a!rcud_y announced 'its intenition to_ intro-
duce insurance legislation and, I-believe,
has " alteady” made quite idernbl

“{his" Telliin™"dods™ Teqiiite: the - company

twice. 2’ year-and -within only one w:ek\
over| a; montl use! it - ig. the. first
Monday in the month following the Ist
of January or the Ist of July—to file a-::
returni which - conld. involve samething'?
tike aJist, of 840 different Government
securities. " Ta ‘me, " Sir,- it scems - quite.
impractical 10 requirc an insumnce com-
pany to do that; and, as J said earlier. {-

at being, 0, Sir,...on

*.of the Ordidiance which copfer: pawer -

n_other. iauthofities,. notablyald amake carmommosss
rules of court:and the registrar in certain o
cases,and the subsectiontas. drafted "%
appear to coifer all those powvers on the'
Minister whereas it is. of coutse; appro-. =
priate thit they. should " be, exercised in -
certain” particular cases, where they are
specified,; by, -other. particular_people.:

Question ‘proposed. = e

Quéstion, that ths’ words. 10. be left out

- y'cannot: move ‘an_amendment, Sir, but-1-- be left-out put and-Tarricd.

~would;ask the, Governient to, examine, " Question “that “the . ‘wordsito.-be n-

this;; particular ‘point ‘afd : 1g ‘have. dis- ..

;. cussions < with - other - Giavernments—to

take -2 Hne - pdssibly - from - Tanganyikn
whichi,. as +1"have “said. I believe - has~
already re d.it-from the Ordi -

Mr: \Vr;n.n: Mr. Cl{dir'rr}an. 'this ml'xiﬁ:,",

serted: be inserted: putand carried.’-.

:Clause. 404 a3 “amended ng'rtedk ..

Clauses 305 md 406 agreed to, : :
= First, 'Second, Thitd, - Fourth, - Fifth; . .
Sixth, Seventh, Eighth;” Ninthr and Tenth'
hediles agreed o, ST e

is already Onder examination in.the con.:
text of the Insurance Companies Bill, We -
“have ‘been  in’, correspondence with  the,
Fire.” Assurance -Association. of . Bast:
‘Africa - who “mentioned . - this ; particular

paint ‘amongst’ others, We said 16-them .

- that it would be. more appropriate 10 con-

sider-this point in the coritext of thc Bill
particularly.-relating 16 “insurance, com-
panjes and 1" have:no . doubt .that lhs:ly

icular ‘provision-will be fed in
that Bill, . w0
- Tt_isnot appropridte_to_do_so-at’ the

becatise ‘at-the: moment-there is =

_Progress, That being so;1-think it Isvery "

., nwieldy and untidy. if 1 may say 'so,.t0

have B
uinder two enlirely ‘different Ordinanices.

- The second difficulty, Sir, is & practical '~
one-and here 1" mivst_refer. to’ the ‘Ninth
Schedule to the Ordinance ‘which is: the.
rnrrn_‘r‘cquircd; 1o be filed twice'a year
by.an Insurance company; that is to say,

a- foreign insurance ‘company having "a
place -of_ business:.in the Colony: under
thig section. 386.- Sir, the Ninth Schedule
requires “the -Compiny . in filing - its_ bi-
state, the assets of the "
company on that day were Government
Securities” (it is- staied). L

- Now. the partientar Iisurance company »*
that 1-happen to have in mind.-and (};;rz
st hc~m~any. many, - British insurance (.
companies’in the same caiegory. this pars
lxculgr‘ company - has + Government -
securities inno less than 70 counlries, In
addition Jhere are probably an average
of anything like 10 or 12 different types "+
of Government, securities held in‘each of -

e ek

o legislation *‘dealing . with “instirance
: companies and that is the way we propose

Geito deal with the matter.’ .- :

+/Clause 386 agreed to.” :
Clause 387,10 403 agreed 10.

CIam"( 404, o L

“'Mr., Wesn: * Mr. Chairman,-1-beg o .-
“:move, 1 hope. for - the ast: time,  that

clause 404 ‘be zmended by’ leaving out..
subsection, (4) and by inscrting in-place -
thercof a 'new- subsection’ as “follows:
“*(4).In addition:to the powers conferred
“ by -this. section,. the: Minister may make

tegulations in “respect. ‘of -any. matlers .

which_ by this-Ordinance are (o be or

“may be appointed- of. prescribed - (other

‘than-miatters which are to beor may be

“appointed or; prescribed by Any : other

_-person: under:: anyi:provision:. of - this .
** Ordinance) or which are fo be or may be:

o The question ‘was put ‘and “carrie

“Title ‘ingr;cd to; R R ;
Clause 1 agreed to, e '

The" cier Slécnnrmvl(hlr. Coutts):
1:bég toimave- that the Committee report

io. Council - that " the Companiies. Ordin-". -
ance: has . ‘been: considered . by :n Com-
miitiee;” of. -the " ‘Whole,” House - with
amendments, . . N

Bill.to be ;cbbricdlwilhlamcr{dm»én B

- Conncil esti En s
Mt Speaker (Sir Ferdinand: Cavendish-
I Bc?lingk)in}hc Chair}- - .

REPORT .’
. | The Companies Bl .+
“:Mr: Conrov: . Mr: Spc)a_ker.\ str, 1
begto: report . that-"a.~ Committee ~of .
the - Whole - Council - has . been ¢ through
the. Companies. Bill ‘clauso: by clause ‘and
“has J-the same with di an

the

4. Report.” ordered: o’ . be_ - considered -
tomorraw. - S S R

L ADJOURNMENT.. -

- "Te. SeeakER " (Sir . Ferdinand. Caten. -

- dish-Bentinek} : "The lime for the suspen-

-, sion’:of - business -having been-reached, 1 "™
therefore adjoum Council until 9,30

1 w, the 7th’October. *

provided for by the Minister.”

“This is purely’

Sir;" because there:aré’ cerain ‘provisions

a drafting ameadnent, -

0215 The House rose at fifteén minittes
S e S 2 past Sie o'clock
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~Seeptre. Trus

Wednesday, 7th,0ctobnr. 1959

The House met at; thirty minutes past
Nino o'clock. " - L g
Speaker (S Eerdinand Cavendish-

*‘Bentinck} fo'the Chair}. -

.- PRAYERS :
- COMMITTEE OF WAYS AND-.
b5 MEANS. ,~ 7

- Order " for.. Commiltee . “read. ' Mr,
Speaker left the Chair, -0 %>

N THE COMMITT
(1. Wi Coniray, Esq.; O.B.E.,
w00 QUG inthe Chair)

D,

. RUST “LIMITED LoANS S,
LXEMIrTON FROM lNCﬂME Tax .

< THE MINISTER  5OR " FINANCE © AND
- DevevorseNr- (Si: Ernest * Vasey): ' Mr. -
’_\L.'halfman, 1-beg:10 move ihat this Cotin.
il approves that intefest at the rate of .
6} per.cent on a_loan of £250,000 o be
made, by ‘Sceptre’ Trust Limited to” the
- Gavernment for thetputpose 'of Gavern-
L ment stll housing,nnd _ repaid ‘over..n
- period "ol 20 years, shall be exempted
from income. tax-in. the’ hands' of | the '
said Sceptre Trust: Limited; .

Sir; at_the timé-of the qi‘iginnl négo\}n

was agreed -with the "London compan
that- il pension. funds- ‘Were “used wr;xaicl)l’
.~would be exempt, in. (Ne; Uniited  Kirg:
dom, ‘ag far.as income is concerned,- [rom

income (X .and- that'the” shme'-position - fcad—but 10 let us have. a List 'of the’

would"apply -here, ‘A *little “later. it was -
+:found that the source of the' fusids would”
be-the . Sceptee-Trust: Limited, which has
i “headquarters . in- the Bahatnas, and
as is jour. custom with“alt non-residents
who ‘make loans, subscriptions .to loans
on_the London ‘market, and as'we have |
done in several cases with indirect loans;
-t was decided hat in this casé too the:
interest should be free of tax. The Legis -
lative Council was informed in Novem."
ber, 1938, in Development Supplémer. -
‘-tary Extimate No 1 of l958/59&m the.
: Government hid arranged (o ‘obtain.a
mortgage of £250.000.(rom .an.insurance=~

T compahy” £Gr this respect, and that - the

houses built with this money woul
d
nﬂ'tfbd for sale 1o civil servayn(s.'ou b

““which T will - be _directed: " towards

= that'Joans directed into our public sector’

. Fourthly, it would bo useful for 4 o

T v not the ‘pqnibility or voom for. abuse

- There 'is,* 1 think,’ little “mofe 1 need
say,” Sir,’ except that. during ‘my reédent -
“visit to-:London 1 was”able to: obtaig*

'Urlnllfd Lomi g !

{58V Comminee, of Ways & Mean—
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'[hr{r. ‘Alexander] .
in this.particular way. 1 am. quite. sore .
;the_ Minister will be able 10, fell s th:

-~ from ; this’ another~-£250,000
the
Government “staff. housing, ' particularly,

1.hope, for.the police séction, o

sir, 1 bég lo move,
Question ‘pmpo':td. :
M. ALEXANDER: . Mr," Chaifmag, -1 .
“understood -from-what  the Minister gajq

from :overseas’ are -exempt from income
{ax, and "that this  particlarly  merely;
. follows the  examples- 6f others. May. we.
know “whether, .in: fact,’ this does ‘apply
to. all loans jato’ all public sectors in the
Colony?.. For. example,. doés- it apply 15"
loans of ihis natiire to local authorities?'
Sccqndly.‘ perhaps:we could be told; M,
Chaitman, . what ~the: effective - raté:. of.
interest is as.a.result of this exe'mplion?\
For.example, we have - been told -in ‘this
House before. that”in respect -of i:xcmp«-
tion_on ‘the:highest : taxed - individuals it
amounts o an ‘effective rate of some 12 = =
percent, -dnd” we have -béen . told: that

that, .of “coutse, : is far loo expénsive 2 L.

“method “of . financing . Government: - It
would be' interesting to ‘know’ what' the. =
‘elfective; rate is fiere. I imagine that what
these people. will save s Sh, ‘516 ia-the
pound an the ‘ifiterest in: Kenya, .
Thirdly, T'think it would be useful, Mr.:
' Chaiemian, now ‘we are. on - this subject,”
I the':Minister ‘would. agres to" let us

kdow some:time—not today=-I appreci- -
ate-he cannd? catry - thesd thitgs in. his"

types of loans at’the ‘moment exempted
{rom: Kenya income " tax. * For. example,
1~r=membe'r that-at one time'I'think we
passed a*similar . resolution in’ respect of
the pension. funds. of -the Bast- African
Power and Lighting Co. Ltd. = *.

be’juformed whether. the : origin- :
funds of. this nature s ',:\Iw:\yzl nch:f:k::l?
The purpase of that remark, Mr, Chair:
:r:‘z;lyl }: that,.of course, it would be very.
. for; a. ‘compan ing. in
Kenya: and dire%:iny S carning in.
where, and-bringing
tYieular form'and .ob;

w'And 1 5m just wondering Whether there

"\:

o

7 he -walches
snd is. able. to: assure uvs: that in- fact it
is new. money, That-is the importance ‘of .’
this; if it is new mouey to Kenya, because

ifit is not mew money. to 'Kenya—if it

is* gur .own ‘money coming.back jn a
different. way—then indeed  we are:laos..
ing yery substantially, . .. i

-Mr. Chairman, 1 beg to qupom

Tr | MINISTER *” FOR - FINANCE  AND
“s. . DeveLopMeNT (Sir Emest. Vasey): - Mr.
-.Chairman, ¥ thank 1he hoa. Member for
“‘Nairobi  West, - If 1 might ‘deal with: the
.last point first, the question of the origi
-of funds, I.can"say that in- this.case’it-:
i is- certainly. new; money.’ That:is. some. -
. .thing-'which -1/ ean " say.. In some ‘other
% cases, it > would - be.. difficult’ ‘always: to
£ say- that it was acw money. There is no
. i doubt about’ it, ‘that-there is"from time
170’ time-an: abuse’ that creeps. up:in this
< regard; but- as” we i sour particular
. position cannot act as'say, can’ the South
African Government or the: United King--
dom’ Government ‘under.'a _ very | strict

of _capital; there is indeed’ nothing- 1o
“#'stop ‘a’company: from ' moving money
from inside. Kenya to'Landon and then
reinvesting it indeéd ~any - more -than;

~-wealthy and private:individuals'to da so;
2 “And-1 would.suggest that any attempl to
5 gisge” this” by  putting” on .a'- measure -of
cq{ntrol of capital movement would: oaly
_create a; worse. position for ' the country
than does the occasional ‘abuse which we
know. does: exist. in - this. regard. But I
“would say-that that abuse is very small

- “indéed -in- my ‘opinion. :
Now,Sir, the position: with regard to
the’ precedent that™ this one-sets . or ‘to
other “companies.” Whenever -Kenya'.or
- “any.othér -Colony issues a loan on. the
London market it is stated”in:the pros-
.. pectus’ that interest will be’ paid. free ‘of
{ax 1o’ on-residents. That is one of the
- “things that-one has to do: if ‘one wants
1o attract moncy into the.territary. And
*: -if this company subscribed maney on the
“general - loan. basis, ‘which they probably

-5--would not b preparcd to o, they Would

*have been uble fo invest jt.in a Kenya’
loan raiséd in London on o basis of being
© feeefrom” tax. In- that  pariiclar’:case,
onc would have been faced with the same

PR ot '\‘

" % exchange control or. Treasury movement.

there js - for. o Inrge number - of -our "

position, that -the mnn:y,;em into the |
country -on-a' general loan - basis would

ever, We~ with 10 ralse “loans ‘on: the
- Londdn market of-to raise: loans extern.
ally 1o assist us:in our deyelopment. :

The actual rate—the Hon, Member for .
* Nairobi :West: I* think - rather anticipated
“the answer.. 1€ the income . yeaches - a .
certain state then it wonld be subject to

."non-resident tax which, I .think T am right

in saying, is not Sh, '/~ in the £.-Speaking - -
. from memory,- Sir; Lthik<(t is: much”
lower. /;The.-hon; “Member, with" his
“experience inthis matter will know, ‘but
I-think it is probably abouit Sh. 2; so that
is ‘the rate. which we will really pay for
this noney in. this regard, But of course,. =7,
< Sir, that-applies to any. public loan issuc.
It does not apply to. local. government.
authorities who,. in- fact, with the excep:
tion” of Nairobi- have not been able, I.
think, to raise.money. except with Gov-
ernfent. guarantees and: internally,’ and
Nairabi; of coufse, has got its'frec access
“ 10 the London market wheré it can offer
its own terms. In so far as the list Is con-
cerned ['shall be delighted to fecommend
1o my: successor that the *hon,” Member
“should be supplied. with this~ particulat
fist. It does cover. bodics like the Calonial
. y ", > y f

funds; of ‘the type the hor M:'n;bcr has
mentioned, but. i is not a- ery long Yist.

- Perbapa, Sir, I may now be thoroughly
ot of .order,-having .been able to. drag

“ the -name ;of my-successor ;in at”this
particular - moment, “in. expressing - my.
own - personal , satisfaction: at-secing. the
hon. ‘Mr.. Mackenzic- appointed 10 suc-
éeed me and express my: opinion that he -
will- give this House:ond this country.

- distinguished. sefviee, . S

T beg-ta move, <t T
MR ALEXANDER : "M, Chalrman; there
is just- one ‘point §: would- like: finally
cleared. up; If this concession applies:to -
Governnient borrowing is.it’not reason-
~‘able’ that' it should.also apply to any
.local government .borrowing. now.;or. in-
the futire? He is quite tight when he.tells
_us that at.ihe morient-it: is only the
Naitobi® City Council who are able. $0°
bofrow direct [fom overseas but that may
% not. always . apply, .and - particulasly: in-
“their respect is it'not only fair that.they
“.should “be -put.on: the ‘same‘basis - aya

.

-

;Lha\!n..becnhn::.omnumt.mml.xhink.m

esc pfunds -very carefully - Sir. we ‘must face this particular fact if

o
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T "Trust on thesé canditions, St was unhikely.

- UL KENYA LEGISLATIVE COUNCIL
" Comminee of Ways-& ‘Meais— ks

[Mr, Alexander] . g '

- 1 local gavernment authetity as'the Central
.. Government? E .

_Housc any vlew; }ie‘did sy be w
examirie - that; problem . of A

loans ‘al," say, 4 or- 4§ ‘per cent, which

~Sceptre Trist Limited Lomu ‘o

developmenj: -

&5 Comtmitice. of Ways & Means=

" 7rii OCTORER, 1989 .= ™

Seepiee Triist Limited - Lodns 66

[The, Minister for Finanec and..
: : Development] D ’

some doubl, has been a yery disturbing
anil .} ingf: h

{octorovertheyeats but

y 1 A(ls'o,,__M{,;Cbaixm'an;-rmwymvm“'“""‘l‘b“[m‘ of rincomé™axX"£or Kenyy |-
N\

e granted the liberty to'ihé Minister,
10-say from ihis' side gl the:House how
very much we-also welcome the appoint-

.-ment of Mr,-M; ie as his s "

* and ¥ am sure that he.is going to.give us
a.very. excellent and thorough' job.

7 “Mn. Bowpas:’, Ms. Chairman, at first
: snghl the figure of 63 per .cent interest
* without " payment - af Tocal ‘income - fax
strick orie as being a_very high price o
pay,-having fegard to’ local conditions,
but remembering “that " the Tanganyika
Goveinment bag just beenaforced 1o pay
6} pet cent-for.a stock issue at.par, which

residents, Which might .attract som,
the money of the higher indome g’incu;:f
A lot of which is leaving ihe colintry. for
inve 13 like war. laasi, which are fres -

of income tax if left in England, . ...
Sir, "that s ‘s very brief point, but i
. ha;]bccnlraiscd and I know: that i.fmﬂ:t: ;
nable:carl were here ‘he -would ¥

faise it himself; . prob;}u!y

. Tue MINISTER' FOR” FINANCE “AND Di.
“VELOPMENT (Sir - Ernest- Vasey}: M, -
4Ch':urmnn; to deal first, of all with'\lu:"
pointraised . by ‘the "hon. ‘Membér- for ©

=06 10" KEep Ihe taxation level a1 even
.+ its present rate. [t may be, Sir; that even
..then oy hon. frientl.may well. consider
that one cannot. pay (he price involved. >’
Bt we have faken fwo steps. We have
.“had- the tax-fre¢’ tax reserve certificates
‘at:34. per cent-—and T think the level of
those” at- the ' present moment stands .at
about -£1,300,000, . We “have "the Post: -
Office Savings-Dank ai 2} per cent and
we have placed that:onia-tax-free basis.

we'in Kenya-have been fortunale in’this
respect, “that -we. hit upon ‘ the - idea ‘of
offering’ 1o’ certain, institutions i the
London ' market—-and ' 1" think- we ‘were’
about the first onés 1o do it.as'a Colony
—the ' dffer - of “mortgage. of property. -
Now," the distinguishing- feature of  this =
type af loan=as, indeed; in the Ipan for
the légal-offices—is that it is-not depen-
dent .upon - the “géncral : revenue of the
country;’ the lender has' an .acttal pro-
perty as an.asset,-and should there be a.
Tefaul

. ~We have riow introduced a savings bond.’
which | pives’ the ‘equival a

o i 315

period. of time—of: 5. per cent 1ax free,
and ‘it will.be_i ing-1 the-res.

Nairobi* West, ‘he will, T- ihink. 1 lize
that I canniot ‘commil. my- successor by
- expressing. an opinion of ' my own on this
particular paint, The qitestion of whether
local government” authorities should ‘be |
,(g::ven cexactly - the’ ‘same - ferms “as the -
overnment. is -one- thai- needs” a great
deal of (hought. Let” me point"dulg:b:\: s
in the case "of all’ the*local government .
loans that’are reccived of made through- -
‘t:: Il;:c:l‘l Government Loans_Auithority]
avern e %
from ot »BLocal mént: body that- borraws
lhorh_y goes. indeed, receive. the benefit
pf this in_the ‘passing ‘on. of the rate of
g‘:)c\:::r:‘lhal‘ ‘:lhcy }::rcfc}inrgcd by the
: ment throug -ocal- -
—meint Edhh's”ﬂﬁlhnﬁ'ty.l]-l‘é [f?cal Gl-mm :
Sif, “the’” hon.:- Member " for . Ukambi’
-~ raised the ‘point_of - this tax-free loan; 1
think, Sit," I miust :be ‘a- little - careful of
my words: here, J{. must be Yememberad
- Sir," that" this. is.not only a‘Kenya exer
cise;. there are composite factors in“this:
Oae has tolook ‘te our main sourée of
cgvpnnl, ‘which ~'will* be' ~the " United
.l\mgdum Government and; 1. hope, if it~
is- brought -inte being,
Dcvclqpmenl -Association,

overseas investors-can subseribe to: with.
out “paying” income - tax, s the . hon.

s Minister has’said; one. tealizes. that  the
fale is not in - fact” excessive under pre-

; vaillng " “conditions, "Dyt - 'the Minister
made one’ remark ‘which puzzles me. and
ol wonder - whether he could attempt to
¢ ~explain v.;hy‘ this should- be. so; My own
l'cc%mg. Sir, is that it would be iin every.
_way pieferable to iy to get our capital
In‘rrcngni.zcd nogtiable ldan3 rather than
{hese specific loans for & specific purpose.
.Thg Minister. Jid :say, Sir. that it Wi
- uhlikely that ‘althovigh: he had sucéceded
.- In”_getting< £250.000 fionithe Sceptre

that they .would ‘have been d
- Subscribe.ta:n" toan; -3 publicn ;;g:rt:mlro
h;f the same_jaterest ‘rate, the shme ‘tax
privileges: “and “it: scems’to" me most
pecullar: that organizations - should . be
prepared . to Tend “specifically, and not
genterally; and T.would be interesied, Sir,
;-and T-nm Sure the House wonld also be

: In(em(;d, to know what light the Minis:
o fer can’ thiow. on_thay particular aspect,
SR CUARLES MARKHAN - §ir, :

“ons small query which T w,
ask’- the. Minister " to explnig?h;!

1 have
like'to
¢ may. -

remember. that in “this House § i :
omember tha in Hotise in the past .In that regard, and: particularly whilst
11 hote baye been uggrestions made by the ~ We have been in o position .of receiving

Corporate ' Member * far

0 Emergency - assis }
abaut trying 1o have o loan €Y, assistance,’ we. have had.to

Agriculture,:
griculture, PAy attention: to. external ‘factors. T-am®

Government Loans’ Ay~ :

the Intemationial. :

ponse’; to - those . particular ' groups, -even',
%, #though 'we know that they have a certain
fimitation by the amount:that any:one ™
person” can - place: into;, these. particular
ghmfmels'. ST T
.- “That, I'think, is the best thing that I
cansay to the hon. Member for Ukamba
-2 which .will, I thinK, give 'to:him.some
1% - indication: of -the ‘difficulties and make.
. " him also ‘realize‘that. we have gonc. quite
' -a:long way along this path- within - the’
~. possibilitics ‘that-have: been open (o us.”
Naw.Siry. the' final point; was by my:.
- hon,”friend, Mr. Bompas, who asked me
to-explain: my :poiat ‘about people’ befng.
“willing to"invest in 2 special loan of this
- kind and-not to invest in a’ genéral loan.
-1t has been ‘- very. distressing factor of
ot An]y Kenya-but all ‘Colonies in; so
far as-development finance cin.be con-
cerned, over. the past_foiir ‘yéars, . that it
has been absoluiely. impossible to get'on
to-the London market in an open of
- general “loan, - This  affects, indeed, . fot
- only " the. Colonies. but .cven - the: newly
“_emerging dependent tefritories, It-is
-cause of -this, "that  as. a' vesult 'of
-representations -made by Colonies: like -
Kenya® over.the padt .iwo or three years:
i the 'United Kingdom ‘has agreed: (o.the".
Exchequer ‘loan_system.” In addition 1o
.that, _the _"International . ‘Devclopment

freo “af ncome tax at a .| i
[ 3 e 210w rate /of " IT¥ing to put this'in diplomatic. |
S ::::Iz;sl “{:‘L ;’:slqgg\{s of Kenya; ;,,'04“ ~«~Nu\v,.‘i("ﬁﬁi"b€":ﬁnt my il:m fricnd,
- $ouds. developient money fike u{i,‘ ;- My successor, will find himself, 25 we all
Fam wondering, Sir-of coursc,f] am - hope, in a hat dillerent -positi ’

—Urhited States Government (9, the World
Bank and supparted by Great Britain and
‘most- of ‘the - other. countries " conct :

than_the Situation in Whicki 1 have-béen
;than the sity 2 ve-béet- ©:
gmng my’ 74.c:years ‘as Minister for ’
Finance of this country,- having ‘to look
-overseas for large ‘slices ‘of assistarice: in

<ot opposing:: this:“Motlon - becatise
lh;lnk ‘it s very fn\-cumblc'(aus:x;l
whether lhe‘vMim'sxgr would . give: the

*-That “inability—the ~“unwillingress ~of
“ underwriters :to “take  Lhe :risk, the un-:
willingness' of institutions o 'put money
into :countries: whose - [uture—as far as
“.". ithey are concerned; politically--may offer.

‘period, ‘if the ‘moneyis left for a long -

Associaiion -has been suggésted by. the

- dgsEt™.One” justifies ‘the loan - and ‘the

d- heaven knows onc cannot
imagine -there. everswould- be' with -the
Colony—bint _should-there-be a default,
~at-ledst-they:; can~tuen - réund "t thelr-
shircholders™and _the ‘people concerned | :
“in their, business and say, *We have this . *
48 an’ asset.” They have.been . prepared,
in the light of he .arguments-we: have
‘put forwward, to acéept this type of mort.
gage finance whereas they have not been’,
~prepared.in the light of their investments
in.the colonial- territories in-the past, to
put forward their invesiment portfolio at
the disposal .of colonial-territories.”
“ 1 hope. Sir,-that that is"an explanation
- which, : although -tcchnical, ‘1" know, ‘to
some extent, I am surc.the hon. Member.
for Kiambu understands, .
;- MR, Bomeas:-Mr. Ch r{ thay
he— Minister ~for ~hls expoai un_n\ N
i realize and do follow what hc is getting
at.very clearly, I am still mystifled as to
why “the investing public “should ‘think
that “your- offices, Sir, should constitute - -
better, security for leniding -than the total * -
income or-revenues. of -the Colony, In.°
facl, I-am almost in tears ot the thought
that ‘you-and your associates might, one;
day be homeless if. you cannot pay the.”
L T : Rt
" “THE * MINISTER ' TOR “: FINANCE: ~ AND
DeveLopMenT:: (Sir *Ernest . Vasey)s - Sir,
the  hon., Mcmber *himiself i3 associated
‘with~a-body. that lendé money out on’
profit; and he himself will-know-the very
big difTereace inside the terms of his own
company of lending mancy to_n_general. ...
"piiblicifivesiment, and in lending money .
and being able to say to his shareholders
and _people” on his board %1 have ‘an

“ether. in’ the opinion of :the. lender does
-not at-the present. moment,. That is the -
plain situatfon, . 71 n el i e
*The question was:put aad. carried, *
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5 MOT;]ON

EXCMITIoN 1ROM INcoME

IHE MINISTER' TOR - FINANCE . AND .
DEve orMenT (Sir Esnést” Vasey) s Me'

Chajeman, . “beg” 1o move "that lhi;l

: tHat*the éxemption will be effective under -

section 12 (2} of the East African Inédme
i Tax: Managemeni-Act, The: idea_of .he

—Councit of State Allowances gy "

{The ‘Minister for. Finance and

Development] -~
“iic EXemplion of Tax Members of Legis-\.

63 Motion<=" "0

mm MBER. 1989

~Transfer of Mowers M

Ways and Means . hay -considered the

n o h

Maotion,, that.this.Cauncil s

o satserrss Resolotlon™=nd “the = Gdvice . we. have -
received s that in order to take the posi. ™, .

tionperfectly “clear -all the .alfownnces
should be stated in the Resolution before”;

Council " app that the

travelling ind- attendanee allowance paid:;

h

the_ Legisiati
mean, -Sir, * that “the Governor . will be
T

1o -the chairman, the deputy
and the Members of the Council of State
shall hcrucmpl from income tax, "

Sir, this. would ‘make’ Members of the
Council. of State in. the same position as;
Members ‘n{ this. Legislative Council in
this respect,) 1'da not think, Sir, it calls
for any. more infnm\gliu_n on.my pat,

- Questidn propased, X ‘(
MR ALEXANDER M Chiairmian, ‘the

Minister:has. said: that. this will. place "
-~ Members_of the’ Cotncil- of: Stale in ‘the
i same’: polition - as " Menibers | of - this

Council;” but “we pay - income. “tax-on
attendance -allowance. ‘. y

o An Hox, Mixingn ” (Inividible),

NDER: My good friend lias:
stakewviords ot of-my mouth: 1 presume

from this: very, moment:that wone of us -

Pay-income. tax on:attendance allowinée

"“Members of:this Council are going fo’ get

place the M

basis. as  the. Members _of . Legislative.
Council.-If,-indeed, the: Members: of the

Council. of - State receiveran honorarium: -
and’ not. altendance-allowances, then the”.
honorariuim alone could be exémpt from -

'i_ncomq tax,  If they reccive’ atiendanée
ail and not:an- h i

the aitendarice' allowances will be exempt
from income tax. 1 do.not think they wil]
have any chance of getting i1, as I think
the hon,:Mémber for Ukamba is hoping;
both" ways, any more than I think ' the:

it both-ways, " o
On 1he point raised by the- hoa, Mem-
“ber’ for Nairobi- West, :1. do - not . think:_
theee s anything sinister” behind this at
all. T am. almost -as. puzzled:ds. he is;-1°
thiok “as to why- it is ticcessary’ 1o state

this;: eXeopl: that it is probably_the best "

Council. That' will ‘now “+" . : \Y

Pow bers of the -
« Councif of :State on .cxactly. the same

;. then 722

i
o

lative - Council * Allowances Order- 1957,
* {2} The allowances—just - simply “the

allowances”<~the allowances’ - paid ‘1o

Menibers of Legislative Council of Kenya
by 'virtue ‘of theé: provisions of the Mem-.
bers’ of: Legislative Couricil Salaries ‘and -
Allowances - Ordinance, 1956, .shall be’
cxempt from tax, So that, Sir, T am sur-
frised that the hon. Member for Nairabi
‘West. ‘wha. is after all a-grofessional in

5 this particular business could be foolish’,

cnough:.to" pay. income:- tax upon’ his

" attendancée allowance’ in the light ofithe

“clear exemption set out inthis particular

ZTHE! | MINISTER * FOR . FINANCE - AND
'DEVELOPMENT . (Sir: Ernest Vasey): -Mr.
Chairmai, I'beg fo move that the Comm-
mittee do report 1o Council its considera:
tion “of .the .Motions on: the Order Paper
and’its adoption. thereof withoit amend-

ment.. . - B
Questionproposed. GRS
" The. question” was-put nnd; carricd,

“The! House.restumed,:

the subsistence, travelling and attendance

allowance . paid’ to the : chairman, . the
deputy ~chairman’ aad -the ‘ members: of

the’-Council_of : State " shall be - exempt

from income tax and npprgvgd’ the same

without amendment. T

Qutestion pmpdfit{. : ;
i The qur.sl’iun‘wu‘l’u' ‘nmru‘mi‘qd.
R ‘MOTION

“TRANSFER OF POWERS (VARIATION Nos,
3. AND 4) ‘DRAFT ORDERS, 1959 :

TR MINISTER  FOR - AFRICAN AFFAIRS

“7* notice The, qudstion was putand carried. .. fpge Iohnston):. Mr. Speaker, Sir, I beg.2

10 move that this Council approves the
"draft- Transfer . of . Powers:.(Varintion)
“(N&.. 3} Order,~ 1959, dnd- the *Transfer
of / Powers :(Variation),» (No, - 4} Org[er. ar
1959.5 EA : S
:Sir:in . respect’. of * Variation - Order
{No. 3). the power -ta ‘make rules under
section 16 of the Probation of Offendcrs
Ordinance ' was delegated: by the Gnvgr-
~nor in Council ‘of Ministers to' the Minis- -
ter: for - Community - Development, ‘Now
that” the  Ministry_of - Cammunity Deve-
lopment is.in"suspension.-it is necessary

in this (‘nunci_l,v M "Spcal’:cr (Sir"Fcrdinind. Cavendish-

Bentinck)in-the Chiair]- “ta allow he: powers 10 [be administered

7.:the’Minister—for-- the-time -being >~~~
responsible - for *the ~Ministry. -of -Com-
" munity “Development. and - the: Variatio;

way of -doing his fo make perfectly cer--- 0 4

tain - that ‘all - allowances: are: recognized - -

by the ‘Legislative. Council- 58 being free . :.
“oftaxi bul’} Tan assure him that thers is

i The oil\cf_‘qlxcs(iuxn I-wish to raise. Mr?
»: " Chairmian, is that in_respect’ of ‘subsls
ence_and . travelling - it-has- always

hevoRes T
ScErTRE TRUST. LIMITED, LOAN:

tdersiood

cen
and accepted thalthis. is a
type of rcfxnnd;\hlc.cxpcndjlurc. and. in
fact, nobody unywhere, - sibt’ even:Mem:

: !}m of ‘this. Council are expected to pay, -
“income tax on’travelling and subsistence,

Why; then, has a special Resolution been
necessary’ for Members of the Council of
Sltmlc?_ It does “suggest_ o my mind-that
there is something mare hehind this per.

haps-than is evident from the wording of

lhi.s‘kcsnhuiml‘ and- L -would- ask " the
Ministér to explain to us whether, in-fact,

",vlhcrc is ir}/normnl incofme.tax Tegistation
=and prac.(xge‘ to be a departure in respect
: A

* of ref J

1 fi
and for- trnvelling? L

Tue” MiNistin ion - Fig
DaveLorseNt (Sir’ Ertest: Vas@:

Mr.

Chairman, ' theé oplimism . of the - hon...

. "Member for Ukarba and the hon. Memm-

ber for Nairobi West is nrlikely 1o be’

fustified in Ihis regard, The position-in 30"

far us this " Resolution ' is" concerned is

. thirdly, an

’/{A.\'D B

"o’ inlention 16 change: the “situation; in
.50 far “as. the ordinary taxpayer is con
cerned, . e .

M AUEXANDER Can we gét this guite”

clear? “The Minister has again said- that -

this is to put as Members of the Council -
-oF Stite on’ the ‘same basis ns. ourselves.

~ As 1-understand i, e, ‘in’ this- Council

h:vc'lhrcx; types.of allowances—travelling
e 1

-Councit'is sitting. and that is in respect of
Up-country Members £2°3 night and for
Nairobi ™ Members: €17 5 night—and-
attendance " allowance-~I:

elieve' is of £4 a:day for each day that

Council® is sitting. Now-that ‘atiéndance ="

allowance is. taxable;
Tue Mmistiz__ror

- DEvELOPMENT. (Sir Bryi

I must ‘interrupt-the ha

Vascy):

of 1957 under- the: East. African Income
Tax: Managemeit A¢t. (1) This. order is

when

£y):, - Sir,
u T . gentleman: by -
reading 10 him; e Notics made, No; 937

ExEMPTION: FROM INcOME TAX "

¢ :Mr;. Cowrov: ‘Mr. - Speaker, - Sir, 1
have 1o report that -the’ Committee - of
Ways -and ‘Mcahs . has - considered . the

+“:Motions that this: Council approves that

interest.at the rate of .6} per. cent.on a

loan of £250,000 to be made by Sceptre

- Trust°Limiled 1o° the Government for. the
purpose’ of .Goverament” staff. housing,
and fepaid ‘over a' period of 20 years,
shall be exempted from. income tax-in
thie. hands . of ‘the . said " Secptre Trust
Limited ‘and ‘appraved; the same: without

+ . amendment.. . i

Order (No. 3) will affect this.: S .
~:As regards  Variation' Order (No.' 4),:¢
the ‘Governor’s- powers . under: section <1
to section’ 15.(3) {d)and " section 15-(1) -,
L (B) -andsection 15 (2} of the. Probation
of O Ordt were. delegated
by the ‘Governor in- Council ‘'of Minis-
ters * to. ‘the * Minister: for. ‘Community
Development, and for the reau_ms.lha! 1
have already given' in respect. of- Varias
fion - Order™. (N0, :3) it is. necessary :to!
allow the ‘powers to ibe 'admi)nisleréd‘by,
the ‘Minister for the time being respon-
siblé . for -Comimunity: Developmént ‘and =~

: Que.uq'on’-prqpoud., X :
- The qquiqnfv_v‘ag_.put.‘ d

from Income Tax

M. Connoy: . Mr .S'pcaker,' Sir- 1
beg. to report -that.a’Committe’ of

Conicil of State ‘Allowances: Exffnp‘!lﬂ’l

'klhis._“ AT

v 1.beg 7 move, Sif e -

Fige  Cinrer” SecRETaRY. (Mr. . Coutts)
.secomded.s 1o e

. Q:le:(rnn'yravpo::.d. : o o
. The qu::ﬁénwyas put and carried. ..

the.-Variation . Order gNo..;A).will affect i oo
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~{Amendmens & Misccllaneous I’rmixlmu n

T Bilte—Sreond. Rewbingi=Cr

IS
Seeongi Riaabisas

iddie Crownatand A, {ntens=and

pmun and lnvc been cll’cclm: whm
approved by this: Council: buf they five
not ' been . autamatically *reflected _in

g "13 BANSeronil'’ Resultigs-

'Im OCI’DBER. 1959 ©

Ltunlnmmrm T mmfammn 7

[Mr. Tmn:u]
dcposu of rubbish shuuld be_made on

Miscelldncons: Pravisiis) Bifl,
Ordcr for Secord Rc.xdms read;,

Tue | Misisies
TABOUR asn L

FOR
s IMi; Mythieson):
Mr. Speaker. Sire I beg 10 move that
‘the” Crown - Lanids:”_(Amendment “and
Miscellancaus iProvisions) Bitl- bc now:
fead aSecond Time,

This, Si is Trankly a ud)mgmp Bill.
Whatever- any Member’ sight-“think “of -
the land. policy cxprc\scd in the Crown

= Lands Ordinance, there js nothing in this |

SBill which would legitimately entitle him
£ express“controversial ‘Teelings. Befo
long” there. may -be causefor_us in this
Cuouncil 40 consider. more radical afmend-
. ments to-the faw “governing the adminis-
tration of :the public estate: Al shig time

“IWe ure’ copderned only. withthe_cone -

‘vumcncc u! thuise - charged ™ With - the

: .3 of long blished policy.
Land: law is Inll’lc’llé and aha
Jmnlmg ground for-the i lr':u’:x’:

“toMBETEIEVTIT Schedute 1o
this~ Ordinance; We'. now propose 16 \
pravide ‘thift - this wlll happcn"m lhc

§ fulurc
Eoccatios, 5

1 Iuvc. Mr, 5pcakcr, scarched this -
Bill- 10" find. something of substance 'to”
prcscm to the Council,. The m:uor pro-
vision in this category, 1 think, is clause
:35. Under " this “provision. 'we - hope, - the

-.Government ;will " be enabled 16 check
the gro\\mg proclivity.” of " citizéns to

dlsc.xrd un\\anted “Vehicles ‘and: other.

oblccls on. Cro»n
tand” and it - will' make it :xn “offence,
o ithoirt- the. npprmalmf—lhc-(,‘ummu&
net:of Lands, to. depasit’ sich ‘articles
in* unrcg:\rdcd corncrs nl‘ the mert‘
Estate. .

The only. nlhcr prommn ot ‘inferest
which 'l will: identify is 1o be ‘found m\
clause 38; Tn:the dcscnpnon of the boun-
dary-"of the. Highlands: “we "at | present”
referto the. Kamakoiwa - River, This .
slrc1n1 i, |n fact; gcnemlly known as”
the K g River, and it ‘has sum.-reu

He - 10 ime these - practitionérs ~ find
some inconvenienee in the statites: which

culty” of “evading their requirements “hut ;

derivés frony some gennine impericctions

not foreseen by the - learned drifismian
_l'_gl}_c epachin_quiestion.- Changes - nlsn
ceur in related Icguslnn .

- Hon; M:mhers who ‘feruaificd in ihe
Chambcr may .tecall the - series of Bills”
over. which:1 invoked the mdn!gcntc of.
the Cutincil ‘n.‘ few months ago:felating
1o the “Registration af Titles, the, Land

© - Titles*Odinance - and - the Photostatic:

- Cupies” Ordinance and. other myst :
of. the- Land Registey' and “of lhz ﬁ:::;
fraternily “who * sustain themselves by.

~such [mndnc exercises, We' wanled 0>

. ke Jife casicr (ot them and therefore -
we modernized our laws with lhc amp'c

A hlmmg of this Coiincil;

AVe muist-now adapt tha
P l 10 th
Lands: Ordinance 16 confo, Llncx(‘n“\n
.,fﬂ—-yr'xrv‘Ml“"gpm ¥er.by’ oo,
v

this Councxl Sent: of

15, have

i8 nd simply.occasioned b) the dilfi=

“best deal. withi ‘any pamcular discontents

~Ean “deposit Fubbish” on Crown “fand. [

< we'include gur town’

the indignity of misappellation. for some’”
yedrs, No. one has” been " inconvenienced
by ihis error hut we l‘cel it should be': o
rrcllﬁcd .

“Since lhe purpose lhxs Blll Mr
Spcnkcr. is Inrgcly technical, - 1-feel-I can

*at:the Committee stage. It is mspxred by
+4 desire '10"be. precise “anid “tidy- in- our
Land legislation, I teust that: this purpose -
will atiract the blessing of this Caunclh

er‘ 1 beg. (0 mave. L
Mg: \Vsnn seconded, R
Quéstion pmpoml :

MR Towerr (Sotithern A‘
Qpcak:r cthe: g -
about iwo rivers; | do not“wish 10 speak
a'lot. Twould like to sk him 16 describe *

ME

‘1o, us -where' the  Kamokeiwa * River is:
aand \\hcrc the l\.ap(cs:mg River:is, -and

\\h'n was ‘the

:Minister has'said-something -« © &%

o
2 hoping that ' somebody’ else will- get up

“the {Vif‘hnd“ffnd'il‘ubblm should only. -
be: pul on_some {parts of . the towns. .|
“think that this.is'really a bad one, 1f we
‘put’ that into our laws it-will spoil- many
_other -things.* Jike when. you clean your
‘shop-and then 'go” and’ deposit what. is
considered -t be. gubbxsh you “will “be
conplinvening “some “section of ;the law,

+" So: ¥ feel; that there  should "be ne -un-*

- necéssary ‘deposit-of unnccasary rubblsh
on Crown land,”

Mr, Spcakcr. wnh those' few. pomls

and speak then'I"beg 1o ask the Minister,
*-beforeLvill support-the>Bill; to explain™*
to me. what}’ havc said- 5o farnboul
the Two! ruvcrs. .

Tiig .\les'n:!( FOK EDUCATI(‘N LABDUR :
Anp., - Lanps {Mr; " Mathieson) ;- Mr,
Speaker, S0 far .95 the.hon: Mcmbcrs
first . paint._is - concerncd, . this " river "is
situnted: ‘where ™ the ‘Kavirondo.. Native
Land Unit jains the Highlants at -Swain's
Farm “which, for.the information ‘of the
hon. - Member, "has “a’-number  in ‘the
Land’ chnslcr of 6439/2; and 1 am sure:
he will-be’ given, every- fucility to inspect
the ‘land - map at the Land Office-if:he
wishés 10" jdentify’ this preciselys At this;
point; Sir. the surveyed and demarcated
b .

of “this” particilar"Land. Unit “with
Kepiesang: River-and thence duwnslrcam
10, the conflucnce of. that river-with -the
famakoiwa - River.. Unforunately, - Sir;
at_the .time: whenthe: survey was made
.the' surveyor: lhought that the Keptesang
River, which "is "thé upstream- branch,

* was_in’ fact the. Kamakoiwa River in’its

“upper .

" simply

reaches . andconsequently - he
names it as -such, For ‘this’ reason- the
dmnptmn of - -both the . Highlands.
boundary. .and - the'Native Land  Unit
. bbundary ‘was' inaccurate’ and: we - aré
remedying -an lndccuracy in
nomcnclaturc We “are-not- in- any wa)‘
chanmng lhc baundnry

the past m-ule

Tast im0 nm:tatu-xhﬁll“ﬁfﬁﬁ'n—ém

My other point, Slr. is in

the - hon, ' Member. ' Sir,’ 1

regards

thoughl ‘lhat mhbxsh

\mh h clause. 35, where:it says that® nobouy &

really do ot undersiand’ what

is meant
by the Word “rubbisk™ 1f by Crown land
areas then. 1: think
we' should * say th.n no’ unncccmry

: mems lhc dcscnplmn of rubblsh must bc

- effectively -leave _ it

i drder to. prevent ‘there ‘being a dual

,v:\,uhnlurs in Kenya.

- will- be “using the 70 ‘mm. films,>what"1

’nhrnugh' the - projector dt approximately

~of time of 'exhibition - shoiving. ll was

e Yaesd pumt Taised b} in the whole of East"Africa; It will there:
houl “fore. be necessary, I ‘think, in lh: light'™
ol th

prw:ncc of \\hlch the. Conini

sioher nl’

Lands ommmm.x;.&u[.mnuuuhbuhw.:

[or 1ac purpase] of “this Ordinanee. *
= The qucs(mn was put and cnrncd'

<Tie: Bill ‘was fead . the’ Second . Time
and -commitied ‘1o a  Commiiltes . of lhc
whale ' Council lommmw. -

. Hu hm rlummrnls Tax (Amrmimrnl)
i

Ordcr_fm' Second Rcadmg n:nd.
]
Dry

MinISTER ” ToR - FiNANCE ANDv
LOPMENT (Sir Ernest Vasey) ¢

Spcakcr. Sir, 1 'beg to.-move. that lhc .

Enter Tox (A dment) Bill
be i rend o Second/ Time: .

Sir.
adjustment: in® entertainment.” lax " which
Were passed by this Cotnicil and” which

have been put inta, .cffect by administra. .
‘tive:nction as fro 1st July of this year -
Hon: Members will recollect’ that in'the

Budgel Specch :proposals Were. made ‘for
an-impart duty on films being ‘increased
and’ for. adjustments ‘at o liter ‘stage 1o
be made o’ the Eniertainmenis . Tax Bill

burderi ;to’ an- unduc cxtent. placcd upon’

1-think there-is nnly
I \muld likcvlo m;plinn

ne “ather point
and that s -

h 2

BIlF was | bcmg drafted that thére was nn.:
innovation in:that there was one cinema
in this’ counlry now being: érected ‘which *

think .is- naw-known -as the *Todd: A0
machinery. of projection, This film goes

twice’ the rale of the nrdmnry 35 mm,
fifm;" which means that: iwice' the' length
of ﬂlm is necessary (for the same period

impassible- 10 fake-account -of this in the
Bill becauscit. was_one-special. case and
ihere is the fact that.a" film being- used
for this particular type of machinery can
“only:be used: at. onc. point.. uf.cxhlhllinnw

réfund on some agreed basis wit]
to (his ¢ lar type of 70 mm. ¥pcof .

and undcsnrnblc. and I |hmk we -can *
“1o - the- ‘caiifts “to

determine © the

whether “any ~article,

T =
ek i b

fitm.” That’ will > be - dealt-"with' by the
‘Treasury and the_castomis people in the
normal .:course nf admmulrnlmn. -1

“this Bill follows: ip the-rates of 7+

T
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“[The Minister for Fim{ncc
- Development]- o

thought. [ would like to po

Coincil as* this slage that i

and

int out to the
was - liable,

h

terial- powers are Enjoycd ex-officio only
.“by wrained officers- who have: experience™
althoiugh there

=Courts (Amendment) 15 '

SN district’
f P . > different from other laws and regu-: ‘ope finds that o numbtr_ ﬂ{ 'h,'i‘? i
ididion on indivdse o - Inlians,made, in, peacelime..fdounot ko -~ afersare-young iSO EarE Now: '
Lyicuals

L . b . B AN
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[Mr.. Towett] 7L ' in‘many African areas, particilarly when

«ferment ‘of jur

10 happen-with. t

7 trotes by virtueof

1ype- of niachinery,
x Sir, 1 beg to’move,

MR, MACKENZIE scconded.

Qitestion, propased.

The question was 'put .and carried,. -

The Bill was. read - the

Second Time

“..ind_ coninsited 167 a: Committed: of -the

whole Cuunt\il tomasraw,

The Cott:‘tl.r (Aniendmens) Bill ‘,A
. Otder fgr-Sccnnd Readfng Tead.”

MR, Wrps:. Mr, Sxicak
:move that the: Courts. (Am

er, :f beg (n‘
endment) Bilt ;

7 ibe.now.read a Second Time. ;
In 1955, Sir, certain events necessitated..

@ review of the: jurisdiction

exercised by

administrative “oflicers: in"heiy eapacity
3% magistrites;. The law then . in- force,

e
I'!Sl and -although- it -prove
in: rather “more leisurely
somewhat *inappropriaic: in
tunces of the Emergency,

Courts * Ordinance,  was - tnacted. in

d satisfactory
days. it “was

the. cireim.
L the old

! days the Districy Officer (Cadet) had: no

magistesial functions: until
+ District- Oflicer
a: Distriet Offi
law  examinal

icer: until he h;

nd this had
“The ‘enormous

| “miaglstrates, 4 a
experience,
.

‘the - Adi

he becameia

and he could not bedoime

ad passed’ hig

fons - aid -had - speat’ some
me - sitting .6n - the . bench - with* other

cquired sone
expansion .of

whom'. it was
propet. Jegal irainin,
“nat-always result in

I say - this not. in s
ofli
were: doing-their ‘best
circumstances, - but it is

ny crit

able- fact,’ In’ 1985, ther
...pecessary to- amiend. th

.gency Regulations to
diction, -or rather
diction, These ame
2very. beneficial jn
-has.meant’ thatthe
control upon the nature of
have bccn,c\chising magi
tions.. The . position” naw. is

efor
tighten.

ndments

c law. by Em
the. grouids' of,

Mactice,” because iy
te  has bee,

1 in- the: E y
resulled -in :a, ‘great number Jof _officers,
quite - impossible 1o Bive
B. becoming ‘magis..
their office; This did
8 proper-exercise ‘of.
magisterial functions and, 1 has

ten to-say,:-
icism - 6f the

cers concerned, whom'Lani quite sure -
in: very " difficuli:
Just the incluct. -

¢, it became’
£-
up the jufi

have pro
h ft more
mrsons who
sterial ;. fune.
that magis- -

automatically by virtue of

Iook” info’

nante " Wheit Théy Have 167 some “Teasop -
or: other. the particular: necessary ™ atfyi.
-butes, This Bill therefore really only re.
enacts those provisions -which ex;
has- proved -10"be valuable, -
_The. opportunity . has been  taken o
make :certain “other” amendmierits which

b

pericnce. "

have -been necessitated by the -ereation .-

~olthe post of senjor resident mugistrate *
which did-not exist'in. 1931, nor even i -
1955, and '¢ertain - other impravements
have' been: incorporated as “a’ result. of°

thesé amendments, ¢
Mt Speaker, T beg to move.:
Mr. MaCKENziE seconded.
Qitestion pmpo.red.

Mr.ToWErT:" Mr, Speaker, Sir; I fise v

.10 ‘point out"a- few ‘points ‘which. 1 da
not think .are right: in this amendment
Bill. When ‘you say-the following persons

shall by 'virtue of their office be magis-

-irates and shall Have power to hold courts
as shown by virtie of their offices;” that
s not-how. it should -be done, “from :my -~
point” of - view anyway.- If - today’ . we
appeint -2’ district “comniissioner: in - the
Northerr Frontier  District. because there
*is/nobody clse- there .and’, that -district.
Commissionicr - happens. to - be a junior.
.man, then' by virtue_of his office he will
automatically” be " empowered - to. .hold
subordinate. courts of the first class: 1 do -
not actually ‘feel- that by, virtue ‘of their
office alone will be satisfactory under the
present’ circumstances, ' I. ‘feel that we
could say “by virtue of their office which
i; supported by long experience™, I'think
1
tic-in ‘1his case,’ Sometimes whe we do .
not have people who have had experience,
In-any matters like:this then you sppoint
‘soniebody ‘1o ‘act-and those acting -will
their - offices
be cmpowered. (0 hold " ¢ourts’ as shown:
herel"1'do’ not"like that very much, Mr.
.Speaker, ai the. Gbvernment will “:

~°This ided 'of

¢, but, my. other.-:
ore : painful
ich coricérns
e Memoran-
05,1 ‘thought. =
r Regulaliqn}

hich sy
Ahan- the’ first” one, and whit
the reasons given under- th
duin of ‘Objects and Reaso
that' the Emergency  laws ‘o

c Government. should redlly -be’realis-i: »:.

cx-officic powers docs_‘t.mlk :

e

- . "y ry s d + r
s idea of the:Government (rying to  in African areas,’ you find” multiples o
;}::pclunle. as’is. given here, ‘the Emer-" divisions cverywhere and )l'oumﬁ;g‘ ﬂ;:
gency amendment laws which were made quite -a’ number ot‘Admn_c _t[: g
in- 1955.: 1t is“not correct-if any. time” ,q;mc g{sg:g;‘:r:{g ':v?‘ecnblzgsmgﬁ venn :’:m:'i%‘ .
“whenw ir. laws We Iry 1o base - of a’ gi b ¢ .
;‘l’\t:r‘x‘ g\cu'::a'l{lccg‘:ﬁauloﬁs and u?i‘mma. officer and -eventually, _b¥: """‘i;ni"m'ﬂ.’
~ ‘ment’laws which-were made during the'office, he is the ‘magistrote in Uint grex
" Emergency, :1°do not ‘lke ‘the idea nrg:!:' therefore. pll ‘cases are taken
"10"be. put or-incorporated i -him. R . s
: 51‘:':3:;“:""‘ ‘whlctl: we mak:pgqr.lnws -1 :-think . the - Goveenment, “if |fl . his
*.’xnow, The. Emergency ‘will .end: as it '+ interested at all in the; well-bc‘lng of 1l :
"+ boind to end and when that ends:we do - citizens in ‘.lhI! country, should up];&md
. not like.to. remember: when we read. our moie " magistrates.; who' “ate: “gual ‘; i
laivs that-such'and ‘such section of the  magistrates,” rather -then. rely “on -the

-

“law -was "the result of the - Emiergency - ‘administrators at the:same lime lﬂ_cﬂ.ﬂ‘!v‘ Lot
" Amendment Laws and’Regulati “out justice: : e

S0, Mr. Speakery: Sir, T’ feel’ that the , This is so, particvlurly In African areas, -
"Cs S X::m today ards should "~ anq jn the settled ateas people.who hold

;be..more realidtic- in" their attitude: and nies -

. lfgofl?d oot -base ‘any ‘laws’ we m,nk,c 10" local farmers, and ‘a lot-of fu.ni?:n l‘!kcy
“this; country, on -Emiergency’ regulations. that” who also have: m:ggxslen:gl,pm\m

‘We'should forget:-all” the " Emergency - ‘will, whenever-one ‘of his labourers or a
regulations and then,start afresh, It is'n0. Jabourer of his colleague on'n neighbour-

- use:trying fo¢carry - forward .what ‘Was-_ing farm misbehaves, hi takes him before
done:in 1952 abd 1955.up 10, the present . his‘owii court and he imposes quue‘!cnv;['
and into the future,” Mr. Speaker, The nes and penalties on these people. -

. Government should, 1-hope, not base'in" “think: that is a very serious ‘miscarriage

.. {uture any of.our laws or sections of the ™ of justice in _this .country, ;‘md the wlay

* laws - on  what' happened “during. the . i whichthe Government is! indlscrimin-
Emergency. 4 “ately: converting - the forme; Emergenciy
'With : those very . few cegulations; info” laws in - Kenya now : .

g lk “T:beg & oppose 1his Bill. Theing. regarded by Africans. in a' mos

Fopearen OB 10 oppoe IR . serious’ way,, What: we ‘are_now : findigg

. MULIR0: - 1. also ‘opposs. Wbis " i thar ihe Govertiment tells vs they fre.

¢ aménding . Bill,. Mr. - Speaker, 0n "VerY - relaxinig Emergency regulations and:ihey

. well -founded grounds, ‘and. that is ‘that -!" ynt the Emergency to come.to an end,
the “indiscriminate issuing out of magis- - but'yet the.powers of the Emergéncy are

“terial powers to district officers i Most." baing extended day. by day ‘and:in fact
unrealistic, because™a district. officer 1S “ipe 1aws of. Kenyg are being made wo,r,
an admini and as an ad than ‘they were diring the height of l o
he'should not ‘at the same time also be a " Emergency,” " i b
magistrate. Now, particolarly i Africon * oy opre 5 these_grounds,. Mr.

; areas onc finds that a district officer of ‘g o Vet aongee this Bill, very strorigly.

", given - division 4lso. happens o hold <" *Titn SprAeR (Sir Ferdinand Cavendish-

mgisterial powers=-a finst class magis- Bentinek): - 1f \noother- Member wishes

"*trate.and 5o on; e will; when he-orders . LT il Zall o the hon. Mover

“anything 1o be; done in lh(le: ?}x::nsl;x;ﬁg ip ety S R e T

: - with this; Sl PLNt )

.pe‘n l:}fu:lxo‘i:?ot ::x'xnrs lin:l he ‘bappens to: L MR: Ween: -Mr. Spgnkcrﬁlvtbinkv sgn:‘e

l‘;,: the district officer: in -the 4rea and hll:x oMf 'ﬂ;; r:t::rk‘;a;h;f;v ‘s;m::‘;'m:h;

&ime ti istrate. embery have made wh.a, e
* ""'i;&ral;gl?:hllg;’th‘c‘famieninstr,:g:-u‘e‘an" iiﬁi%:rmhndm% othr. sop&s':lei;: A’lf‘l;:
: ;s i : dge ‘of ‘a_case; hon. ‘Member. for the: the:
. :\}r’l;cxl:?:g:nn;;; l:u.hfcsnl:’ctl‘;:m his- own . envisaged L}:: sxlm?n&f" ailclil:‘lll:c;q :‘mh:
. ¢ourt, This is & serious abuse: of justice, . _missioner being vinted. in the North-
i e tha so-a'mis: “ern Proyince when. he -happens to be-a .
:gn::: gll'l d;us:‘:c‘ il:y bi?rln;g carried ‘on . junfor man. That, of course; Sir, is what o

the power of ‘magisimtes are sometimes
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IMr: Webb]

the object of “this Bill is to prevént, In

fact, it is.impossible, Nobody: woold be ™
P U0 appointed as a”disirict ‘commissioner in

the Northern Provinge, or, anywhere, else..
o Wai & junior man and who did not
already “have ‘considerable’ experience;
magisterial and olherwise, - :
The: whole . purpose - of . this- Bill is o
timil the numbcerof disiriet officers and
district  commissioners’  who . acquite
magisterial functions, and if this Bill vere
-.not 1o be enacled the pasilion would be
that. far. more. and -far: more " junior, *
officers would h.m magisterial fanctions.
< &ir, {48 quite clear that many of the
segulations made in'the Enfergency cani’
=i nint and willnot-be “perpetuated. but. niot
cvcrylhing_-lhhl was done.in the: Emerg-
ency was solely direcied to the Emergency

“thing: which 1l 's0* Happéned ‘ocentred - in
~the” Energency, "but: fundamentally, ‘Sic.
1:siiggest it is a very ‘beneficial ‘move. -
Sirathe. hon.: Member - for " North
Niapza siggesicd th:\‘l administrators

dr s for ‘that reason’ bad, “This was & |

.. Books) (Ar_néngl;ncnl)l Bill - be now md\

a: second - time.

Sir, “in_order. vprbp:rly to investigale
criminal.cases. it is e .

.cast necessary
to have power to inspect bank: accounts,
The obvious "example is'a bad -case. of
fraud.” Bin there are’twa conflicting. ins
terests ‘which atise in relation to'such 3
power.: The first:is’ that thére should be' -
security-of -confidence between a-banker.

and: his: client “and .in o far ‘as’it js ..
possiblé to "do 36, the secrecy of  that "
account should be kept inviolable, On the: .
~uther. hand it -is- in -the “public” interest"
that. people. who ‘commit’: ctimes “should”
be ! caught, ' proseciited, - ‘convicted -and
pinished for_those’ ctimes, 10" encourage
other people not (6 follow their example, .
Therefore, we_ have 10 tiy: 1o work ‘out
some system: which is a"conipromise be-
tween preserving thé: secrecy” of a bank
account:and not'unduly. hamipeting the
palicetin_the. legitimate investigation. of
.criminal offences. - o -

Sir,’ thefe nre some powers already in:

“ should not also be i This, Sir,
i eatirely. in sccordance with Gavern-
ment's palicy, 1t has ‘always. been Goy-
ernment's policy and: Government's belief
thal it s o Bad thing in principle: that

i s-ndministrators should “be’ magistrates It

-1 Goveinment's intention’ to mave from
Ahat “pasition, and 1o'éreate a i !

> which allow -inspection “of - a

bank accountand 1 might, for- the .con-
ience of M, jost ion-one*

“or iwo of “themy. L

.~ The first: is that uniér the.Evidenice

(Bankers" Books) Ordinance!it is possible

-foracourt 10" make_an: order :for: the

i

- qqiite. di from the ‘Administr
as s00n.as it ein, bt there are twa major.
: diMeultics. One is mioney and -the_other
Is that of, getting people to- il the pasts,
- There it very-great difficulty. in achicving
both ‘those”necessitles -before, ‘we: can

achieve what'we want, LR
#+ 4 Siry ddeny :the. all which the”

nsy of . bank ‘They can
only do’so if-the case has started, Now,
-hon, - Members-witl ‘nt ‘once réalize, it
ould be very unfaic {0 start  cise just -
for "the sake of inspecting -an’ account, ..
ecause the inspection of ‘the accognt: - |
rmghg well prove that the suspected per-
son, Is - innocent.: Therefore, in:-certain -

i
doenie

et i

han,: Member ‘made that. as. n. result “of
the present :position Injustices and. mis.
-carriages of justice are-inking phace, but
that is not te’say that:he position is- in
- fact a good ‘one. ™ : "
Sir, 1 beg 10 move. : :
The question’ was put-and carried,
The, Bill was read the Second Time and

‘committed to & Committee. of_ihe who
Cnlxn:il"tohfo’r?ﬁ{——% i T

The :Evidence (Banikers' Books) .
- Cmendmenn) B -
e for Scco\r_xd Rc;:dins reid, 3
M. Covpot > Mr. " Spéaker, Sire 1
beg:to move that the Evidence (Bankers’

--inconvenient for

= may’be in‘the same book.

ices, it is desirable to have the-
power .10 inspéct-an dccount before'one
inslitutes criminal. o civil procecdings,
The secand methad of obiaining access *
“loa._bank ‘account.which' at present
eXists, is to go to"a ‘magistrate and geta
search -warrant, bt if you 'do that it
means. that you'have to_ seize.the books,’
take ‘them out’ of- the' bapk. take ‘them'
away 1o the magisirate”ind- hand - them
Over to’.the magistraté,. which is very
the_bank, for the client.’
and-for the other clients.whose: aécounts
I 50 clearl
' 4n. undesirable, method to l‘ollmv.x "h?l‘ :
“Thére is u thitd miethod (which Iseém "

10 remember ‘cusing some- hard speaking "

. Bt Billr—Second Reodings—

:*y"General, when the circumstances warrant
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M. Conrby] :

in"this, Council when it was introduced,
1 think'in 1955), is under the: Prévenlion’
. ion. Ordi §othat-whs

MR, Wesn seconded.
\ Question proposed, ©- .~

C,

P el 15 inziice,~:
.-section 10, That ‘section gives power 107

the: ; Attorney-General - and " Solicitor=:

inspect an accotint. But that course also
:"has" Certain" disadvantages. The first .is
““that “the:. Law  officers “are ‘extremely
..reluctant to _use’ that - power—and - have
oply used it, I think, once: they only use

-7 <if- when “all-other .methods. have. failed-

«.."warrant  should - be

which.
e

and it is absolutely csseatial that it should
used.: They. would “much ‘prefer; that

"~ in; the nagmal -case~—and this; Bill deals .

with the normal:case of criminal investi
gation—that * the * discretion - to decide.
.- whether an’ account “should :be searched

..-or ‘not ' should - -be - placed ‘upon- ‘the:
- 'shoulders of a magistrate or” Judge and

-".ni6t Upon the shoulders of an officer who,'
after ‘all, is’ part_of - the ‘Administration -
. #and “not’part of ‘the . Judiciary, In".any
" cyent, - ‘of cotirse, thie - Prevention  of
Corruption Ordinance only gives poivers
10 search whiere ‘it is suspected. that the
criine ‘commitied  has: been 2 crime “of
corruption. against. the provisions ‘of that
- Ordinance: - ;

- We " therefore” thought . that * the - best
compromise: in: this: particular case is 1o
give -the ‘court power,” where - they’ are .

+:-- satisfied-on-oath. that-it -is-necessary or
desirable to do so; to-issue-a warrant to- -
inspeét a bank account, :and the ‘power’
is" ¢o-extensive” with' the - power! which .
theyat‘present have 1o-issue a.’search
warrant 10 enter a housé, criter premises,
seize goods and so"on, and we thersfore

“have effected a compromise between the
confidence of a-client’s, account and the
+" legitimate ‘intcrests’ of the. public: (o in:

", vestigate criminal offences by placing the

jurisdiction- 1o decide whether a’ search
. issued . upon .the
- shoulders of the Iudim"ary. e EE

Mr. Speakef, I do ‘not "lh'inkuthcn'jc is",

any mecessity for me. o say. more nl'_lhis,
*-stage,” but | if there~are “any. questions

_hon. Members_wish.
i p

Pt

answer- them, ! AR

: 1 acéofdi;gly beg ito ‘move  that ‘this_.
. Bilk be now-read a Second Time.~~

.

e,

“make up.a.law.asking thé banker him- >
<'self 10 give a writtén' statemerit on’oath

m,

“'book™ " and ;' took - .the -~ account -

is
='the

it hard’to believe and accept the reasons
given by the Minister about this Evidence

{Bankers' - Books) - (Amendmént) “Bill,- 1.: S
“~should have ‘thought, Sir,sthat the right:,~

tourse to follow would: have been' to

that the amount of. motiey or the state--
ment’ in’ his books about -any pérson's’

“momney “was ‘correct “or was s it shoild.
“be, 1 would - not “aceept, (if - were .

banker, Sir, to have: police officers com-
ing ‘prabably: cvery ‘morning -and every
aftetnnoon ; and - ‘asking “te “to: produce
books to, show_how Mr. Y.-and Mr, X.:
stand’ a§- far -is . their accounis ‘are con«

-

€erned. Tt Wil ,causc. unnecessary ‘inicon. %

venience, 1 do not say in all ‘cases of n. ™

~alf “banks,’ but ‘in some -plices. dnd " at

certain-times it wonld:be difficult for: the .
bankers | to - work . systematically “with- . -
police interniptions and warrants coniing -
Down here- it says.thyt “any person™ "
who Tails to. produce. an? such banker’s
book ‘to-the police officer” ‘will :be fincd,
How much is the fine? A’sum of money .

~“not exceeding Sh. 2,000 of ‘infprisonment

+for ‘a terih’ not: éxceeding. ohe year, or -
both such fine and imprisonment. -

7 8ir, there- would . b, occasions, (f I+

were’ 3 banker—I ‘am. putting -myself -in
the - banker's place at the ‘moment-=if 1.
were' a- banker and the police came’ in
the afternoon. when -1 was checking-my
books * and : they - ‘said, ““Produce " this
3 ~and
examined it, it-would actually obstruct .
my work.'T-do not know il the Minister
will agree’ ‘with’ “me :thal such" books
“should’ be_ produced out of- office’ hours
so as not: to. hamper or oppose. or- db-
stryct. the . work of the banks." ; b
Sir,- 1 am. keen’ that. something. should
be done 1o, stop. criminals  going .and
pretending - that “(héy". have: ‘got’ money
when :they' have .1iof -got::mency and
borrowing'money. or -(rying. ‘fo_cheat

“‘other people,.but 1 do-not think that this:
h P d

&

they p T-shotld “say ™
Minister should take back this. Bill,
review it arid probably replace it by pro- .
ducing another one asking the -bankers

to produce staiements 'of account for any
persofr suspected, aid that stitement to




i
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(M Towett)
be produced - when the banker has taken
an oath to say it is the correct statement.

Speaker, ] beg to_opposc this Bill as it
is: and” wait: until - it is redrafted -and
chapged.: * " " :
Mr.” Neosme (Specially: Elecfed Mem-
ber): ‘Mr,"Speaker, | would agree with.
.. the Jast speaker, but 1 would correét him
© im saying that the proper way.to have
the bankeis ‘would be in’ any “particular
case . where “some " records - are wanted
from ihe binks,:it ‘would" be_reasonable
<for-an officer” of . the) bank~or o' banKer

.+ 1o have 3. kitness’ summmoned ‘to. prodiice -
.4 ‘recond of " a: particular- ‘depositor - to

show the ‘caurt in. felation’ to- the: offence
cammiited, rather. than'to_have a’police

“regards | a particular ‘depositor.. 1 think

“it:would: be: very-fair ‘il ‘a banker could”

. be summoned to:the court 10 give details
for: the. particular: depositor . conceming:

”“»g'pimicular case; tather, than the palice

fficer. going . raund  to the ‘bank and.

.Amadking a’:search, ‘He may. of course,

sce.the “particular’ case he is‘after or he

;- may’ sccsome other ‘records. ‘He: might

indirectly-interfere’ with the .working “of
e bank,: there is:no dobbt nbout it

But _lb suppart the. Bill' I think, Mr;

. Speaker, ‘the submission  that "a- banker.
should " be ”summoned “is “the. proper

- Zoemethod. in: law o this -particular Bitl, "

S 1, support the Bill; g
“-THg - SPEAKER. (Sir’. Fetdinand - Caven-

dish-Bentinck): “If- o other: Member.

. Wishes o speak,” :E. will . call = on
r‘Mr. Conroy to:reply. L
“'MR. ConroY: ' Mr. Speaker,Sir, the
v same. point has” been.:raised - by -the
two_hion, Members opposite who' have
spoken, . ; My, 'Ngome, - the . Specially
Elcclgd :Member, says would -it- not
sufficient to. allaw the couri to summons
the, banker 10 produce the bank ‘record? :
The -hon. Member for the Southerny Area
-mide.imuch the-same: point: The Answer
;o to that is.that in et iR thelaw that
provision: already exists, but you see one

“the book Where the case is actually goj
oni ‘where, ithas started; and it m;ym::ﬁ
be - that you want lo look’at the book

. be(ufc you decide whether you are Ruing

With . (h0§6 VErY.x fovius pOaLRysm Mirore

rmimouia iinipint ol

officer [to” search: thebank’ ‘records "as

. - on'oath” it ;
.can_only. issue’.a. summons’ to> produce = by a.

" [Mr Comroy] <
at o very: carly stage. They suggested
vatious amendments which We either dis-- \
lous arm 3 ;

to start # case or not, because the boék
may . prove, -when -you inspect it,”that
the_man’ you 'suspect of -committing the *

Mr. “William - Brown's account: only. He .
could not.go and look-at“Mr. Ngome's
‘accouiit- or. Mr, Conroy's account-unless,

4
were b L

crime: has, not, commiticd. the crime,.and
oW very unfair it would.be if you had - °
to " prosecate ”him, ~ have " him -arrested,
charged,  brought -into - court, “gét . yairr
summons out 1o° the bank ‘and prodice
~his book, 'and when " you produce -his
book—you' see it- for-the first time—
you''see” you- have iaccused - the - wrong
man. : R i
.t That is’why we ‘have introduced this
Bill .here. 1:hope that convinces the two™ -
hon; Members that-we have: given con-.
sideration to. that-paint, T
©Then,; Siri” the “hon.” Member, for .
Southern , Area 'said could we not ‘make
a- law  asking - the banKer: to .give 'a "
wrilten - statement: as-1o-the amount’in -7
the “account.. That does..not. meet your -
point,. Very oftén. Lel me’ give, yau any . &
cxample of ‘2" particular; case of which 17
know, :A"man was cmployed and chequcs
that were coming. into: his’ employer bad
vanished. - Now. the ~police - wanted -to ..
“ gO along:«nnd -look . at the“employee’s:
account ta sce whether at the time each
cheque disappeared a sum of maney had
been paid info thiscman's account: So
you: want -10 “sce:'the transactions . that
have gone thréugh' the: accounit and. not
the “final ‘balance. on any -particufar. day,
and for;that’reason it is just in the case
of fraud ‘and dishonesty,. I suggest,-that
{he police 'should—provided a magistrate
“makes an ‘grder to do_so—be allowed fo
* go and ‘inspect_that individual account-— - -
noother account; ‘only just:that one— :.
to- see”the “transactions - that_have - taken -
place on. that’ account, It may. help to
prove the man guilty:” it ‘may ‘helpito’ - .-
prove. himy innocent, -
* Now; Sir,. I omilted :to, stnte in’. iy’
- opening ‘$peech - that. we ‘did consult: the
“bankers about ihis Bill, and you see:the
bankers, want _some. protection, 1o, If
I were abanker the last thing 1. want to .
do is to_give my. client the impression
that' | am disclosing his secrets. ‘freely
10"any policeman ‘who comes along. The
banker wants the protection of an order’
made’ by - the  coiirt, which is asKed for
n-oath a9 -facts; have...
19’ be proved 1o show that il is necessary -
and - desirable: to”’ make - the* order, for :
the’search’. warrant:-and. therefore we
;did-send " fhis . Bill " to . the - principal
ban!(cr; and-asked-for- their views. on- it

Y-RETE!
or. we discussed. and” we - agreed were

““necessary. ‘and they have.now been’ in-
corporated into the"Bill. i

.1 shotild have. said that earlicr oa, and
1 apologize for not doing so. 1 think that
may help to -méet ‘the point raised: by
the. hon,” Members. e
! " Then' the, honi. Member for. Southerny
{ <" Aredsaid ‘a banker docs not want a
+. police officer coming into his.bank ‘evety
2l ning . and - afl and ing,
“his_ business,” ‘and’ T - entircly. agree
with-the hon.. Member, 1 am.sure: banks
“do not want that, Nor do 1 envisage this
Happening: This kind' of thing-is done ™,
. by a_fairly senior officer in the Crimipal:.
| Investigation’: Department, the: kind ‘of
£, pérson - who s experienced’ hi? dealing
% with- frauds: Tt is niot -some” yobng, ”ins-
' experienced -officer. who, 'has -just. joined
the police. force. The: way ‘we do” it is
you go’ to- thie magistrale; :you swear. on
vath * facts - of “which ~ you.know: the
magistrate . then - decides ~ whethier: he
should grant- the warrant or ‘noty-if it'is

st the bank:-manager and says::*When
would. it be, convenient for-me; to" come, -
and see this account?” and" the ‘manager
“says: “You.come down at half-pastw
this aftemoon and we will ha
227 for-you in a. privat T

The Bank: does not'want: a: policeman
" riding up. to_the front door on a’white -
"“charger and hammering on the door'and
" saying; “Open in.the name of the Lawi”
“. "Thalt js’very -bad for their. business‘and-
$0 we do it by private arrangement with |
Cahem. T e e e
"% sir, then the’ question”of the. punish-’
-“:ment was raised, Mr, Ngomic:raised onc
ather “point; that. was that he thought it
G.was a gerous state that a: poli ]
could see” other records. 1 think - if the

says.. i the, riew proposed, section 74,
that “a_.Judge - or ‘magistrate; may by
. warpant . authorize .a police officer,

et person therein 0. investi=
gate the account ofsany specificd person
in any, bankee's book, _Therefore ‘the
warrant - would ~ quthorize . the named
“person (o inspect ‘Mr. John Smith or

“whole Council tomorrow,

I~ Onlir for Second Réading read.

granted:-the -police " officer -then. goes to -

WO gress;- but-that: there -is -urgent;need-in -

hon.  Member Tooks at:the-Bill“which"’

o conrser they “REre* IHE Person Wimed ™ =="=""7
lq lhc’mmnl. e o IR 3
‘sir, I nccordingly beg to move.
The question was put xiqd catried,
The ‘Bill, was read  the - Sécond . Time <

and- committed to a Committee’ of the
Pt -

=N

The lﬁd:l:llial Trah;lngk Bilt

“Tnp - MINISTER " FOR . EDUCATION,
LABOUR_AND : LANDS " (Mg, Mathleson):
M.: Speaker,” Sir; 1. beg 1o move ‘that
‘the ‘Industrial, Training Bilt, 1959, be
‘now.read, 2. Second Time::: . R
- “The ‘purpose-of ‘this Bitl; Mr. Speaker.
is to’ provide n framework within which_
effeciive: " training -of ‘aftisans can “be -,
carried -out. by indusiry, I would like to
make ‘it clear tight Tropi :the slast that
the’ Bill contains no provision compelling
cithér ‘young 'men-to_enter. inlo training
‘ot for_industry to-give it, The Bill will;
“howeyer, - attempt " to “ensure ‘that, . once
training s Undertikerbunder contract, it
is given -tharoughly -and systematically,

‘Hon, ‘Mémbers - will, I think, agree

that the - training of -skilléd ; workers in
"Kenya has hitherto presefted great-diffie . ..
cullics and has. made. rather. slow: pro-

‘this_country; for..an -adequate body of ©. = 7l
‘really . well-trained artisans..cannot . be - B &
disputed.- Equally, urgent is the prablem
of finding. occupational opportinities for.
the ‘increasing humber, of ., young. men
Jeaving school. ‘Many "of “these ‘young . -
‘mien - whose  standard ~“of “education”is 7L |
-steadily ‘being raised* will’ bé .eminently "
suitable for training in the skilled trades,. 2220 - B
In all the/more: highly :developed, coun-
“tries in -he .world indenture apprentice-
ship within ‘industry: has: beea. found.to -

" be the most satisfactory method of train. */
“ing skilted - workers,. Such; training, how.

- evet, -¢an -only.. be  carfied .out “successe -
“fully--if -there iis - availablé 4 _body. "of
_skilled artisans competent. and willing to
-participate. in’ such-training and " also.a
readiness- on: the:.part ‘of - employers {0
-operate~apprenticeship= schicnies” bac
‘by.facilities for technical educatfon. 5
="' To sarne extent all-these- fequirements
have hitherto' been lacking /in” Kenya.
The " stage 1 however, now "’
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= {The: Minister [(or Education, : Labour

’ and Lands] - : R
reached : whicn' the réquirenients - seem
tikely -to be® sifficiently’ met,” if  not:
imn:r':diatcly at’ {east ‘quite - soon,

inditstry =t QeVEISp " Broperly
regulafted. “apprenticeship. “Here, - Sir, T
siould ke ta emphasize” ihat- it is a
basic * principle “of * Government *policy.
. that industry itself. must ‘undettake ‘the
..’main responsibility for “the training of
skilled workers. The. Government apprc-
L cintes that assistince’.is, 'needed. in’ the
= provision - of " facilities: for * theoretical
- training and work. is'in. hand to provide
@, 'suitable technical: institute in: Nairobi, .-
-1t -can “nlsa assist. by -accepting - respon-
sibility in: ca-operation ‘with industey. for
.:thé:selling up-of training schemes and
by _establishing and-showing- récognition”
of “adequate ‘standards - of Araining “and
achicyement. These are the. matters . with
which:this“Bill is- particularly’ concerncd,”

% sAgainst hat. general background; Sir,

10
Asiawes

large “body , of --working - aftisans. \vh{;
while . they “are not_perhaps as liighly'
qualified " as--the craftsman_ . who h:\s\
served - his " apprenticeship.: nevertheless
are
iraining o a lower standard, ‘This, as
1-said, Sir, 'is. ‘designed as a temporary
measure; The time it will last: will depend
upon. the ‘amount of full apprenticeship
training . given by . industry ‘and- the
willingness . of. lhc‘Colony’s‘ybuhg Then
1o take: advaniage of such’ training. )

I, order to encourage and alse regu< "s”
Iut.q the type of training envisaged under
this. Bill;. we' propose’ (o “provide .for the
appoiatment’ of -an “advisory body; This < ==
body: will be ‘calied " the Apprenticeship :
Board and:ihere will also’ be appointed
~an-officer. who': will - bé responsible for -
the day-to-day adminisiration of appren-
ticeship schiemes who is to be called .the 't

Controller.of Apprenficeship. .. :
lr} piitsuance of thc;g nbjgcls. Slavge 3§ ;

U 271 would like” to- turn How*10. some. of
the“mare-detailed provisions-of_the- Bill,
Tihise are basedon’recommiendations
".‘“;}“ by the Advisory Council on Techs

mical Educativh. and Voeational Training
amd alsé on' the recommendations “of u .

confererice held-in - Nairobi in 1957 on.
£Tralning on: the'Job” In the Bl tive
types ol ifidenture are provided for, The
adirst i9°the apprentice who, wilf generatly
=, serve forn’period:of - four years or mofe,
The Secand type of indenture §s that-of
- the indentured ; learner. who -will . serve -
s forless: than” four years, The: qualifica+
I:Fr)sdfu: entering: into these: two types
of indenture nre set out’in’c
10 of“the Bill, i ‘~ 0 Elauser® i
Broadly: speaking, any person who' his
~teached. the"age . of. 15, ‘who. has coms
pleted any period -0f ‘compulsory. cduca-
lion required. by - faw, ‘and is i

the Appr hip Board and
-clause: 5 Tays down- jts duties; The' Hoard’
is. adyisory to ‘the Labour. C issioner

Uite . €aNDGund Lom giving wwal g
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[The - Minister  for

" Edueation, ‘Labour
. and Lands] - L S

" the matier. and may confiem o set aside

the suspension of the apprentice:or vary . ... .o

s=termi=In=ordér“\hht "the pamies " io

al AR
a[LO¥IdE for, i rapsler.o
;7in, certam “circumstances,

[ [The-Speaker (Sir chi}'nand énvtmll
Lo Bentinek deftithe Chair) -

: '~'L\!r. Conray | 196k :the  Chair}:

The : Bill,” My, Deputy ' Speaker, pro-
vides ‘that the :Controller“may -refuse 1o
régister 2, comtracl” or.to: approve -its
- Yrapéfer if “he; considers it not to be in
. the interests”of ‘the :apprentice Jand. he
may terminate the contract atthe instance

of either ffarty to jt'if he is saisfied after

dient 10 ‘do 50.-As -1 bave already -men-
tionied; there is a right of appeal 1o the
Labour: Commissioner who' must consult
with. the “Apprenticéship- Board' on -such
“:appeils’ from | the - decisions - of the

o C in claiise ™20 include the right

;on-.all' “matiers : concerning . industrial ¢
training, “either Ihose " matters: ‘which-.jt-
ny wish to-raise of its owii volition or
matters which are Specifically referred 16
it-by. the' Labour. Commissioner, ™ .

Clnusc_ ‘5 also "provides  for the ‘Board
fo:: conciliate in-“dispuites "arising - over
apprcnu'cuhips. and_ clauses ‘67,711 and
13:provide that'the Board must be con.
sulted: by - the. Labour - Commissioner
ll_lc determination- of appeals: from . de
'sions of. the Controller. It'is the' intention
of the Govemmgnl that-the majority of -~
the miembers of ‘the Board-will be drawn’
_{,;nt:epgius:r)‘r.,pnd. those - members “will,

cntal {
and emplo)ﬂcnl.v.e' o béth the gmply)cys
(Elacusts 3 prﬂwdgsf rgr the, appoir.umcm

aof th

fit,. will- be“allowed toenter into 2 con,
teact, Lcnmc_lship‘ training,which ‘would_
be given: in the " same . trades s ful] *
b bit 10" a7 ‘lower
orless comprehensive - fevel; has beent
introduced only as-a femporary measure,’
R At present. - the” couniry. lagks sufficicnt?.
o fl“m?rl?m“l “eraftsmen 10 “indertake All
1e -full . apprenticeship trainin,
As it would ohviomly‘;)e wmn: lgﬁf“fr‘
rand:

Assistant Controllers.In, order fo cnable”
the (.:ongmllgr to .carry out:his - main
funetion, which, in“effect, " Sir, »will be .’
that ol executive, officer.-in Tespect “of
u!_.duslnal training’in Kenya, he is vested
With-.certain: powers -and -duties. Under."
cluses 6 and 7 he:mist'bé satisfied fhat -
an “cployer.can; ‘give ' proper.” training
befolnc"hc authorizes employment. by that
smployer of apprentices. or ndentured -

- BPPrentices the ™ second” éategory,
indentured Jearngr, has been oo

~coClause 11+ establishes a system af-

to make ute " for the  time being of ‘a

i of g of. :
-Ship‘or learqership and clatises 12 and 13-

iy zagh

to extend. the: term:of contract when an
apprentice-or- an- indentured- learner. has
been -absent: from’: work. In" addition, -he
‘may when. 'so auttiorized * by the' Board
reduce ‘the “period “of any -apprenticeship
Af° the:person concerned -has® already
undergone the relevant technical training.

7 These clauses -to which I have draw

the mainframework of the Bill: T would

" like, hipwever, 16_turn now-to what might

: be described ‘as_the contract clauses and

first {0 draw the attention of -the House:

to two-clauses which séck to-offer some

" safeguard to the employér against breach
;" "of contractual obligation, .

clause. - provides ; for ‘the ' deposit’ "ol
security for the due. performarice ‘of the
contract. The' secongd clause. relevant- to
. this matier.is clausell3 which-lays down
* - penalties for enticing an apprentice from

7l would like ‘to_ mention: that. as_a_ result
“of certain representations I have received
‘on-the draft Bill- I propose:to-move an
améndmenit to" subclaiise . (1) of clavse. 9
at:the Commitiee-stage:-Where a-breac!

. ‘of .the contract. dogs occur; an‘:emp!uycr
himiself may take immedizte:action um!cr
‘lause 16 by- suspending the’ apprentice

<" bt he must report his actian to the Con-.

- trolier but the Coniroller must investigate

3N

- bationary period of four rionths.

hearing. both the_parties that'it is.expes:”

-~ Controller;. Other. ‘powers. given:.to_ the..

thé“attention-of - Council;” Sit, constitoic?

The. first” of -thesc. Is’ clause 9. This :

“/his -cmployer, In-this connexion, Sir, I-

such a contract'may have time to get to..
‘know each other ond 16 ‘decide whether
_they wish to continue with the contract,
clause 15 -provides'for a compuilsory pro-

Other stipulations relating to: contracts .
arc contaited in clause 18 which nullifles
any term of -the contract providing for.
:payment on’.the basis-of work done or: .
requising an:appreatice under 17 to work ..
overlime ‘or - of . arranging -employment
{or- apptentices -abroad.. Under clause.26
existing “¢ontracis: st be sreduced to
writing - where - ‘this* is *necessary and”
registered, o 0 E e
" Clause *19. required the. craployer. to

= give'a‘certificate of apprenticeship to !hc

ofi the

tory T
ol his‘contract, If the-employer:should "

»

-

S

fail ta/do so the Controller -may. himself >

-issue a cerdificate,’ - s
- The provisions of the Bill:which ] have
- 50 far ‘mentioned add up, I think, to*a
* very comprehensive system for the regula.
_.-Yion’"of “individual apprgnticeships.. As

industrial. fraining develops the time with: 7.

- ‘undoubtedly come when' it will be desir-
ableto standardize: training in.particular.
‘trades, -To,"this_end, :lauscsZil andi22

provide: for “ the -making o training

- schemes - by.-the -Labour-~Cor

“willy the advice of 1he Board and require

“full advance publicity to be given o the

infention’ to maké such-a"scheéme, Thé- .
place must also be stipulated where coples

“ of "the ‘draft s¢héme-may “be scen, and
the procedure for ‘making objections ‘1o

- any) draft’ schéme “is“faid down :jn  the’

Bill. I"'would like to emphasize, Sir, that

schemes of ;this character “will_only: be

.-made after-the m ‘

1t o gally appies
suppart-and co-opera.

cand T
that without  the

- tion.of Industry,:in’ fact both sides: of-

tndusiry, - such -schemes ~will. achieve’
nothing, and therefore - they must- be
drafted in-full ‘¢onsultation with Industry. .
‘Htself. ] expect that when conditions are
“ such that the introduction 6f a'schenic
for w" particular tfade’ appears advisable
a special; ommittes of the: Apprentice: -
ship Board on"which the tiade concerned.
“will be. fully represented:will'be set up
“to draft the necessary proposals:
“1 think T should also invite' the. atten-
‘tion " of the ‘Council to ¢lause; 30- of the

ost careful cqn;id;@iloi: o

fasioer — =

e

ot ey ity o
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Bill, which enables thie ‘Labour. Commis- .
stoner, with the approval of the Board, .

S e UYL DETSORS [TOM - (NC. provisions

of the Ordipance, in- the case of a par- ~ come capable: of - taking decisions. for: .

ticular contraci. 1 am'3ure hon. Mem.-

tiers will appreciate 1By in Jegislation of .

<50 this kind it is very diflicult-to° eater for

cvery passible st of circumstances,. The

fact that the Taw . is oo rigid will. mean

that hardship can easily:resull. Jt is the

-purpose of this clatsc to allowsa reason-

». able degree of fléxibility. in the adminis
“tration of the Ordinance.. ~

“age of 18" years. Thiskp:nicfulnr Ordip.
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schemes’ will take some: little ‘time, and

ance’ is: not. applicable to Africans.-We and Lands o B in " praglice: existing - will_have
{ierefore " saught adyxcc of the age al résult “of &)ngwlionﬁgysq iscthe b istereds fong-beforeanysehitite
”!".’HS?L].!.!LQ..‘A_".‘F"" ! e FTAToR of subclause 8 of clause 13. 1 is drafted 'and comes Into force,
gencrally considers that & child has be. am advised ‘that this particilar provisien.~ A h b

itself. The age most generally

“could” “operafe” 50 . as ito prevent - an

‘advice [ have:received, 16 years, We have”
therefore put_these varying ages.into this
Billas the’ ages” which seem most gener..”
ally ‘acceptable © o the ity in

--question, It-hay,-however, been: suggested

Mr, Deputy Speaker, that this is'a harm. .,

+ ful:, differentiating” distinétion, . and |the
: ion of the _Council - of 'State. ‘has’

As'withi/ il legistati i
“protectiye” legidlation, . as; this.-is;
ST ad powers -for -enforcement - mus!
v 'be given-lo the .executive. For .this' pur-
i :: pose: clause 23 "provides. for the:appoint-"
niznyof inspectors, dind clause: 24 ‘speci-
fles._their powers. Equally. employers by -
clause 17 -are - required “to keep ‘records
inrelation 1o “their “apprentices “and -in.
-l Uentured learners,. and -clauses” 28 10 31
< “Nfeal with. affences under “the Ordinance
.-fand their -prosecution, Clause *29 em-
“powers. the: Minister 10" make - ulés” for
the. purposes of the Otdinance,’

jarly
Siry

L. think" Sir,. that. 1° have outlined 'in”
sulticient- detail -the main provisions ‘ol
-~ this’ Bill, but 1 Haye alsa ‘reccived-on it”
«:some  very - useful comments,: . notably
from’. the - Nairobi - Chamber - of -Com: :
. _merce_and.also other. orgatiizations,-and-
i, the light of these obiservations I wabld
- Yike 10.domnient a-little Turther: on’ some
particular provisions, & . 7T

+,'The. first. point " arises-+in “connexion’:
with: the: definitions at the outset of the
Bill; Lyefer. 1o clause:2, ‘For the purposes
- of this legislation it'is necessary 16 define -
L !hc axe'ol' majority - sinée ‘the Contracts
-+ into’ which apprentices and: learners - will
enter ~are- of - considerable “importance,
and it:is vight that they ‘should be judged
= o have the capacily o enter these con-
“Ardcts fairly and frecly. Therefore before -
: - person has atlained the age of majority.
. it.is deemed right that his assuiipjion of
. . contractual - obfigations -of “thi¢ kind
e should be endorsed by a’ paren( or.guar:
dian, or-equivatent person: The  present
i-oens 120 on.the mattee—The ‘Age"of Mijor y
o] defines 5. Europ minor
a3’ 2 person. who has natyet - attained

the age-of 21 years. and an Asian minor -

23 a person who has apt.yet attained the

7 permissible”w

" been: drawn 1o 1his pravision' of the -Bill,

The Council has met io Committee-to con-
sider. the. representations”made tg it, and
1 had-“the privilege: of : being invited 14
altend : that ‘meeting: and: “explain the
_reasons which have led'.{o: the “insertion
in: draft ‘legislition - of ‘what appears af>,

(first 'sight 10" be a differentiating “provi-* %

“ston. 1 explained, as 1 have explainedto .
this Council, that:ie sught 1o pst-inthis
Bill what -was: most. acceptable 10" the .
communities ‘coricerned. 1 suggested: thaj
it: might indecd “have - appeared to" have -
_hccn a-harmfully diffefentiating measuse
if- we had “chosen-‘an’-age -which was
acceptable toone group, and simply, for
the sake ' of .uniformity, imposed jt, peér-
haps uracceptably, - on. ‘the “other “com- -
‘munjtics, : After ' -full " deliberation . the

for this purpase is, I believe, and on the, '

I ployer making.a® in"all good:
> -faillr to-his apprentice: after;a contract
has been-términated by mutual. agree-
‘ment. - In . the - circumstances, I “think it
:-advisable ‘that this' provision - should - bs
omitted; -+ o L g
Representations have -also ‘béen:made, -
~{ §irs. that appeals: from-a decision’ of  the'
‘2 -Confroller=for example: under clauses 6, :
oo 7,11 and 13-=—=should lie to the Minister
“father-than to the Labour Commissioner.
:J+think _jt*is 4 -gencrally accepted prin.”
ciple: in our-Icgistation: that - matters -of ;

277 5. 15 detailin: the adminiStration: of an Ordin.

1 * ance should not clajm_the:attention of &
1 Minister. i they can be’: sultably’ dealt
- {"with’ at”the -official level;:As the -Labour

) Commissionict.. under  the -terims , of . this
Bill -will ‘niot“himself be. concerned - wilh
the “day’ to .day ‘administration- of .the
* Ordinance; since this is-quite clearly the’
*“responsibility  of ‘the; Controller, and "as
the Bill requires.‘the : C i to

:the Ordinance. I am afeaid that 1 could ”

greater than those ah—gdy
B 0 f "

* Avothér ‘suggestion, which been: made
is_that -only: labour officers shauld.be .=
appointed- inspectors: for the purposés of

not accept that -suggestion, Sir, since it
is ‘my-inténtion’ that most ‘of e inspee- ©
tien ‘pecessiry. under- the - Otdinance
should ‘be catried oul. by .the. technical
officers.of the Labour Department; who -

“are nof " specifically labour officers.” By

virtue ‘of - their _particular . qualifications
and ‘expericnce "they “are_ fully familinr
with the: probléms of -industrial training,
and are " therelore. the ‘most. suitable - =
people-forthese duties, but in order-to
meet the representations which have been
made | ‘propose.to introduce an amend-
ment at the -Committee- Stage- which wifl .
‘ensiire- that ‘suitably qualified officers are
inted as i ors: for. this d

The powers vested in Inspeciors by ¢lause ©
24-have aiso been the occasion: far some
isgiving, -~ These ~powers, . Sir, " aré. na
conferred on
by. the . Factorics

“‘consult the Apprenticeship Board on' the:”

" miatter' of any appeal:before making his -

decision, it is considered . that -the. pro.:*

visions now in’ the “Bill are adequate.(o-

frésh Tind will be brotght’
d.1hat '’

=5 ensure that a

¥ 2 o
Ordinance,: 1950, which itself follows the
praciice” of : the "U.K.:Factarics Act .of
1937.;and '1948;.and" viriually .the - same

" powers are- also given to{wages- jnspec-

tors by Section 20 of .the lation: of.

Council-of - Stitedecided "{hat the” pro- .

: pqsa! dn the: Bill_ was. not’. unfairly “dis. .
“griminating against-any one. group, and’ -

:they theréfore determined that nio further.
action’ by the’ Couricil “Was: required on
“Apis “Bill. The' Chairman of the Council
of State’ has asked me (o make this deci-
sion. knownwhen’ presenting the’ Bill :to
the Council.” DR P
Tl'gc next point,:Sir,-on which' I have
received some comment, concerns' clause
9.7 As 1:stated earlier, it is 'my intention
to_move an- amendment. at the Commit-
tee<Slage- 1o this clause, The effect ‘of
this amendment will be to make it ‘clear
that | sscurity - will - be deposited - against

the beedch-of a.contractanly whea both

parties to. the .contract so agree, It is:

=5
3
p
i
¥

fo.any:appeal, any

Wages rand Condilions of 'Employment
Ordil Iam inly. not aware that

"-departure - from the: general iple” of
o+ adghinistration to which-1 have. referred
~wéuld' not be justified: It should always
:“be. temembered, I suggest, ‘that: the
+" Labour Commissioner when carrying out *
- 'f. 2" his Tunctions on appeal under this Ordin-
- ance “would - nrrive at _decisions -along
policy:lines laid down by the Minister.
 Again, - some “apprehension . has: been

expressed that, when: 2 scheme - is madé
under  the * provisi

the powers conferred under’ these Ordin-
ances. lo which I have referred have at
any time been abused,:and’ k- would hesls-
tate. very thiichto. agree that there is-
really- any “ground. for -the fears” which
have been’expressed. In fact,: 1" believe

“:-that’ the ‘powers given by clause 24 .to
tial - in e

are n ipra
of -this ‘kind. Unless they -are
for:"the enf ‘of the

for

lcgi‘slniion

of the Ordi
to whi¢h I:havel referred rehl_ing to a’
“particular trade; this’ scheme might-thert
apply - to..contracts -which. had’ altéady
- been registered, I can assure hon.  Mem:
 bers,- Sir, that. this will not be’the case.
" under .the “provisions of -the  Bill. Only
-contracts ‘which. are-registered after the

also proposed that_the: maximuri-dep

0 b2 faised” o :Sh. 500,
subject " 1o+ the “actgal- amount . heing
approved by, the. Labour, Commissioner. -
~Another amendmént which' I-pro
o £ I'propose
1o move “at ‘itie appropriate’ stage ni’a

1o comply with it details, =70

<has-been-madewill:berequired {5 meako

“Jaw - there -is real -danger. ol it "being

incMective, and in..any case. the good
employer. _has nothing: whatsoever- to
fear, -7
. Having dealt; Sir, - with-the -main pros- -
visions of the Bill 3nd with the principal
recommend ati i

By

, an i«
aumber. of cases to.meet

readiness in'a s
by moying amend- -

these

. Asimilar. fear has been exp d withi
regard 1o ‘coniracts existing at the .com-

* menéerient of. the  Ordinance, but. as 1

have alrm_iy_-'squ:gud,; thie making. of

ments at the appropriate stage, 1 would™
fike o conclude by giving: some’ indica-
tion, ‘of what /1" believe this' Bill: can
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achieve. et me say straight away thai I

friends, being a-minor at the age of 21 i

really awlul from the point of -view 6f.~
“ psychology, It' shows,too, -that the’ 1.Q:...

= EuTope1riends K apparenily

... criminating

“do_not_suggest-that.of.itsclfsit.can

- duce any startling expinsion in indistrial
training, Whit the-Bill can do is to bting
order .. and “standards - into ' industrial

o teaining, ands therefore stimulate -both

cripleyers anid workérs ta play theif pasi
.ini the creition. of - the highly -skilled
antisan” force “which: the: country needs.
Legislation for. this: purpose ‘could adopt
w.one:of two courses. It could cither pro-
. vide the foundition on which industry in
co-operation “-with- - Gavernment: “can
devetap - sound.” $ystem of:-industrial”
- “training. Altegninively, it cduld seek to.

*.eompel indusiry to train its workers. This

second - alternative is repignant: to” Gove
cenment, and § feel also to hon. Memb

lower Fam__not| intending 6 discrediy
anybedy. but- I am-speaking scientifically
“and” psychologically, - | think. that the
iGovernment “should 'go ‘intothis réally:
“illogical. and: véry. unscientific - definition -
of: mirior, the-ages being different,"Sir, |
know'that ‘the-African_ will benefit “more -
“than:he European. 1f we take the nge of -
1610-be that of 2 minor; Sir, what do we
- have, “what ‘comes- of . this “idea of a
minor?: An:African;at-the age of 16 may. "
“belcalled “to .court oc.at the. nge.of 17
he is. considered-us.an adult and will be -
answerable 10" 4l ;the; legal ' procecdings;
whicreas - the Eurapean. at the age ‘of: 21

“of - this. Hoise; and it would “create -y

. sresistance throughout industry thit would”

:tqd the Ei an -at the:age' of I8

w!l] be still - considered” as a minor and

will-receive. probably’ somewhere an attiz
b b

defcat its own object, We: huve_theref

ilopted - the. first- colirse I mentiond in
introducing “this. Bill, . Here s i the
rhathindry: Theamoint of ‘wark. it cat
do wlil depend uliimately niot only on'ihe
Apprenticeship . Hoard - and - Conitoller,
who will, 7L ane ‘sure; o, everything in
“their: ‘power o promole. training, - but
fundamentally on_bath"sides of industry,
(or theirs isthe findl responsibility, and.
Ueirs alse is the iltimate: benefit.” .

< Mr, Depuly Speaker, Sir, 1 beg'to ﬁ;oi-e
hat the - Industrial-Trajning - Bill “be’ niow

o Mead’ a Second:- Time,

MR, \V[uu-kcégndcd,"

Quiestion priposed. e

UM TowerT! Me Deputy Spc:k;:r. b

4o not have much-to say on this” Bifl

except o welcome it; 1 think that: this is

exactly’ what. we” have been; waiting. for

" for quite a long iime and'Lam very much

pleased that the Government has 13ken

-~ the initiative “started byt the Advisory
Commiites -on. Industrial Training.

I only wint to'speakonvutie point hete, .

Sie., onthe “definition, of 3 -tinor; ;

Minister  far.. Education,  Labour. sfd

and has concluded that this is ot a d
factor.al = feel that® thi
o ‘an African “being 2 minor atthe age
of 16 aind a'nop-African being 2 minor at

|h5: age of 18 and & European, 1 think,
L+ without " saying something: bad; fo- my

e

Lands has given us some interesting omls‘w““m .50 further here, Sit. Whal%o A;c »

tude . of ympathy . from-
mapistrates, Tifecl; $ir, that:we have got

to have orie definition of what we under.
stand: by the: word - “minor™, . Either ‘we
agrée- 10- disagrée or'we' Agree . to-agree:
We are” all: Kenya' sationals‘and when
your conic. with different definiiions 1 just*
do.not see where: the-Jogic. is. Sir; we are
afmirg all the lie: 1o see that we. con-
sider: things  fairly like ‘Kénya mitionals

and we do’ not"want. anything which is =+

*discriminatory like what we see here. At

at.the nge of ‘18 the Europedn ‘does not
pay-any tax.at-nil, and, from the point of -
view: of a’man who_is married, we' have,

~"got “this. campulsory . poll- tax " Which an

African at the age of I8, who s & minor
from my \pqinf of view, i forced to pay.

Sir, I'hope that the: Minister will rectify
this  query- and ~amiend “the. ‘inscientific
definition of ‘the 'word “minor”, I know
<that- e "is” competent.as to. the -use - of
:words. and’ 1. hope tic will satisfy’ us all;

- Coming, -Sir; . 1o’ ‘clause '8,  here it is
given . that any .person-who -has’ attained "
the apparent age: of 15 ycirs and. hag

completed- any: period. of compulsory” -

education required’ by Jaw, and 1 do-not- %

mean by’ “compulsory “educatio
ar.as: L am:aware” (aday “hies
o

“there"1s no
onfor con v for:":
the . African children, Thes¢ things. the
words "compulsory education™ are really -
not. warranted -and-should’ be ‘out. Com-
pulsory: education in that sense does not

" —Industilal Traintng " 96 -
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Afri

snimmaPRly o whatlcallah eont
T munity “with thie highér ‘1.Q.;- as 1. said
befote,, £es SN <

.

not bind himsclf as aforeésaid: except with
.1he consent: of 'a parént-or’ guardian or,

o Coming down to clausc'sy('}f), Sif. it
o -2.:spiven:that-a.person who is.a minor shall .

if- there™is no “parent “or. guardian,” with -

tisnot-my Inlentlon To False Ry major
points on the Bill:Some of us have had
time “to "discuss’ some -‘of ‘the "provisions

tdustrial Training 98"

- "MR. Mpovat Mr. Dcpul}'; Speaker, Sir, 1

‘before the Bill was brought here and to *: ;

look at.it in-detail. There may be oneor”

fon of the Bill

the ‘consent of -the district offi the
people been the parents -or .step ‘parents
officer will not be’competent: to. judge the
“location in.he Kipsigis country. ‘1 think
Minister. to jascrt.the. words “‘chicl of the
#- 5 location” -in:-the: case’’of ‘the” ‘African
an_apprenticeship™, ‘A new district. officer
*, * from-the Coast- Province does not know

“"in'‘a position - 1o say _whether the. young

*enter:-into’ an - apprenticeship. - There

_known-to the-young man

i Iabour -officer, "Sthee - when have” thesé:
: . of: our children? I know .that’ a’district.
*.-character. of a: boy from .the Chebolungu:

ibe better.thing would -have been for the ~<

children, or.“somebody" responsible who -
Knows the person who wanits to enter into

fwich about my“area:and ‘would.not b+

+-.should’ be. somebody ' who' knows. of “is.

and especially. the introduction’ of .more

regulated faclities for apprenticeship and

»-1wo- things “that “we  wish 1o introduce
during the Commitice stage, However, T ¢
think’ that gencrally. our- attitude js onc. ...
of wel the i d

~iraining, I'am a lite-concerned, however, -

to hear < the - Minister make “one: point.

since been made 10-him. My hon, fri¢cnd
the. Member for'the Southern Area has
referred to the question of seciority, Now,
1I'thought:I heard the Minister stafe- that

"'t might be the intengion in order to meet

- regarding some- representaiions that have

some:-of-. the._represeniations - that- have .

been made “to: mise: the maximum to

-~ something: like Sh. 500, subject to the

actual amount being agreed upon. Now,

1" do - wanit " to.- supgest,. Mr,. Deputy .

y ) . Speaker; that the ‘actual requicement ‘of
-man was a .good young-man’ and should -* peaker, e q

some security déposited by the apprentice
of ‘prospective dpprentice cgn in:fact be

"I 'think"this: idea of .the 3pptentice. and

apprenticeship® or indentured:learnership,
this jdea of them paying Sh. 100 or som:
~~1hing-like thaf; & minimum of. Sh. 100 and
a’‘maximum - of Sh. . 200, -is- actually” a
great_hdrdship’ and handicap. to some’ of
our ‘children: in this ‘country, the young
‘boys.and"girls in this'Country, We'should:
cither. obliterate that altogether or reduce
it’ to- about, say, “Sh.’25, ‘just.-a token
.. amount, .- y

Under- ¢lause 14, Sir," there :is’ somic+
thing“interesting - here, It 'says,” “Any
. “persori ~who “induces* or attempts - to

o=

learner to quit the service of his employer,
..~or. who employs a person who. he knows

or-indentured  Jearnership: 1o -any. other
. pérson: shall:-be. guilty : of -.an’

. ing "Sh, 2,000 If. & person is
guilty-then:all-he:canisay is;*I:do:not
have Sh: 2,000 and ‘I do'not have 5h. 2.~
There is' no ‘allérnative - provision there

_there’if the-Minister can do‘this;: -

Speaker, T-beg to support the Bill.

- the . persons “éngering \into_a- ‘contract ‘of a

~‘induce . an -apprentice: .or ; indentured

is bound- by a’contract, of ‘apprenticeship .

** necessary-for: either - party: to> break the

and’ . liable” ac . niot - execed= contracts.’ Now, I'do fot think- that we~

“and T would liké to see something inserted

- With those few remarks, Mr: D‘cpuly‘

of the.of Y. P

especially. in terms of the  Afrjcan child
or'the apprentice who comes from school

by.the BHL Ithink we have h:{m think -~

fford even the extra- Sh, 100 to:'be

l‘dcposiled for._the purposes’ of security.

Now, 1 am not sure what the infentions
of -those-who''made the representations

- were But. it would appear to me that they
" actually “want” alafge sum of money

deposifed - possibly -to_cover- what they
consider to be loss in case the apprentice-

Deputy Speaker, ‘that: it-is’ possible to

"'a ‘handicap fo. those wishing - o"avail L

nd . whose. parents may not.betable -t

* ship. is “broken." I ‘do .not: think, "Mr, -

provide: here foriany actual.security that*

could .-cover- the - loss'- that " might - 'be
fncurred.. I think ‘we' have to ‘afipreciate
and; to: be' realistic-cnotigh to appreciate
that..there -are ‘going 10 be [cases: where
for: ane- reason - or. another, it ‘might -be

can approach’it from the point of view
f the onuy beink placed on the appren.’
tice 1o pay:or_to. compensats - whatever

incur. There'is the other side of this‘and

that is that whereas the apprentice Is-
fequired to put 'down this security T'do
- mot"think provision” is made for ‘the .. -

R

“losé - the - employer. “or " industry, might -
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“employer io pmnd: any sccurity, in the
" tvent that he.sshéuld "decide for noy

“subject to’this definition that it is neces. ~
~'sary.‘carefully “to. examine . what - this

d:ﬂcrcmmmn might mean.in n:l:\uun to
th
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[Mr. Muchuml
we' . used
npprrnhrﬂ ) .overatheed

to . have “a'" lot i of qum'

aiténd a technical institiste or’ during
“:which he should be mven fecturés, even -
AR 4 PHT DY R B‘.irh T person. The T

.1eason, to,break, the. contract, There can
“he eases where. employers, in fact there
have been”such cases, might use quite a
number of arguments in-order to get rid
-of ovic of the apprentices. 1 think -that-
gcnmuy my attilude seems (o be that (i)
if e provide o very-low Sum.in terms of
security it makes a mockery-of the whole
ided and if we provide a yery high suny
in'the Till we might make it very difficult
Z-fof 2 number of people who should: avail
< themselves “of the appcrlumu to, do so;
Janif- | am thereforz inclined to feel ihat
o' lot_here would "have to be. foft on the
giiod’ faith add ~ the  provisions -already
- made; for:scrutiny. of the. contiact and .,
the compulsory probation: pesiod that has
+“already been provided for, takes care of
that problém of cither incompatibility, on
the part;of the partics to the contrict or
* unsuitability” of - the “apprentice, ‘and sa-
£ i o The fnur.monlh périod, provided for
.+ in-The Bill in' my view covers the need {or:
*any sedutily ‘deposited by the apprentice,
and Towould earmestly urge. the Minister
“ o reconsider - what he s has.alreudy
indicated he intends to do and rather than
Taide the maximum amount 10:Sh 500 he
shoald mmusly cansider in-fact clithinat.
ing:this: pravision froni the Bill because
hie provided for this cnmpukur) pmb:n-
lxomry perindo.

1 +¥as-also 4 bif dnsiurk

- welconie the introduction of this Bill'and -

Siinplied - or:it might have been. barne in

2 which- I7think is .most ‘important.” Tt -is

|n1ponnnt-~1s whether- there! is '’ person. -
win - the i

1he. of.
4

groups. -
+-.0n the \\holc, Sir, as l h:\vc s:nd‘ we

especially. welcomié.and hope that indus.
try swill co~npcr:m: constructively ', and
cffectively.in making it work.

“:With those few. remarks,’ Sir, T beg m
support, :
= UMR Mucuum\. Mr. Dcputy Speaku,
1-misst- join  the: other hon; Members'in
- Welcoming - this: Bill ‘and more, particus .
“farly, I, think, it will . be ‘a great help.to
thdsé miembers of “the’ Labour, Dcpart‘ -
ment Wwho-have laboured- against odds in
the ‘past; without stich- 2 Bill; There - is
anly one thing 1 ‘'would:like -to bring 1o
the notice “of -the Minister. It might “be

i

mind, because it says in section 7 (2) *No,
perm:ssmn shiall- ber given'. iinder ‘this
section unless the person- applying there- .
for sitisfies the’ Controller that his estab- .~
tishiment “offers :réasonable: opportunities .7 |
for the proper. training of: the indentured .+ 3
learmier “or’ the ' nimber “of indentured
learners -proposed “to, bé cmploycd by’
Bim." Loagree, bug-there”is .one lhmg i

not only the m:u:hmcry and - layout and
alt the.xest of if, but what I'think is'most -~

ably- 1 will deal with this in
#%. . about the powers -of _the” employer o
suspcnd a*contragt pending.a rcpon ta’|
the :Controllers: Now, :thete are”sericus

‘dangers in this and I hope when we ‘come hinges an that: There may be 101 people

‘to the Commitice stage. the Mmlslcr mll
probably: tell us - bit more,

Lastly,’ Sir. 1 tth this whole qucstion
of ke - definition, in=so. far ag age is
concerned;. might be ‘reviewed again. T,
am not-sure. that what is really mlendcu
. here Inso far'as d:ﬁmng as’% minor i’
European: under - the. age” of 2} and an -
African vnder the Aage? of 16-and ‘an

* ¢ Asian under the age of 48 -1 think lhcr
- 48" a-strong case hEré Tor us to stk
- “firm_age: whichi niight ‘be ‘applicabl
all cases, T atn ot 'sure that the E

“schemes ~which says that:a’ person start-

who'is capable’ of
not only knomng the ‘work:that goes.on

but . of - |mpnr(|ng the. knowledge nnd
instrueling, I-think ‘that.the whole“thing "'+

who ‘aregood -artisanis ' but -are they. at
the same time, capable, of: mslruclmg an
apprcnhcc"

Another pmnl. Slr. is th|s that lhel’c
is “pravision ‘for schemes: and, 1-1ake ‘it
that - there” will "be.. a syllnbus in ‘the

ing ‘in--d cettain.firm - will - start; from’
Seraich, sweeping, up.to using the tools,
\\halc\cr they ‘are usmg. Are lhcrc ANyl
ar fot the ical part’ of

the training, say, so many hours per day’’
or. per. \\‘cck or, per. month: will:be spent”

wobld loSe™vety fich if;. for' example,
the age were bmu%:( 10 an Average level .
of 18, bat 1 do think that. in’ vicwv. of.
some- of the responsibitity, if 1 may. put
il 'that way; lhnl de\ol\:s aver o’ person’

i

by law

on They have it
in ather countries' and. in “various other
places, and ¥ think it should be laid down.
- Usay this from my own’ pracuml
cxpcntnec during ‘the’ days' when *I-Was
in lhe “Labour: Depmmcn( and v-hem :

coumry. where a person could come nmi
“3ay, “He is_just a.tolo and we are teach-
ing“him", whereas, -in- fact, - nobody:
< actually is teaching him." All that he picks’
tp.is from what be can ‘se¢ and whatever -
-he can make out of it I reckon-it would
be'a good lhmg il it could be written "
~into“‘the Inw nscl{ thal \her: Nll bc

important_thing is: that  the’ :mplo)c:
should “not be - able to say: that. an,
~-apprentice is unteachable without having .
been given time to. see -whether -he is
teachable by insteuction from somcbody T
who :'can instruct; Then,. of -colirse, we
will not have the danger ol the conﬁncl
“being " cancelled  or- the npprtnllcc bcmg

definite tirmes. of 1t or

work, and so on. I.do not mind what the':
pmpamons are but I think. lhey should
_be.written into the law."

Sccondly, Siry lhere is the question’ ot
what is. termed -in_the Bill as "Nabudy
will be allowed to cmploy an:apprentice

" without' pcrmxssxon in" writing from: the
Controller.” In . ‘the - Employment . of
ancn ‘and Young . Pmons Ordmance
herc was “also -provision “that”if . I was:
tunning & small workshop and it was not
d:mgcrous then - I “could employ a.
: lchmlc or.young: person ‘to’ work’ there
with ‘the “Wwritten permission of  the locat
labour officer, Wil it not still be: possible
<for me to: use the other: Ordi and

A

ded. or ‘ihg ‘emp} . saying; 'l
cannot h:we him bccnusc heis: unlcmch- T
able,™ w: :

‘I think*:that:on": the whole. Mr
Denuly Speaker, .1-elcome - the. idea- o[
this ncw’ Bill but'l am very conccmcd_
‘aboitt “some . of the, polnts” thit 1 have "
raised, and:it-will be in the interests of
most . people .that some:of ‘these polrits™
should’ be clarified, parifeularly “so :that *
-the:back doors; - examplés - of ‘which .1
gave; in so-far bs the apprentices are
congetned, should be’ clased. .

Mg, Travant: Mr. Dcputy Spmk:r.
 rise to welcome and-j join:hands with the
other mcmbcrs who havc.f ust spoken

[l

get ‘some.young . men’-to- work in’my
o place?- The < machinery ‘may ‘be brokcn
“and-it.may. cost. somelhmg to- repair it;”
.- buit-evenif ‘the: mnchm:ry is ‘broken the
other. Ordinance is chcaper to.use. That

* ment with the guardmns of ‘the child and. -
tell the - child, “You' join me ‘and I.wilt
teach:yduto be a’mechanic.”: That will
still happen. Is there:any means whereby
that sort’ of-action could ‘be stopped -0
can’ you ‘find means whereby- you can
“put something .in this Bifl to: stop®such
- happenings. I am not ‘talking about 'thé
employment  of . juveniles * here. . These:
" “people. say 1o anyone applying that; “I°
+ will ‘take you"-either as'a leamer or an
apprcnmx—nnd those the two in‘the
Bifl: bist .under. the : Womien and Young:

*Persons. Ordinance “he’ will say, “No, T.
T oam nnly ermploying a-'young. person to':

‘elean up‘the garage and nothing else.”
It may - be. implied ~somewhere in’ the?
..Rules, but what-] was thinking was most
lmponnnt was.that there must be, besides
factory has got. pro-

“means ‘that T could go into-some agree- -

and d such’'a type lcglshllon.
The only .comment: that ' hive to:make
is, /more - particularly- on the deﬁmlmn
‘of :'minor”. to which-the! Minister tias "
* very” rightly “referred, ' The- Calneil ‘of
Siale:it appears. is satisfied that htrq is
nothing discriminatory ‘here but ifin any.
rmure Tegislation it~ continues this"past
practice, and if it'goés on such a line like’
“that, then"1 think that the: future legista-
tion will: be:perpétuating discrimination.
:Obviously there. should ‘be atime limit
‘50 that fio-such discrimination-should be
contained in: any’ future lcglsl:xlion )

2 The olher thing which strikes me,’ SII‘,
i¢'the compulsory ‘education for ‘Asians.
As my hon, friend Mr. Towelt has said,
the. Africans have no’compilsory educa- .
tion, ‘and so. the .casc ‘with .the Asians. .~ - .~
except- inthe ‘fowns.” It .means, -of it
“will mean . in_actdal operation, that those:
studeénts or those pupils-who are. outside
the“scope-of  these” three towns ‘will not
“ have a.chance ‘of. being enrolled i’ this

clcome : “this’ ‘legislition  more;

vision for training
c\pable of. mstrucung st bc lherc
bel'om a2 permit. s issued.

.1~ do". insist, . Sir,.that . an :lppr:nucc
should. have : hours during  which to

g "because the anmnual output
‘,uf our” “Asian ~children’ rims not.. by
'—hundreds hul by thousands - and my,
worry ' only is whether the present in:
duslncs are. sumqenl o absoxb mch an

S rmactry e coesiond
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cnormous oulput. “Whatever 1 {nay'bc.
Sit, . the - definition” of: “trade™ is: given

there ‘are’ very . very fow  privite 5n0-\ )

“commercial - houses. - which . have 5o
‘willingly taken-up-the job, of appren.
manualiolices.drainingosI Wering " Whe|

K1

led “The
Indusirial | Training - Bill”, I think. :it’
sufficicatly reflects the name industry but

© there Iv no definilion of industry a1 all. |

- Whatéver it ‘may be, Sir, 1 welcome it
“from the “bottomi -of ‘my - heart and. 1
hiope at the scope. of the. Bill will :be
embricing-every child: with' this _inclina~
whether . Eurapeast, “Asfan®  or.
" Mrican. i T

Mi.olg Tims: (Cenlral _Rift): M.
Deputy -Speaker, Sir, 1 risq to' say a few

£ Words on thiS very inipoctant’ Bilt.before

- the House “which {-think' the. Govern-*

ment ought 1o be congratulated on iniro-
uging Tt this-stage, becausein shg past
we have “been “all. clamotring : for-.the

- introduction - of. somethingof - this - kind

*~which would -helpus 1o drain and have
skilled artisans todo’ very skilled  trades,”
~shichi are réquired. Tor the developmeny
|\u}j:cls of ‘our country, S

= Now, $ir, 1 think the previous speakers
have_iventioned’ somcthing ‘about a dill- y

- erentiation - in"ages: Pérsonally 1. do not

think, there is something foally diserimin.
Stary da-the whole: thing, but 1 think it
Tisequite fight 3t ihis stage to get away
from any - idea-of trying 1o dilferentinte’
Mhe - various: races " who | inhabit " this:.
Lountry, beeauise, I do- ot sec” why " v
cannol-make it so uniform; for fnstatice.
the difference .now ' between the  schopl.
going ages of Africans, Asians and Euro-

- peans: is so liitle, 1" do- not see, why there

sttould.be-all:that differerice: of an‘ Afr:

J/<an boy of: 16 being regarded as-a minor
whercas™'n Eurapéan youth: of. LAl s
regarded  ‘as i minor, tee.” 1 should

. suggest-10 the Minister and Government

Fus well “thit .we: should "try’ (o level the
age_ down. to- somewhere where it witl”
nat-do nny.harm 1o any of -the  ydithg
people concerned, T .

Now,Mr. Depuly Speaker, { see alsy
under-clavse 6 (1) () -that’ an )|

i e
it was not advisable’ for_ the* Minister 10

“try_and, make: these - 1wo, clauses - really

very, very flexible so: as. not’ to: debar.

any yaungsters who have nat reached the -

;required *standard * of - education ” from
availing lhcmsclvcsfof_,cppoilnlnili;s for
further. technicdl training.. In - that case,

mean, we-can .do” with: a_number of ¢

semi-skilled " chaps . and ".I"'do - 'not:” sea

> Where they come in:under this Bilt.

The:other ¢lause is this onc—clause 9
—Sectirity, I was'a bit perturbed 1o hear

-from “the :Minister” that “he . intends  {o

‘moye an"amendment; to the  Bill “Taising
the amount (o, be_deposited to something
i the neighbourhood. of Sh: 500, Surely; -
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Mr, :Deputy ~Speaker, this ' is “going ‘40 -

placea number ‘of African “children or.
African’youths ‘who are financially. broke
al W wvery great: disadvantage. .

sincerely 1o’ the . Minister to leave:bur-

failing: to waive it "all entitcly at least 1o

reduce “it “10° sonjelhing - like - Sh.: .50

and -tiat; “of ‘course; should also be.- tiedd
up. with “something “in"ithe "way. of ‘u

security bonid; You' may finda child who

p;.s', 10 parents’ or * relatives -to -pay - the,
itk asit required just behing turned
away. bit if we: could’ get. somebody at

least 16 'sign ‘- sort of security boand .to"
the, sum  of;say, Sh; 50,- then that "hoy <+

will take .the opportugity - agd ' goin for:
training. ., R R e

“'Now; . the _ other ‘lhinﬁ, Mr. Dci:uly

+Speaker, I saw in. clause 19 that the-

of an

or’i

earner shall at.the fequest of the apprens.: . -
tice or “indentured leamner on the. satis

factory completion: will . be required : to

issue :the’ necessary . certificate, Well, "1
:Should rave: thought thatthe’ words: it .
!hc_ rrqucs(:‘ stiould be striiek off,’ 1 mean,’

i3 natural and it should. be ‘made: at

must” abtain | permission’ o tn\plr)/:m

anprentice, “That: alsa applics ‘in ?clausc

ERUNTE n.the case: of an’ indentured -
leartier. "NOW, Whil Worrics me in-these :-
two clauses, Mr. Deputy Speaker,-is that.
1 know it s, trae’ thar we . must A’ at
achieving the highest standsrd of “traine
ing, but:we know that:in this “country’

!tas( y for the =
tssue such a certificate not éntirely. at,the

appredtice’s réquest, And_in_addition sto--

that what “1" should” like: to ask the

Minister to ‘consider ‘and to consider. it .~

serfously is that’ we dre all-human' bein

and. assuch sometimics we, have a distike -

or a.distaste for thing. It ‘happens; even

in schools, ind-you might find a naughty-

Now, 1 should® suggest and. mist .

tnllngclhcr the * deposit. required " and

10707
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boy. who at time tearns well and like any
- other, school child.igth i

“by the’ Labour /Commissioner on’ the

advice of the- Board,: When,, the..Mi

S

; rd r. Dep
- ,Spancr; I: beg:.to- support lhcwlhll.g -

the teacher might simply 1ake a dislike of
that boy and I:think at this stage onthe:
completion - of , the” four. years® training

fo. this »man “who'_has: undergone “and
completed his four years® training course
sutisfactorily and should issue a certificate

course the. Labour ‘Depattment - shoutd -
also step in and give a'sor{ of a trade test -

WASSHRINTIE 10 this particular clause, my
derstandingwas  that" his - explanati
referred to.schemes already in existenice,
i schemes ing before the introducti
of this:legislation, But’the point I wish
to make Is that it is considéred important
that the Bill should  lay. down’that ‘once *
an ‘apprentice ar indentured - lesfner has
_+been accepied undei a scheme the Labour |
Comimi

with - regard 13 his dard

< that.will help the young man'to. get good
employment. ; ! L
- Now, Nr.- Dépuity Speaker, in- conclu-

sion. 1 ‘would really, ask the:Minister hnd ;.
_ihe: Government as a,whale to do any-
thing possible, everything in its.power, 1o,

-hélp and-also:cncourage. the few indus-,
trial ‘and-commercial : houses who- have
‘through thelr:owwn fnitiative taken up; this
big--job_"of “training. our - future . skilled
artisans and as such 1 would even go the

extent’ of suggesting 10 the. Gavernment . (MF.Speaker. (Si. Ferdinand Cavendish- .

that -for'~those, children’ those” African
children, who are: qualified “and “eligible
- Tor ‘any upprenticeship and cannot’either
get. somebody to: sign the. security. bond
.-ér - pay -the! initial  deposit required the
.- Gévernment: should -help- in-paying-on
‘theit Behalf. the employers-the. required
deposit; K

uty

S,

Mh, ALEXANDER ;- Mr, Deputy Speaker,
1am guthorized on behall of those:that
* briefed me and’ particularly. the” Nairobi

Chamber “of - Commerce -to~ place” on -

-reconsl-their appreciation of the co-opera-
tion they: hiave received from.the Ministey

and:also’ from the’officers of the Labourwarn’fhem that in fact they need not-say
P + incrimi He

Department in connexion with this: parti-
colir Bill: They do tell me that practically

= alk their suggestions ' and- requests: have
. been’ met and . they. are extremely appre-
ciative, .5 § L e
My remarks concerni-only ‘two ‘clauses

-of1heBill, clause ‘21 subcliuse (1)-and -

clatise-24 subclause’ (h). Clause 21 sub-

clause (1).does say that-the:Labour Com——== I* kg 16 sijipori:

-missioner may-make a scheme or. schemés

for-regulating the training of apprentices .
or indentured. leamers'in any:trade. That-

same clause, at subclanse {5) does go'on.

- to.say that a scheme may be n}men;‘!cdvby?
- subsequent scheme or by an order made:

SN

of; com-"
petency  to that effect and. together: with
“-»the “one dssued by..the employer:surely

shall not amiend the'scheme
under subsection’(5):during the period of
the apprenticeship without—and these ars
+the important 'words=without-the con-
sent,of the.employer. Concerning. clausc
24, the- objection: here related 10.the cnd
part of it-which-says: “Provided-ihat no
“one should be requircd under this section
10 answer anyquestion. or. 1o givé any
informaltion -tending‘to_incéiminate. hirn-
self” Pt R i s s

{Mr. Coneay’ loft the “Chalr].

-

g Ikmin:lg) ik the-Chair)

The whole of clause 24 deals with the
‘powers of inspectors and the objection is
that nowhere in the Bill is thete an obii-
gation ‘on:the. par{"dl inspectors to warn
_those ‘'whom:they are talking\io or those
whom ‘thicy_are-inspecting that ity need « =
not answer questions. This is particularly
s0, ofthis’ opinion-is particularly.voiced,
by the smaller businesses, by the sinaller
.industries, ' who  may - not ‘be “sowell -
briefed on-the detail of this law, who may
not have. resort - all the time to Tegnl”
atlvisors and  they .do feel most strongly
that . when -inspectorsdo_come” fo . see™
them, rather like:policemen, .they-should

g

And I believe, if the Minister whed' he”
replies would indicate that he is prepared
“to jntroduce an amendment -to provide
for: this that it would: be_rnost welcome, - -
“- It is considered to be a reasonable réquest
and 1 do beg of the”Minister to consider

it-favourably. -

Mg, " Connoy: . Mr.: Speaker, ~Sir,
there™ have. bten " orke “or “two . paints
raised - with- a legal flavour. ‘Perhaps ‘1.
might try to do.my. best to be of assis-:
tance to.the House on. this'matter.: -

®
!




eiioseniens arndlillcting vracescensed - tovbe minorsTafd
“ became: adults, That was also mentioned:
by “other "Hon, Mcmbers, but I- think
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" [Mr. Conroy) T 3 ;
The. fisst - poinis - were -raised - by the
hon, Member - for” Southern - Area: who
dealt ‘with the diffesing ages;at which:

. the hon.* Member -for Southérn -Arca
managed to- get hold. of the wrong ¢nd
af the slick ‘wiihi greater’ efficiency -than
other_hon, -Members:who " have “spoken
von this Bill,= .7 -

The importance -of attaining. ‘majarity

i law is 1lijs, that when you are & minor

I ~=subject 1o, one or_wo-exceplions—you
cannot entef into a’ contract, When. you
~-aré an adull you  ean, *Now, :as* I -read

. the Bill7 it says, in ‘two" places; “that no:
one - shall renter - info. a - contract. of -

apprenticeship. who. is ‘a minor ‘without
sonic.one’ also 'signing. on_ his behalf. and
.. that-no ‘one-shall-amend ‘the contract of
“apprenticeship whois’ a-“minor “unless
the - same “safeguard - is. gone through,
And.the effect; of - having''an”; African

seaching his majority atithe age of 16'is.:
Ahat ‘when .he is“17 he can sign-a-con. .

~tract.on ‘his own’ behalf: but 'z Eurdpean
‘... cannot. ‘That-is the only impliéation;

ti - The han.: Member for Southern “Arca

raised.” gtiestions’ ‘ol criminial responsi-

2 bility afid fiscal lability 10" pay 1ax’ and

1 can “assure him: that ‘no provision. in

< this Bill alters the age at which'a person

- ean “be':tried “for ‘a'_criminal. offence : or

“~alters"The "age bt which- &’ person. shall
pay.ax. : EFEN

= Thesi, Sir: the hon, and Tedrned Mim:
-ber -who. spoke’ just” niow; it
person” who “has completed - any: ‘period
ol _campulsory." education ‘required . by
law.may enter inta'a contract of appren:
ticeship, he “went . ori 1o say. that if-he
has not completed “it,if ke - has not

E :n:;xx':d into it then he is.excluded from
entering into . contract-'of apprentice-
ship - think, Sit; if the hon.F'Member

Boes back.and reads: clapise 8 (1Y (by, he-

will find that it is'not

1 dealing’ with
clause’ 8 (i) (h) which provides' that-agy:

- ‘his'mind o’ the problem 10 sec Whefher

sweeannot-reach some solution;
. §ir, where you have:legislation of this
ind Leam..aftaid have =g

Y Y Yoo
-inspectors, “and ;if-you' have 1o ‘have N
inspectors “they have 10 - have some y
powers _ to -enforce - the legistation -and
therefore it is: only a- question of degeee
belween -what : powers they 'should have,
1L an- inspector :under, this clause ag |
read 'it, as. the-clause is. drafted now, "
goes into a factory hé'can require peopls
-:to answer questions and to-make a state- -
ment. But he cannot require:a person to-
incriminate himself. ERARN

somsanc§

. Now,” Sir, Iet Us take :the cxample of“‘ 2

_ran‘inspector who goes. into.a factory and
he: there .questions. six “people, :Numibers
110’5 “are: potential -witnesscs - ngaing

No, 6 bécause No. 6 is. the. person: who |+

has broken the provisions of the: law: and
:Nos. 1,:2,:3, 4 and 5. are-people who'can:
give, evidence" against . him. Now,- Nos,; ™

1105 clearly’ will - have 1o ‘answer the %

. questions. because. ‘they . are -in: noway
incriminating themselves.. Sif, their state. =+
men{s which they. miake and” which ‘are”
written” dbwn. and . which they -have'fo
sign are notiproduceable. in evidence af
ithe trial of No.:6. They will have to go
inlg the! witness box when No. 6 is tried: &
and. they” will“have to give: evidence in- >
“court ‘on oath-and they will be liable:to
be i and it not.
-, only- by the prosecutor..but_also- by-the =
., defence "and by .the magistrate.. There.
~fore; the fact that “they. have signed the:
siatements’ is ‘not’ going 10" hurt them in
y - way. Now, withiregpecttoNo; 6;
che his signed:-the * statement - which' *
incriminates ' him, ‘or.'not, he'‘has:.not ©
signed - that ‘statement - voluntarily:: He
has been forced. by. the provisions of the
Jaw’to make: that statement, Therefore
it cannot be proved.ingvidence against
him, ‘And so, the fact that the-statement -
is.-made :without  his” knowing ; that "he -
-ieed not ‘answer: incriminating - questions
is.not going to-hurt him'in any: prosecu: |
:_x‘on. 1t, will,"however, assist the ‘Labour

- b  is € the
;;ztc.rp)x’-c;al_mn “l,Mh he h:s pk?f upon

i Nmi‘.&n-lh&'mpré diffictli
brc‘n aised “by. the  hon.” Member. for
Nairob} Wcs\l on-clause 24°(3) and I'am

ROl quite* sufe . what“the answer (o' this’

on¢-is and: 1" would. like him 1o bend

s

_point his”

in ing . the op
“of the ; Ordinance by~ persuasion, - by :
possibly -threats that -if the. samz . thing
happens_ again! that. they: may-have-to
‘prosecute by administeative “action.: _
..’And therefore, Sir, it is desirable that '
.. We should not-cut. down’ this' subsection *
sa-much by putting 0. many safeguards

“in it that it draws  the “teeth’ of the ' :
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section.'Sir, I would be incliried to give .

et e BIE {6 R TR TRTS Sechion, - this
“elaiise; to- meet -the point- that the hon.
<< “Mcmber has raised. 1 wonder, Sir—I am
a.: & possibly. thinking elotd now—I wonder
N+ whether we: could-'meet “it ‘in’ this ‘way..”
. Supposing we ‘wefe to amend ‘the clause
10 say “that' any. 'pérson from. whom a®
statemeint: was taken :by.-an - iaspector
should -be_ivarned . that- his. -statement
might" be used in”cvidence, and just stop
* “there, B you'see o state
~:'help-him- to’ prove ‘himself innocent: as
o well as. prove " himself : guilty,  and - that
s the ‘normal rule'under the: Judges®
*Rule That! when. you'.take -2 statement |
- front’ ‘4 “person :in - custody “you " must
warn, him.".that ‘the -statétoent . may ‘be
tsed. In. evidence, full stop--nol"against
1" him—just . in " évidence, “and: 1. wonder
whethér. the Hon. Member ‘would like to.
.- thiflk “about that “and: consider™ whether
that: would ' not .meet the: point, and 'if
so, ‘possibly 'in “discussions ~outside. this
“Chamber..we ‘might: be- able to reach
“-some .agreement -on it :But: I do ‘want
him to’ remeinber that it:is desirable to:
refain somc feeth-in’ the section. We 'do
~not w'fm( to" draw’ them all, B

“sit, I think. that’ deals with the points
-which _have " been iraised” which :have a:
accordingly -support- the: Motion, -

'/MR.- SAGOo - (Nomiriated : Member):
“Mr.’Speaker, Sir, in-'the ‘Memorandum

;" of .Objects and Reasons it is- stated that-
. this-Bill_gives-cfféct to-the ‘recommen-
datians of . the - Advisory ‘Council...on

might

L ~legals orla. Guasi-legal:-flavour, ~and*-1 w3 with-1he. question ‘of whether thé"age™™

Tiie MiysTeR For EDUCATION, LABOUR
AND. - LANDS - (M, . Mathieson):  Mr.

“hear-the ‘wide measure . of - suppoit .on .

‘both sides of the Council which is forth-.
coming for- this: Bill." Indeed; 1-feel at
this _stage thereis nothing which. I need
comment on at any length as regards the, .-
principle: and purposes ‘of the Bill since
they seem to” be broadly aceepiable: to-:

‘all Members of the Council,'

A number of detalled points have been
made,” and_sonie, of " them’ have alréady
Been dealt ‘with; by ‘my hon. and learned
friénd :in - Ris* commenis ion, the legal ®
aspectof - certain’ provisions; of ‘the- Bill,
-1-do not feel that I can really ‘add very
substantially “to _his. commenis ‘on - the ==

_"question’ .of the ‘age " of mmjority.. As he'

'hds"pointed- out,’ this: affects*simply the
capacity: of ‘an appreatice or indentured .
learner: 1o “enter .info - contract,; Wei
could hardly. in a Bill-of this kind enact -
a-provision which is in conflict. with- the.
substantive law “on - the - matter: which™:
governs - the age “at" which . a’“European
and an"Asian ;aré Tegarded as obtaining
their majority. I hon; Members fecl that
this is ‘an unfortunaté pravision, 1 think”
we -should have to address ourselves. 1o
‘the amendnicnt of the substantive Ordin-

~ance rather, than, attempt [o depart from

it: in legislation: which 3s - directed. to
anothicr. purpose: This realfy._only- leaves

which ‘we-have established inthiy Bill
for .an ‘African_attaining his'majority for -
the ‘pirposes; of ‘the Bill should” be  the

::same a3 cither the Buropean or the: Asian

or ‘4 wholly.: differenit _age.  Those hon,
Members who have commented on ‘this
question have not, as far as 1 can ‘reeall,

Technical -: Education:and Vi .
Training.- I would ‘like to:add, Sir,-that*
those ‘recommendations were ‘the' result
:. - of "the :deliberations “of - the Apprentice-
‘. 'ship’ Committecy: which ~was:, appointed
under’ the ' chairmanshipof Mr, Harry-
Brigder,.and I would like here, Sir, to
record. our-appreciation. of the work that
7 “was”.dones by that_Committee, - It~ was. |
- -feated” it" one time, Sir, that: that report -
was going.to’ be shelved indefinitely. but .
-am very happy to se¢'that it has tofned”
out;’ in -fact, in the. form '6f -this:peat
.. Titdle” Bilt which will go a long way to
-~ improve the-training ‘of our’ nppr:qrim.

bdr.. Speaker, ‘Sir, 1 bég 10 SUPPOFL; ..

- We: can: provid

that there is anything wrong in
the nge. of .16, or that; for the. purposes -

“of “entering: into .an apprenticeship an.

African ‘should be’ debarred from doing
so. ‘Wwithout -the "‘consent’ of - parent o1~
guardian until o later- age, I therefore -
feel that the provisions which we have in
the Bill, which as:] said were regarded -
as acceptable in the:seris¢ that they were

not thought te ‘be harmbilly differentiat-
-ing. by the Council of State, ai

' The ‘Hon. Member for ‘the  Souithern
“Area. suggested ‘it ;was’a-little oddthat

~§f a-parent-or. guardian weft absent’ the”

district officer or. Jabour ‘officer - should
b‘e‘:mpo‘w:_rcdb lo-lakg their place, {md

thought''to’ a’-way- in - which - jt wﬂv}ﬂl_ﬁpgakcr..ﬁitd.k.inM—-’sﬂlil’yiﬂg—lom"‘g

R A
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[The Minister for. Education,  Labour
and Lands] 4 ; .
1.think he auggested that probably ‘the
chiel.of his locition was a-more approp-
riate.‘pessort 1o he  designated for “the

pr_uvisibn for 2’ speciﬁcalibn, of “the
theoretical - training - which . should~, he

given’at the expense of the employer for
the- apprentice or-indentired 'learner, |
. thcrcl’cr’c»f:cl‘ that that pcinl,jr isy,

0 Bily—Sécond Readingi— .
g *

ot OCTOBER; 1939
oo band

& Agriciiliural Bank (Amedimenty 114

The Bill was read - the” Second. Time
and commilted to- a’ Committee . of ‘the -

. whale Cop;\:il tomorrow, - \. .and administration of  the fund, but the
; 'ﬂ Howse s illl'l' . i >' repayment f .the.capital {.\ thi; -
i”:‘r{““:)""?&{_.ém{ﬂ‘lé-lg". ""I‘I‘".,wly“'ﬂl apital: of _the: Bank. will,- over the.
e period from. 1957 ta: 1977, be  increased * i

Manes

4

et provision is

purpose..Judoinot.imagine ~that=th

would.beé ‘many casés in which a.parent, "

* og ilthe parents were dead, the guardian
were abseat, ‘and in thosc cases il séems
hest that ‘there should be somie Govern-
ment: pilicer who, .by - taking -advice say
from" the chief of the location or-other
person who.could give that advice, would
b able to fulfil'the purpose.’l therefore”
do_not:propose to suggest: any amend-

“‘ment to-this provision, .

“Some comment hasialso been: made,
~.Sir, ontlic provisioris:which are made in
clause 9 for securily. As I mentioned ‘in
my ‘opening remarks 1'intend fo ‘move
an amendment: at the. Committec. Stage
‘10 aller this pravision2. Hon, . Members ©
who -have noted; tha{” point have ‘rather
concentrated on. what 1 said “abont - the
¥ nerease i the ‘miximum Timiv for the
amount o :be' deposited. I 'also 'mer-
~ Yioned that 1 datended in- this: amend: -
~Zment] which we can: discuss . more - fully
at-the: Commiitee’ Slage, to make it clear

that ; security would ‘only - be deposited

when botl parties to-the contract agreed.”
that - this should ;be” done. 1" think that
N :

The “Hon,..Member " for - Centeal . Rift*
referred ‘to clavses .6 (@) and 7. (1) (a),
- and- siggested. that these might conceiv.
ably be ‘restrictive” in® relation to” the

employment of apprentices who had nol;

perhaps, reached 'a’:very -high “level of
;initial “education. I think  that-perhaps .
he'- was slightly . misunderstanding “‘the

pitrposes ~of . these’ clauses,:’ which -are <
indeed . to “ensure- 1hat the. employer . of

‘an apprentice is ‘approved by :the. Con:
- troller, Thatis the important matter. The

Controlier is’ satisfied that the- employer
“who is:taking on:an apprenticé is:a satig-

‘factory person and “is-equipped to-give”

the;necessary training.. These clauses do
not-in any:way limit ‘the" person_ whom;
such employers: may take on -as appren.™
“tices or indentured learners, ;"7 .
“"Aquestion wis' also ‘raised,’ Sir, dh
elanse 19-'as to’ whether it was- desirable’
Ahat' we shouldimaintain-in. the-Bill ‘the .
provision that:acertificaie  is issued’ by
an-employer at the request of.the appren-
tice. I am . prepared 1o consider that: fur. .

thier “and.-inform- the. House™ ‘4t the /=

for
- -thase who. might otherwist feel deterred
byt the security provision from approach.

< ing: the ‘question  5f an appreaticeship,
=The “hon,”Speeiilly” Eleced - Member, -
:Mr. Muchura,” referring. 1o “clause 7 )
‘suggested that it was’ very:important 1o’
-ensute ‘that it -any- fism. approved .45
firm to engage appreittices: there shotild
be persons capable of giving instruction.

+22 'V am quite certain’ | ‘can give this asstur-

ance to.the Housé that:the

to.t Controllér:in
- considering . whethér. any bl

... indeed. wel

- Stage ‘whether it scems” right
thatany adjustment should-be made. to
this_clause: in: this respect, - A

- 1 think, :Sir, that ihose. remarks cover:= -

most of the comments which have been
made on the. Bill when taken. in‘conjunc-~
Jtion] with ” the Temarks, of ‘' my learned ..
friend, and ‘I would . just- simply Jike 10",
fude * by thanking . thoss. Members:
whohave: supported “this Bill and saying
in résporise 1o the remarks. of“the hon:
Member. for Nairobi ‘West that.we have
i d the amplé co

. offers. reasonable . opporiunities “for: the
prapier training of the indéntured Tearner
or. the apprentice, as’the “case inay-be,

< will pay patticular. “atiention  to . the
adequacy’‘of the” instruction tikely to"be

- available in that establishment, . .

The same hon. Member teferzed 1o the:.
need in- making” any’ schemie (fo ensure -

thatnot. only: practical,- but . thearetical i-r1o - pahe~efTeots

:lraining : would ™ b& provided. -1 indeed

share his view .on this point_and _élause .
“2Q) (o) ol the “Bifl provides. that in : ;
made thefe may be . The Question was put-and carried. -

: any schente which is

we have had from’ the Nairabi Chamber-
of, Commerce. and. ‘the " Fedefation  of .-
Kenya ™ Employers: - in «considering” this
Bill;"and. also echa”the ‘remarks of m¢, "
hon; friend, Mr. Kicpal Singh, regarding.,
ihe ;notable ‘contributions : made . by the *
Committee -on Apprenticeship, “whose
work ‘is reflected in- full in" this. Bill.<1
trust that this. measure will; in_fact; prove
Ve meastre- we alf-ho

it will' be, . .
With these. words, Sir, "I beg to move: =

,\f

1 will totich_on - the ' main paints’even
i though they may:be'regarded as details.. ="

£ becaise it ‘was felt' that there. should -be

1:was then; designated . "The. - Emergency

minntes past Twa o'clock:

The Land and. Agrirullurai Ean

R AAmendmenty Bitl' ..
Opder for Second Reading Réad, :
THE: MINIBTER “FOR" FINANCE 'AND | DE: |

ALLOPMENT (Sir . Ernest - Vasey)i ™ Mr,

Speaker; -1 beg -to 'move that the Land..

~“und ‘Agricultural Bank {Amendment) Biil*

be'now read -a-Second Time,

“This” Bill. Sir, deals with Various points,
a Very few of them of real principle; but’

-The' first ameadment;: Sir, in-Section 2
is really to enable-the: Bank to lend from
its.own funds ‘advances to”stafl-for the
purchase of - motor: vehicles. should, the
Board think -this is desirable. .. 5

The” umendments 1. section 20 are '~

some tidying Up in:the: wording of . his
particular section;. and - that: the present
‘wasa suitable opportunity. S
The amiendment in -claiise; 4 'lo'scetion”
2% of the" principal ‘Ordinance - has. been

»undertaken Jargely ‘as- aresult of  the "‘p
H Tesu

Emergency, Loan “Assistance Find, X
Mgmbers may remember, Sir,:that in:the
“Bidget Speech of 1956 1 told the Council ;
that*a: sum of £250,000 would' be placed
atthe disposal ofaspecial’ commiitee

“.»which would be set up 1o receive appli-
+: cations for assistance from European and

African. farmers ‘who. found “themselves -

+.in cconomic: difficulties as'a’ direct result

of the Emergency, Froim this fund, which

Lodn’ Assistancel * Fund”, " interest-free
Ioans “have' been “miade- both 16 African

on-capital repayment was granted for the

first five:years. in’ each case, after which =
the loan 510 berepaid over d petiod
of 15 yéars. - BRI

’ tion “we came
10 the ¢onclusion that the best body-to -

-+« handle this-fund over the 20 years of its

Jifetime . would be the:Land and Agricul.
tural Bank, and-so it-will"be a"process

of handing over: to the Land.and :{sri-‘ g

cultural Bank not only the management

-

by some £250,000-2that’ being the- some
—some-=being - the. qualifying djective.:
;because,: of coursé; ‘there may -be- some

:"peeple who are'not-able 10 repay in that ~
. time., There will be' need,; !ga
enable’ the Bank 1o take over this parti- 3

erefore, - to

cular fadd and recéive this moncy which
will'be on:a different basis ta any ather

moneys” the. Bank “has. been granied. '

There will-be'a need some time i the'
‘Tuture, to 1able a resolution. in’this Legis.

-lative Council that the funds of the Land. -

and Agricultural Bank be increased fromi

“Aime o time. by the transfer.to it-of the .

Tesidual cash Toans and loan repayments.
which - at_ present conslitute - that” fund *

‘known'as “The Emergency’ Loan Assist« -

arice’ Fund.” And I do-not imagife. that

there will be'any opposilion in this Coun. *

cil to the ‘Bank being calfed " Utpan -to-
undertake that particular duty. :

That, Sir, s the inipartant ‘onr, both :
Jdn’deed . and in princile. EEReNEN

Sections § and_6-remove the limits of

£5,000 and £7,500 -which Was placed on
the loans under section. 28 (3) and 31-(3)
respectively. This iy designed . (o assist
the larger. farm wherc the schle-of activity
i atthe limit on_the loans
- ilabld of £5,000.0r £7,500
has’ proved “td be inadequnie for thém
1o go. forward ‘on the proper lines af
development. 1 must make it perfectly:
clear, of course, that the removal of these
limits docs -not-mean_that the Bank will

be-entitled o' lend. up to 100 per cent of

anybody's securily,: because ‘the Bank's

toans will still.remain limited fn percent:
age to G0 per cent-of :the valiatlon of .
the Jand- of the' fixed assets concerned.

The raising of 1hié limit from £500 to:

; h $£1,000 which Is shown in clause 7 (a) is in. .
_“and to European farmers.: A- moratorium <.

vespect - of . temiporary -advances Under

section. 48 (1). Theé: £500- first' appeared

in section 3 of.the Ordinance No, 4:of

1934 and has”provéd 1o be inadequate
imit for-short-term_advances in-the-

resent” conditions.

- Clauise, 8, deals largely. with the removal

of the " time " restriction."imp6sed: under: -

section 61 of the Ordinance.. This is. re-
quired to enable th; Bank .to take action
e e TR T

“
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[The' Minister For Tlnnncc and
Developmcnl]

in nppmpnalc cases o rczhu |h:|r

security” before . the demands -of ~other

mduors fave deniided it to any extent.’

‘waw—"“'"!he-‘hs! one; Siris“the* pmnl'ﬂul’is“‘
made in the question of. the service of -
the docuimient by post. | think, Sir, that

. i covers all ‘the points that-are. present in

Vo b Bifl and 1 beg to move: :

'MR., Mackenzit; seconded.

Tkt

Qnumm propoml

Mg, Bnums' Mr. Speaker, Su',
would:like 10 make it -very clear: al the
L putset that anylhlnn I'may - have 1o’ say
e Ialer-on. nhould in no way ‘be taken 'in.

sof.1he Land Bank:or-of its officers.: Quils
the contrary, I welconte:this opportunity,
*$ir, of ‘paying. A’ tribule -10. that- Board
: " andto the officers. | belleve, Sir, that the'
¥ Turdpean: farming’ -communily in, .this
. country.owe a Very deep:debl . of grati-
= l\’de to:those 'who had- the perspicacity
: establish the. Land Bank Organization:~
in-the very st instance ‘and; indeed;.to *
‘thase ‘who:have very: faithfully served it
“éver since, The Land: Bank, Sir, has been
.t indeed forfunate in. the - calibre of -the
. men that’ it -has: attracted ' to' its ‘service,
‘wheiher on ‘the- Board, as leeal rcpvesenl- :

atives ‘or-ns aflicers,

Sir, these are fot miere plnmud:s. and
1'do feel thiat hon, Members will concede

" organization.does qualify.me 10 appraise,
with some degree ol

eragation, or in.criticism, of the Board'
“mercial nrgammlwns‘

-great, but, would it not-accord: better; Sir,

. that my_experience withia -very-similar--

" own business and to cncoungc their staff
"to go elsewhere for privaté loans for sith_

housms Section 15-is & fait accompll ind

as it is getting a little bit near home, s5

far as .1 ‘am. concerned, ‘5o possibly 1 \
should_not _pu;gug,.;hfunh:r..ﬂ.ﬂ,nslrm
section 2 of the Bill proposes to add to

the ‘power-of the Board the power to
lend-monty. for motor .vehicle advances,

It was-only.on’23rd - April ‘of this year

that theMinister for Finance " asked

<.~ Coupeil - to. .approve " the - guarantee of

adyances ‘to.-be-made: by the - United

‘Dominions . Corporation: Limited - direct

to civil servants for the purchase of motor. -
vehicles, At that time ‘the' Minister corm. .
mented; and 1 quolc. Sir, “We consider .

“it--a: better - and “proper  channel for:”

advances of this kind“to. be met from
funds available,; frém pnvalc and com. -
That is: the end' .
of the quotatiof.- Now, aamulcdly i this -
instance the atiount involved is'not Veryy s

with the spirif ‘of “the tines' if the-pro. %,
posed_amendment. conveyed merely- the
‘right ‘10.the Board of the:Land Bank
to-guarantee loans. for-the ‘purchase;of
motor vehicles rather than. to make lhme
Io’ms itself, from. its own Iunds.

Sir,. before lcavmg sccnon 2,1 noucc
that the Atinual Report of the Land Bank
for 1958 reflects as' an _assel-item under -
“Motor-car Advances “Account”" the sum.’
of £1,454. Tt i8> possible that-this may be
some transaction’ with_its - clients,- but it
is"dlsa” possible, and. here; I.think: the..
"Haise ‘would like o' be informed; Sir,
that:the Land Bank has possibly, in ervor,

of the unsung devotion:that.has gorie into
- the creation “of lhn vcry sm:ccssful
:nlcrpma .

“Sir, hirning spccnﬂcally to:the Bill, l.

o would-like: Yo, prerncc my-remarks with
" the thought that in thes¢ days of curtailed

- “availability: of . capital; “conpled with the
* almost certainly ‘increased demands upon
#Ah¢ funds of the bank, both for European

and for. African agriculture, it- bcho\cs N

that bank;:to :steetch " its” funds: 'over as
Y wide a spread.as it can: possibly” d/o and
make _ its ‘funds “available {o many
~Cindividuals as it possibly- ean; (-

Sir, srclxon 15 of the pnnclpal Ordm-
ance - gives: powerto - the=Board 5t~ the
moment to gmat. staff housing lodns. and
even those colosst the oil comp:ml:s find:
St tlcsnrnblc lo muin |he|r c::pua\ in lhtir

4" the " passing -‘of this- Bill. (. .
this: was 'so,1- can ‘Suggest, - Sir, that it
might - have been ‘proper-to have said 50
in_thé. Objects and Redsons, or possibly
forthe Minister to ~have: mfnn'ned s,
when introducing the  Bill, .

Tutning to. section 5° (b), lhnl section,
~as" the - Minister. said; seeks 1o amend
“'section 28+ of -the - principat Ordinance
which - initially. contained a maximum of

£3.500, -increased very properly in 1953
to £5,000, Similasly; seetion 6 of thiis Bill
:amends section 48 of the. principal Ordin:

.‘ance_ which started - with-a-£5,000: ceiling .

and’ was similarly increased in (953 1o

., or:the purpose. of. my argument.
Sir, ficnt 10 - {ake - both th
-sectlons. together; that is, - sections-5 (b}
- and.-6, ‘because both ‘of ther of ‘course
contemplate- the ccmplclc abolition " of.,

* Tnl OCI'DBER. 191? R
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‘s\igxal shouId have “been’ considered in
this amending Blll You :are quhc in
order:

‘,[Mr Bompas] -
any ceiling, :xcepl. of COUrse, such ceils
 ing a3 the Board might itself fix dbmuﬂc- )

ally.as an exercise in M B

""‘ K=y Sn. e
“The section of course. does not appear
in-.the :Bitl_which/is. before,us. " It-fays-
down that the’ Director. of Audit: or an
‘officer deputed by. hirn ‘shall . audit ‘the
books- of ‘the -bank at’such times, as he
shall think {it: to, dos0 or as ‘fie shall-/
be directed 10" do’ 50 by the. Governor, -
Sir, :1 -am_ informed, how..accurately [
do-not know,:that:it is nolthe custom.
of ‘the Auditor: 1 audit the actual morts
/Bage securitics “which - are _held . by. the
;LandBank or.at_best- t” is not " the
“custom” to do “such -an audit’ at. more”
than very infrequent intervals, Certainly..
itis the cas¢” that there is-no ‘reflestion
“on’ the “fast ‘balance sheet - that: such an”
audit ‘was ‘carried-C out, “unless ;in" very ¢
-general’ terms. Sir,. in-sharp - distinction
we find in section’ 33, subsection’ (3), of
ihe" Bitilding  Socictics Ordinance, 1956,
‘that the auditor conceimed is specifically
“required’ to’ certify that -he has at the-
audit. actually  inspeeted. the ~securities
~belonging fo. the society aad to state the
“namber. of ‘propertics. with _ respect:‘to
which' évi of title:has “been ‘pro-. *
dizced; ta, and adtually inspec d by him,
Sir: I would urge that'a-similar. require-
‘fent. should: be .embodied in\scction’ 64
~and. that this Bjll provides :a Very. con-
“venient medium -for nhow  doing, so, 1"
believe;:Sir, that  the; audit"of the
ties ‘fs" every - “whit_as important, if - not
mofe ‘5o, than the’ audit: of actual: cash.
'Sir, 1 support-this Bill in gencrnl terms .
but I'would nof find il possible. to sup-
-port it specifically In ‘the lights of: the
comments;I-have made. 1 hope ihat the.
Govcmmcm will aecept those. remarks as.
constructive and will itsell be prcpan:d to
initiate ; suitable’ amendmients ' whien . the
Bill ‘comes:10. the Commitlee. stage.
MR..:HassAn® (East’ Electoral’ Avea);
Mr. Speaker, both the. Ministér and_the
Tast- spcakcr said . in thcir speeches that
the ‘bank loans were for: both Europcan

~wl‘sugg!ﬂ‘lhn!‘ilﬂﬂndﬂlmb‘e“ﬂnd‘ﬁnﬁllr T
‘10.leave the onus-wholly. on 'the Board,
l nnd 1 would suggest that il the preseny
“maxima- are _insuofficient, and. 1 do” not
contest that” they are; inadequate -as"-1
-~ believe-that they do ficed to be increased,
that they:be increased by an’ amount of
possibly 50 ‘per..cent: in, cach instance;
with'a rider that further sums could: be
\'\d\anccd after:review of available funds
and a-review ‘of unsatisfied .applications
‘by" some outside “censor,“such as™ the
“Minister- for: Agriculture-or- indecd " the.
Council of Ministers. Therc is n precédent
*for. this® suggestion “aithough: I would
admit “that ‘the_ cases are’ not’ completely. .
nnnloguus. and that lies; Sir, in regulation -
5.(1) ‘of.-the Bmldmg Societies’
Jati 1956, That ton limits:
g (hc amount, which, any’ society ‘can’lend:
;in any ‘one loan-to £10,000- without. the
i pnor consent ‘af the Rl:gxslmr. -Applica-
- tion’ for ‘such "consent: requires the: sub-
niission ‘of a.fairly comprehensive report
“or. retirn” of - 1oans™ made -during : the
" previons 12 momhs of-cash avallnblu\nd
of “other, Sir.
Jinthe Jight ‘of  recent. financial . scandals
in”.Bfitain- where ‘the building societies
“legislation “is some. 80 years-ouit*of date
:md socxcu:s have rcnl(y had to dlSClphnC
by. fating in-the
- /Societies" : Association -and- 50.-0n,
wisdgh of sur Governiment here in intro-
- ducidg - modem Iegxslauun 10 con(ml‘
"+ building societies in 1956 is very apparent.
: Sir, should.this' wisdom not. be extended
to- the Bill ,which. is now before us?.']
©am“not”suggesting - ‘that .the.-Board - s,
incapable or ‘incampetent - of  fairly . dis-
tributing” the . funds’; which: are at its
dlspnsal “but’ T believe, :Sin- that it js
wise :that’ there “should : be ‘some ocxlmg‘
+’some’ point"at which the,, Board reaches.”
L aistep’ where'it is requu'cd to' take’ some;
positive action 1o have what itproposes
10, do_reviewed.: ¥ .
Finally, Mr: Speaker;; I \muld like to
+ “make nsyuggsuogc?or.(henmmdmenl of 2;and. Africanagriculturalists.
section’ 64 of :the . principal Ordinance, = Tyjg: “Mmiister soR ErNANGE | ANy
d_ here, Sir, I must seek your. digecti ;- DEVELOPMENT. (Sir-Efnesi=Vascy) =
beeause |1 am " not T Giiite sure “whether I' on -a - point of order, -1 never said thit :

am in ordér in doing 0. -the. bank ‘mude toans to Eufopedns. The:
“THE: SPEARER  (Sif F:rdmand Cavrn- . hon. Member for Kiambu did. The only -

“* dish-Bintinck)::. You _ are “raising...ihe " time 1 referred o Europeans and. Afri-

qucsuun o! an nmcndmcm which: you cans was a$ xleprds the Emerg:ngy oans -

R T :
\ .
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: Assistance : Fund."which .oniy. covered
agriculturatists of {hose two Taces.

Mg, Hassan: The Minister's statement

Government: realizes this and I woyld
like to- impress”upon the Governmeng~
that the ‘African_farmers, more than any
other. farmers .today, ‘need capital 1o
develop their farms. 1 would:like  there.
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Soa[Mr Mate] e
should'_~consider " these .- fatmers - as

~ individuals and not a3 a group of people

©in- & "district, nknd the ‘mone§ should be ™’
a it

fore.lo.mak tento:the:Government

“indicate._that, banki
- i nt.

of their

ties-in: Kenya.

UL Te CMINISTER CFOR, FINANCE .. AND'
DevetorMeNT (Sir . Ernest Vasey} i~ That.
is quite right, Sir.” The-Bank s a non-

- -racial institution “and " its. advanices “arc

Timited (o sosun’ly and 10 nothing else.

“Mpr. Hassan: Thank you, Sir..
1" have " been ‘réminded that some,‘of
Zthe’ Asian fafmers=theres are not - many
v incthe cottry==were recommended by
me for loans and they: were uniucky not”
(o have: loans sanictioned: for. them, and
? from “the _specches, Sir, . I-thought that~
: probably” the. bank_facilitics were con-

- fined .10 rages -olher” thari*Asians,
2505 o Now, alter. that’ assurance. fromt” the
Jllnislcr that it is open ta_all-farmers of
y ulk communitics, . Sir, -1 have: great

pléasure- in“supporting this Bill;

TMn. MATE (Ceniral. ProvinceNorth):

Mr. Speaker, 'in” supporting: this” Bill

geacrally Twould like-10° put-1hie case of

ther Afelcan farpier - before the Goverris

ment and-with your permission I would
take:this opportiinity-to- paint aut: the
_special: difficulties” in-which “the” African
farimer; today finds. himself, - .. 5 <

“Mr. Speaker, the: M

s non-mcial-and ‘that both "African and
) Eumpcap farmiers swere given. Emergency
~Joans, :Sir, " this s very’ true ‘and 1 Keow
“furmers that havo benefited i this: way
from: this moncy, Bi, Sir, the  African
farmier “specially s “in-.q very - difficult
pasition: with -regard to capital.’ Taking
the. Central. Province as - an
“swhere land consolidation s~ going om;
the farmer has to-'find money to-.start
work on his new farm and many of them
the rnnjqri(y. are not ot all wealthy, Thcyr
Would fike to ‘make’ farhing pay ‘bul’
. \mh_oux the " capital - they - cannot.
... 3pecial committees in,the. districts
7. deal” with “these loans .are all_the time
[+ averwhelmed .with' applications for these
--Aoans,, all. ol which.:they-caningt ‘meel,
Yet the farmers are being urged to under.
take fhare and-beller farming, but with-
Qut -any .money: 1 do’ not - think the

;say: “There'is not all that monéy-avail.  *

.- that ‘they ‘cannot. mect ithe needs ‘of . all-

Minister. for. Finance ..
-and:Develdpment 101d" s thay this Bank

example :

P
to. consider a great number of, Africap .
farmers who,want these Joans-as withohy 7+
them they cannot . succeed. I' know that .
the: Govemnment: will " turn. round “and

able.” " They. will ‘say.that the money s
L_limilcd.‘Pcrh:\'ps they ‘might “think . thay”
there® are 100" many  of “these farmers,

of them. Mr. Speaker; T would” like {0
impress_on- the House the importance
af 'the individual: African - farmer.. East
farmeris "an “individual ‘and “he . is ‘noy
a member: of “a-group,’ ‘and - when ‘he
sends-his. application. to_the ‘distrief agri:
Cultural’ committee” and “he. is-told that |
the: maney. is not “available then to him
it does “not “matter  whether."ten “other
.ien: have loans’ because he still‘cannot
develop - his farm-.and - he cannot” make
the -contribution “that” he would liké {0
“make to the country's ivealth. because of
his. paverty.. 'l would:: therefore fike™to
appeal_~both. :from -the . angle . of . the i~
:amount of ‘money-given to farmers and
also. the'-fact.that “théré . are -many, ‘of .
them; ‘but, that they. consider. themselves
as individuals and then we want-to.sec’
the :wealth of ‘this  country- increase 5o *
-wemust consider. each . farmer a3 an
individual. 1- know,: Sir," that .money- is -
short” but 1" fcel ‘most” strongly. that ' the
Governnient should - make more Ioans
available: to_the Afficansfarmers ' who
have: not: benefited- s mtich  as - other
farmers’ fromthe same bank, [ _feel
wnﬂ}oul this cxtra assistance all the good
advice given by, the Agricultural Depart-
ment. to : African farmers . will ‘come to
nothing 'as. only" . few. people will be
able-fo'manage their farms and the rest:
will go without the assistance, T feel that

by -doing more’ for these: farmers: we
shalt beincreasing - the developmient ; of
land" and-these - farmers .will -be ‘able’ ta*
‘Pay more. taxes ‘in future, - thereby
creasing the -revenue of the counitiy
raising ;the . general. standard, . My ‘point
is that the: African :farmer. niceds- these
-loans: - more “thaR " pethaps  the other . .
farmers who, have *benefited from - this,
and withoot 'if ‘we’ could not: do, bettér. - |
farming. In’spite’ of: the large numbers <

s

,..)q_

.2 :louphole _somewhere, | Mr.

:ot these farmers 1 feel-the- Government -~

dsof<HmpIIcUIaL
farmer in"the country; SR
> \Mr. Speaket; Sir, I beg 1o Siipport

Mg &rar Mor: Me."Speaker,.I should
»like 1o make .very -few points: indeed.
Indecd,. Sir, " the -£260,000" allocated for
<farmers who-suffered: during the Emier-
gency was given (o European and African
~:farmers, “and I would :like. to 'ask 'the
;-Minister - whether . these s funds “or: Joans
" “were >-fssued - directly, . to. ‘the; "African
farmers and. European. farmers from the
Land :Bank:. or . whether ‘the " African;
.- farmers ‘were. issyed through the African

a4 nd; Development: Board.. And- further,

+; ¥ should. fike to0:reqiiest the Minister to
' "say what was.the highest figure giyen to
:\:\n'individual African -farmer. “As. my
~colieagie, Mr...Mate, has “expressed. the
/-need for more money-for Afsican farmers

fact " that“Government, has’ not" . yet
- tightened’ up- loans . according - to "banks
and -there: should 'be''a -bank  through
“which “all . farmers -could borrow . inohey
and devélop their farms instead of- trying -,
“-to find. out whether the local -authorities
-.could:-guarantes “such “1oans . to. African_.
“individual farmers:.: ¢ fi R
Mr: Speaker. 1 beg 1o supparf.
Tk SPEAKER (Sir Ferdinand: Caven-
dish?Bentinck): As we are discussing an
aménding - Bill we really ought to confine
! to " the i : proposed
~and nat'debate the general principle- of .
 : the" principal Ordinance.. SRR

O MR ore - Tieis: My, " Speaker, Sir, 1

=~ 'would just like 1o make one or two com-
ments on this Bill before us fiow, ' was
“glad fo hear from the Minister. that appli- -
cation of the Bill is'non-racial, but I still,,
of course, have my own doubts, We Have
been told this sort of thing sevétal times:

< but- when we go into it then thére'is some

some Spéaker, 1

< would like—s "oty 3

~ . THE.: MINISTER .. FOR - FINANCE:.; AND ',
'DEVELOPMENT, (Sir. Ernest; Vaséy):  Mr.
Speaker, "is.:the * hon.: Member  casting -

- i ions upon my s 7 1stated, .
77 Sir, the clear fact that this Bank is non-,
racial.and- that it advances-loans’ upon

L -\"‘\A

\

ither.

“all our

“beg o support..”.

security whichis to be seen in-the law,
and I suggest,.Sir,” the” hon. . gentieman
substantiates - his “imputation’ or’
withdraws it, o .

MR, oLE Tieis: Well, Mr. Speaker, 1

am.talking' in’general terms,.and 1 think
_the hon. -Minister woutd satisfy rme when

he-comes to reply il he could really put

in". figures the amount~ the ordinary

Afvicari farmer has bénefited thr6ugh this
Bank compared-with What the European
farmer has.’ P S
Now ‘persohally,“and’ I think ‘this;is
Ahe view of most Africans'in this country,

“ 1 think ‘anything to' do with_raising the ./
wealth of-n_couritry and its*people as a

whole-must. be taken inla’ cansideration

.very. very . carcfully, It appears.now that

some quarters are rather keen on adding;

“somie morewealth' to those who: already

have more without.regarding or consider-
ing “very..scriously the" question “of -the

1 poor chap who can hardly stand from the: -
“wealth so far derived ‘from this;country.

+“to develop their and I'would also add the 7,

qu, Mr, Spcakt_r, 1 would : siggest
that s far-as the- Land and ‘Agricultural

Bank is concerned, 1t is g good trying to '+

have any sort of lending -bank or-any-
thing :to”do: wiih loans-on ‘anything like
a ‘racial: basis at alf. We must get fogethier

: and:all”outn' ywledg
and put it fogether; and. work -and plan
out something .which will help'to-raise af

" Jeast : those -who <are right "t " the

bottom—those who " are . fully Jgrown
and: those”‘who "claim. to. have  the
experience, €apital .and * so’ ‘on’:can
stand . on:: their .own—but, " the ' poor

Ghap must be. helped to.misc.his econo-- .

‘mie standing and that will bring ¢antent-

-mentin_this: country. ‘Without that we
-‘cannot: prosper when the majority of the

people arc’;poverty-siricken and - cannot
therefare: claim that.we are working on

something. beneficial to” our country and -

its inhabitants as-a whole.
. - With thése few, words,

. THie . MisISTeR - FOR" FINANCE ©. AND
.DevELOPMENT . (Sir” Ernest. Vasey):: Mr.

Speaker, Sir, there is.one thing which my "~
=hon; friend the-Mémber™ for Kiambu

and ‘ty Hon: friend - the Member . for
North Rift and the Member for Central
-have in. common—their failuro to under..
“stand ‘that we arc dealing with a banking

“organization. :vihich must obsérve ceriain

fe; Speaker, 1
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rules of banking if i1"is 10 succced. We
dre not,* Sir, “dealing - with " 2’ buliding .
society . whoss shnrchéld#rs':{rc private

wha.need of=the

-atives of ‘the” Kenya' Natjo

Now, Sir, I can_remember-some coq..
siderable: time ago having n private meer.
ing ‘with_ representatives of " the farming
world; not anly individuals but represent. R
AL FArmers . wnaed
Union: “the, " T YeRiember,  Sir,

1ype shat the building socicty izgisiation

.- of Keniya which is: s6-far -ghead, ‘as- the
" hen Membet Tor Riambu acknowledged,

ol 1hz United Kingdom, gives.to the pri-
vite shareholler. The Land Bank ovét its
operations of over a.quarier of a century
hasioperated upon sound banking princi: -
ples, and it i beeanse! it has. operated *
upon sound’” banking  principles  that- it
stands in- the:strong position -that @it iis
inday, ind is able to cortigne lending.*:.

' Now, Sir, against that' particular backs
-ground.’ fet-me deal with the ‘points- first
of b ised: by my:hon,” Teiend _the
Meinber for: Kiambu. I will - admit - his
soft “impeachment. about’ the loans, for
;- motor vehicley.and say what probably. 1
shonld. have-said it the very: beginning;
but: T forgot, that’ (his is. to ‘rectify: what
Hanalready. béendone,-and that [ have
ilrehdy talked ‘with, my friend the Chate
aman ol the” Lund Bank Veslerday 'and

{odayy: 1o ask himwhether” the' sanje

principles. of - advanées dould - fot - be
applied “us - has - Been Sapplied. - to Sibe
Government Civil: scrvints. .

- Nuw, Sif, (f\c hom: Member then-went”
+0n A0 talk - about! the limits and - why'.»
should they be: lifted. Why should we nat

nus 1o 1he Board,

Now, Sir., I would: like 10 put” another

word instead of Yoniis™—1. wauld like 10.7

Loy leave” the “fesponsibility™ 1o the

. Board; Here 'we have had 'a Board which'
Over. some 25: years, and. one ‘member.,
at least has been: serving' for " the. whole'
of that period; has carried’ this responsi-

} ‘b{li_ly in"-fine - style; ‘has enabled ' the.:
agticultural * - community - 16 - weather -
several - Storms in " that " quarter iof., &
century, ‘and ‘has ‘proved -itself o capable’.
and & strong. Board. - Sir, - may “differ

“from* the hon. Member: for Kismbu, bt

believe the thing-to'do™in. § case ke
that:is' o place the responsibility 'n):hc

- bands. of -those people whe' ha\t the

and, therefore, 1, 1]
welcome- the: disappeatarice of ' the Timit.
and " the’ maintenance” of - the only limit
that “matters,* which. 1 suggest, . Sir.'"is

= 60 per cent - of the valuation, o

 fob, do'not lnd thie man in debt without -

-assesseach case ‘according to its merits -

" becaise jt7is ot in, the amending’. Bill,

-this matter, but'again, 1.could not ‘agrée

50.1icr. cent increase, - 12tion. of - the- protective “kind which . js . -1

+ of the Coungil

.. Bank.’Sir—=dnd - this deals with 'some of '

at that particular time -1'was the. Chair- - .,
man._ of .the. Land - Bank as well as the. ./ * +°
Minister for. Finance, that the thing they '
-said to-me wab, “If you cannat advance ¥ -
the 'whole amount necessary to do'a good -~
giving him: the chance ‘to fulfit the com.
plete operation.”-And,’ Sir, that is what
this-amendment is designed:’ to do. It:ls 5
designed ‘o allow 4 board ‘composed of -
bankess, accoumants. and: businessmen to

and -decide: whether-the amount: called .-
for-can be properly used. Sir, I regret §
could nol, so-far as this is concerned, go
back to.ilie old-basis. ' We have-just ‘beeri
dealing’ with”an indistrial “trading - Bili,"
Sir~-the Bank “has ‘more-than- served'jts -
-apprenticeship, “and i3 entitled; theréfpre.
a8 long as_the Ordinance compels it 1o~
operate: as:it does on:a'banking basis, to ...
carry the r,e_épongibilily itself; SRR
“Now,_ Sir, ‘on'thc question: of section -
64, must-say that that wag & fast one”

H}

and L.am-certainly ‘not"réady- with” the
answer. I-will ‘nskthe” Chairmun .of ‘the -
iLand Bank to"ask’ his Board'ta Jook into, -

that there can be a1 paratlel between legis-..

needed in: dealing  with -building sociéties
Who -are operating” with  ‘private money.
and .an inslitution of: this ' kihd; which'is -
dealing with Government - money, 10
which _the Director: of 'Audit- has' frec:
entry . at all “times,” and for which you .
have: o’ Minister responsible and directly .
‘answerable” on - the; floor. of ‘the’ Legis-
lativé Council; Sir, surely we do’not want
to hamstring operations of this-kind too
suuch.“and vif ‘the Direétor-of “Audit. or
the: Bank Board fails in jts duty- at.any “-
time you will‘have 'a Minister whom you
can call to account: {or-this on the Floor:

 Now.. Sir, "I will deal with  my’ lon. -
friend- the: Member for: Eas Electoral
Ares;, L'would. pointout'to hiny that there -
arca number of Asians Who have had ad- .-
vances: from {the Land-Bank, The! Land.

the points raised by my:hon; friends the. "

i

“438 BillsSecond ' Reddings—

‘5 produce anything in the nature of -a title

;7m OCTOBER, e g
. =Lamd & Asricaltural. Bank XAwmemdmenn 436,

19597 :

[The: Minister ‘For Finance and -

Development] - = Rt
“Members.for the Centra) Province South, -
North- Rift and :Central Rift—thé Land

sssemanBank * Board 5O MpeIIE By IS Ordin:—~Gon of which had been given to

ance: 0 -operate - upon ' a ‘banking: basis.

.. That banking. basis says-that-it ‘ean only”’
fend 60 per cent of the value of the asset..

Now, -Sir. haw -is ‘the; valuc of ‘an asser:
.arrived at? It. is -arrived at by the comi-
-putation 'of .the price at. which the farm
and. the-asseis; would “sell’ on an" open
market, and ‘before you can get:at that
valiation you “have got.to -have: fans-
‘actions “taking - place -in" a :recognized
manner ‘betiveen’ a: free buyer and-a free
= seller.-and on:this expérience the ‘valuer
can.place - the . assetand can ‘say what
security” the - Bank—and 1 :repeat-~com-’
~pelled 10 “operate s« bank  under. this -

T Ordinance—can. advarnice, Now, Sir,cvery -
hon. :-African” Elected - Member - here

knows well enough-<and 1 can’ ¢ldim to
“have had since 1945, when 1.was on that

#side ‘of the House, urged’ the need: for -

individoal - African.ownership .of land; so
that-there could be this eredit assessment:
=~knows™that. it ‘is* only " recently - that,:
indeed, there has entered into:this oper-
»ation ~the individual -farmer. who" can

<10 his" Jand, -and -thatithere is, as. yet,
praciically “no “experience | of -operalion
“of a‘commercial market in the selling of -
farms-.inside ‘the  African-areas. Until’;
this does take pldce, no. valuer has. any:.

7T biasis o -which he’can assess: the:value

~af ,a/{arm. and ‘on'which he-can reconi- -
mend an advance with'any hope: that the
bank; which must. T again repeat, opérate
-an s banking - principle,” can “recover :ils
money or:reafize an asset; Now, Sir, until

“*-that happens, in fact, the.Land Bank will

confintie to be limited in.its value to the
African farming community,- util this
individual - ownicrship, .and : until * this
market—this. rccogr}iz;d market—iin-the,
exchange ‘of . land, cven‘if it- be inside-a
province of its own; be_ eslablished from

=which- "1 ‘tfue < valiation- Basis™ can be -

taken;: - - -

" "And it SIF;If the' hon, Member for -

Central -Rift"and - the. hon. Member for

" But, Sir,. of ;oourse, - 1/iill-deal - with
the other point-made.by'my hon, (qu.,
the Member for North' Rift. As you said,: -

./ §ir, wé ard not discussing the Emergency -

.Loan Fund ad account of Which has been
Jaid on’ the Table -of Ahis: House: and
which, we.did.state, iy

ropar
African
farmers.” 1 cannot tell - him, . withowt
tefesring 1o figures. the ‘preatest amount
advaniced” 10 any -African’ farmer but 1°
think- {_am’right and"1-will_correet this
~afterwards if Fam wrong that the greatest
amount was; 1 think; about £250.to any
individual farmer. Bus this: was_ paid to-
thie_individual farmer from” the’ Emerg-
ency Loan. Assistance’ Fand .which was -
dealt.” with by ' - special . Einérgency.
“Assistance ‘Fund ‘Committe¢ set up by
Governiment.and " it* did- not -go-cither’
through. the Land, Bank or-through tha'- .
African- Land. Development process.:
“Now, Sir;1-turn to the”point’ made by
my hon, {riend, the - Member for Central'
Province: {South) - whose “voice...1-:was;
delighted to_hear tticé more.- He' spoke,
Sir, of ‘the African farmer and his nced
for capital particularly’ on ‘an’ individual’
basis. Now, Sir. Land Bank capital ‘costs.
the borrower. 64 per cent: and’ it must-
‘have -this" securily " basis. “This s the.
handicap in’ dealing withaans to African 4
- farmers.on that basis. Because of this we':

" have.made "in- the past’ a .small amount

with,, 1" think, ratherin " {he " manner
“escribed by, the lion.- Membe for North
Rift. However, Sir; recognizing atl these
“difficultics _nnd . thinking..that it : would~-
probably be some time before 3 situation
arase.'in the “African - arcas where-.an
“established ‘market of transfer of farm .
and.‘Jand would. enable iruc. valuation

and . true security to be -assessed.; during
*'my* visit to. Washington laie last year and
carly. this yeéar- [:put-forward ‘on behalf

of the*Government to’ theWorld: Bank

a - ‘request - for . seme-£1,000,000 - for’
advances ‘1o African’ farmers.-This- will

not ‘have to. be dealt. with on a -Land .
Bank basis bl will have to be deall’ with -

of money. available which hT been dealt

- much more, I believe, ‘and_the-rules are

not - yet- formed, on‘the integrity .of ‘the
individua! farmer; and that.is how it will
have to-be-based: becaniie il we attempt .
16 base it.-onthe Land B;nk,opcx:gliulx . .
of ‘security .of ‘assets, i is going (o be.
some - considérable -time-hefore “any loaf

R

- could, be, justified: in being 'given, .

“Now, 1 Hope the hon, ‘Africag Elected, - ..
Members will: realize that in this we'aré.. -
really trying o help, We have: had..the
‘World, Bank -talking to ‘us snd, we ote,
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*'(The Minister For Finance and
- Development} -
hopelul that: this *£1,000,000 ° w

because we have had 'no promisc bul we

il e
sccured, We can give no promises as yel . ofil
bl " number of weeks' and ‘months and came

- doath

to tely on privnic 'eme'rp'n'sc‘tu supply us
the bridge which could only:be done of
the payment of a toll. The road ‘syth.
ority,” Sir, considered: the - offer . for- 5

Pd
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[The  Minister -for. Works] i 3
with this'area and the bridge, the require-
“’ments and ‘the pitfalls, and 1:shall'try -
“and answer any questions which fnay be

e 2on

lhal'discrelion:ry pnwtn; are” not Ieft

o the”African. < 7 9 .

" When” the  bridge way buily_we_were,
i d thil™theie are con-

sy

can. sy that. dhe St
been - extremely favourable and . we arc
. very: hopefyl._ I o
TR WS i kY does acerué, Sir, then there
- - will be for advance to individual African
farmers for capjtal development ‘subject,
“‘of cotitse, 10 - the - recommendations
* probably “of  the. agricullural . officer_of

the district £1,000,000 which will be avail-.”
able for. individual. farmers, Now,: Sir, I

think I hear-*Not' the ‘agricultiral oflicer.

© .2+, which when. the rules arc. being drawn
< up.will-have to be barie in mind by my
Yon, friends concerned. R
! 1 think, Sir, that has ‘covered all the
points, This Bank, I:would repeat, i nons
racial. depends: upon- security,” has” done
indeed a magnificent job and is, I believe,
{ully:entitled to-the yesponsibility. that we
"'m%w propose thai the Board should have:
*And. on the' athet Nand, Sir, the Africin
Elected” Members point - will: be met; -1
hope, by the.-new _capilal: ‘which, will

. a new basls,

.+ Sir.1:beg to niave.” B

12 The question wasfut and carried.
The Bill'was read a Second Time and

committed 10/ a Committee of the whole

-Coungil. fomorrow |, " 5 E e

00 the distriet.” That; Sir, is something:.

~thebridge : confirms: with the

_-arrive.nnd which Will be'dealt with upon -
: . justifiable;

+vide 2 frée access ‘of road to people who:
. do. not' want 1o use- this' bridge a’ hand::

that-=the1ering and

-conditions which: the. Company. insisted .=

upoit were fair and agreed 10 proceed
with the scheme. This bridge was open,
Sir, to.traflicat the end-of iast year, The.
Company has a frachise of 20 years and:
in - that ‘time the’ Government |is bound "
ot to open another bridge ‘orgive any .
mioie :ferry rights to- any:one. for. that
petiod, PR T
Mg, Cookg: - In: that, area?: -

THE ' MINMISTER . FOR WORKS ! (M, 3
Nathoo):- I -that ‘area, “The bridge—hag.m.cce
to_be of ‘the. standard which:oitr- expertsy
consider necessary for the ‘safety of the-
publiciand- we have ‘the right to inspecty -
the: bridge from time to time t0'see’ that-~.

Sif, 1 beg 1o move, .
L Me) CoLeniEsTER seconded.

'Question: proposed.

MR; Hassan:- First of all; I would like -

“t0°thank- the company who invested siich

2" colossal” amount :in” puiting’ up this

.. bridge for the benefit of the coast people:;

“These is 110 doubt that-the cormpany that
invested' this. money. showed gieater con. -

-7 fidence in’the country. than our Govemn.
ment. ; Jt"has" been- the -difficilty - experi-
—enced: by ‘all people at:the -¢oast. that*we
wanted: some -facility- for  aceess ‘to':the
“mainland: with ‘2 view to" thin out the
i d-population . of “Momt and
~help’-and.” assist: the - agriciltural
vel -0 'badly ;‘niéedeéd " in. the

required. The' tolls;” Sir, are. fixed: for a- '\
periad’ of" fiye” years. .when - they- will be
reviewed and affer that -cvery. three years

“a'review will be'made of the ‘charges in+
‘the light of the revenues and expendifire

of the company Lo see whether-the tolls
which- arc- chiarged 1o the- publie  are-

1. the" meantime; Sif, in-order 1o pro-

operated “ferry:is provided quite near the -

bridge ind the public- Who afe prepared

L Miwapd Bridge Bill
(’)Ner‘l‘o‘r, Second’ Reading teid, ot

oo Tie . MINISTERT FOR'“Wonks - (Mr,

- "Nathac):” Mr. Speaker, Sir, 1" beg 1o
move that the Mtwapa : Bridge Bill (
No,-57) be.tead a Second Time.
Sir, (!\is is 'a Bitl" to ‘give statutory
recognition to | the ;agreement made by.
the Government and- the Bridge Com:"
! pany.-Quite a ot of the hon; Members,
v 1 om sure, must have ‘travelled -on- this
bridge ‘and would realize that it is gn’

N «ffort to help our:taurist induslr?’lhe

Const,” . E
O Ganasaliv

King, Sit,-'the

Bill

10 spend-a little extra time and do .not

wish. 10 incur the expense'of & toll bridge” -,
are at. liberty ‘1o do, 'so.The “agreement
also, Sir, ‘brings the right to. the Govern-
fment. 1o buy -from’ the. company- the -
bridge” during . this  period ‘of franchise
and at'the‘end of it for a sum of £77,000
which” s jist’ below :the . price’ which it -
has * cost: this. company  to build this ;¢
bridge, st T R
Then,: Sit, ifthe bridge is ‘taken. over . - -
before the franchise:is ended there is a
compensatory. clause “which' is -reckoned

- at an-average of about £3,000 o year for- f'
the_unexpired. period-of | lﬁfé'fr'i"n?;ﬁlic. B

e 3 i
~ment andthe local . authority "do not,..

- favour. a. toll- bridge “ar n_10ll" road” but
in this Instance; Sir, it was Tecessary that

1 we were to Thave this communication
St the Noylh of Mombasa we would have

_studied by both parties and. was’ recom. -
: :8ir,

" The it, 1 submit, Sir, &5 o

reasoniable - one:-and has~ 1 - closely ™

the Road “Authority. ‘I se¢, .~
a ;alaxy of the Coastal Membeérs.on’ .
both-sides of the House who.aré familiar

mended by

: “#'constal area. It was_ because. of no nccess

/by the help and assistance of six or-seven

: siderable numbers ‘of poor Africins and
~‘Arabs_who are growing vegetables and .
i° fruit in that area; To market a load of

“fruit in. Mombasa, after’ paying n. to}l .-
there and at Nyall it was considered, an
.unéconomic proposition and the Govern.
ment agreed that to help and assist those.
people they Will ‘be able to_have on¢ -
ferry going ' for ‘that purpose. The. ferry .
Which' was: being ‘worked in’ that quarter
had o’ miotor boat, there. The Govern-
ment " removed the  mater “boat in the
first instance, ‘The ferry. was being run

boys who'used to make a quick-job of
pulling & lorry.- fromht . the .mainland " to’
the"island.. The number ‘of - those  boys,”

it was reported 1o me-the other day, had. " .-
been reduced to two. That is: causing a.

“greay” deal of . delay, -The marketlng of:

and ather fruit i usually. in

“. 10, the mainland:that the devel of .
the coast has:always been extremely slow,
By paying & compliment o the com-
B pany- for investing this moncy,-1 would
like.now:to touch upon. the charges and
the ‘tolt:“for - the " traffic:to “go- aver. this
“-bridge.: Unfortunately,  the ‘specifications
igiven sin thetoll Tist leave: a ‘lot. of
decisions to the discretion of the-African
king-on the basrier. T found out once. -
ad ‘to:go_ to “Moalindi. w]
fakifig my-touring 'car. which
"\msz:f the same : horse-power 23 'a- box’
" body’car of my.son I took the box body
~+with- me.and [ was called upon to stump
““up:Sh;'5-on that ferry,: and. because the
African " said . that ; this *box- body . can
=+ carry about six oF seven passengers, \pr::ll. -

Afull swing betweén the hours, of six and
cight- in' the vegétable market .of Mom.,
basa and dite'to this delyy some of them,
are:losing - that - market. and: getting - very
reduced prices.for. their vegetables.

1-would like to_draw:tho @ttention’ of
the, Minister to.this, that if it is not pos. .
sible’ 167 divert a”motor: boat_for that
ferry to help.and assist vegetablo selters” -
the_number_.of - the - boyi - should- be -in<—
creased to at least five so that they should
be-assisted with a quick gelaway, | :

Finhally, I would like to draw the att¢n-
“tion"of the:Minister Lo this, that although
we'are grateful to the company that has
provided - us with a‘ bridge. it is-"the’
Gove who should not ‘forget. to

.., " that is"creating ip:for'a |

i able number of people in that mrea be-*
~gatise a’ number of people who are trying
hard. 1o make ‘their. living .there ‘do oot
like - 10 use ‘flashy-{ooking -touring cars.
They- like'to have.a: box-body-to carry
their ‘Africaii staff_aod”probably a load
of maizemeal:or something. And all such .

" Touring cars,. which®are .in’ horse-power,
size and everything much bigger than the.

cars are " being -charged -morc -than. the

help ‘and “assist the people -in_thé” Coast
Provinee to purchase: the bridge when
funds are available. I am afraid that the "
time - limil given . as' 20- years: appears: (o
be a little bit excessive, Had it been fixed
ap'ten years it would have been perfectly
all “right “for -the “Company " and- for’ the
faxpayers on the coast:l .- /-1 It
. With these few. words, - Sir, T support”
the! Bill, 70, 0 Sl

v

- box-body.: :

I"wauld like*the - Minister. to.go into
this'mattét and help and assist the coast
" people in ‘reducing: the- chirges and- at.
- least defining ‘every vehicle it 2 way so

o~

7 MR NOALA

;- Mr. Speaker, Sir.vl”wag!d
iike ‘0" join ' hands: with “my: !friend’m g
congratulatiog ' the | Minister ~and " the

< Campany, in bririging info exiitédce ‘the .

- Miwapa: Bridge. 1. 'would' also"like' to
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point. out that the question -of toll is
disturbing very many pcople who h:\\:c

.10 use the ferry, cither.in putting ‘their

(s.07" goods across’ the -bridge .orin. driving

clse because ‘the bridge has been' bujjy, & -
presumably ©- by - the  ‘Mtwapa: Bridge
Company, -vehicles and animals’ proceed -
across it daily, tollsare collected by the ~
Miwapa Bridgg Company.. Sir; 1 feel it N

-across {1 This point has been M i " ly

father y_that'thls matter, wag i
ot=brought=beldte™this“House b:forc

e STPhasized, by my. Lriead wh
AEE: st down and- I hape the Minister
7% bear. thay in:mind. : o
LR But b-would' like seriously to ‘refute ™
+i+.  the idea "ol .my hon. friend who has -
just sat_ down-in alleging that it 5 the
Africans there who: hayve -been :¢charging
“these high charges. I feel that that racial
° uh chirges. | o irable in &

b
will

. is
" “debate.of thig'kind. 1. T
1 'think lh’:/{mim'is thabk any emplofy":c
" whe'is put” there shoukd ‘be- sipervised
-~ properly.so that he can serve the public
rol efficiently and well, o
The “other point."Sir, :which- 1 'would

like:.t0"- point "obt" ds . in’ - scetion 57, "
o < Section” 5 “stems - ta ~be .giving - powers

e it employees ‘of the Company,  similar
Powers, 1o those. of - palice “officers, - of
Farresting, - Now, . ' “would-:like - some
cxplanation as-to’ why- the, Minisfer has:
" thiought . this' necessary ‘in ‘this: Bill, The
Bridge. Sir,” is situated near a; police
stalion - ‘at - Shimo-la-Tewn, *.about 600
T yands” away, dnd ) secondly, | the bridge
is abolit 50 yards 'from Shimosa-Tewa
.= prison’ sentries” And if - the Minister -
wanted sonic kind. of -safety 1 believe
that ‘some co-operation, with ihese. bodies
£ tht ‘are-responsible’ for the mainienance
< of “lawv.” and “order,; woild - work very
eifectively: . TR
~:Lastly, .Skei 1 " feel “that it is entirely
improper for'the Minister to.give officers”
of. the . Compiany. - powers - of arresting -
people. 1" d6 . not “ knoiv why this - has
. been thoiight necessary in’ this Bill,
2 Lastly, Sir, 1 would tike the. Ministr
sile cxplgm exactly how much acreage of
; lngd this Company has round about that.
tiridge and also why it has ‘been neces.
sary.to give land 1o this Company- other
4hn3 1het gmu:l bridge’ sutface: or. the -
roudl surface that: is. necessarily reqoired
by thé. Company: i ,) Fanired
~ With' these -few. words. Sif 17 ¢
support_the Bill, Y

Masor Rovzars -(Rift -Valley): M.

_Lj;[, -Siv- L support - this -Bill=for the
ety “simple , reason that there is not
tedlly much: purpose .in doing anything”

Jbridge to be built by a privite company:

“-and - with ‘the’ folls ‘¢ollected the interest
- could - have " been’. paid and “the capital™”

* As it is, niow.it is’ possible that Govém

< maximum exteot of £112,000 to puirchase .

~hot. friend 'said. so” when -he moved this’

115, going- {o.-provide us. with good -roads ;.

-system, -

‘notice.".In: the . first: parngraph’ beneath
. fered-office of Miwapa Bridge Ltd. being

+8iry

slooked .

‘the agreément was actually signed, And, i
Sir,: U would like 6 ask ‘the ‘Minister 10",
explain ‘why it Was necessary for. this. .

why Government could not_have raised
the money to. have built the bridge them-
selves. -1 feel that” a " loan ' could : have - -
casily -been raised - for siich a purpose, -

sum.been-paid-off over a'period of years;

ment might have (o use taxpayers® money
to ‘s, minimum extent of £77,000 and a

the bridge-back from a private compahy.. ",
-Siry ¥ feel - perhaps I~ this’ hat

Government have-a  fear; of -creating -a
precedent in regard 16 folis. . In:fact, my:

Motion. Sir.: many_of ‘the ‘people-in’ this -
country ‘are quite prepared to accept the
principle of tolls ‘on- certain. roads jf.§t -

and. 5o save-the ‘wear ‘and tear-on .our.
Vehicles which would be fir.more costly.
than ' hdving to"pay’ 4. toll:in ‘orderto"
have 4 good .road, Perhaps the Minister . g
would explain.if it is complelely against- .
Goverament's policy “to introdiice o toll

Now,: Sir, turning {0 the’ Bill-itself, T
notice what-may: be-a' simple: érror, ‘but
) would - like. {0 bring it to the Minister's

the title of the Bill it refers to-the regis-.

in :Nairobi. Now, in the - agresment, in

the first paragraph of the agreemient it
refers 1o7it being in Mombasa, Are.these

two dillerent compianies or-is. it one and

the same company?. ©: 5wl
*-And ‘now, Sir, on itic. qliestion of the.
table for tolls:: a Saloon tar pays-Sh, ”
8 station. wagon pays Sh, 2/50.: Now

saloon ‘car. would be a 46-horsepower car” ©
and.‘abiout. three - times=a5= long:T fecl=
thatihat” is somethirig  that ‘should. be

inlo-and put right. There is onc

other :point, Sir.” which 1. would “like 10

1t is Very: often- that 4:station, wagon— - ff -
~.can-be n"10-Horsepower : éar " whireas ‘a

|3y pity—Seeond Readingse - -
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[Major Roberts] o0 1 i .
/bring ;1o the - Ministers noticc. . There®

seemns 10, be.a class of person—or maybe-

it: is“a’-vehicle—usifg’ the bridge :which
_ig;not catered for:
; "~Pederastion”’. “Would_he* explain, - Mr:
. Speaker,” what' this. word.‘mcans? * !
“Mri Speaker, Sir; 1 heg to support, -

L. MR KUAMISL: M. Speaker,’ Sif, 1
also -would -like . 1o congratulate “the
Mtwapa Bridge Company and the Minis:
ter for* building quite a:reasonably - good
.™>bridge -across ‘the. Mtwapa, - But- 1 ‘would
. “have-liked,"and " T’ would like to ‘quote
the Tast" speaker,: fo.- have' seen- that “this

- bridge wifs built by Government becatise

.+ I--think. that .the tolls; particularly - for

this-bridge, are. very high-in comparison'’
» i with - the - tolls”  charged - by the. other.

bridges, for instance Nyali. With‘a small
;kar:a- man ‘crosses - Nyali - Bridge' at-a
I cost of Shi-1, whereas.it’is. Sh. 2.4t this

7./bridge “which is -almost half- the length

of, .Nyali' Bridge.’Agin at’ this - bridge:
the' charges ™ for “a..pedesirian or:” for
_san’ ordinary “mén- crossing: is - 10 cents.
whercas -at . Nyali -Bridge it "is 57 cents,

I-do ‘not see. the ‘reason. why' they are.
chidrging, so “heavily for. the use” of ithis”

briglgc.

" thit the bridge ‘was- primarily_ made to

cater’ forthe. ‘interests “of “the toutists,i”

F:-feel that “the “bridge was_essential to

inthe - Mombasa - north” mainland  and
--that it was not primiarily. put actoss there
for' the sake of ‘the  tourists, It ‘may.be
that *.because * the Minister ' has been
thinking of tourisis all the ;limé_ he has

put’. these ' charges” very  high  because -

they can ‘afford 16 pay..But what:about

+"-the ordinary Africans who'aré cultivating
*::... their. shdmbas in that ‘area and whom we

have been told and pve upderstand some-
times, during cértain’ seasons of the: yeaf
bring-big ‘crops of maize; tomatoes and
- ather: vegetables - which - they. want . to,

bring ‘across 1o thé: mainland of to. the’

Island for: sale; I think the. interests of
these =.pedple - have' ~“beenoverlooked
altogether. PR I Ly

06X - d00E =10 this

orin.the_1able.butiitiisias fact-this ferty IS NEBEEWHISH pravi
ttselt and it is, I think,”

Of corse, e Miﬁiﬁc; has_just said

lhe-%réwingmuinbci"u{ people who were
e

" to, compete with any- other commerei

0 have ‘3 motor-boat ‘and - very * good
service.and now we hive only one boat. 3
hichi is:pulled by chiins'and the service: L

_is" very, . very poor . indeed: although -in:. -
s
the frec.crossing (or 1he jnhabitants. who . :
live in’ that arca. I feel very strongly, Sir,
that " the Minister’ should* restore * the ~
‘services 10 this: old " ferry” so that those .
who ‘cannot - afford’ to” use “this* bridge .7
should be able ‘to. use the oid: bridge.
. After, all, I.think it is Government’s duty -
«1o_provide crossings:for people who are
- the taxpayers’in that .area and therefore
“Lefeel very strongly that the old ferry
should be restored-to its normal eapacity
and:should: be“able . to do'the’ same
setvices. as it {used .t do before and. the
~bridge:‘should- be-only “Jéft 710 hé" used
by .thdse who. can afford . to”:do, ‘sa,
tourists or those-who are wealthy people
who_want 10 cross ‘luxuriously . over this -
suispension bridge,” . o
Now,- . Sir.. -another - thing. .. which'.
surprises me very much i this Bill ond*
which 1 feel is tolally wrong: in’ principle
is‘the: provision in’the. Bill for. allowing -
ordinary :citizens ‘to havg: the ‘power .of ;-
arresting ‘people.’ . e
Now, :this provision: “is . included - in
clause 5, and - if -we_start this principle
with' this_bridge .we shall fiad all thosc.
‘Wwho, own. Jand -or - properiy\ employing
~people” to_arrest  people,. so “everybody
will be i police officer in this country.:
= We feel that this, power-to ‘arrest- should = o--s
be “left:; alone; and " particularly. in” this«
area“the facilities are available,: because,
as'the hon, Member for:the Coait:Rural: -
- has “said, " we.. have .a" police” station.
and we :have a ‘prison- near ‘the *bridge;:
and -1 do nol,sce the reason: why we.
should-allow ordinary . citizens: who are
cimployees.of the bridge to have powers
of - arrest. co ; Yo
Noiw,- Sir. with those few words ‘and "~
-observations I would - like moreaver to
comment. that this bridge seems’to have -
created or rither perpetuated yet another
monepoly.. which- is - supported by - the
: 