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In referemce to our interview with ir. Semyaen

on the ldth instant, we encless you berewith for your o0&~
sideration ¢2d approval draf*  in $riplicate of the Proe
posed lsase amendef, in nnoﬂno: with the instruotiens
received at that m;nu-.

¥e are, BMir,

Your obedient sexvemts,

fhe Under Esaretery sf stete for the Geleniaa.
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East Africa Protectorate.

OF; P
@This Irdenture maown oy ot W
PR ..
ettoeen/ HIS MOST GRACTOUS MAJESTY KING GEORGE ’/ur cH Y
Las T

THE FIFTH)of the one part and the EABT AFRICAN
ESTATES LIMITED a Cumpuuy incorporated pursuant to the
law of England and having its Registered Offton at Carlton House
Regent Btreet in the i aty of London (herciuafter roferred to se

« the Lessees” which oxpression shall include .neir successors
and permiu,od assigns whera the context a0 admite) of the
other part.

mitﬂtﬂ!‘tb that in consideration of the surrender of a tormot
Leaso of the hereditaments hereby domisod aud other hereditaments
date® the 20th day of April 1910 aad mude batween the Crown
Agents for the Colonies of the one part and the Lassees of
the other part and of the rent and reservationa hereinafter
reserved and of the covenants by Y%e Eossoos harsinaftar ocon-
tained or implied by “@nc of the provisions of the Crown Lands 2
Ordinance 1903 His Majaury doth horeby demise uato tha Lesscos /Z___ G,
First all that piece or parcel of land situate Sough of Mombasa in the
Boyidie Province in the East Africa Protootorate mord particularly
described in the First Part of the Firet Schedule hereto. Secondly
all that piees o, parcel of land Aitmate in the Taru Desert in the
Pravinoe of BoyidiWia the Froteatorate more particalarly described in
tho Socond Part of the. Flrst Ssheduls heret: And Thirdly all that
piece or parcel of land situate.South ol Mombasa in the Province of
Boyid® in' the Protectorate more particularly desuribed in the Third
Pirt of the Firet Schodfle herato. Pravided that stiv promises horeby”
demised shall be subject to delimitation by survey in accordance with
the provision in that behalf hereinafter contained. *

L PO Lol g oo ¥ e
2. Except and reserving (Gato in Msjosty his heirs and Exoeptions

sucoessorsja ronds ways waterways aid passages in through upon or 0 raiionn

over the ddmised premises (but with a right for the Lessees to use the

same in common with all other porsons having the like right) and

excepting and geserving also fnto His Majosty hie bsirsaud BNCoggeors’
and his ind_t_.'l_xg;&:eggg}l! sugh precious atsnes mink¥ Minetals and
minérat oil i anndol‘)tjw denciged premives: with all ok pawers of
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working winning getting and making merchantablo tho: kame as ae in

Clause 20 hereinafter mentioned or. referred ¢o And excepting also

angsygperving to' His’ Mgiesty his heirs and &ucceseors]the waters of

any river sf@m of dak&fowing or being in through or wpon the

demised ffemises with full liber‘ty and right to use the eaid excepted

waters Sr®any of them or any other waters which may be or be

found in or about the demised premises for the supply of water or
power for any Government purpoge whatsoever pr for the purpose of
working winning getting and making merchantable any of the mines
minerals and mineral oil hereinbefore excepted anfl for much purpose
or purposes to dig or_sink such wells or bore holes and to divert
stop or dam such streste or watercoursed and to make and maintain
such power stations pumps watercourses culverts lines of pipes drains
reservoirs or other works upou in or through the demised premises
as the Governor fo the time being of the Protectorate (hereinafter
called *the Governor ") shall think des..able and from time to
time with workmen and others to enter on the demiged premises and
to repair renew cleanse and enlarge the said powor stations
pumps wells bore holes watercourses culverts pi drains reservoiry
and other works. And it is hereby agre that no compensa-
tion shall be payable to tho Lessces in respect of the dibertios
and privileges hereby excepted and reserved or in respeot of
any damage arising from the exercise thereof save as in Clause 20
hereinafler, expressly mentioued and save also that the Lessees
shall be entitled to such compensation for damago caused by the
exercise of the said liberties and privileges to any irrigation works |
sctually constructed by the l.essces and to any part of the demised
premises irrigated by means of such works as in casa of difference .
shall be fixed by arbitration as hereinafter provided. :I‘O HOLD the !
said lands (except as aforesaid) unto the Lescoes for the term of
99 years from the 1lst day of January 1914 subject save where
expressly berpirk otherwise provided to the provisions of the Orown
Lands Ordinance 1902 nud to the Rules for the time being fin forge

.

under the said Ordinance.

i

. .
- "3 'Y1ELDING AND¥AXINU theretor'in ndvince puyaiie {gave .-
as herein otherwise provided) on the 1st day of January in eve| ear
the reuts in respect of the premises demised chereinofter set forth and
save as herein otherwise provided yielding an¥ fsying proportionate
amounts in-vespect of sy period less thai one'yesr as follows that
is 1g say < ‘ R S
L. In respect of the premises demised in the First Part st the
First Schedule hereto— / \ .
(a) Rent at the rate of £80 per spnuin patil euckr time o8 the'®
said promises shiall be delimited by seresy The first of
ALY L@\ A\




AW e~ such” payments'\(being iteb sitgn-of -£100-the Feweipt
. " whereof-is lerehby “ackmowlodged in: respect of the_

years 1914 and 1615) eball be .paid o% ¢the date of the
axeckition of these presemts. - o

(&) Thereafter rent at the rate of £1,600 per annum for a P"&ﬂv
of five years commencing from the date of the approval
the Director of Surveys for the time being to the Govern-
ment of the Protectorate (which Government is hereinafter
roferred to as the Government) of the plan of the demised
premises. :

(o) Thereafter rent at the rate of £2,000 per annum for and
in respect of thy residue of the term o "9 years from tha h
1st day of January 1914.

IL The rent in respect of the premises domised in the Segond ~ .
Part of the First Schedulo Loreto ohall baastoeragslite o’/

included in the rental spooificd to be paid-for thy“ared get

forth in the First Part of the First Schedule hereto and "o
additional sum sball be demonded-or paid in respect thereef. .

[11. In respect of the premisco uumiwed in the Third Part of the
First Schedule hercto—

(a) Rent at the rate of six conts per acre. per annum com-
wencing from the date of tire approval of the plan by the
said Director of Burveys.

(&) Addisional ront at tho rate of Re. 15 per acre per snuum in
rewpect of all lanids suld anb-lonsed sub-lat or otherwise
disposed of by the Lessses for rosidential or business o
sites. . - e

Such additional rent shall bocome due from the e ff\the -3
expoution by the_Lessees of the desd purporting |to sell =
sub-lease sub-let or otherwiss ;dis"pﬁ’sé of,euch lands.

Provided that if an incmy‘ed or adQisicdal rent shall become
paysble for the first timo i any date o\h@r tha the lst day of
January a propirtionate’ part thereof down to the
shall be paid-on.the date dn which i wo Gret Becomes

and ikaghaer the whole atinnsl amount thiereof 1L be, paysble
in//n(lvn e ap efery syocseding 1% diy of Jantl ¥

}




Governor be n;cemry for the improvement of communications or for
fulfilment of the requirements of persons resident within the demised

premises or within areas adjacent thereto.

5. If the Leneen ahall maka default in the performance of any Damsgw in

of the obligations imposed on them by thess presents for the develop- development.

ment and improvement of the demised premises they shall without

—
prejudice to any other remedies which His Majesty may have /

hereunder pay to Hlli!hltf/lyostlmhquxdnted and ascertained damages
and not as a penalty U sum of Re. 15 for every day in respect of
which default is made.

6. And the Lessees he.eby covenant in respe  of the premises Lessses to

described in the Third L'art of the First Schedule nereto that they the :'«’.I'L:'a.:m

Lessees on receipt of a notice in writing from the Governor 8o to do '3 grog
shall in addition to the survey to be madei in accordance with Clause 11 mmh
hereof cause to be surveyed to the approvnl of the Ggpernor and at P"™*™
the Lessoes’ expense suifable plote for residential and businees
purposes on the aforesaid demised premises and shall offer the same
for sale by auctioa or sub-lease within a ressonable time of receipt of
such notice at an upeet price and upon conditions to bo mutually
agreed between the Lessees and the G-vernor Provided (a) that the
Governor is satisfied that there exists a reasonable demand for such
plots ; () that the Governor is sausfied that such land is not required
by the lessees for the purposes of any harbour railway or wharf
scheme in corn “with the premises demigod 4o these presents or
for the housing of their employees, and-(c) that it shall not be
competent for the Governor so to call upon the Lessees to perform
the obligatiens hereinbefore in this Section specified after the
expiration of fifteen years from the 1st duy of January 1914. -

] e

7. And tho Leesees hereby covenant in respect of the premises ranas Lankain
riigyred ¢ in, the §egangl Part of the Figat Bgirgduie herotg thiat they, the of Few ,.1
Lessces will on or before the expiration of five years from tho dnta of Sohed @ be
these presents select and notify the Governor in writing the locality Jeur' e
and position asasar as may-be possible of the area to be inclyded in the
demise under that part of the First Schedule hereto in default of which ;
notification all rights and privileges of the Lessees i relation to such
area shall absolutely cease and determine And it is hereby fufther
agreed that the Liessece shall not be eptitled lto mor-shall they receive
any nbatomup&yin the rents herebj';e ed nor any compensation

v
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Lands 8. And the Lessges herfBy.cdvenant in respect of the whoie of
et the premises hereinligg deﬁged that they will upon receipt of a
purgosta be DOLiCE in writing from the Governor 8o to do surronder at any time all
e Sl and any lands which may be required for Government or Adniralty
/! = purposes, without any abatements in the rents hereby reserved and
withoat any compensation for the land so surrendered except that
such compensation shall be paid for all worke buildings and develop-
ments upon the land eo surrendered as if' the event of a difference

shall be Sttled by arbitration as hereinafter provided.

) { Lands to be 9. The Lessees shall use the said land for tho purposes of

sgricultural  graging and agriculture only and for no other purpose whatsoever
purposes only. A . o :
unless thereto expressly authorized in writing by the Governor in
s Qouncil. Provided that the Lessees shall subject to the provisions of
these presents anc for the purpose and in the course of such usor
have power to do any or all of the ullowing acts or thinge
namely :—

(a) To make erect alter and maintain any residences facterice
workshops stores and other buians wharves railways
tramways roads paths dams waterways irrigation works
machinery plant' and sppliances upon thg dewmised
premises which may be necessary or expedient for the
purpose of any opérations anthorized under or by virsayp
of these present~ =

(b) To get from the demised lands clay (except ghina clay),
country rock gravel lime sand shell shingle alate and
Ssurface salt and to use or diaposs of the same whether
in the raw or menufactured state.
s frious 10. Tho Lessees will not at any time during the said term use
b iomet®  the demised premises for any purposes not authorized by virtue of or
under these. te &nd in purtiowlar and without prejudice to the
generality of 23 preceding prowisions will not at any time get or -
remove from the demised premises-—agy precious stones or any ores or
minersls or minmeral oil except such minerals as are hereinbefore
" authorised to be gutten byl 164 Losssbd ¥ 7 gt b
Burvey to be 11. A survey of the lands hereby demised or intended so ‘o be
e shall be made by the Government and the costs thereof paid by the
Lessees and until the completion of such survey any question as to
whether ay land forma part f the land hereby leassd shall be referred
to the Recarder of Titles for the time being of the Protectorate whose
decision shall be final pending the completion of such survey,

The boundarise of ¢he aid Jagds shall be beaconed and mapped in
wich manner as the mid Qirectop: of, Surveys may deem nacesery
and allands éxeiudgd in the Firsh Pagond and Third Pacte of the

o A < i
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First Schedule hereto shill be demarcated upou the ground and ehall
“not be included inthe sitper plats of the proinisos heraby demised.

“Providod that the Legsees map employ surveyors to be approved
by the eaid Director of Surveys and the Lessees at their own cast shall
furnish the eaid Director of Burveye with the originals or true copies of
all plans prepared by such surveyors in duplicate one on stout:dfawing
paper and one on tracing linen together with the origins! field notes
calculations and computations and no survey carried out by such
gurveyor shall be accepted or passed before it has been approved by
the said Director of Surveys.

12. The Lessess will during the last ten years of the 8aid term Lossos to
keop in good and substan’al repair and condition all rosidences fofyrme

factories workshops atores und other buildings ;1 all wharves
railways tramways roads paths dams waterwaye urigation works
machivery plant and appliances which shall be in existence upon the
demised premises at any time within such period of ten yeara (except
any constructed fur the purpose of wourking any miggsals bereby
roserved) and will on the determination by any meaos ofm said ferm
daliver up in pood veder and condition to His Majesty the demised
premiges and all buildings and ull such worke and buildings as
hereinbefore mentioned with tha exception of plant and machinery.

than by sub-lease without the consent in writing of the Governor ™
previously obtained provided that the l.esseas shall notify the
(tovernor forthwith of any sub-lease or sub-letting of any portion of
the premises demised under the Third Part of the First Schedule hereto.

14. The Loussces will provide at their own expense & competent Lesees w
o 17 4 i M rovi
and spitable resident sgent or represeniative upon the demised Feaieo
premises to whom sl natigos :md direetions ungder these presents may e

o' given.

16.  The Lessees shall alwaye be and remain British subjects or Lessees to be
a British Company having its principal office in Great Britain and subjects

(except with the express permission of the Qovernor in any particular
caso) ihe LBasces’ principal represepiative in the Protectorate and
all the Djrectors of the Lessees if a Company shall always be either
watural born British suljects or persons who shall have been
vaturalized ag: British suljests by or under an, Imperial Act of—
Parliament or some statite or ordinance of some British Colony or
Dependency. ) &

13. The Lessees will not assign transfer or otherwise part with Losecn not
the possession of the demised premises or any part thereof otherwise without.




Peowieo for 16. Ifafter the 31st day of December 1925 the Lessees shall at any

mf‘imm time during the residue nf the_torm-of tlta leasu abasdon the demised

or o0- premises 0z shall fotally cease te.sccapy or shall cease to maintain

development. s P
improvements to the value of £100,000 upon the demised premises then
the Governor ghall be at liberty (without prejudice to any other rights or
powers under these presents to which he may be entitled) to re-enter
upon thesaid demised premises or any portiong thereof in the name of the
whole and thereupon all rights and privileges conceded to the
Lessees by virtue of these presents shall cease and determine.

Lessees to 17. The Lessees having paid the several rents and moneys
i s payable Ly them under these presenta and observed and performed
¥us &5 e covenants and conditions on the part of the Lessoow heroin contained
shall be at liberty at the expir-tion or sooner determination of Lhe aaid
term or within two calondar . uths thereafier to remove from the
demised promises their fixed and moveable machi.ery plant snd
applianess which the (Governor shall not have elected to purchase
undor thu provisions of thesw presenin other than station buildings
gouds-sheds platfermy Lridges culverts and other permanont buildings
or works and the permaneut way of railwaye and (ramway® (including
in tho oaprewsion permanent wav the railg slocpors turntubles telograph
and signal posis awd the ey and sigoals thereof).  Provided always
the Lesseos ahall make reasousblo vomponsation for all damage done
to the demised premises by such removal
Power to 18. If at the expiration or sooner determiuation of the said term
::;1’::”0 the Governor shall desiro to purchase all ur aoy of the fixed and
e hoveable wachinery plant or appliances of the Lesseea in or
about the demised prewises other than such part or parts
thereof ws is or are excopted in Clause 17 bhersof and shall
give to the Lesseos notice i writing of such desire at or before
tho expiration or sooner determination of the said term or within
one calendar month ufter the expirativu or determination of the wsawe
then the machinery plant or appliances specified in such notice shall
not he remeved by tha Lessess from the demi=cd premises bul tho
g ropeey dhall gall gnd, the Governor or his nominegs shall purchase
the wachinery plant and appliances so specified at a prico to bo fixed
in case the parties differ by arbitration under the provisions hereinafter
contained.

ot 19. The Lessees shall render all such information documentary
information. or otherwise fycilities and assistance as inay fgon: time to time be
requirec by the Governor for carrying into effect the provisions of

these presents.

i
Power to 0., Notwithstanding anyshing herein or in the said Ordinance

dovarnor to . . e : x
;?:‘;.1. coutained the Governor may f[zom time to time authorige any

perain or persons Gr corporation t¢ prospect search for win wirk smeit
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make merchantable and take away any minerals (including china clay
and mineral oil) or precious stones in under or upos the demised
pﬂemises or any part thereof and to open any mines and to construct
gink and maintain in or upon the same or any part thereof all such
shafts pits buildings plant machinery works and other conveniences
and to carry on in or upon the demised premises or any part thereof
all such mining smelting and other operations as may be necessary or
expedient for any such purpose as aforesaid but only upon the terms
that the said person or persuns or corporation shall pay to the Lessees
such compensation for any injuries caused to the l.essees or their
property by any such acte and operations as aforesaid as in case of
difference shall be fixed by arbitration under the provisious hereinafter

contamed

21 Notwithstanding anything horsin contained vorght of
access Lo all exisung springs and wells shall be mamtained and con-

tinued and all natives shall be entitled wiexereiss on or over any part

ofthe demised premises which i the opon of the Governor shall
F '

for the ume being wot be actually uuder cultivation by theaessees
asuchnghts of collecting irewood Lunting taking and snaring tish
and pamo for their own use and oot tor salo and such other customary
rivhie anan the opimon of the Governor may have hean heretofore
cacrewed by watives oo or over the demised  promises or any part
twereof and the demise made by those presenie and the interests of the

lesmeos thereunder shall be subjoct toall wuch righis

U2 The receipt of any reat or other monoys by or on the part
it the Governor shall not be or be construsd as a waiver of any ante-
ceddent or then subsisting breach of any of the covenants or agreements
onthe part of the Lossees borsin contained or implied or of uny rights
or remedies of the Governor by virtue of or i connecton with any
such breach

> -

23 » An_v noteg tg u-‘uxwpn pdeg these vrgsents or rolunng Lo
the delised premises may in addition to any other method for the time
Leing authorized for serving the same be given to the Lessess by
leaving the same at their registered offices for the time being in
Eugland or with their agent or represeutative for the time being on
the demised premises or by leaving the same for the bLessces at any
office on the demised premises and any notice 80 loft shall be deonied
w have been given at the time when it was so left.

. %4 Any and every dispute differduce pr.
any.time srige Lem'eun'}he Govérgdr nnd\!bo'g:ams or any
oS o corpyration cmimm&hrw&‘%pnd#)lbe Lessees u@

. §

Preservation
of righta of
natives

Roverpt of
reut ot 0 be
a waiver of
breschies of
covenant

Notioes.
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the conatruction meaning and effect’of these presents or of any award
made in parsuance heresf or any ‘clause or thing contained Lerein or
in-any such award as aforesaid or the rights or liabilitien of-the
Qovernor or the Lessees or any such person or corporation as afore-
said shall (except in any case where the same is under provision herein

conpained to be othérwise settled) be referred toarbitration as provided
for the Arbitration Ordinapce 1913 or any Ordinance or Law-
amending or iepla.cing the sane forhe time being in force. o

25, ';};éﬁxlrginnl notes to these preseut: are intended for plir-
poses of reference onty and do not form part of these presents and shall
not be taken into consideration in ascertaining the construction of theso
presents or of any clause or provision Lerein ontained.

In foitness €c.
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Ladd sitaate BOL of MLmb.\#, in the East Afx\‘iga Protectorate
copthining an area nof o) ceeding 260,000 acrea within the}ollovring .

: ks f
bmAmde' nAg)fs};f.—;— o

“ f
Ox THE NozTH by a line ane mile south of and parallel to the
" high water mark commencing at Ras Muake Benge and
coni Juifig in a generally westerly direction along Port
; Ritz ggd the righs bank of (ie Nwacki River.

“ON TaE Easr by the coast high water mark.
-
On Tux Sourn by the Anglo-German boundary.

On TrE West by a line joining the northern and southern T
boundaries at such distance to the west of the eastern I~
boundary as shell include an arennhot exceeding 250,000
acres and so surveyed that the general direction of this
boundary shall so far 88 possible be parallel to a line drawn
from the flagstaff at Bhimoni to the lighthouse at
Mombasa Ieland. .

The said area shall be determined after excluding all
land of the following description viz. :—(a) land at
Gasi Shimoni Vanga and other places as may be deemed
necessary by the Governor for Government or Admiralty
- _purposes, (b) land already leased or. granted, (c) land
? the subjdetof whatis kiown afthe DrespaBiker and Macaifister s
Comcessions, (d) land privately” owned, (a)- true ~foreét 1
argas exceeding one ¥3omre mile in extent, (f) native
rgserves, (g) mangrove forests,

The said aros will be merdparticalindy Gelinested and
~desoribed on the plan to b prapared. afler ithe survey of
the said srea has been-completed and for the phrpose ok -
identificatiofidobe signed by the said Dirsetor of Suzveyyand
some person on behalf of the Lessees and théFgot. e
pink subject se hereinbefore provided, G -

Vi o e




The said area shall be surveyed as far as possible in one
rectangular block of which the greatest length shall not exceed twice
the greatest breadth. Tha said area shall be determived after
excluding all land uf-the following “description viz. .--(a) native
reserves (4) game reserves (c) lande alienated or agreed to be
alienated prior to the date upon which the selection of the said ares is
declared.

Such area will ba more partioularly dolineated aud described on
the plan to be prepared after the survey of the said area has been
completed and for the purpase of wWentibcation 1o Hoigned by the said
Director of Survess and somo person on behalf of the Losscawand

thereon coloured biue subject as hereiuhofore provided .
N
L Lt
The Tnmn faar. ~ -

Land South of Mombasa in the Fast Africa Protectorate being a
strip bne milo in depth measured inland froz the high water mark
extending between Ras Muake Senge and the upper end of Port Ritz
#xcluding therefrom all lund at present in (Governmant occupstion atl
land required for Admiralty purposes all land already leased or
granted by the Government and all lund privately owned. The said
area will be more particularly delincated and/described ou the plan

to be prepared aftor the snryoy of the said area has been completad
and for the purposo of identification to he aignad by the waid Director of
Survoys and sume persun on bohall ot the lossses and therson
coloured green subject as hersiubofore provided.




\Kmok?r( expendxtnm and penod by which such dovelopmant

hall be comp! eled
A'total of
7
60,000

80,000
100,000

40,000 by'31st Decerber 19186.
W " 1919.
we—, w 1922
" “ 1925.

By T. ¢ e




@he Shird Schedule hereinbefore referred to.

Farm buildings and d;velling-honlu of all descriptions,
encing.
ows.
Planting trees or lim@d&;
Walls.
Wells.

m land or reclamation of swamp.
miking. =

Bridges. -

Clearing of land for agricultural purposes.

Laying out and cultivating gardens and nurseries.

Water boring.

Water races. <

Shaep or cattle dips.

Embankments or protective works of any kind.

Planting of long-lived crops.

Water tanks. -~

Irrigation works.

Fixed machinery.

Reservoirs.

Dams of a permanent nature.

Railroads tramlines and trc!leylines. _

Mdior tractors and any form of mechanical trastion in‘permanent
%u on the demised premises.

A\
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