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“and recemmends that the whole of the fine

=

o

Submlts re ort on the case

should bs remitted.
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0253 . = NAIROBI,
5 qyﬂsHPEnz:Arch.
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Bir, ' e
(7 1 bhave %he honour 6 acknowledge the receipt
/}"qug of the duplicate copy 0T your despaten No.905 of
15 December 17th respecting Mr. 'F. J. Pollerd's
complaint ageinst the Custons Départment snd in
reply to attach coples of reportsMIrom the Chlef .
of Customs &nd lir. Sheridsn,the megistrate who

p———————

tried the case, and of the Court file.
2, I heve been in consultatioll with the Attorney |

General and we 9re»qj opinlon ,{;t, as‘messré
Porter and Crust very prgperl
original letter of July 1st 191 N

hed no optlon in the face of Mr. Pollard's pleea

g@rve in thelr

\

the megistrate

| of guilty but to convict and fine him the
{ gtatutory amount.
3. It is not however very clear why he was
convicted in relation to the Cglobus skin.Evidence
wes given that that skin had been declared ‘and 80
“far ss I am st present edvised there is mo law in.*
force

RIGHT HONOURABLE
ANDREW BOMAR LAW, P.C., M.P.,
SECRETARY OF STATE FOR THE COLONIES,
‘ DOWHING STREET,
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2 3 & / 1SN N
force a_n the Protectorete which p’rovideﬁ tns,t 2N )
N
_ . permi- \(abgll be producéd before the export oI RS

%. s any tr‘ ‘can be allowed The Geme Ordinance

—

; 1509 Sel\tisn 7 prohibits”export for sale and bivas
power tc‘a\\& District Commissioner or Custs’ns Or;ficer
for ‘the dqtention of’ e_ny oI t.he thyxgs mea,tioned
silqn umif ne 15 sa...isfis'd tnet sucn %
/1% m‘ vd.\\‘bér'de& 2ot ~zste. Section 8 of tas ®
\ o w*i“"ﬁ 3 noniuitm, inter alls, the expbrt of

“x

“Z7 4,4 “iis of au animal which has begn Killed,
saptured or obtalned in contrazex.xiou of‘m\e .

Ordina.qce. The onus of proof in .J.,&QGS u.vder

41

Sectf{on 8 lies on the prosecutlon mu‘i not orl the

possesscr of the Lrophy. It would thus seem thet

% o
the prose“utiw wes 1 fact wron~ly Hrousht 1o
relation ta The cclobus skin.

- |

4, As regzerds the ostrich feathers and ezgs

ir. Pollard Was entitled to e.port thes =ad nis
‘riznt €o do so hes bees admitied, of steted Dy
Messrs Porter and Crust. & sieadvised owever
hat the exporter ui such articles should be in a
pocition ¢ prove that ne has such e right and

thaet the onus of establishing this lies upon nim.

The Cussord Depertiment keens a 1lst of Ostrich
farmere 28 furnlehed jrp, +i7e 19 t'a.me vy
Admj.nistli&-)-“‘o’fjf‘erﬂ' ot m\isue&m suly be
regardec o v '*Bb,' : ..QT,/ cuec“ :‘ _

B Mr, 'r f. P8 statement 1 \ut e did mwt

“know thet ./lﬁ " aniytrade to deg e wizzept the
/
= = ' colobus

N (VRIS Y




The Henourable
The Chief Seoretary,
" ) Y Nairobi,

L p;

yat been ptoauaad in noderdance viti the’ oun mm

i ¥
~- ani Mr,Pollard was therefors spparently in unlswful

DR X
possesnion of the mkin,

e N The otiier articles Tound were in the same
box as the Oolobus Honkey siin,
8, {,% Gulwm Departuent keeps a record of registe

s
OMah Mon on advices received from Administration

Officera, See my ninute No,4Y of the 19th -Mu_‘ m*vﬂo />
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b. - The fine was » hssvy ons Sut I mike no

T

sureesation as to mitigstion, as tnls may well be left

o b!;n Magistrate who Lried tne name vt ra )k«,Pollurd -

\ \\
hﬂ! not prodused s Geume pernlt rfor vhaa l)olobun Jﬂu}
skin, I suggest tiat 1o reptpslsn oF BE fine @uowld Lo

pade until he nas dond o, ~Ha nas raturned Lo v COWILEY; -

8, The Coury ©ile will give Tull parciculars of
. _ " % ? |
the Goanesa Clark's AWOTR wistmuént or._\#mt"qk plage ‘
. " \ ‘Y

N 2
at the intervisw with Mr.Pollard, -

7, Mr,Pollard whék Defore me, 43 [ar am § CAubmdsI,
. I X \", i ‘ v
only pleaded igmorance , showed resentment st '?hmt.o;mba

) L o [N

interfersnoe 'ind manteined uwnt ne hnd dond’ namih wréng,

o =7 .
\

—

I t,hcn deoidcd m&u chie onn was one whioh it would be-

bg,gg&} 36 iiabe to, Magintrate to invewtimnte,
;i
Q’r <A / "ﬁ‘ —— ) j 5
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The Court file whiok is attached shows that the case

was tried summarily by me, that the aocused pleaded
guilty and that e Go;ﬁ:ﬁl‘cln'k whe gave evidence
gwors that only the Colobus skin had been deglared,

1

think I suggestéd to wae accused at the outset of the

case the d&dvisability of his :.::mé represented by

ocunsel and be decidsd not to act on my advice stating

that he should plead guilty r?t:ner than have an

adjournment. & egcepted his plea of guilty and as well

ns I cdh say I came to the conclusion that the Goanese

S1edk hal spoken the truih, I inPiisred the pEnalty

tnﬂiiaulvm pound t© Ao so- by law]finding the

ucuaad guilty und no suggostion was nat;e oy “the uoouasd

that I should e® qgroin stat,mry powh- of reduaing

ths wenalty.

'l.'hs womo} ware and then p&ld the penalty in
English sowrolgnl.

It must I think be oonsidered that the penalty
reiatively speaking 13 not really & very heavy one
and the oustomary! pon&lty under the Ordinance being
Rst:l,800/= whioh sum wew® 1 reduced b; one-fourth
would amount o H3§BYE/-. Again m{-w asoused
being an European 1tw.unot. such a hardship on him

et

to pay the fine imposed as it would have been in the

case of an Asiadic or a native.

2, I am not GiSposen at this @jage Lo malie ANy redvm-~
medation that the rine should be mitigated. Had an

apylication te that efgest been made to me at the trial
I should lnéémﬂ % e Of course that

> «wlm}@;
U IR <.
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that the District Official vespsssfisle should have ' .  —
ngtitld r:m Chdet of Cusioms that the avoused was aa
Ontrich farmer and Tailed te do so. If tals be tue UMse,

\. _the portiem of the tine relating 1o ths Ostrich feathers
and egys mighi be remitted, although m' wy op!.niu; i ,,
an Ostricn farmer éxporting such articles should be

in a position to satiefy the Cusious Cificials that

he wes an Ostrich farmer by preducing his licence.

Ab tae same tisie I believe I did emquire rom Mr. Jones

{n Court whether telegraphic ehquiries had een umade

by the Customs authorities a8 to Mr, FOMord teing

ostrieh farmer and his answer was in the negative.

3., May I dvaw a:tmonuon v parageapn 7 of Mesurs.
Borter & fuat's letter OF the 17tk Peganber 1915 -
afdessaad Lo The 3ecretary of amt.e in wnioh ocour the
words 7 m wa fasb uast ao nad q-LLv neld xua appointment
for & few days®. '", be excused 4f I rail to
understand what iz wmeant by these wordis. If they are
intensiad to refer to me I would merely cbaerve that I s,
was Rusldent Magistwato of Mompasa frem Januaxry 1914

to July 1918, 30 that at the ¢uts of the nearing of

the ossa in gquestion I had neld ths appointment for

18 menths. o &

4., Mr, Polisad seems te@ mwa o be the =0le auther of
his own misfortund in e= pueh as nhe pleaded gullty,

he. paid the pemalty imposed without demux' and lastly
he never spposled « aomewhiohmmﬂdnm
adepted witheit mmsmméheummnmoof _
losiug his steamsr. Y ’




1 {,lej: dI:oiitt of tﬁz Begivent jiﬂag""l'stratiz at MOXBABSA
SUMMARY ~ TRIAL —Chaptor XX, Oriminal, Procedure Ordinance.
'ar;mm Cade N0 /437/15

wimber

14. 4. 15,
1 s "/_ e
R T
wayr:!)!ni\!‘l- _/H, M, Customs by C. jones

R if Ay

purentage Ferdinand Josepn Pollaha
R (<ulence of e o

b B

Concerned in unshipping or otherwise d®aling witn pronidited
restricted or uncustomed goods Section 210 Gusioum Ordinancs
1910 - monkey skine, Ostrich featmers &c.

romplained]

[ ] /
if any E ‘&
- | .
_ Value R8.100/- - - 1 e

T Piead gUilSY LHrough ignoysnce. They didn'f enumerate
b

. ¥ i
soydhbicg artioles. They ¥ald 4 I had awyshing' *4 aeeis®,
44 1 sald 1 had @ colobus skin. I qldm:t ti:.h thees things
to Districy Comnissioner. ey are wortn Re.306/%.

'R
. .‘ "o
N, 3. — o e e
On Lhe ples I have gob no opelan vat to £ing Ascussd !

gulltys The value 18 accepted by < Mema st s 100/-.
Consequently the rine in THF/- AT vy r~i20/m RS <830/~

s K

or in verault & momtlg.




b 0 14‘ 4,38, Y -

9 ol J Jones for Prouout.ion.
Accused in person.

BANI_MATHIAS (sworn)i-

Ynterdtw, 4-7(6 p.m. on duty at Custous Hou;te.l mé a

Accused came and asked me to pass nhis Daggage. I asked hin

if he had anything to d\??\lm such as skins, Ostrich featn

, *no. ‘Supé‘;rﬁx;dba\ex‘ﬁr asied 1T e wthin
Jé} fﬁkﬁ Mtea“tnfhgu o, sa1 \’?@J cﬁluu-,v,ﬁﬁr T4
x Aé‘cm;;:% tor g}x‘c n(h Colobus sKin. jou‘h&g it permit” next I
I wem %o "take u%mm ekin from ‘box g \reimd o-hmn g

et reumn &¢. I asked why be aidnit decla¥ these tnings
T K i =
Vg A _vx;e 4914 hg ¥ Ostrich Farmer. o

m«~ ‘ .

Berore I went to Superintendent of Customs I had

-1onked in DOX.
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- m tue “Sown mx-;utou Court ef Mombasa 7. %, Jones

of m‘m an Otflog!‘ of Cultcml under the Mmquon of thﬂ <
{

omez gt. mutu-& mxnyl the coun ( =

o AT

bwpurd, Bki,;u ’ 7‘1 =

il F e wila Cat Skins. <
\ - . owtrion Featmers. /f i
: o /. 8 ostricn Beg smm l/;_ )
uu m_, om;-u-y to Bauuon no. oi‘ the Oultm ordimoe, IOBM e\
M Joseph ,nanm m rorfoitﬁd tu ;

“+" 7 whérevy the -ne ru-u
; sum of Re.880/~ Delug treble tne’value Br' tné‘ ‘aadd gooas

ﬁ_ig; the penalty off Tiftesn bumu'oe mu) ,ror wmon t-m
cnief af ouum m “elected, to sue. SRR B LS

e = ‘(. = ba o -
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10.776664 o ., - Mo M'B A S A,
' ReA
Y 14, 4. 1616.
{
;

Recelved from ¥. J. Pollard the sum of Rupees Three

aﬁ%ﬁraa end tnirty only on account of Pifie Criminal Cuse

N0.437/16.
(8gd) Warren 8. Wright

Bs.300

(Sgc) G. A. Datoo.
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