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No. VIIL 1931,

@olonp and Protectorate of enpa.

IN THE TWENTY-SECOND YEAR OF THE REIGN OF

HIS MAJESTY. KING GEORGE V.
JOSEPH ALOYSIUS BYRNE, KOMG, KBE, OB,

Governor

Assented 1o in His Majesty'»
'

name this day of /
1981

Sodot

). BYRNE

Governor

AN ORDINANCE TO REPEAL THE GERMAN
MISSIONS ORDINANCE, 1924




, e

GOVERNMENT Hou‘h

NairoBI,
KENYA.

"KENYA.
No. s

« ﬂEQE,vED 20 ;u%,/ﬂy.
12.AUG 193,

COL . OF«c
— Cg/

My Lerd,

1 have the honour to forward herewith
two authenticated and 12 printed copies of an
Ordinance intituled *The German Missions (Repeal)
Ordinance 1931* which duly passed ites third reading
in the uguintho Council on the 4th June,1931,
and to.whicH I alsented in iiis lgjesty's name wir the
10th July,l99Y; toghtndr wiffi a cop) OF the Legal

Report by the Attorney General.

{ 80C1 1831
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4 have thes hongur to be,

My Lord,
Your Lordship's most obe
humb 1e lmt}

t

B

BRIGADIER GENERAL,
GOVERNOR.

THE RIGHT HONUURABLE
1ORD PASSFIEID,P.c,, .
SECRETARY OF SIATE WOR THE COLONIES,
DOWNING STREET,
1OXDON, 8. W. L.
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be ineconsistent with those contained in the
deed. In these ciroumstances, I am advised that
under the Germen Missions Ordinance and the
trust deed of the 30th September,1926, it would
not have been within the powers of the trustees
to return the propérty to ite original owners.
€p. Seotion 7(2‘ o;"tho Im’orpnution
and General Clauses Ordinance provides that
where an Ordinance rcpnll;t;u' o.thcr .'c‘l'h;:ctpont,

then, unless the sentrary fntention m&.’

the Tepeul wae "'Q-ex w*}ﬂv m

~ - o

oporation of tn: onuﬁ,t ‘80 repulul‘ar

enything dulbﬁe-ﬁ suffered Fi any efinctment

80 repealed,or affect@d any right, privilede,
obligation, or liability acquired, aterued

or incurred under any en&ciment so repealed.

It follows therefore thatjeince no provisionsy
an.&h.-#.t -ppnr/ 16 the Ordinance which you

have now forwarded to me, acts done under the
Germen Migsions Ordinance remain valid, and
that the Trust created in 1926, remains in force

and continues to govern both the trustees and

the properties concerned.

&% In the eiroumstances, it would -it
- 5

thu mm;‘n

bave now forwarded to me nooqlé‘c what
R

nm“ﬁr P"A ;”

and mwﬁvto‘ i

regarding wm X,
rtimanoe | “ll b glad to have your
further observations sf<fe gpiient in the ‘
1ight of this despateh.

have;wtT




September, 1926, has not been revoked
and the trust msust thersfore remain in
foree.

&5 The trust deed smpowers the
trustese (parsgraph 2(a)) to make over
property to trustess and persons “either
by way of leass or liosnoe, or permission
t0 uee or ocooupy for fixzed terss or
perioda, or permissibly st will or

otherwise.” 1 am advised that up ler

_that power Lhe trusleds oould not convey

the freehold huro.ll, especially as un~

der paragraph 2(b) they are to retain

some control over later alienations.

In any event, no such conveyanocs sould

ocour without the previous written

(oliol b wtt b, plona

consent of the “ecretary of Sutz( Again

the power to sell under parsgraph 2(e)
[V

does not ouhlo‘tr\utou to sell for a

nominal Bumy and thereby to get rid of

L

the trust, and the power givem in

peragraph 4 could mot be hvonl)u new




Trust Limited was appointed as trustes under

& trust deedfof the TOLh September, ) ? f

py was/ snclossd 1n Nr. Amery's

the latter to the Conference
nary Soocisties of the Y0th December
py of which was enclosed in
onfidential despatoh of the
1t '"as Miggreatad that the ocorrect
prooedure in-SPder té restore tie property

af the miseion was ¢® revo he trust deed,

and in the Ordingfce w. the
rdinance to ifelude a olause vesting
the original owners Subsequently,
that the miesion did not wish to
start work again in Kenya, and it was arraiged
that questions regarding their property should

be discussed locally with Mr.Reum - see Lord

Passfield's confidential despatch of the 10tu z on/ g
g““ ..

March, 1950.7

4./ 1 am not aware of the result Df"these

discussions, but ‘the Sryst deed of the 30th




v‘“l“ K .

Downing Strest,

I bave the honour to scknowledge
the receipt of your despatoh No.410 of the
20th July in which you fomrd.)'for the
signifiontion of His Majesty's pleasure,
_ooples of "The German Nissions(Repagl
wi&-uow',x.'

2. Section % of the German Wissions
‘w;

0rdimo1 which the new Ordinance repeals,
provided that all Cerman mission property
in the Colony should be vested in sueh
trustees s upon such trusts as the
Secretary of State might appoint and deter-
mine. The two missions affected by the

Ordinance were the Neukirchen Mission and
the Leipsig Bvangelical Mission. 1In the
case of the Neukirchen Mission no tru’t was

oreated, but in the base-of th’hﬁl‘lg" o

Evangelicul Misston wiaiAfrice x-_ﬁ-t?'u
» L e L

D
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Mr

= R

Ser C. Botlowley
Siv . Shuchbnrgh.
Ser G Godedle.

Powt. US ofS
Pariy US. o/S

Secretary of State

80U 195

1 bave the honour to acknowledge
the reosipt of your despatoh No.418 of the
20%h July in which you fomrd'for the
signifiontion of His Majesty's pleasure,

oopies of "Rhe German n..am(mm)
-~ —""

——————
| smic

q
orai mumwwm..

provided tht all German mission property
in the Colony should be vested in such

trustees smé upon such trusts as the

mine. The two missions affested by the

-

"‘-
Secretary of State might appoint and deter-

Ordinance were the Neukirchen Mission and

the Leipsig Bvangelioal uuln. h the
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as to be smqmtm i m--m-a ﬂ‘

B “’ t"‘ ; ‘#'.

v/ Ssetion 7(2) of the Interpretation
@88 Goners! Clsuses Ordinance (onp.l) provides |
that Where an Ordimance repesls any ofher !
snactment, then, unless the contrary ditention |
‘appears, the repeal “shall not affeet the mt
overation of an;y enactment ®o repsalsd or &
duly dose or suffersd under any shsctment so . = P
ropealed, or affect any right, privilege, obligs-
tion or lisbility ecquired, acorued or ucurrd' e
under any anactmwent so repealed. :

The repewl of the Orilinance therefore
doet ot affect the presest trust, which continues
to gover both the trustpes and the property

-
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asd Genersl Clsuses O i
that Where an m. p L
snactwent, thenm, “ e oor inter t)
appoars, the rcpul‘lu not M vigee
ocerstion of any smsctaent 80 m or Qﬁﬁg
duly dooe or suffered under any stiastment so '1
ropealed, or affect any right, privilege, obligs-
tion or liability sequired, accrued or incurred
under any enactment so repealed.
The repeal of the Ordinence therefore
doet not affect the present trust, which continues
to goverm both $he trustess and the property
coneerned .
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I do not know what it is intended to do
with the property, but I very much doubt if this
Ordinance effects what is required. The Ordinance
which it is proposed to enact in kemwe for similar
purposes is much more complicated.

Section 3 of the German Missions

Ordinance vests the property in such trugtees and

upon such trusts as the Secretary of State may .
eppoait ;12':' GetBrmine . i<fathor that the-Seupmbar
of State/EFNGiNtal the ATFIcH NI Mssion Trust,
Limifsd, as trustes, and executed the deed the draft
o %hich is on 7396/3&_ That-deed Bmpowers the
trustees (paragraph 2(a)) to make over property to

other trugtees and persons "

either by way of leade

or licence or permission to use or occupy for fixed
terme or periods or permissibly at will or otherwiss™,
In the first place, I doubt whether, wnder that power,
hey could convey the freehold interest, especially
as under 2(b) they retain some control over later
alienations. Moreover, the power is not -to be °©
exercised in the case of 4 permanent transfer

without the brevious written consent of the Saeretary'

’ of State, and I: 9¢e no- qucatio.. that sweh wm‘n’t

s Fun given, Thc gnor to sell urder z(c) ﬂ,u

ot enable thm o qu for a nominal sum’ n:rl’i ther

get rid of the trust, -i tho pover under ¢




