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discharge on to the property and for years
1 have refrained on request from taking
any action. In the meanwhlle rates are

Nu’ paid on a capital valuation which
_ 58 for lack of a Town Plan cannot be utilised.
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terprises in the Colony and
tnoldentslly he Sald that he had lost on the
se fsctory this year either [6,000 or

£8,000, 1 nnot remember exactly whieh sum

s, He argued that from the point of
ew of the Colony st large, 1t sould be In
pelir interest to help him now to carry

n these enterprises by the purchese of the
Nairot property. I told him that this we&s
satter entirely for the Kenys Government, and

not help feeling that this was

rtune time to Suggest that they

ind £100,000 t« irehase Mrs.
s
| r Grogen’ eply that the
eht out of round ia
on' fmeg ¢ e e srying
nattgRiulle ther t 4
) . g
b { i I ; ing ols€)
,d M) Grogan thest 1 ht
sthineg the Depsrtment might heve
2 to \ im
te t {r J. Byrne and tell him

r from the reply Major

je th:t he doubted if this rould ‘help
l,.,
ween | fi i t time, s he led me tO
€ he would heve to make up his mind
€ shether he should close down his
i tory t Mwanza, or consider bly curteil

its

AN

its operations. I did not, however, promise
to do more than discuss the matter with the
Department, &nd I told him that I would lef him

know whether we thought we would be Jjuwstified

in communicating with the Governor.

.

9.7.2%1.




m Orogsn ssked to me se yesterday, and
I sgreed a.. 90. fe said that he wented to talk
sbout the land in Ial;obl which belongs to Wrs.
Orogan, snd shich the Kenys Government have for some
tise bean wanting to sogquire. He téu e
that the Government had gome s0 far as taking setion
to scquire the land compulsorily, but that om
second thoughts they changed thelir sinds and sshed
hin 4f be would agres to thelr withdrawing thelr
spplication and to entering into negotistions with
hin with & view to arriving st an agreed price, and
this was done by sutual assent.
Bventuslly the Kenys Governasent of fered
Nrs, Grogan £80.000 for the property in Leestion,
and this she refused, as Najor Grogany st any rete
at that time, C;._ttl‘o‘ that 1t »as worth over !
EEOO,000.  APpufently nething has sctuslly hn--i
in the way of negotistions sihce them, but as far
as I can make out, Sajor Grogan 13 now resdy to
accept on behalfl of Nrs. Orogan the i of
£100,000 provided that the Kenys Government express
zur :nut t%‘- for 1.:\_.9, thes have ¢
&Om(m said that he had come to L
because he wanted to explain that owing to the slump
some of his ofher enterprises wmilmmps, viz. =
rice mill and factory st Mwanzs were in bad way
and he was l'otu( heavily on them, and unless
he could raise some money soon hé ¥6lld probably

“ to curtail m, his expenditure on
et “




,&

(EiAgrew by agreement,
| 48 &n agresment witn Ma | or
hmm be weed for other
&m purpeses. The Jevernor reperied
that “Najor Gregan now proposes Lo deveiop ‘ne
fPeperty on ks own lines ani in campliance wit
the reguiremente of whe Municim! “ouncil for tne
suppression and prevention of woaquite treedins
places within \be area’.

Major Orogan - or rather Mre. Orosan fer
ohom be (e acting as Lrustee - i» res mat.y now
oshort of cesh, an! instead of developing tw property
himself he wants Govermmert Lo soquire it for nim.
That 10 % say be {s rying Lo recpen the question.
In the eariier nagotiations tue mighest offer maie
i-wmtmmooounmla

.”Qullly that Ly woula be dqu u consider

the m‘ offer of £100,000. They 4o net wint the
land: 1ll they want to ensure is that it je not
“a menace to health”.

The mtter has always been regarie! as
a_local mess”®, and it would seen extremely doubiful
shether any useful purpose wouli be served :;
negotiations being begun from this end.

It should be added timt a mev town plamning
Ordinance is believed to have been pussed t-n’ the
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Plot 136, dommonly known as the Nairobi
Swamp, consiste of 120 acres held on a lease
ruming for 92 years from Gctober lst 1909, by
Nre. Orogan sho bought the property from scme
Indiane Tor Rs, 47081. The plot lies astride
tie River well in the middle of the town. The
lease condains a clause which permits the lessee
to @patract 1/4 of the flow of the lairobi River by
means of irrigation channels. The plot is chiefly
sub-let to Indian market gardeners. The rental
from it two ycars ago was £1850.

For many years t ywanp has been a menace

S0 health owing to danger of malaria, am negotiations

BaYe been dragging on for it to be acquired from

NajorGrogan. IV was foumd [mpossible
overmment considered

however

Aree a8 to the price. The
that the lease was purely one for agricultural
purposes &nd they therefore valued the prpperty
u’.’u lower figure than Major Grogan and his
advieers who considered that he was not restricted
by the terms of the lease from using it for other
than agricultural purposes. The position was
complicated by the fact that the valuation of the
property for rating purposes was in the neighbourhood
of £200,000, a valuation which could only have baen

made on the assumption that there was no-yestriction

to agricultural purposes.
At one time the Goveryment began proceedings

for the eampulsory acquisition of the property.
Proceedings



Private and Personal.
Grogan bhas represented to me
orally that decision as %o his offer for

Government purcohase of Nairobl swamp i»

DRAFT. 7¢10gran.

urgent beosuse as he sxplained in

confidence continuance of other saterprises
Governor, Nairobi.

in Bast Africa depends largely on raising

BODAY AL an early date. He argues that

immediate purchese would be of advantage :

to Colony from this peint of view -0&

out thafdulk of money would at onde go

into circulstion thrbugh the banks and

help general interests of Colony.

e,

I do not desire to pmlae pou
»

in any way t think you should know the

circumetances.




£ Nave spohen to 8ir Gamuel Wilbow.
s Bir Bamuel 15 sorry he camnot suthorise
JOU 0 tall the Dovernor that he said that you
sight srite to the Governor, because that would Be
irregular &nd it 1s not the sort of thing be gould
4o, DUt you can naturally plesse yourself ss to

o you srite to. e w»ould not like 1t to be

»
S8ld be suthorised you because 1t 1is not the sort

of thing be coyld do.

e dows not mant you to use his

authority. It would not be in order.

Noore 1s coming home. fe 15 alsost

ou Bis way nowy 80 Nartin will be in charge.




IL._Z_A/tumsm

dsjor Orogan rang day, w

Sir 6. Wilson wan t.with referente

of the 17th of July » he wantis
the authority of Bir 8, Wi r srite
By roe personally snd sy that it .U
pad told his to do ¢ 3 e !
wishing %o wsrite %O snybody exce; e
personally carried no convi ti th »
seemed pretty clear that wh Lt he nted
e to srite to the Governor implying

ir . Wilson' backing. I spoke °
shen he came in and he told me t r g
nd tell him thet he wes, of course, &t

srite to snyone be plessed, but that he

the Governow® that Bir B.

4
tel.

o write to the Sowermor.

Filson B

I telephoned %o Major Groger

[ fear, & DAStYy gsuspicious mind, got Nis

dosn shat I =:id on the

ched.

esul is att

Major Orogsn

robably write to Nr. Bartin wh
t the time the letter got ¢ N
”~ Y
e e £

ended Dy &




ll..‘C.TT PLAGE,
s.W3.
gist July, 1931,

N " 8 il

Many thanks for your personal note of 17th July.
Please accept my sinoere thanks for the aotion you
aAre takang An shis satter.

1 an sending out by next aAF sall & letter

w Nartin who by then will be Asting golonial Becretary.
As you know, be I Commiesloner ror Lands and At was
he who resum e’ negotiatlions witn me when last

returned %o Nairebi. { know he had noped to bring
the satter 0 & sonclusion before 1 left, and Mn fact
w shis end 1 delayed ny deparsure about six woeks .

1 Bave sent his & gopy of the semorandua which
left with you and sxplained as TAr as 1 could the

wold his that complesion of the evion would
Immed)s release £70,000 loeally, oh Bovsonley
1eed as A0 saportant fac 1 explained 0
nis t the would enable me L0 oA on =y
various development snd Anformed that
:;u y-r“!. “M s were \n the vioinity
b Bave Provi leas
mﬁz«lu‘ : xn-.-w%l-lmm

1
wo ourtail development programme 1% sust of ocourse

Buro
and native staff and 1n many ways affeoct the general
revenue of the Colony.

Yours sincerely, R

)w l-"«/\A )“rn\

1
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St 35 July 10BN S o e v 3,24 pm. ~ 2 July

e cmumm e

R e e

Dt
. 1w BAY.
Decyphars!

" PRIVATE & PERSONAL. Pollowing for Wilsan. Begins.

-

"1 With ref.be yr.tel.of U7 July Pte. & Pers.Govt.is nct contem-

plating purchase of GROGAN'S swamp property - see my desp.

2

r
l‘.:'.d/ IO‘H {gorruph group) - but wnderstend that Nairobl

»

l/, -m.zc.uu- sxanine the setter shortly with a view %o
: c«u.f;."bfit‘f- affer, Do mot howsver wish this
Tact to be Sesmmicelél 1o 0o ot prosent wtil The Comnty
" omuiderstion d“un‘-sur is completed. Bnds.

L




Do 9* \

With reference to my letter
otml’ﬁd’m.lnq.."
lat you know mllnw"-#m
n—wao-u-lrr-towrl—l

telegren uuwuﬂ the Government

of Keny» M: pot contemplate the purchase
of e Sairobl Gwsnp preperiy. W
Bunieipality propases to bug e

property or oot.

Yoo = sl

(Signed) W. C. BOTTOMLEY. \ A

4

N’



52 DRAYCOTT PLACE,
S.w.3.

fth August, 1931.

.. B4

Ne Yy Many Shanks for your personal note of August 4tn.
Please convey my gratitude to Sir Saguel, when he returns,
for nis kindness.

H.E "s reply 1s bewildering.

How 18 ome to carry on in these troublous times
1f one's nuclear finmanciAl business 1s to be transacted
mn weuo!

It was the Aoting Governor who certified 1in Court
shat the property was required for a public purpose, and
inetltuted procesdings for compuleory acquisition.

It shs the Astorney Genersl who ssked me L0 agree
o & witharasal of the onas from the Court for negotiation,

It was the Governor who nominated the Commlttee
Lo negotiate,

It was the [olominl Secretary who offered £80,000.
for the preperty whieh the waduer, kﬂ appoinussnt he
had “Just Approved, had walued at £800,000.

It was the present acting Colondal Secretary who
resunéd the NegotiAtion on my returs o Eenya.

And now the Governmor disclalms all interest in the
matter, 4

How oam one explain these things 1o Banks?

“»; \‘(4.‘( BIGﬁH k_( n C
C/(«.‘.L Gﬂu;
39,




[ feel the matter is not one-in

which the Colonial Office can usefully

intervenae. lorre w»é/
e L & .44,..,4 4&,./1«-/

B eel” Yours sincerely
Py

=
o



nurely agricultural purposes.

to

we t 1 ya then intended b

ppression and

places within

0 A nd the money: ’o 1

yayment, by local

be only a postponement

rv
’ i woul

would fall due and

snsiderations, however,

fraid 1 cannot suggest anything to help you,



My. Tomlinson.
Sir C. Bottomley.
Sir J. Shuckburgh.
Sir G. Grindle.
Permt. US. of S.

Parly. US. of 5. M f’
Secretary of State. . 1- 3L

DRAFT.

—_—

Major E.S. Grogan, D.S.0.

e G "

Sto. for Sir R. Hamilton'g signature.

A R 3

Dowmning Street.

&I auary, I'vf/L

Dear Major Grogan,
8ince our talk on the 15th
of Decatiber, I have looked inte the
papers on petomnd here about ‘f'\‘,"
Nairobi "Swamp"®.
As far as 1 can see, the
4
proceedings under the Indian Land
Acquisition Act were withdramn as
theiresult of an agreement between
the Attorney-General of Kenya and

yourselfi ‘BiPned on the 12th March,

1930, whepeby toe Governsent stabed

w <
>

tast it 06 longer proposed to
. “.‘,ﬁ &' »

-
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/ - 52,0RAYCOTT PLACE,
€C™ o
vru e s

g
: / 3
i < el 12th January, 1938,
L 2oL O
Dear Sir a«\M
f N(ﬂ Many thanks for your letter of January Sth,

It 18 quite correct that proceedings under the
Land Acquisition Act were withdrawn as the result of the
agreement between the Attorney General and nyself of
March 12th, 1930, I stipulated that certain pretensions
as to Government's right to limit user which had been used
by way of threat in previous negotiations and which the
Attorney General agreed were untenable should be finally
repudiated, But I aleo understood (and the Attorney General
dealt with me in the same sense) that withdrawsl was &
clearing of the ground for negotiation,

That such was the intention of Government 18 proved
,by the fact that subsequent to the agresuent, namely, on
the i4th March, 1930, the Colonial Secretary wrote to me in
reference 1o the negotiations then Proceeding and renewsd sn
offer of £80,000, and as late as Nay 1931, the Commissionsr
for Lands was still in active negotiation wish me.

As to the manner of paymeft; I quite understend e
Government's present Ig; but the solution of aerwoudd
z r to lie in Treas B of suffialently long
subJeut of course to Government 's right of redsmption at
AlBFS notice) to enable the Bills to be met the proceeds ~
Of Sale of portaoms of the property., I s reise no ey
objeotion to 10 year Notes with ri Mmption st any
time. Th: somewhers 17
& _properiy assess . hin
developed to real

Yours sincerely,

Sir Robert Hamilton,
Colonial Office,
London, 8.W,.1.
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in

lul-xn-“l ot part,

xwo/mthmn is enything in all
Shis which will serve te eimplify the prodblem at your
end, but in any oase I ‘should be glad te know what you
Shink about it.

I think there is no doubt that this business
is compliocating Grogan's always compliocated finance,
He uses money from one scheme to finance another scheme
and #0 on, and there is no doudbt whatever that he has
reiced monay on his expeotations either of the result
of the land soquisition proosedings or of what he
uniarstood. S0 be the Government's or Municipality's
oum;‘ intention to soquire the land.,

I have omithed one point; e complaine

bitterly Shet he is rated on the czoo, un-}-nt
Ay 6 furis e
(¥hioh the Government will not recognises at some £2,000

& yoar whereas the rents whioch he now receives,
formerly put at IS'{;: & year, are now very much lese
owing to the inability of the temants %o pay., His
ocase is that the property is ooeting some £900 a year
(in addition to the interest on the advances which he
has received on its seourity) simply because the
Government or the Municipality will not complete what
he




sonay ALffioulty was not present the Munioipality Wwould

Be 11y %oo glad to soguire the land at Grogan's revised
prioe of £100,000. Put the momey difficulty ig present
and we preseed it strongly on Grogan when he ocalled. e
pointed sut that the question of the Muniocipelity's power
S0 borrow was & diffioult metter and that in any oase the
expenditure which had been put forward

soheme for oapital

444 not imolude either the purchase of his land or the

drasinage soheme.
Groegan replied W repeating his suggestion whiah

be

he had mede te Sir Rebert Jamilton that the money oould

releoed ¥itheut & loan tasue by the Nunieipality giving him

“ten yoar bonda for the £100,000,
A
1n ¥ letter Wnioh I have recalved

These he woulll be sble

%¢ onsh at the Bank.
shie sorning W seye
My wife would take peyment in Kenya Government
paper bearing interest at the current rate for this
‘k‘u of seourdty (Lree of Income Tax) and subjeot %o shy
reasonable terms of payment el ther by instalments or ae &
whole, the first of such {nstalments being deferred for
three years if required to meet the present
In fact any form of seocurity whioh would serve

two or

stringsnay .
o8 Bank cover would be agreesble so leng as it could be

discounted




L

deslts with me in the sanme sense) thet withdrawael

was & olearing of the ground for negotiatiom
Thet such wee the intention of the Government

is proved by the feot that subsequent to the scrt-“‘

namely, on the l4th of March 1930, the Colonisl t

Seoretary wrote to me in reference to the negotictions |

then proceeding and renewed an offer of £80,000, and

as late as May 1931 the Commiseioner for Lands was A

still) in sotive negetiation with me.”

I have quoted these extraocts beonuse if

Grogen's yersign ie oefrect it is net possible to
all we ware sholined %o de st the time of Sir nobq
HEEE1tERTH LAtter, that the drepping of hs legak v

proceedings #inply left Gregen free to do what he
1iked without any ocommitmént on the part of the
Government té prooceed with negotictions for purchass,
But even if Grogan were free to do what he
likes his oase is that he can do nothing. Bven AL
the Town Planning Scheme was suffioiently sdvenoced fer .
nim to break up the estate he cennot sell lend until .;
the Munioipelidreinage Scheme is carried out. ”
I suppose that there is no doubt mt“*ﬂ






the )dlan Land Aoquisition Aot were withdrewm as Lhe

result of agreements between the Attorney-Genersl of Kenyw
end yourself signed on the 12%h March 1930, whereby the
Government stated that it no lenger proposed %o gquestion
your right to use the land for other than purely sgrioultursl
We were told that you then intended to develsp

purposes.
the property on your own lines and in compliomoce with She

requirenents of the Muniocipal Couneil in the suppressien
and prevention of mosquito breeding places within the ares,
Aoccording to our records there is nothing to bear out your |
suggeation that negotiations for the soquisition of She
“_“n[‘.' the Government or the mnlolp-uv] “were %o be
substituted for legal proosedings”.

In hde reply Uregan sadd

"It Lo gquite correct that procesdings under e
Land Aoguisition /ot were withirewn cs the result of We
agrecsment between the Atterney<lensrul and smyself en
March 12th, 1930. I stipulated that certein pretence ) ,bv“—‘“"'
as to Government's right %0 limit user whioh hed been used £
by way of threat in previous negotiations and whioch the
Attorney-Genersl agreed were untenable should be fimelly
repudfated. But I also understoed (the Attorney-Genefsl
declt







ey a0 A9
Testerday Floed and I hed & visit frem
Gregen whe Telsed She qUestien of Whe Belrebl ey
lende n“‘ﬂ-uu\m.n.au
done but I prouiesd %o write te you ia erder thet
you should kmew Uht B Lo relly saxieus end
pressing for some pregrese % be made.
_Bhe laoh stags Bere was WAER he sew
-u“hﬂuuu-a‘. i e
"_.;‘ff‘ or
m‘bﬂ‘gﬁﬂn—lu&u“
Wu&a Avepiats WLY % s
Ahat e hae dohe o6 «ad Whe Kenye Govermment refer

Munioipelity he is referred %o the Keaye
.‘mo-‘"m~“~"‘-d
£4nance,

T men iy Sebert Maailton wrete Vo Greges
after their interview he said

"As far os 1 osn see the precesdings

OENERAL SIR JOSHMH A, DTNNE, 0.0.6.0., K.B.B., C.5,




Py 3000 A

Testerday 7iood and I hed o vislt frem
Grogan whe ralsed the questien of Whe Nelrebi Swep
land, nmnm-um--u-—u
done but I promiest %o write te you in erder et
yu“.ﬁ\.ﬁhhnﬂ”“d
pressing for some pregress %o be mmde,

The Insh atags here was whan he Saw
Sir Mebert Hesdlten of the end of MEL. A8 s
he g9 & ledber from Sir Mebert Meallien snding
"Toul wnly soumes would sppeer to 56 4 appe
Kenye Government direet’. Gregen's ruply e
thet e hee doné so uad Whe Kenys Govermment refer
nim to the MunloApality, end When he gees % W
untoipality be e refermed %o’ the Keage
0f oourse, that ie largely dus %o the questien of
finanoe,
¥ men sir Sebert Mailton wete 4o Greges
after their interview he said

"As far o 1 osn see the precesdings

| BegoADIER GENERAL SIR J0SEM A, BYNNS, 6.0

by, KBy, G0,
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Parsgraph 10 of |,
1 on 15048/ 2

) o
s o~

~

G Fres At

g S

LS
Wajor Grogas’'s statements
resorded st *A* in Sir R.Easilton's sisute do Bt

sseord with the facts 88 reported in paragraph 5
of Bo.0 of 15040/49 wBAre 1t 1a stated that oo
the -lulr-! BT the grosesdings for compulsory

soquisition, Wajor uwo(-“m‘m teveisp lz‘ '

thé property on his own u-um

viva Vi ,..m...,,..'...w G—Q‘.

for \S suppression amd prevention w“ -

presding places within the ares” : : -
Apart from tllql following

objeotions may be noted, and the financial ones

appear sonclusive:- .

(1) The origina. suggestion was that the sus

required should be made available as an sdvance

against a town planning loan.

(2) Any such loan service would require the

consent of the Tresgury before approval. The ides

of approsching the Treasury in suth & matter in

present circumstances is unthinkable.

(5) There is no suthority under whiech Treasury

Billes oan be i1ssued loeally - t.‘ existing legies~

lation merely suthorises the “d'un of such Bills

Lot

= anal &

. \

in 1 e«r’«lf,‘ ‘ e
‘48 no such limitation

Bven if such Bills were issued

‘would, in the absence of mesns for.
_maturity, be necessary to arrange
overdrafts with the bank, or banks, sud the
lﬂu'-' slready has & bank overdraft. In
tlo whole idea of Kenys proceeding with a propo

kind in present circumstances itrrto: Ape 88

Major Orogsn made some eimilar
repressntetions in July last, and in passing them on
to the Governor in & Private and Personal telegram,
he Ssbratary of State added “I do not desirs to

. ot . gou in suy wey &nd realise metter is
4 v 1 gor logsl Government but thimk you shoul

# w1t has thersfore hitherto

3

- u‘ru,wfo is :#mi.

pot one in ‘cl the Secretary f &tc un 1ntorvu -~

Imlmﬂunn&uutmnt ftonnrsu
iflegged Al which was not, however, actually sent.
”-h a still nronnr reason to-day for edhering to

t 5
,,“W Im it 1s quite impracticsble for il
» to suggest sny possible means of
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pegotiations. The point on whdon Lnoey have snlit

Bas been the guestion whether if the land were
$home?

compuleory soquired ite value S be assessed

on agricultural or urbtan value Kenys has bee

differently sdvised by teo different Atilorney-

-mu’ﬂ'.n the result Lhat when they ad money
0 spand Ly %004 oul for a price which was Loo
low
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Major Orogan rang up this worning and enquired
Shether Sir R. Hamilton would be prepared to see him
on this subject. I said that 1 would get cut the
papers and send them to 8ir R. Hemilton for his
decision on the point, but that of course 1 could not
say whdtier be would be able to fit in an interview.

1 think thet the history of the case is sufficiently
axplained by Nos. 2, 2(a) and 1 on this file, read, for
ghoice, in that order. The present impasse is, I

think, hopeless:-
Major Grogan mas on hiw bands an estate which

b cammet &fford to develop, evén 1f MY were & y

prosent duan for Aown aiten. s Saant S
sell at & secrifice, firet beodls thast
and seconily-in all probability-becwuse of mor tgages
on Ho D

The Nairobi Municipality wohld like to have .
wne lani for development and town planning purposee
but cannot afford the price.

The Kenya Government would wish %0
of tie Suisdnge of the swamp, but cannot find the
soney to finance the Municipality.

1h the correspondence it is very difficult
to draw any distinction between ‘}go‘nms,huy and

' the Government ¥hich has manged or mismanaged t0e

be rid *
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/ ;IA To Major 3I.5.0rogeM 8.0, (4 andy 22.7.3)
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Ha] R.2.0rogan s.0. 22.7.31
(9tates is communicating with ¥r sartin by air mail)

fov Tel (Private & pPersopal) 23.7.31

flovt is not comsidering
st sunicipal council may




1 attach & note of the facts. You vill
iee that Sir Samuel Wilson promised to let Major
woaan kriow whether we thought that we should be
justified in communicating with the Governor.

Jlearly, we do not want to become involved

in fresh negotiations with Major Grogan, but perhaps
ir 8., Wleon might write as in irafts herewith
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’ 1 attach & note of the facts. You will
dee that Sir Samuel Wilson promised to let Major
Grogan kriow whether we thought that we should be

justified in commnicating with the Governor.
l Clearly, we do not want to become involved

-

in fresn negotiations with Major Grogan, but perhaps
8ir 5. Wleon might wrie as in drafte herewith

for comean:
. B % |‘ 7'5‘ &

- AR ; mwﬁ*’”w‘"
1 17/”“&?"“4\0”' O\rL.\N

.

\#mq\m



Mﬂd/‘d!l"w«“
- 2"&»&({,»5(&»‘"“

] 1 attach a note of the facts. You will
4ee that Sir Samuel Wilson promised to let lajor
wogan kriow whether we thought that we should be
justified in communicating with the Governor.
"learly, we do not want to become involved
in fresnh negotiations with Major Grogan, but perhaps
8ir 3. Wleon might write as in drafts herewith
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