g _—v—

e RN

B

sbweq nent

Bocter “e

H\P’V»\'L‘v" haf :
M“?a&m.auz:)’ !

he CrRoertity 167
V) fl:.;‘:, :;’.7,!
I f)M,v‘/kf? |

Q7P £, 2 SRR

IO M (o Vo) b

- ——

Y o o
)

™ e

',

i
| 7o
X A

e 1 |
- A
— *, _ |
- L |
et i ‘
1 N
S G . ,“,.-.)1t i
s e e T n s
P
b e
o W
‘ ‘g 3
,*- SRR <o EERE
! }+A o
— T i
— .’..._.‘. — ARP——— e g
! o0 e
e ‘;:.
¥ . by
"f 4
ipy SRRE
o ) b e
e .






done deliberately and I
ion nine whioch was
- 1 @14 not ask you
question. far as
were not under the
not have driven 6 miles

obni
He said he undnouch
as I sm concerned I have no
um-mr.

ﬁt the Ittnm.m at whose plnco 1 cpent
“a ou'
SRR




g at night or between € & 7.
when

lainant
2 A, lr T
. n | Pl - done, might be

put 1% no stronger than
up op Ms job of w
docused was in when the

u& taken 111 and retires
, the Court e few miputes).

L bad beem out. ke hed dope & day's
:’ out fora 1 aftmoon and evenin

beok late at might p tired out, and tgen
he Census pa

T ts be 'n ¢d in &nd m to
was a unn a nuisance of
to be taken ovtr to another famm at m
s And ‘he -doubtless wns feeling a bit

M two men came into conflict and I do ot
really knows exactly what did happen.
ia no doubt that after the d meet, the accused
lost al] control ~f M-c{f and infiicted o
lc unnlt with & wea that might easily kill
Prom the m-ber of blogs that he inflicted
2&“ &o can be very 11ttle doubt thnt he accused

wt th lai thing 1o
{I( :h:;.grﬂ.‘i “”280

accuged ccru y #4 net pnt all
th. moﬁi blows done so
have {sm-n nz:: s

m ‘

d
48 ba ‘of

can vl apyt
.m'?came the ac
ully ¢ausing grievous hamm to the

2 1ad)

I think I-would not be doing justice if I aid rot
infliet a heavy gentence. I e taken into account
all that cen be said for the ccued 1n the way that he
vas moved - t theogs moving bim was an
ent i or uwld gctt into trouble
ho 14 met are 8t £ bk Maving cl1ded Fr.pttontord
e e on & . ord.
Had h?:- ing ¥r. Pitchford, he would

e SosTa's ﬁ*’* By Settim i saye'perig

ude that he not to that extra force
mto blows he which mi otherwise
have broken Kr. s - 8 I mean.,
Y is
.Af'x

It -y be eht Xr. substeance
llr.Pltcbford

S v
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concerned. <In 2
cases 1t is y for
are a pumber

by ome.
of detsil make all

et .
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gt L
cap of the
28 ’ perty

men.

« P
D on the evidenece-before
out sbout 4 in the aftermoon
that :Bt the mccused got to
there because
ting on
lternative .
re must have been some
with cases where the owner
there until the owner
- T think though there is
vast difference in the tipe -
80 st night. The Docter's
s it thaf Mr, Pitchford s

s évidence is the more reliable end ig
Samewhere after one O clock at-night.

ibt I tgia:atbut a{ter & man
been injured
for at once. . There was a

hree §
e
out balr

otor
. 'Wﬂmm that
and 2 in the ;

of faot it. ) <]
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-3 “.IE\. F6etion that 1 an going to P 1o you, Mrst

Assessor No,1l: I do not believe the askari ywould dere to

Assessor No.2:

Who first touched the

e

‘time and went fo sleep. I think
¥ clear that the dccused gas
0 on and deliver his papers.

L or the two boys,
h ut together and went out

« - This woke up the Memsah¥d and

ord. Then we come to the most
. We have here apparentl
‘ovoked assault altogether; according to the

story ebsolutely unprovoked, There was
g & few words "I shall report you
l? rrow." Of course the evidence of the

not much te go on., He says that the

being given a slap on the back of the neck
p! I do not _believe he saw anything
at +  That is nonsense. If by any chance there wes
any truth in the story, I know yhal the complainant woula
have done and thet would be to hit herd. hat boy's
story s out altogether - he never saw anything at all.
The man that draws the water, he saw trouble was
caunf and got ani - and_then he told two stories.
He told one story To the Police because he thought the
Police would 1ike to hear it. I point out to you
that this wis not a case pe s of two dskaris teking
this end dullying him, D the hest forces have a
b m among them, - They weré twa Ruropean Officers
o

3 ce Foree. —There Was no pressure brought to
ear, -

gentlemen, is thie:
Who hit the first wlow?
and tHE second question I am going to esk you is:

Did, the accused intemd to kill the complainent?

other one? I do not say a hard blow.*
(Replying to first question):

touch the complainent first. I think he must have
been pushed.

I agree. I do not believe that the askari
would begin to hit a Buropean.

Assessor No.5: I also agree that an askari would not begin

No. 1 :
No. 2 :

to hit a European
(Replying to second question):
I do not think he intended to kill at all.
He did not intend to It was only =
ﬂw' e “ % f ’

mere




g.n is now l:‘zﬂdenc‘

no fuarther statement.

Accused: I have no further utnt.:nt t0 make,
Court: Are you calling any witnesses?
Accused: No.

Court: (To Assessors)
Well

ve got

to deel with t!
of LS th thig
m

that the sgcused
see

.48 on

t 2,80, Tt took halt

te our; thet would make it pretty
: ,gﬂg this assault took ,ghoe I ﬁﬁ‘u

% this ocourred es quickly gs I Pilohford seems 5

remember after he came e, t there was some

ﬁtu be . Tuere seems to have been two completely
ilferent disputes over this business. There was i

the dispute as soon as Mr. Pitchford and Miss Baker

home, in which in eccused said he wanted him to gl

a 118t on to lir. Cousins' farm end in which the question

of where the wcn.gsdtga toestoptfo%; theblii%gb} was dis-

cussed way, Te Seems to be a of difference

'2 lnutlze two

sides as far as that
There is no doubt that at tha

old the accused he could sto




The Wemsahid caught hold of my whistle lenysr
it from me, I left 4t with her and went te
of the P,W.D. and slept there.

Fext morpin

to the fam of ¥r. Cousins »

later

Inspector Comnor on Col. Pudsey's fam."

——
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pefore the Magistrate

m--nw fault, ' I errived on Mr. Pitchford's
ﬁ_.lt 5.50 .’.. I found he was not on the ferm. The
houie Doy, told me he had gone to Xersra Estates. The
house bOy said he would return for dinner. I waited for
Kr. Pitohford. He errived et 10.30 p.m. He found the
pepers I had for him on his table. T reported to him with
the hotsé boy. I asked Mr. Pitchford if I could sleep on
his famm ag It wes now night. He refused to let me sleeg
the night on his fam and told me to go and sleep on V'r.
Cousins farm. _ 1 asked him again to let me sleep on his
farm saging ‘where shall I go for it is ndw night' - He
:OM egein telling me to go to ir. Cousins fam.
x.m-n off to the house boy's guerters to-get my
overcost and knepsack whichrT had left thef. T pul on my

_mmck and overcoet and left the boys hut. As T came

ot I met Mr. Phtohiford. T sew him standing there, I
thought he might strike me so I retired into the boys hut.
The boy peeped through the door end told me that Kr. Pitch-
ford had gone. ' I then went out of the hut on my way to
lr. Cousins. As I left Mr. Pitchford followed me saying
‘why did you not leave a long time ago as I told you to'.
He pushed me with his hands from behind and boxed my ears.
I was very angry. I had a rungu in my hand I swung round
and hit Ur.Pitchford on the head with it, I must heve hit

bim on the head but I twtlmnthhon the chests ~
We then closed and I threw ¥r, Pitchford to the ground.
While on the M!.nmmnﬁvmt and




m 8 m if you have no objection, Sir.
e ahliee, aid you not make a

that after the conversetion near the
that the bwana was t the 1ast to go through

b's
gap in the hedge?
that the bwana valkd #irst and the accused went

fq hq having made that stetement?

sptage of the assenlt on lr. Pitehford did you

ur. Pitchford ll&p the uaru - .

's -oq have been doubtful i Eu .
S1abp used I have little bt

it "." “He mld 3 Bif vack.
blows atru.o§ when you were stending
{ er boy and the accused were

mw,hp‘wthi bioﬁ., 1 saw the blows given.
struck by the sccused on )r.

nefor- gg:ea stmok Yr. Pitchford,
hear or see anr struck?

What sort df noise wes 1t?
Like 2 slap.

‘f g0 oot IhIRE § 5411 press thew e




Qo
A.

Ebblewhite:

%

Where was the bwena standing when he struck him?

Between the house and the kitchen.

whers" e xn‘r‘:i’.:l‘th‘;:'ih:é&gdtmeé‘gi B
Yes.

Who was walking in front when they came through the hedge.
The bwana wyas ahead.

What did see ha when they got the other side of
tmmJ‘"‘ ppes e B

1 saw.the accused strike the bwana first with his hand.
W¥hére did he hit him with his hand.

On the cheek.

And then?

The bwana fell down and then he (the accused) struck him,
with the magu.

You sy that the first blow was given by the accused
to the complainant?

Yes:
THat"d3d the bwena do?

~%%& buana did not 6 anything.

Did thHe-slap kmock your bwana down?

Yes. You can kill one with a blow.

You never saw any of this at all? p
I aid see it.

You say that sfter you saw the accused hit the bwana,
with the rungu, you ran off to call the headman?

Yes.
No Cross-examination.
To Court:-

After the bwana got back and after he %ave all the letters
to the askari, you say the acoused went with you back to

the hut?

Yes.

Did he go to sleep?

Yes. 1 gave him my bed and I slept.
You all went to sleep?




© = S g g - P

ol i oD AT B i z ]
Codrt: - mt'qu‘“;q to hix the bwena is outside go to him yourself.
S R = A,

Ao R %%M outsfde’l d1d not. I went outside

Eoblbiite: st 414 you g0 to fhie Eithen for?

A. ‘He said Yot us all go to the bwana end I went on shead.
Q. And you stopped at the kitchen?

A Yes.

Q. What aid the other two do?

A. They followed me.

Q- Did they stop at the kitchen with you?

A Yes.

Q. And then what happeried?

A. He kept on repeating "Take me to the bwana".,

Q. Did enybody take him to the bwena?

A. Bwand heard the noise &nd ocame.

Q. :lhut: ta_the kitopen?

4. - %;."—;.?ﬁ'.'iﬂf—ﬁ?t“i‘kﬁ}.‘ﬁ water boy yalked near the house.

e Q. woe D1 gou see the-bwena at thig-time?

A. Yes.
Q. Whefe 8id you see him? ¢
A. He came to the fruit tree.
Court: Thich way did he come from? :
A. He was near the memsahi{'; TOoOm.
Ebblewhite: Did you hear any conversation?
A. The compleinant asked the accused what is the matter
end the accused replied this boy of yours wants to beat

me, Bwana replied this boy of mine would not beat you

for nothing.
Q. Tpen what happened?
A. The askari made ﬁ;nty of noise and-the bwana replied
¢ this noise, tomorrow I l.mhes

rﬁg?and o:‘e.nd .Jt to Kitale. T
me n :urﬂ

that at last
the byana said "no; ana said to sleep".
Q D14 be g awey? = :

A e refused. He @14 Dot go to sleep Vot wliEd behind
the bwena and u&&
TR e

AT -

b

by s




The ﬁhﬂ‘m‘. S 1ot s Tetter.

M‘“bq? ;
He gave the letters t6 the socused,

.. Oné letter or many letters.

e

: I&Mwutum

A,
"‘-‘A—» *‘

"Wt is better mhkenoto
“" ; 3
setused. The 1 m wd“ﬁ“
you dot ’
gﬁ’i‘ﬂu‘?m"‘“n o A e
'ht did he dovhenhe got up? .
He dressed himself and he said to us "Kwa heri™ (Goodbye).
Did he go? i ’

When he came to the door he did not 1t but-he said
the byana is outside. He came back sat on the bed.' .

Did- you ook utum
Yes.
Dia yn see the M




>

" Dia the bwana then return? .

i

A
wunn the accused what timeé your bwana was coming ,

The Biane had told ne that he would retwrn for food.
Did the.sccused stay on the fam?

1 him to our . Vo remained H411 sbout
B N T T




m I heard the blows given
s askari is killing u'
b came, I came.

& Lk bt W but.be is too streng end pushed
& S m ummmf
o A I ren to mn ‘the other boy, the neopars.
T And when Jou deme back was the sccused there?
"3 A He had run’off.

ad -

yo o ey o

Acocused: M: you no?uve @ olearer statement to the Police and
now gou are against that?

3 Ay i -Mm Pinch- interposes:

,._,,t " Finehy - Woblé-Youp have % guthgﬁo ‘yw
)--: = ; : ‘u:’ : = ‘ w
W le T e z -

Court: _ Yes yua ney skbin yourself.

C e BRI 1 T

P to the fe 4 ‘
A. Yes, "
Q. Did you meke & statement to this bwana. (Mr.Ebblewhite)?

r A. Yes -_” ukeﬁ ne "wtmt time did yow see the askari come".
Q- In ; r-nbur telling ¥r.Ebblewhite

oh ; slapped the askari pefore
A Yes. sed \t\“" “this" « pecause on
’ 5 cLo tE: m. Wn. and en :shrlm?m

B gt sm’f't‘?’ “ “‘ “\’ “qy‘:"*,‘r T \{“3"‘ RApReay; Aa

A. Iml
-:hoh:' ',-ma.w, : . saten you s .
e o R 2 ) R




-And then what happened?

Jbepthb ; A '.m'n;tmmctii’lhem-,
did he touch the s

Yes md the bwana followed us.
You mmt off towards the hut and the bwgna followed

“ban we got usda we saw the bwana behind.
M'E‘m"-"t‘: e ,...;{"", e

nr o o

It t the accused said "you are a bad bwena" and
he :g'um. ;

When the bwena came up and said "What are you still here"
was any more said at that time?

The askari replied.

That is all thet happened?
"You have kept me late here".
Did he say anything more?

Bo nid tht "I hh mr.itingﬂf:r here. Youahnave
for r bwanas"




.L. Thowcudﬁ'\uklﬂiﬂm"w
Court: He did not go out then?
A. No.
® Eiblewhite: How long did e it in your hut this time?
| 8 ! 2: ki ug&n bed -33 at the.me.:gg gf{'m"%igﬁm of
bwana - um e said- 'no your bwana".
Q. Did he uy for what reason?
A. He said "he has kept me long".
Q Had he ihis time got €11 Wis-epvelopes with bim?
A Yes in his heverssck :
Qs Did you agree to go to the bwana with the accused?
A He took'me by force and ceme shouting loudly.
Q4 Did he'at thateéime have anything in his hands?
ot Ae He had & rungu with him (Bxhibit A).
; Q DIA you teke him te ife, Pitohford?
: As T ?Q_tiwm heard $he noise and came.
< R Wieréabdiits d1d fou sge the Hwana?
o & 1_teok the accused to the bwana.
Q. Where did you sée the bwana? :
As Nesar Miss Baker's hut.
Q. Vhat did the accused. gay to Mr. Pitchford?
b ety el Yt * s hen 10
"You have teken drink = you are very drunk. I shall
Trite & Lother oot sesd to Eikate o egort fon” e
car and take me to dﬁﬁf’-’“ - s KR Yo

Cc_mrt: How fear is the famm from Kitulo?
Ebblewhite: About 10 mileg, Your Homour.

Q. ¥hat heppened next?
A. bwana lied 0 YOu :
A2 that fing the u'!“ SR8 FEI co fost.”

; my hut to sleep, We all wal
ﬁn Who ves in front? . LRy

Becmohevlntedto
rungu and t um-au

Where was. l(r. Pitohru.if-,:




L J
Ebblewhite:

A
Qs
A.
N

A.

A.
Ebblewhite:
A.

Q.
A

'\ Court:
\nl»*.

Ebblewhite:

A.

And vhen the mgt‘ut off ,Ath the houseboy, did

you remain in the

Yes.

That time did they returm?

After & short time they eeme back.

m‘ hear hing of the conversetion between lir.
ohford and the

accused?

Yes, I could hear the sskari and the bwana spcaking.
The bwana told the askari if you want fo sleep here you
oan sleep; if you want to go, you can go.

You seid the askari ceme back yith the house boy?

Yes.

What @id the accused say he wenld do?

He said let me sleep.

Did he go to'lleep?

Yes.

Pid you-see him?

Yeui

“You wers there all™the timef
Yes.

T¢ what extent did he undress?

e took off his greatcoat, his jersey and also his

haversack.
How long did he stay in the hut?

He slept t11l 11 o'clock.

Do you mean by that, that he was sleeping for about

one hour?
Yes.
What 444 he do then?

He said "kwa heri" I am goimg. Then he started to dress.

What happened after he finished dressing?

After he hed dressed, he went to the door and es he was
itéted saying

ust going out, he hesite
£ 44 Soplrie

Did you look out?
Fo. The other boy looked.
Now what happened next?

o

% X ) AT 5 L ST

the bwana is passing



er b

F3

rer ere r

: y else in the hut yhen he came?
Wlﬂﬁlhue-boy
Ihf _the socused say yhen you told him the Bwana

. He m‘ *I.will wit for hin".
- And @4 be wait in your hut?

sit down or go to sleep?

He sat doWm.’

Do you remember Mr. Pitchford caming beck to the farm?
Yes. . 3

At what time did he come?




Q. DM m hpn any -u-go before you went away?

A. . T think that evening thet
m‘:gnhe that we were coming bac%.

Qe Who cooks the dinner?
A. I. y ]
Qe Always?
A Yes.
Q. How long did it teke you to drive back that evening?
A I should think about 25 minutes or half £n tioury
could not say.
Q. You~ had dinner at Komrl?
A. !ﬁ‘.’ L o - "
= i o !vrhltmt Spen i corgsina thaf dbening, : -
R EE e et Shert watx ° - ">
Q ‘ﬂ.:“;{‘:*ifi;iﬁ’m% h: 7% aa.id 1t‘wa-a pbnut 8 oty :
K Abouw:s%eumtqu ,
ol o 4 AT o 3y
o o 2 8 0. 9 106 . & o o ®/ o ©

: Mﬁmﬂﬂﬂmw swomz- % o

Bﬂ;le'hi:t;r A!;e yon%employedw Mt Pitobfor& a§ & aood & vater boy? o

6 o ° o 7.
ke’ o Yeh = e SRV s
g O o
) Qao 5 Do you kndw thé accused?d o° & . ';r
i g = ° o
© o & 3 o w o a 0°4
Ay Q oYes, o, o 1 ° Qe [ o 2l ° o
po Sgio ) v °
Q.2 "o Who 13 ho: o1s he an askerd? :5" o 04
gy VIR OYBS.A' %. .40 90'3 5 K
a9 O«

: 0.% “ocyou “remenber bin o = l(r. niehﬂuﬁ's ﬁnr«
. % Ko 'Yes N prought some 1 ﬁ( ! :
;"e'qgf n;;sm&nu&r;ﬁuﬁm ; 3
nes P ofommchnil)f. 3.0 5.0




»

.‘p bit A) that yon took gway
A,
Q. rungu yourself?
A : to1d me to hit hin, so T hit hin.
Q. D.‘“M u the rungu thet you took eway?
A. Yes.
Q. Did you afterwards give it to the police?
‘ A. Oh, yes. I did.
l Q. You hit the askari - did the askari do enything?
A. He menaged to get it beck again but I kept hold of it.
Q. And then vhet eppened? ' _
A. Then Mr, Pitchford told him to give it to me.
Q. Did he®
k. M6 $1d no he would not beceuse I yould hit him .gm.

m shat teppened?
£~ 'mmmwa there mla i.no fmm .mw tont
--fomight AT d-give ¥

-
e — pu— p— " -

W .- mumf'wm? 3 -
“hen fie gave it to me.
And what did you do with 1t?

A. I took it end threw it in the house. .
Qe And what did the accused do?

A. I aid not stey. I went back to help Mr. Pitehford m..’
Q. And when you went beck was the accused -there? )
A, » 1.41d not see him. ”

Q Cen you identify this man (.oqdum
A. b | oould I ’u
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