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dets o natives to perform work have been unlawfully

g or” fmpraperly givan.

and severity ‘of these penalties and I have instructed

the 5¢t1n§6hief Hative Commissioner to loak into: the
mgttar.
. T have the homour to be,
Ky Lord,
Your Lordgl{'ip's most obedient,
o hunﬂiﬁa servant,




W

1I, Distxrict. ﬁog of Offences. Perio

offenders, Detentfon,
@ 15 Hefusing to perform "2‘;‘monthn.
P unpzaid labour undex,
- 8ec.8(h) Cap.129,
Laws of Kenya. DN
Kituf z ~ do - 2 monthse
. [ N
Kismbu 1 - do ~ 45 days., '
Fort Hall 1 - do - 45 dmys.” -
).’ Kericho 1 - do = ' 1 month. .
Heorw 11 ~ do = 1 month,

I1I, Toe omly cases in which imprisomment was avarded

veret-
District. Hos0f Oftences. Period of
Offenders. rigomment.
Jort Hgll. 1 Refueing to perform 3 monthp,.
unpaid lsbour under
Sec.8(h) Cap,129,
Laws of Kenya.
Kiaznbu 1 - do - 1 month.
Kavi.romio 1 - do - 1 month,

"ne _total numher of na.ines convicted during
“"‘*««

Mai.ng to periorm work,,when called upon undér
Saction 8 (1) of bne Hative Antharlty Ordinence, was 1247,
\11Qh‘ t’ﬁe exception of 14 cases tried by European
mbofdi.n&te s.om:ta, all these convictions took DPlace before

.  Hative Tribunels.

' ‘ In 8ir Bdward Grigg's despatch Ho. 718 of

éaad, Héventior,” 1929;,,;113 Db Er of &onvl ti?ns £ the

. '_ f;‘.h:at S montha «of tha.t year was 945 and "the hmber of

convictio

”f cn: 1930 18 therafore pro:poruonataly the BamS,
1ggeat prcwince. Eyanzs, there’ ﬁaa been a decrease i
in the m.tm'he:: of convicttpns but inr Kikmgq Prov.’uice there

’.Ehia appaars to ha.ve been .

15



GOVERNMENT House,
Natros!

1

L,LA‘ August, 1931,

KENYA

Wy Lora,

1 nave tne ncnour to refer to tour Lordehip's

despatch noe. 444 of the lut. vune, 195G, asking to
te furnished anmielly with g pummary showing the
various kinds of punishment inflicted, with particulars

O Lne most severe penalties under each kind or

~>
N
. : punishment awarded, on hativees convicted during the
Year 193U ror relusing to perrorm work when called
[apl
o upon under Section 8 {(h) or tne hative Autnortty
« r \\. ord?.nauce. ) .
~ 2. 4s In the ease o 1929, the kinds of ;
. ) pbunishment inrlicted again tell within three ¢ategories,
A M = i - . ;
- \é‘ fines,:detention and imprisomment., The rost severe
- BN renaltles imposed in each calegory are given below in
Schedule tarm,
SCHEDULE
' 1. ihe only 1ines lmposed emounting to as much a8
Bhs.50/~ weres-
. - District, No. of ’ Oifences, ~ -Eine,
- . v orfenders, .
. e
- saringo 10 Reiusing to perform She.50/- @
- -~ unpaid Tabour-under ‘each,
“Béc.8(h) Cap.I29; .o
Laws of Kenyw.
Kianbu 2 - do = She. 60/
’ each,

il. The most severe ponalties of.:uenentioh imposed

WeTe esevse -



i &

’ labour, WM—

“Sire—wereribyrof—the-gendence,

I gshall be glad if you will in-

g form me of the clircumstances in
i a\u &M\:-u
which N, _gas inflicted.

1 have, eto.,
t )
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Mr ~onamberlain 2 /s/al
Freeston 'Ll 4
.ﬁh . -

Mr. Tomlinson,
Sir C. Boltomky o .
t i J. Shackburgh. L e,
Sir G. Grindle,
Permmt. U.S. of §.
Parly. US. of S.
Secretary of State.

DRAFT,

KENYA
vo. 40,

Gov. Byrne.

(No.1)

~

X.17314/1931 Kenyea

,.,tmder Seot!:on a(h) of ths Na‘bive

Fort Hall diatriut

‘sentenced to: th’? ‘months' 1mpi-iaoix

, ment®for refusing to perfory unpg

b e ” & g
B S L EA S LS G EEAS SRR PN IR LRI IE
: 7

Downing Street,

o<k

/

23 September, 1931.

S8ir,

I have the honour tbp
acknowledge the receipt of your

deapatoh No.443 of the 4th of

August, tranemitiing lgsmus

ebwumf

puni_ahmem-'iﬁfna,té;i, Tt h—prrttoys’

EZm Serror
R et

mn‘d?m;&;\ﬁv

Y work when called upnn

‘,ﬂnﬁf""'" 4

Oxdinanhe..
_Z -8, I.observe that in -'tne

» 8 native wag




hava been ahcwn as one month's imprisonment not
three mantha.

%I have the honour to Ve,
. 8ir,

Your most obedient humble servant,

mmmmn - GENER,
G0 vznnon.



GOVERNMENT HOUSE,
NairoB!.
KENYA

20th YNovember, 1931.

O : -
et
sir,

s «;i- 7

1 have the honour to refer to Mr. Thomas'

| ’{i*\\"’ . »'D;;'p[at'ch Yo, 661 of 23rd Septemter, 1931, on the
sutject ‘o‘f'punin‘htzier;‘t“é infiféted on natives convicted
during the year 1930 for refusing to perform Work when

called upon under Sectior 8 (h) of the Native Authority §

Ordinange.

2. With regard to the sentence of three

months imprisonment inflicted on a native in the
Fort Hall Distriet, I am informed that the sentence
was In reepect of two separate offences which, by a
clerical error, were shown in the return from the
Fort Hall Distriet as woie offence.

S 3. The two offences committed were, firstly,
-refusing to perform work when oalled upyon under

Section 8 (h) of the Native Authority Ordinance and,

secondly, disobeying the summone of the Native

,l- Tribunal when ordered to appear beforse them to answer
the first oharge. The two charges were tried
together and the accused sentenced to one months -

imprisonment for refusing to perform work when called

upon and to two months further imprisonment in rea_péo‘ﬁ

. . . 9‘:!_1 .

E e
THE RIGHT EONQURASBILE, T . .
HATOR SIR PHILIP CUNLIFFE-LISTER, P.C., G,B.B., M.C., -
SECRETARY OF S8TATE -FOR THE. COLONIES,
DOYYING STREET,
. . - 'LOXDON, 5.W.I.




exceeding £7.10.0 andfor imprisommert Pg¥ ?‘ji
term not exceeding two months. Sir C.Batto iéi -
should now see, but nw further action seems '

required.



“iw - Mr.Chamberlein pointed out

to me t,hat the. penFlty‘ on natives for dieobeying;

orders is imprisgnment of not more than two
Tonths or a fine not exceeding £7.10.0., and,
In defsult, imprisonment for not more thaﬁ two
months, ar both such fine and imprisonment. Tt
therefore seems possible that the thl ee months'
sentengélreferred to might represenélgwo separate

offences by the same offender st different

periods in the year, or (2) separate offences

tried at the same time, the sentences running
consecutively, or (3) a sentence of fine and

imprisonment, part of the three months representing

imprisonment in default of the fine. ‘Tﬁe last
aced
is gbrhups the likeliest. Do you agree/that it
L would te at any rute desir&ble to ask for an

explan&tion. Ceat
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in defsult, imprisonment for not more then ¥£b

?

wonths, or both sueh fine and imprisonment. It
therefore seems possible that the three months'
sentence referred to might represenélgwo separate
offences by the same offender at different
periods In the year, or (2) separate offences
tried at the same time, the sentences running
consecutively, or (3) a sentence of fine and
imprisonment, part of the three months representing
impriscnment in default of the fine. ,Tﬁe last

is pernups the likeliegt. Do you agnégzzhat it
would be at any rute‘desirablé to ask for an

H bl -
\explanution. . -

G oved a{zqau:;‘\ g - ﬂ“‘i s e
S e < o f;
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Forwards suffmary. sﬁgwing various kinds of punjghment
inflicted with particulirs of most severe.penaliies
under each kind of punishment awarded on natives

ronvicted during 1430 for refusing to work when callad
upon under Native Authorit, Ordinance.

The comparison with the 192y

figures is:~

1929. 1930.
imprisonment i 1 case 3 cases

i‘etention of 1 month or
over 77 cases 31 cases

Fines of 50/~ or over 15 cemgeg 12 cases

Convictions were about the same

in both years.

I see that one man got 3 months

i.h.1. for refusing to work.

T P S S

The return, except for this, seem;
satisfactory,
As the Governor is meking further
inquiries we might ? ack. and sey ‘thet the Secretary }
of State observes Laﬁz}ihwﬁhe 6ase it ﬁaa found :
ng;essarxﬁto inflict & aengenﬁefof 3 monthg imprféb

-ment on an 1ndiv1du&13for refusing to perform unpaid

of State has- na doubﬁ

uyxthat this sentence Wng: ‘properiy. awarded but that in

B

«,the absence of explenation it would appear rether
severa and in the eiros. tHe S of S. would be glad tﬂg

be informed briefly of the oircs. of the case. N

(5gd) ¢.D, Chamhsrlain.‘ 26/8

months.

of more than one offence bup the point-cglls fo

enguiry. . >t




