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TiX^tfAPHJC' Address

i■/:;i '• -1;
'■•s:

'! f;.'

•‘ORpftJAHCES, NAlhOur 
No, 29.

■:’vv aswiufcfriy
^.y ' Ih;i^5,t.:pu!asb quote ri.'J^.;i;;^8/ KENYA.

AND DAT&

. ;,:;« ■yt,:
* ■-. ,>'V --il‘x''.v

25th September, IQ’SJtij
'-'V'

aa/^aliWippSI^R. Sir»
;:r.

:;
'■■- :/* i^'n. i

f

Ife I have the honbUy tb acknowledge><t''
the r9o;^^,t of your letter dieted fthe 23rd September,, 
relative to the Ifative Tribunalo'ordinanoe,

r -•■' j r.;7 if
Y

1930,i and-T' 
infbriri(^|i|^Mt the Attorney-.^g^-eply thereto have' to 

'O'eneral is not in 
persohffi^ .'.-^

a position tdrTa^ljad'.private

g I.1 have* t'he--iib'ppjjr to. be, 
>,Sfr,■-jA'-

i'ORra/K-'fj.omfSfc'■

■'.-f'g,.

;.ef3i,-..,

as nR.R.pn:gWfl[sftR.. „is^^3;-7l./

_ ~-; -Aii Y.0'C A T E'K'g"
7 \ ' ‘ •> ,'

O' 7,
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I23rt Soptembor, 1 i iThe Attomey-ijeneral, liI
ife I

Sir,

PointB, in reopeot of- ihe Hati™ TrihTonala Ordlnan™ IwS-!

Seo.H0.i!4 that noSp 2 E
AppbL oS^! Bucoesslvely oonnooied by »ay of

‘'’E-ST’rT“”

s;:.;rsr;i •-• -

1

IHi!-'

'1
i

I

li (
1

tZ the™prSviel^L^"S?1^<,"jo^^ to
in the senae that l^e i o-pereon oonoomed
4^pUoation,and

^hetLrSda“by^h^^ATOlir‘’? ®®°*''0«30(“XAdTocate) belne re^iaer^tn^^ peraonally or by hlo 
and If BO to wtot 0011^7 ^^^ht of Appeal

(5) The same(with 
HO.31.

■‘-‘ ,«S3 S 3S IL;'”" ^

%act I

I

>/
;>

regard to Appeal) in respoot of Soo. .r
! .

. ill.
, RevlHlon

HO.30(a) of the Ordlnanoe?

I have the honour to bo 
Sir, ’

Servant,
^t>ed) R.R.Evlson.-

“■/V
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§’I ■i

I■ I



•'.'life COLONY AND PEOTECTOBATE OP KENYA.
, MM.

/36-16 Vol.II.
AOBEErOWLBDGMBNT.

SgFRBlK COnB2iOZ_I2IZA.To
© KAIROBI... -

5^k-_ Auguftt5a‘

Sir,

I have the honour to ackno'wlcdge receipt of your letter ___ ___ _ ______

.193.3on the sub;ofjt of—JulaBga_-Qr. dirsctinriH imrtpr

.bxJE.iL, thfiJIMef
^...Uoa tO-inf.otn,,.7.auL_i:liat...he rR.pr.otfl.iie dnos not, nonsirtpr it nort of 

qyISB you; rulings or directions are not given outside - 
•j*'-" - proceedings.

I h«ve the hohour to be,

1st Augustdated.

HATIVB TRIBTIIfAT,S nRUTMATinT! - IP.Tn,

Ur;
Your obedient aervant,

G. ts'..
___ RECrlSTBAR,
SUPREJE GOOH?; OP rairiA.- NG. in ’•1

1r.-.-.

I
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sir,
if_ , 1 hair# -tho hontjnr to WqMiit that a Hnlljig/or son* .

dlrootlona of a hatpful naturoj Rojr 1>o, glvon on ttoo foUoaiJig-» 
pointo orlBlns out of tho Provlelons of tho HattTO Ztthuimla I 
OzOinanaoj 1930(

"I WBO tod^ Inatrnotod hy a Hati-ro to -eitO^-^ApplliJati&B^,,' 
to tho Diotxtot Cocsdoolonsr, Central. iavirondb| to/haTb‘'p'. v' > 
hlB 0000 tronofored nndar 8oo«90(o)^ She S.O.rofuaed tluff ^ 
Applioatlon, and also rofusod to otate hlo'raauonoa ' . ‘

t

s^sssiis
Qontltmed Applibation? ■

Id thoro • any jAght of Appeal Xxm. tho dooinfoa of; tiio
D.o.r ■■■■ ■ ......*■• ■

I hOT©
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Xova bijodifflrt:. Boiront, 
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'^L. dP-Ff s " • ••:•.^ . 29tteSeptember,

-:^erThs Ijegal Dep'ai-tment,
The Colonial Offioe, 

Downing Street, 
1 0 H D 0 K .

3.^:
«

Dear Sir, m
The attaohed oorrespondenoe la forwarded with a 

request for directions as to the procedure to be adopted 
in the oiroumstanoes disclosed.

It has generally been recognised in English 
Courts that a Barrister in practice is an Ex-Officio 
Member of the High Court, and it is, therefore, presumed 
that an Advocate of the Supreme Court of this Colony is 
not a "private person", to be excluded from the benefit 

rulings , directions or advice by the AttOmey-Seneral 
on potots requiring elucidation.

If, however, the decision of Crown Counsel 
(enclosed) accurately states the position, would you .kindly 
advise me as to where the information required may be 

^ obtE^ed?

433

05 ■'1. /
PO
(so
K

•riJ
1̂
1

'':.a?
In view of the acute financial and general trader

.depression.from which the Colony is now suffering, it will 
... ,q. .9we, readily appreWated- tffit':faf^pBS have no

•'5 “°n?y' to -spare on. futile litlgatfoh- and where .an Ordinance
^ directly affeotdng.^ their rights and-privileges requires '

. =-some pfeli^inary interpretation, there shouliiberia-.less'"j 
;V;^- e^ensivei,and.mofe lexpeditibua Avenue ,of bnq^ry,fh^fHat> 
:^;affprded by Appeal^ to the St^reme Court.«^ : , . ,^4^

'4
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..SjTho I«gal Department,
The Oolohial Office, 

Downing Street, 
1 0 n D 0 H .

>:'i .'-"i
3.

Dear Sir,

The attached oorrespondenoe is forwarded with a 
request for dlrootlona as to the prooedureioto-.be adopted 
In tho oiroumstanoes disoloeed. .rljfi;.

It has generally been recognised in English 
Oourts that a Barrister in practice is an Ex-Officio ' 
ionber of tho High Court, and it is, therefore, presvuied:

, that an Advocate of the Supreme Court of this Colony is •
io not a "private person", to be excluded from the benefit*''. 

of rulingti, directions or advice by the Attomey-Oefnez^
. on points requiring elucidation. ' . V-.VfSjj

I ■■'.‘■■'■-fli
If, hov/ever, the decision of Crown Counsel - '™

(enclosed) accurately states the position, would you .kindly 
In advise me as to where the information required may be ^
^ obtained?

■3
ai-

Am
“O

T
Vi!

In view of the acute financial and general tr^de- 
depression .from which the polony is ^w suffering, it:wllli ‘

^ be, I am sure, readily apprehlated t#t^f^^s have._np '
^ money to-spare on futile lltigatibh; and-wlJ^e-an Ordiphnoe

directly affecting- their rights and privileges require's-- 
some preliminary Interpretation, there should be a less. ”; -4--i, ,.1 
expensive and . more expeditious avenue , of enquiry than'that 
-afforded by Appeals- to the Si^reme Court. - ,

»

5
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11 6 . You may wish to eonaldor tho mntter 
generally In connection with any aaondmont ofm

rl;.if 4f?

.
Section 30 of the Ordinance^

I_i;i&ver
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Itwr;
'7; you nay rtah to conoldor tho matter 

generally In connoatlon with any aaioh^bh«,;<>pi»w.r

Section 30 of tbe Ordinance^
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I

have ^ on this question^

® '

If tli8 District IGbiiimi'v.^afe^P
■V.'Siv.

® right of audience
■ V it »ould. of^§?ee. he for him to say so.

•;■-

fy
4 : I.am further advised that there

is nothing in section 3^-ef^e Ordinance
/

i^orelsewhe: which gives a right of appeal 

from the refusal of a District Commr. to
' H

comply with an application under section 

50(a) or section 31 of the Ordinance. 

Under the latter seotlbn it ia possible 

that. If an application to title Diatffict

commr, fails, a fresh application might th 

■tpiitho Provlnoiai^^^^Hr'.'
I'

section 30(a), there ^^^0^

from the District Comm^.. toi^*>rcvlnclfl

4

I

Commr, ahd thence, under ;si§itton,a4(^ 1 

by case stated to the Supreme Court, >here" 

aentence is i,greased. .here appears to

............................ -■

. a eivu oaaet.-

1 , :i.~'"a;.\.i:;?F;;-iF..I.-..t^A

r

«;^3
'■

, 4-.-m. ■

17), ,1..
-3-i

i
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7• ■:7\

LjtAji/J have »«^^f-4o-8ay.v-
^on this (Hieetloiii,

f-.-y'.iC- *. .'»' I,"'f .-' ^ '» '“'^‘‘j . . * g.

.f .» .a,,!..

■ that a iarriatap had aa Sahraf auda^aca,

say 80.

;-i'

r-
it would, of ooupse, be for blm to

; ,y 4 I am further advised that there

la nothing In sootlon Z^-oS^e Ordinance
/ '*

(or elaewhe: which gives a rdght of appeal
- - ■ ' ' "

from the refusal of a Dlatrlot Ccjmmr. to 

comply with an application under section 

30(c) or aeotlon 31 of the Ordinance, 

bnder the latter aeotlon It la possible

that, if au applloaplon to the Dlatrsot

Commr. falls, a fresh application mighty Ii-
ftpiithe Provincial Oommr. As regards

Sootlon 30(a), there Is s right of appeal
■1.-

from the p'lstridt ;Com^^^d.tePro,incia^J
J

a^a thence, under-Section 34(.4), \

.../ I ' 1.'

Commr, I

- A i;V.
■

'
■l

iMmi'r-'Vr-
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Wiy
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" :|1^»

•'U>^i'

^fl •V
v>V Y- • • iif y-'yy-/.obtaining a aatiafaetory. ruling,pn the^,®iestl6ng;i

i ^^iTVl

irhether or not an appear^a^B .tp^l.o^ge

if appeal.
■" -'T- ■ J

oubstaxLce of Ur. Evison^s lot'ter has < ir
Been conalderad dn-tho OelBMoi—Office', ^and it

S
liy

A.«frI would appearjjthat If-tbo-Hat ivo TUrll) ris-6rdinanco i
if Tied illtB- iTordai irirtir ;TB in

1:’'I IPr"y:2^rpatu1r-More99-of tber.-yi^llo^r^ 

uBBful rur-^ha-poiilft^v. 

BvlBon to-Be-seBBled Bt thd^AjMe tlae^

I 183&7^tf Tntght. perhapH
V

H;i-V ralBBd hr-U;

fM'l'.l
Sf If

'} -t^m-edvioed thBl; aa tijB-GnMntjMa standa at prapont, •

Seqtion 24/doeo not prevent a parriater froir-’^pe'ajSilsI

I,-I i?Wi
M

^befora' the District DommlaBioner in an applloatidn
I

made under Hnet'tnri anC.n^ en B that IS 1--C.

hardly -a person co.^p|f|„ja«*pa^ ;■,•

^ -... - -.■
as Being identified.with the perscm obndernod, apst as-

ll I-O'

in England a "barrist er b&nrjuake an* appl lea^tbp' "2i
.■m

statute or rule provides that

'.O'.'on the application of a party.

‘U -m
'peiuLu uJr'that top.J|

.^-‘1
i J-

■' - A ,'V„



V.,

17803/B/ai. Konya. C.D.
H 13NOV

p \r :Poploy; :6/ia^l^ 
Vanning^'

AV 0, SolUmhy. ,

’

I
Ur-/fM.: Downing Street,

M
;/ (j IfpWOBDor ,1931,•>. J'V■ 'K

AV, ,y. Shttclbur^h, .
. Sfr 0, 0K«ifc. /
p^. asrofs. /
Porfy. P.S. 0/ y 
Sea-elan/ oj Slati.

V
sC l.i

I have etc. to tranenit

to you a copy of a letter, wltli

tooloauroa, -faeoti addreo^ed to ■V.-"^DRAFT.
« Dy Ur. R.H.Evl8on, aiiai^tor realdfc^

K B N Y A >
at Klouiau, regarding the Xonya natiw

yg'^HO,

Trlbtinala Ordinance, in accordance wltfi?
■.'■'-•-y-;- "A.

Col.Hogn.aos, Mr. Evioem

Gov.
i

ct layer ahould^. 

addreaaed to^y^ in-tha 'I p 

InatoBOB, and I lid.B 'fa r^aueat that ybii ' g
^ ' - .i '

will: r.^uae him to Tjo ao informed.

a u s
c

have been r
fj

•S c
2 ^.1,:

■•y-r;

■■m

vJjflB BTiirftBHrfr lhB op^oB that/owen^ifyl'

, Ken^ i lMrpistei^4s>,.oi^«^ficIog;a|?ie^

. Of the High Court, there la no ‘reaocn

. Oenoral'a duty to adviae him on pointo

i '2.o«: Hr, ET''"""
(.with^nhcii).

f*

1
, . ..y ■:’'>■• i' ■

j

ft
;6
i'v. u•,r-. ■-M'JUSTUS

10.^-y.
If.,.

'-■
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i^enyax government House, 
Nairobi,

t'i'

No, ,^(5
Kenya.

?5'm. ■

=2<S^J'“““y 1933.
\ 5 •'

Sir,.;

te . I have the honour_'^«Qdlaiowledge tho 
783 ditadj^prigth liovember 

<»,#e oubjeot Of a oommunloatton, with enoloaureo, 
•addressed to you on the 29th "segtember 1931, by

Colony, and to 
Evieon, as you

should have been addresoed to

receipt 
, 1931,bj^of your daopa.toh'Ho..riJ'

■ife.-.. Eo. R. R, Evison, 
' riaforiB

an Advocate of this
you that I have informed Mr. 

desired, that his letter

yourself through me.
2. I note the opinions 

conveyed in paragraphs 2 to
of your legal Advisers

as
5 of that despatch, 

an amendment of Section 30 cf 
-oe, 1930, I do not oonsiW

3* With regard to r 
the. native Tribunals Ordlnan 
that any amendmentK of this Section is neoessary. 

are wording well,.and p do nof
She1;^ ... Ja’saent provisions s- 

\\ '^t'jt^e should !

of a District Comnisaloner,

Si- consider -
be a right of appeal from, the ifet'uaal

to opmplj.wd:th an^^piida?tton-£:r-r
' 30 ,(iT::of the: ordinance-

•' As .regards 
opinion that t]

. . ... ... . . .....
am atrongly of , -

enoui*u^- aot be inc^ased. v :

Seotion io (a)- I
9&Mt
Iff: l_^ve the-hm^urftofhe, 

^ Your'mps; abeSrff ^Lbie

' • V.. '

P. .erv^t,.
y-'.i

/. ;■

%
K,- '•

IS:;
I
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f

/ 19 NOV 1931
had no right of audionop,; it wonld of conrao 
for “hiffl toAsay..8cr'; ' ' . '■"jf '
' (h), i 800 nothi^' in'hootloh 34 dr. olna-

■ >

. r >
where to give a right of nppoal from tho rofuaal, 
of a District Coramisaonor to comply with an 
application nndor sodtion 3e{o)'; or; Boctloa il. '

'-r'•• V'.--

:1

f

'r. N
Ondor Igrlafcter section it is possible that if L ■

an appli^ibn to tho District CoomisBiohor faiXa, 
a fresh^appiioation might lie to tho Prdrinoial j 
Commissi oner. ■ ■

f-

i, , *7tfo

;
r f /•«>-»

(ot"-l3 regards section 30(a), thoro is h v! 
right of appeal from the District Coimnisaidnor 
to the 
case
increased;

3
Prov^^oial tonmissionar, and thence by 

stated^(section 34(4)), wriere a sentence ipr ,

i::

CmuOl.a/L. UVCu, Cnu^ (J (
' I fvrvyuiU. u iukA4 . | ■v

I 3i

3/vh\A^jiyC« . 6^ /

Kfei*

the re .seems to be no : 
against a ,re7ision in a civil Qaso. ; i t

‘ci;
2i.io.h, r

) Ii

i; I '»-i

.). ,,

‘ ' ■fool inclined ,to...
-,(l5 by indicat^ the proper method,;|fcdnniunioa- ' 
tion; (flby Bay«,eyrhairs,e^se^^ '

commenting-as4n.(l)3 Of i!r,Ebffirtd-!7reyU
and (3) by saying that the

2
E‘
O

3 '

Iafficfr-,
minute; 
this oommuijiopfion

■T7f-

IHiisubstance off Si
zwas jponEsidered here,-and^that ; Z

the position| as it seemd to us,- is as in the- ■" -
other part .ol^r.&bertb.|7,^yt3-;^ ' ^

^ suggest that th4 Governor'may: like, td donsiteiths^hh 
ii'.^tte^^aerally.jnconnectipnj7ithany,amendment. '

Oi
o
z

iki'O'-

Mjd: 'V..

•- '" <
■ . .C-.

• S'

- V> •jv—
,'Pifai(ii;
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A- ^ ^ ^
A'"

.................. ..
. H the jroce^ure suggested by Mr.Bigg'.'

^ 0^' iB usual 'in suoh cases, fhave no observations to'^^

..---^SroVBedrejoly... . ^ .

' ‘ '■"”*») '■>.,

‘ i|i: if in Kenya a barrister is. 
ex offtoicv a mbinber of the:;High Court -(M^ver

'&h .......................................'■

1i‘'\: • •"• ■S I
A '■■, % 1fsSa 

^ -A^i m\i
?? l":

■iaSi
X\-

v.« s■,'4 saa5 Hr

t ’I
(rtcr (^ •

-i-'-i
(X- 7^- Vi

:-.:A
r- IM

ilvr •i '•
'^4 iSS

J -c-

(1)

that may mean). I see no reasonjhy he should ‘
I consider ifthe^ Attorney-General's duty, to'advise ' '
I > -v'cise,^a mlrng by the

Attom^-General would not be biad^ an^;Sia 
. :;as 15.^,aware^|hei,nly wajr of gettxng a,sahsfaclo^ 

ruling dh the question of%ffief|i|3^^^Sag

expensive and more expeditious'avenue of enquiry". ' ’’

iZ) ^^ If Ordinance IS being amended in C
No,14 on 16092/30., it might perhaps' ,P ’ 
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