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@54 Shall met affest say Lobliey to seavietim e *
mmumunm*mmud
this Ordinemee.
1o._loun-nnxu»mu-.m-
ageinst vhon tn expulsion order hds beem made with i
,.g.}..’..ummonoutm-um-mn-'
OF purported exscution of that erder or of the
provisions of this Ordinsmee.

20, lomncth-uthddqﬂulh
"ay jurisdietion %o reviev, quash, reverse, or othes-
mu‘muumm mnnl.ln‘.
dome or made under this Ordimames.




W mmanuvﬂt“mﬂw
Pery sutatde Whe Odleny shell, if we segaived Ny the
Sruionieme of Tolies, reveive eny Pidves dguines

‘-‘-umu*hl'““‘“.‘ i

¥ Sopentente (1 sap) on Deard Wo ahlp, end affeve Ma

r tad then & paseage 10 1Al pI\ nt Jeeper cestumedest

and mintensnee GuPing the phssage.

8. The sipenses of aupuisien, ineluding cxpemees
n-umcmm-ulob-u(uq'
Shell be defrayed in such Maner ss the Oeverner dipe
umumm‘n-.--q. if he thinks fi4,
mum-mvumnmu-uu-a-
SXDERDON

1. (1) Any pereen wio 1o guilty of en offemce
against this Ordimemee ehell de 1isdle, om comvietiom,
to & fime not oneceding ene thousand shillings, o» to
imprisontent, with or vithout hapg ledour, for smy
mu’utmnum.nhbﬂl-‘m
ad imprisoanent.

‘;‘" or abetting. (2) any pereom Yho sids er abets any other
peresn 1in say contravention eof thie

Ordinsnes, or who
mqo&rpmnlﬁ.hhnhun“—

idenee. 17, I, say presscution fer oa offames against

m-mmmnnmm
muuﬁ&m.ct&%a‘nih

Wmmm-.uuuum
lewrully mede. ‘
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mmitere ummhmmu :
%.tumuhumm
t;ﬁ-q-nhuuhmmn. !

/1. mmms«-mmdp-o.-
mnd 1he Pepert whieh such Board shall make as's ‘
result of ite enguiry ehall 0ot be ooustreed as
“m'uw-qmmmwmu
the Soverner ia Otuneil wnder seetien 8 (1) (W) ef
this Ovdimence. "

18, 'nmu-wmrm*‘h
Board 1t shall be levful for the Govermer inm Counel
to emfira, reseind or very the terms of the empul-
siom order, n-vucnuunl expedimmt.

s () 4 recomentstion hy ¢ eeurt fep the i
mm-nmmmunnmum‘
tonmnw matly ~

O 'mlﬁ:tﬁumuﬁmmmn R
mmmnﬁbv-uvumum P
uﬁa&**hmuucnﬂf
(s)c-om--m.
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(8) The enquiry shall be in the presemss of the
‘wemerialiet if he desires to apyser and shall be ia
pudlig; unless Tur geod and proper rsasem the Board
daterninss otherwise. The nsaerislist ehall have the
right to be represented before the Board W sa advoee

(3) The Beard shall have the pewere of a
subordinste court to sumnon witnesses and t0 ¢all fepr
the profnetion of documents and t0 examiae the

memorialist snd all witnesses om oath,

(4) Sumnomses for attendsmge of witnesses or
other persons or the produetion of documsats may be
in ths same form as those ordimsrily isswed by @
subordimate gourt under the Orimimsl Procedure Code,
and shall be signed by the Chairman, by whom also
oaths and effirmations msy be asdminiastered.

(6) All persoms summoned to sttend end give
evidenee oy to produce documents at any nttl.y of
the Bosrd shall be bound to obey the suiluie Sbrved
upon them se filly in all respects as- witanesses are
bound to obey 2 summms iseued from e swubordimste
eourt.

(6) Bvery persom refusing or omitting without
surficient osuse to attemd et the time and place 3

mentioned in the susnons served an hia, snd every
persoa attendiag bat leavimg the sitting of the Board,
without the permission of the Board .

/or refusing or omitiing without sufficieat esuse to
prodace any documents in his possession or under his |
eontrel, snd memtiocmed and referred to in the summmms
served on him, and every persoa vho shall at any
sitting of the Board wilful.y insult any aember of

the Doard, or wilfully ond improperiy interrupt the: '

not execeding five hundred shillings:



| 'Y
ang pelice efficer to arrest sueh pereen ia amy
..nccmonw-‘uumu-ud-w
- m Vhipe sny pereca sguinet viem sa

_v %1.-“$--m
m-muhm rouson Wiy the seme’
mmumﬂ-mwmmmyﬁ
“uuu-.muuuuxmum.
uay submit the sme 1n the ferm of o Memerial %o -
the Ooverncr, and Vhere such pereea 1s in custedy;
whether by virtus of such order or othervise, the
. effioer having the custody of such person, on its
veing signified to him thet say such excuse or

resscn is alleged by such persom, shall forthwith
make known the ssme to the Governer.

(8) Where the Govermor is informed that any
such excuse OF reasem is alleged by any such persoa
the Governor may suspead the further executiom of
the expulsion order until the matter can be enquired
inte and determined s hereindrter- iififed.

(3) Such persom, if in custody uader sa
expulsion order, shall remsin in custody, end, if
not in custody, may be arrested and detained ia
custody uatil the matter is deteraimed.

9. (1) Tne Gevermor may frém time to time
as cecesion requires appoiat s Boerd comsistiag of
three oF NOre Ppersons 88 he may deternine, ome of
vhon st lesst shall be a persom uncomiected with
the pabliec servies, for the purpose of emquiring
1nte the subjeet matter of any memorisl swbmitted
Wnder the previsiems of seetiom 8, mmd may direet
'where an Vhen SNOR enquiry shall be mede. The
Ohairmen of the Beard shall be dseignsted by the '
Governer;, and shall whemever pessidle be the 4

magiatrate of & -hm-u_,ymt of the first
class. .
(e

g -
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& (1) If &y persen ageinst vhem en expuleien
mn-u--uurauntmuocmmm
wmnnpuuzmmuwmm.n
Mlhmludnm‘mtuttu-ui-n

() nmupmulnu-eaunud-.
offense under eud-section (1) of this section, the

. Sovernor may, unm-uht. order sueh persoa to.

u.ny with the .mm- order withix Such extemded
tine as the Goverser wiy rix, end 1f such persem is
found within the Colony after the expiretion of the
time oo sxtended, he shall be ilty of & further
offemse agaimst thias Ordinange,

(3) The Governdr W87, 1f he thimks f1t, order
tﬁt SRy persom who has been convigted or n offemce
under either of the Precediag llb-mtl.l of this
muen Shall, so goom as Presticadle afyer the
.gpu-unn of hie sentenge, be deported from tae
Coleny in sueh manner as tlo‘mw-'ﬂnn and,
in the -nuu. be deum in custedy. :

. It shall be 1swful for the Qoveu- 1f he
thinks f1g, 1p on eXpulsion order, instead or Poquiring
acum-mzvu-unu«unmﬁocwuv
vithia a rixed time, to order that ma ‘peresa be
Srrested ang deported from the Uolu'u Sueh manner
e the Gevernor ™y direet.. . :

A 8 (1) Any persom arrested nnmin-omlnan

order ahall )¢ admitted to bail, xeept with the
Conseat of the Governop.
(3) aa expalsion order wheredy the arreet of

4y person 1, Ordered shall pe Gecmed to " thorise
sny




"ILL /‘

' A
0 MAKR PROVISION pog THR EXPULSI W OF
UNDESIRABLE PRROCNS,

nxrnmmummummzwot

Kenys vith the sdvice and ooRseat of the Legislatiye
Council thereer, as rd{px-

Short title. 1.. This Oreinence Ray be cited as "the linu.n-
of Undesiredles Ordinsace, 1938".

i

Power to make
expulsion order. 8. (1) Tne Governor in Council may make ag order

(hereinafter referred to as an SXpulsion order) requir-

the Colony to
leave the Colomy within the time fixed by the order,

ing any persom not being a netive of

snd thereafter 8o lomg as the order 1a in foree ‘%o,

S

remain out of the Colony, in the following csses - A

Ra® been comvioted of ghs
() ‘&&mﬂ. by imprisonnent vithout
the optien of a fime and the court

resonuends
that em cxpulsion erder should be med¢ PRV o
hin either in addition to er 1n lieu cf..
sentence; or

(») 1f the Gevermor ia Oouncil deems 1t to po
candueive to the publie or advisaple

in the interecets of pallic morsle that sweh
&A oprder should bde made,

(2) It shall e lawful for the Govermer in Counatl
to make sny such order sud ject to sueh conditions as he l
may think fit, amd to rescind Or swspend any such order
either sbsclutely er subject to eondi tions.
Detention pending 8. Any persor with respect to whom e recoamends-
::.é::;:‘:f o'"mo’uan is made by = court that an expulsion order shall be
made, but against whom o seatemce hae been pessed,

nay
be remanded to a prisom unti} the decision of the

OGoverner in Couwncil has deen Communicated to sweh court,

Effeet of expulsion <.

Any person with respeet to whom anm expulsion
order,

order is made shall lecave the Colony in aecordsmge vith
the order, and shal) thereafter so long as the brdu- is
in force remain out of the Colomy.
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(a) Migs ™A". European Nursemaid, at one time
Y Indinns,_lnter-employed up-
country as nursemaid with European tamily.
Generally immoral. Sutfering from venereal

disease. Guilty of theft, but employers
refused to prosecute.

(b) Mrs. "B" and Miss "C". Two women drug addicts.
en under uence immodest before natives
and visit Bagaar. Receive treatment from
'Indian doctors.

(c) Ur,"E". Europesn Sodomist - sent out of another 41

Colony for this.

(d) Miss "»", Seychellois women 1ivin§ with a Bupganda
y whom she has an illegitimate chilg.

(e) Mr."G". Moral pervert with native men and women.

(f) Capt."H". with a distinguisned medal won durin
€ Luropean War. An inebriate. Associates,g

when intoxicated, with native women. Trades on
the decoration won during the war. A very ill
inrlueunce.

(z) ramily "1", Father, Italian, deceaseq. In dis-
B tressed circumstances. 3on couvicted or thert
and "snitts" petrol. Consorts with Indians eng .
is frequently under the influence ot liquor. Two ;
sisters aged seventeen and Tourteen years. Have ;
‘been financed by Indians. Otrten taken out by
Indians-for motor rides. Have been photographed
in the uude by a coloured man. A disgrace to j
the white community. Italian Consul unable to
assist in any way. i

—===-000=-~—~




4o 2 No'p of, diportatim in respect of
such dases 12 \émﬁ‘:w&«hy the Immigration Res-
triction Ordinance’ ((fhapter 62 Revised Laws of
Kenya), which incidentelly éoer’ﬁot apply to those
who have resided for more than h.years in the
Colony, nor by the Deportation Ordinance (Chapter
61 Reviged Laws of Kenya), and I.am in agreement
with the opinion of my legel adviser and of Exec-
utive Council that such provisien is urgently
necessary. '

b The accompanying dx:a.ft Bill is theretore

enclosed for your consideration.

I have the honour to be,
Sir,

Your most obedient,
humble servapt.

/
/

/51/ 71“’//

//
AGADIER GENERAL.
GOV XRivUR.
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GOVERNMENT HOUSE

KENYA.
NAIROBI,
No'/éz KENYA
Q_OKF_IQQ_‘IZA_L,.———’\;_“\TED . «

30N0V193‘ b November, 1931,
cL oFFICE

Sir,

1 have the honour to refer to correspondence
terminating with Lord Passtield's Confidential Teleg-
{[wq*/;“ ram of the 24th March, 1930, on the subject of a pro-
N L posed Bill to make provision for the expulsiom of r
- undesirable persons. N

2. At a meeting of my Exequtive eouncil on 't
2nd October, this question was again considered, an;(’
Council advised that the mstter should be referrbd t:%

B The Attorney Genersl and the Commissioner
of Police are or the opinion that legislation of this
nature should be embodied in the Law of this Colony

N
g you with a wiew to securing your dgremnt to the

= introduction in Legislative Council of the Bill on
- the lines of the Tanganyika Ordinance referred to in
N, Shr Edward Grigg's Confidential telegram No.88. of

bogd [ ' '
\§ / 1/ the 19th March, 1930, and without the-substitution
T proposed in that telegram.

:

A
N

Tor desling with flagrant ceases of moral turpitude
which tend to bring non-natives into confempt, and
a list of typical instances which haveibgiq\n drawn
up by the Commissioner of Policé is ,'g'nélosed.“'r

o o f\‘\;‘
THE RIGHT HONUURAHLE J.H.THOMAS, P.C.,M.P.,
SEGKETAKY Ur STATE KUR THE GULOMLES,
DURNING STREET, "
LUNDUN, S.W.1.
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e I asked Mr .MacGregor whether this limitation
S e A ] b dloderat s R
of five yo’nr%would affect any of the particular

.cases referred to by the Governor, but he thought

-
not. [Tha Tanganyika Immigration Ordinance contains
no provision gimilar to Section 4(f) and Sect’dn 37
Of the Kenya omditanes Mohuodie: ONeftrce - ateo
U 70 Bputloin of Cnctvoimitblis Ot ce
T Aot Gictnde & Ly finis o oo ppeb]

>
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4 SO - MEMORKNDUM

As regards the m:tter ro:rerred to 1
the ‘attached no’t:‘e b1 Mr.Freeston (No. 2)

leue and remin,‘oan of ths coloﬁy in the cage of

persons who, within five yeus or entraueé

cases of: h
>
(a}



The papers attached to taose
in Keuva objection was taken

referred to above show
on 15417/28 to tmmigration
legislation under whick a person aight be deported as an
undesiradle immigrant, sven though he wns rot
of his arrdval in the Colory.
amended,

°0 at the time
The Ordinance was sabsequen tly
In Bapg Keng, on £2838/28, objection was raised to .

8 power tc deport British subjeets without odml, o1 tre law
was amended, Tre history of ti4. case 1s wmamari.eq bty

Mr.Martin in ny. Ainute of 1%.8.m on 87740 /8/7] .

Ro question has aAriser, so far as T nm 2vare, but {¢

Ortance to astiwes that tre Aliens Ordey *

2063s no-. witrout imp

Extension = s 1200, of 3ibreltar, permits the

Governor to order a British subject to anit Gidbraltar w' on re
Ray Judge undesirahle to be thereir.

Thie nenorandum does no ¢ PUIIOTL o ba g ronplete
Summary of the Colonisl law on the

tn

subject, I have not , “op

lnstnm-.e, looked into the gquestion as rerarda Weat AMfries,

altheugh there 1s suen legizlotiorn at lesat in Sizeria,

NN
PRTTE



In PRITISH OQUDURAS (eap.11?, 3.18) any per-on aav “e

deported within two yesrs rfter landing in the Colony 1" te
12 "™dnngerous to the pcree and good order o the Colomy or....

esveC2Using unrest in the (Jn{ony", or couvicted OF any

offence or admitted into a lvn-tic ssyloum,

In the WINDF2RDS (Ot,Vincent. omp.165, s.%:
rtoLucls, 10,8 of 18£1,
Grenads "o, 10 ~f 189],

an expulrion order ary he asde 'y ¢ Governor 1 he "deen

it expedient for t's pecce <=4 soa orcrr of “re Cclony t at
an exnuleion crder -honid he mede cr-4v t cnv nerzen”. e
power dces rct, rowever, -ppiv - Priti=h cat’ect w e lLss
been resident for tvo vanps,

Alve- +xof Ho.1% of 1019
Ir GJERARA theors lq‘sn sinil r rosar under s.4/in the

cage, inter alia, of any im:-isrant who has recome ~ -rvenble

to the Colonv.

In the m(nm.??, 1.4} t'e sower in other

respects siwilsr Vo Lt ok g tup WA, a0y rés !t Maite? in tTe
case of i Dpit’=h « Flsor o crSon Lo Lop < haer .
resideny for three -icr'i.s o ~.cc, I, fs trerelore rol ooen

Lo the <ame ohjectiom, ==~ fwnt-ar bs 4 7, i W slonse o8

4 /7 /7.[ on Z!J/u Stluca, «r.ieie a$ ;"'"e ‘os “le opirion
thot the Leewards Ordinance wrs the Linit Lo whl- *'ia tvae
of .logislatitm srold go.

"

*  'Th ZRINIDAD (»?.U-‘g, a.9) the pover 1+ verv :imiiar to
that in the Windwerds. /I v ngi Avere wiether the other

West Indian Colonies have .-vl.nﬁ ~# powers.

i he
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wobl.l'iuﬂﬂhl.

Urdinance 18 of 1980, The Tangngyika Ordinance 12 modelied
on similap legislaticn in Kigeria snd Trinidag,

NYASALAND . 34208/22
AR . 10

| ‘.
\RE AT TR VIR

Approval hus been given to :hc Introductior of a

Siallar BA1L 10 Byasalend, * mhe Bi1l hes been eritioised m’

8 given rine to 2 Paplinmen
in reply to whica the Bgeretary of 8t

the logal PresE, and ha tary O

nhe 3a1d, {ntepr “lia;

"the whole question of gsuch +8gislation i. tooresemt under

By consideration",

3 Ty

81r Robhert Gover fov'nrded to- ”‘G "ecmmry af 3trte
8 letter from one of his con
deportation from Berauds,

about two years, :

stituents protesting 29ainyt hia
He hed teen gn the 1n1~nq frop

2n6 wae apanpont * devorted under 2.28(1) of
the Immigrrti. on Aet, 1921, whion provides that {1f

» within
five years after the ar

‘ival or ¥ prarenesr, not heing s
returning rative, the Tmaigration Posrd ape o
"sueh passgnger i undesirs>1em

the 1alend.

opinion that
s they mev order niy L0 leave
Hr,Bushe took &Xxcaption to 4his

“action, and
in consequence, Liw

law on the subjeant throughont the Fest

heen examined, and a¥ z pesuit m tno

pevers in Bermuda and tiose ff the Fgh
drastie than those ip anx otmr c-olm
elaevhere. The Bahamng h' l{ very
Bor-uda but 1% is slightly: mu otije

Indies hag

M8 avnerr te ke L ..“

in the’ hwt.lndlp'
similtar W«’ aidd af i ol
ctionaut m‘br WP:N !

set ont J.n ny nlnutu of 15':!1 ﬂn'qb It. wag!

Bermuda J.nia).auon in ’92’7, mnu no objectton wWase tﬂke'- (4,

thie s.cuonlln he @87 Act, op when it
Bahamas in 1938, or wher {t

to
vas copies by the

Wa® re-enncted iy ity nore

form in &.\qu‘k‘ r  yes, . pLTRTR
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Guestions on this subjeet have arier »lmoat
slmulteneously in Kenys, Bynsalond srd %ermudas, »r4 {0 may

he convenlert thet they <ho 17 not he considered ertirely

independeatly, an? this memor:ndue mev therefure he

nxalctanee.,

. LI =
3

Ferya wisned L. =«naet - Fxp lofon o0 "nie=ir-hles
trelinres whiet vo i, Lober 2in, give t o Bovernor-L--"anasil

vower v zuite sn expulelon order recuiring nry aancn‘ncn teing
n nrtive tu lesve the volony 17 %e 1s eonvicted =7 any one ¢~
certain offences, M O itAcomMm'M Yo te cordneive to the
public gocd or ndvi:alle In the interes.a o patliec worels

that such an order snouid be asder. The objeet 1~ to ~et

rid of Rurcpesuns wuo: @ conduct orinze noa-natives into contempt
The draft Ordinsnce contain: no provision for a prior judieisl |
enculry, aud altrough » Board is constituted to er-nire into

objectlons, the Sovernor-ln-ounsil fs ro- re tired Lo

thelr recomaerd:tlons,

Incildertally, clnuze 14 resnires the -aster of r 1hip
to nfford tie deported person a passszze toc its next port of
call, but does not say what ls"\:o Lappen 1 the anthorities
of that port wil. not aliow e to land.

Thers ls, in ctp.ﬁl Lwyn Crdinsnces a pover to
deport a pum cond‘uct’tn; nuwzr 30 28 to be dangerous to
peace and good ordcr wnr an cmury by a Judge of the
Supreme "ourt. X ahoulﬂ hen thought it would have been .
possible to nmﬂ that Oﬂllun' to cover the cases with which
it is intended to dul under this Ordinance.

The proposed nn ouuuo.. u-gm. follows Ta hia

£

N
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The position of the Colonies in relation to the
deportation of British subjects 1s chaotic, and I think
needs examination.

In this country, of course, no British subject
can be deported, and no British subject cen be refused
admission. Such a pesition, I realise, is not pos=ible
in the Colonies, but, equally, it is desirable, both
from the point of view of this country which hers to
receive deportees, and from the genernsl point or view,
that British subjects should not be deported lightly from
the Colonies. Nor, 1in these dsy-~, do I think that we
can defend deportation on the mere ipze dixit o- the
Executive.

What we wunt 13 a 1IsL o” ressons for wiich a Pritieh
subject can be deported, amd a provision for »n es igniry
before a Judge in Chambers as to whethcr he hns done any
of the things in the list, If he finds that he has, the
final declision s3 to whether deportation should take place
should rest with the Governor.

®e have lmpressed this already ‘upon-Kenyn and
Hong Koﬁg, bat I gather that Kenya i1 now proposing to
depart rom it, and the prov%sions in some of tre other
Colonies seem to me not to be satisfactory.

The whole question is one of conuiderable
importance, and 1r it 13 to be. taken up, I Lh4nk tbut :h.
best method would Ve to set’ up'a small oruee Co-utea.' '{ ;
a view to drafting model provlsians 'hlehgan should then s;n‘
tc ‘the Colonies for adoption.

oo-nxn; s:;:‘:h:, | ' | 7—1;]“11 )




17385/§l . Kenya.
G. 0.

Mr Priestman. ;Oﬁ

M ’boﬁy

i : o oF 2 DORNING uTBEET
¢ ‘Mr. Parkinson. ) K <
F A4 " EIRY »
: v, Tominson o ’ oy M 1932,
1 Sir C. Bottomey. . TR L :
Sir J. Shuckburgh. $ Sir, R _, |
L Permt.~U.S. of S. ! . o " B ¥
fe ’ { I buve, ete., to refer to your
© o Parly U/ of S, - :
jj - T of Stete . 00nf1deptu], despatch No. 152 of the’

" DRAFT. fom. (Tl

_ tlme but I thlnk
its des1rub],e $0 ‘await its ebmpletmn

before fomulutm& my dec1 1on on the

-

proposals put forwurd in yoﬂr despateh

T e > 3 r ‘»‘ .
B E repd . BAT A S € VT LA TN g
N , a. ; A : I N A' - T \ .y 1 “1 o
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Tlle min point 1a this. Section 2(b)

of thq @‘ldwmardiunee admits of . axpulsion -

"11' the Govarnor-in-Council deems it to be conducive

“/™to the E 110 good Or advisable in the interests of

ubl morl.l that such an order should be made. "

When Keinya {;kod sanction to introdice

wighed to substitute "maintenance of peace and good

|
|
1
i
F a Bill on the lines of the Tanganyika Ordinance they
|
JOrdar" for the worda underlined in the Tanganyika

|

| section quoted above. This~ proposal was held to raige

l important, issues, ‘and the then Secretary of State di‘& *
f noy feel able to approve publication, and they /a8 /

for a reasoned explanatory despatch.

The matter then dropped until the
' present*despat~h was reeeived. by

The Governor now wishes to 8dopt the
Tanganyika Ordi{namee but without the au%siitution
mentioned abové. ‘I know of no reason to' su;ﬁo‘se ithat
apart from that suggested substitution objection
would have been taken to legislation in Kony‘ on the
' 1ines of that in T.T., and the introdudtion of the
Bill may ? now be approved but suggesting, for the
reasons given in the attacheg'/, that the Governor

should consider the additlon of & new sub-clause to

cuusn 3 providing that no ox‘dar shall be made

', ¥ for the expul.ion from the Colony of any pereon ‘Wwho

te cf ‘not leu tm ﬁ.vo‘

Wy







