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The Ordmu.v;caj before enactront, n,coi‘bé;d
the blesam& ot th{ﬁ?&;atary of Stt.-.te and hence
no gquestion. o r@nca can poseibly urise.

The only pom

are is whéther tiie Governor’

:should be asked to m'zike some amndment to Section 10

m order to ensure that the brother- n-lavw of a

itable trou Lmeni, by

Under native lavw and
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I have discussed the point at 4 of ur,

Howard's minnte witp Br. MacGregor, the Attorney-

{O, General, asd I attagh a note.
_/”, I understand tuat the Ordinance is the

result of very full aonsideration over a prolonged
;é??ggl and that objection on the part of the
nativea ig pot anticipated,

Ia view of the approval given to the intro-
awetion of thig measnre it would seem out of the
question at thig stage to disallow tpe Ordinance, or
to direct any fundamental amendments, but ag Sir .

Q
Rodert Hemilton was considerably pirturbed whan the

~ BAYTEE came to bis notice he may wish to have an

opportunity of discussing it with yr. ﬂEbGreébr, who
"Il n2 averluble 1 fh oifirn up to and 1nctuding
Thursday, to. 17¢p Haiﬁ. »
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I'bave the honour to ecknowledge

the reveipt or Your despatch No.34 of tn

- o
29th Janusry, and tg inform you that His

]

LaJenty will not be adviaed to exercise




“not consulte as sueh
. A4 I
dlueleas on this in

'undefatand was the case, loéal»Native

ouncils, at any rate thoge mdst clogely.
Eisterei. .~ s

concerned, were fully consulteg by the‘“

-~ .

Provineial Commissibnera in regard to

f

the proposals, in the-Ordihance;fthe:é

Would seem no reason to anticipate:
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1 bave consulfed Ur. Vaciregor as ré'énﬁn
the last paragraph of Hf. Howardrn ninate. Ae
pointed ont in the report of the doting Attorpey-
Genoral, & wozan is {a law a chattel, and the
question of the rights of the heir is justiciable
by a Hative Tribaral which bitherto wgnld not have
aesitated to nake au order and ses that it was
carried o2, LAny sach deoisiozns are revigwable,
azd zost, if not all, 3.0’ would nndoabtedly
qeash any sich order as rapagr:ut ta utnralm-\

Jestice axd morality. 2t there nay bo 80 intor’nﬂ

befors the rattor ceipto the anuou o! thu Dia:dcl

,"M&Ji‘ﬂica.ﬂr, {5 wiich oass thw ordar wﬁd—mt

Beve astaally bses eaforesd 4o she interval Mo
,,.,«ﬁm, tue pnssmg of tb 3 Qﬂg\%l n nima~

lartas boeg laano;l uth a viﬂ td‘!atiu 'rlhz..nh ,

bcicg verzed ot to paka m'@t&trs i tEu fature,

-~ drad svaz 3! L B3 8 tribazal wope dia‘gcu& 13 ¢r wo

tse atriet mu*in-ar nﬂd&ham to ’&'{nh it -
5 & mv.ﬁ. axd the ma!bui{; of «:‘Q i..tnrrut!ca e
wasld bo e mun.” Ns Lo




1 have éon;ultad Hr. Haclrégor as r'egax_'da
the last paragraph of Wr. Howard's ninute. 2
\ pointed ont in the report of the Aoting Attornoy-
Genoral, a woaan is in le7 a ch??f“ and the
question of the rights of the heir is jostiaclable
by a lative Tribunal which hitherto wonld not have
hesitatﬁft&:ﬂo an order and seo that it was
camcd dnt. Any sach decisions are reviewabls,
aad rost, if not all, 0.0's would ondoabtedly
qdash ang sach ordar LY ropngumt to natoral o
justics and nnnlity. 21t thata & #ay be sxae interval
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AT .. Siace ths Paseing of this Ordicance a o frog-
- ©lar hu bsea fazned with Frier-to Hative Tribzats E
bcing Taraeq . wt)}_o zake uch irﬂn in the fotars,
S %a%‘uuz RS 8 tribunal were dfk;and to do 8o
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-&B uas ea{plainea in*the Governor's Despatcu No,z60

of the Bth-May, 1961 it ;l.a @ general rule aucng the

.
'na.tive tribes of Kenya that & wicow iz inheritea Lo ether

“with the rest of her late Lusband's progerty vy kis
next<of-kin, and by native law and custom
: “npr no voice in the disposal of her Person. Tie ccciion

N 3

she hae little

under consideration TEnOvVes Irok tie Next-of -xin ti.
o

. " Power to dispose of the widow's person wne it is PICYLTYe

that in many cases the next-of-kin might argue thot og

he hed been veprived of whzt were hir rlghts uncer native

law and custom he Hd,b algo relievee of uic au.lig..t. OLg

under that same law unu custom. The provision to whieh

he Secyr

etary of State 1-ef§;ra i1s intenueu to meet any
sucn argument

A

[cBass 8 oo;ig;‘;‘tiuu %o

',,giptain -th:. )l-l.uaf.l_.:.]!}- believcu ta be a rer.aorqble one

“exXpected tha.t thib pz_:.tlcul«r m‘o

vinion w.ll
. 'operate without diff

:kculty in aln’ cusan,
_t‘hat theet: difzicultit.s will' les
) courae of time.

It ip uelidvcﬁd .

however.

s8en in the
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] J. LYRNE,
Governor

AN ORDINANCE TO

MARRIAGE OF NATIVE CHRISTIANS AND
FOR THE DISSOLUTION OF SUCH
MARRIAGES
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No. 51 of 183].
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Provide 1or the Marriage of
shs'and for the Dissolution of
i X

LTk, Oelisaties” izay™ bs "eiis W the Native Short tigle,
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RUNE 3
Christian M. and MW'MM.
20T Onlicaiica siall apply ‘only to the BT Applictian,

Balives ots or botls of whosm Frofess tha Clristiag rehgicn and s,
h,‘ H 3 Nouﬁnqééelr;;mgtnim?d_

diasctation of yuek marriages L
: N ndas.the Proviaians of the

1031

$ 180 proviidazs of this Ordinapes relating 15 dizsolution
o garniare skal] he 07 duch xj;inis‘gs’u ifit were 8.
Loaiage wader lhﬁ‘:@nm;‘ S

0 B Bfosgt 1'A"o£ﬁﬁ7?bﬁdﬁ in_this
Frovitezy of. e~ Werrage. Ordi

curisges exlebonted under thiy Oxdinance, .
Y L, NV

Cwenal, o

eastoery fug :
wuk&h;mub&hd,mi‘m belong; .
riiged Tocer (hle Onlinasior, snd secilons 7. to 18'inclusive gap. 107,

) ;

Earringey
ol the Merrigs Ordicynce all
aall reletonng aoy martiags under

Ellery by
artisge,

&\k"hm thooiéé}xt ol an

I

Ordinance the Baring,

ahall' spply to all Cap. 187.

Lo mirmags, establithed, Formalitics.
for nstive, Christlsna in th denominatiyy "

aball appls o

Bot“spply, bus no

Ance unless he

dequats notics bas boen &iren ol the intended

ypcmuto _u'le‘(n'j.cﬁded Octuents.

Baringe Is swessry, the ilniiter to celebratelthe [ntendhd,
sarrinen shall be deemed labal.rvgidn:olml-uilemfurt

454, 1l there by ™ paront or |




pabls- of nting, . then
d after dus Anquiry. that ‘tha
asent. in' writing: to'-such
consent” is required refuses

on PP
wrisge, 'dnd the consent of the
nshall have the same effsct ag
whosg consent ix so refused.

marriage. If apy pémoii',w;hos‘e
his consent, a Provineial: &
being mads, con

Provincial Com

e
Marrisges
may be
contracted
o O

If the
thus . —

' Whereas yog,"A:'B:.
herétotors:

naturs, ghall “now taks Pplace, ‘and:
marridge tannot be dixsalved Auring
by a valid judzment of divores; and
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Nativ: Christian Marriage and Divorce

i No. L1
shall illegally contracy another
mamage while your marriage 40 each other remains
undissolved, you will be thereby “guilty of bigniny, and
liabls to punishment for that- offences. "

7.: The Governor may. prescribe the “forms .of mariage
- certificates for marrisges «celebraled uader this Ordinazoe

: '{g\mu‘ ¢ Governor shall Ministers 1o
¢ néﬁ?r‘ah(‘, d they, shall:ba deemed be registran.
3 of .marmiagéseithin v Geaiing “of (he
7. MArisge Ordiiance, except that i mmrnzf%.r
;Jélhem hlu_x‘.rz‘ngit to the Reglstrar-General o certifinl copy of

Sigrthe -ﬁmnea“wq'by’thmx‘.iumy marriage Yegister book
7" more than Gilf 15 thres mopthy. T

" 0. Nothtititinding  w

a8 —
cartificate,
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uradiction, in-the cago
5 tractod ) otider thi' vigions:
Cap. 168. Nalive Christian Marriaga; 0
Cap. 120, Suptrerne Court by virtue'of: th
Appeala, ‘13, ap appeal shall 1is - from
part-of the decrees, and fmm'&h
under the last ing sack
Repoas, 18. The Native Christio Marriage
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268, 1
For certifying ap 3

7t from.
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