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t?: tVt'r:Ai\t; : .'■t'•v%>• ,v■iv
;><5i--’ “haB jjropo'aad to th^^Gblonlal Secretary that 

approved (ao fara

-4.ifi■U'V ■%

' Hr.Parkir.eon, ... .,_,,,,. . . ..... ... ...
:■> ■ : Auditor reported thoea mieappro-,, .|^ ..

priatlohe to me in Uaroh :1930* In ,hlB 
"report'ha. wrote: - ■

’ "Althou^i not aotualiy dieooTerod
f chy thtB ’department th9 :irreBUlaritIeB », 
were brought to light as a reault .of. an ,

' audit visit of inspeotion in April, 1929.
The Olerk in lueotlon, honrlnB- that the 
Auditor >7ith tvm clerks had arrived in 

- ma .00 alarmed that he went
to the Hesidont Magistrate and oonrosaed 
that ho had been using the Government, cash 
'for.'hiB,own purposes. The Magistrate 

i'ivjat^ohoo 'OpBinunioated with;me and s.tartdd^
. :; .sh Invahtigatton of hie own, as a result 
> -ipf,which the clerk-paid in a ohoaue for 

. , ,£La-..9i7..' Ihis^was at first d'lahonourod 
- by the Bank, but the clerk succeeded in 
'■.borrowing funds from his friendavicnd’ the; 
cohere was met on being‘again presented.;

"The audit inipeotlon, rbeulted in 4" 
the oolleotloh of a further 5

r^Vpnue Which had net-been brought to.:, 
aooount.. The unBatlsfactbry state of the 
aocounta jsas brou^t:^to/.tho;'notipe,.of;_the 
Chief Justice, and eventually the clerk;. 
was proBocutod for Orimiiml: Breach of , ' 
Trust, and,;on the; 10th a f February, . ;t '

:;-n. If tlyj proposal'la 
OB' 1 .can disoovor' the. ailJ.Vlce ! 

of the Treaeurer hoB not'yet been sought) it - 
is probable that ,only f BUm bf 1844.15.0 will 
appear in the Ooeounte,•being legal depoaito 
embezzled,, whloh have to. be- repaid to members 
of .the public. The balance of £36.3.1 repre- 
aants. court feoB. not; brought to account ,! whioh v ' 
had probab.ly been, misappropriated, without ' ■

' being .paid ini to .Goverimiont: at..'all, ..

I5^ ;}
."N‘

V:

' ',v

■'jiI

;St

"1 will inform you later how the matter 
is settled and whether.-the responsibility of 
aryf offioar is called in queetlon. .mio case .

■i..

.r

/.

1 : in ■ itB main ^ftatures'ap^barb; to :im-vevbeen; one 
■ of .opmmon theft, 'but it Isi likely that the 
miaappropriation of court feeo\

wouidyhavo,

been disooverp'd: earlier; if;these had been : \ ; 
collected by ;mieceilahebUB:freceipta‘ Instead of 
by atampB , ‘As :ypu are.iaware, - the IntfoduPtion

/;
;j!

I
i-.:- t

t.
i

of thlB syetemjiB under opnelderation."
ee that ‘the write off of ‘£29.16.0

■;

i I ai
should be approved.
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Mr,EreaBto^, ^>'
^TJnleBi the S. of S., hao otlrtr- 

Trtae directed, it doee not appear that roferanoe
Hoill.

/}. //• -^'' i to the B. of S. ie neoeoBairy for irrlting off 
" ioBBei bf^this nhture,: T!d^ : ; /

fait under Ooionlal Hegulation 293. I expect 
. ittwaB referred: to the 3 of: s.; in error and 

that it Trill he an iBolatod case.
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Mr. Tomliiwn.

Doi^ing Street, •
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Sir J. Shuchburgh, *

Sir G.;GniM«fl., 
Pcml.'US. 0/S. 
Parly. VS. 0/S. 
ScctHov of Stall.

i

Sir.

I have etc., to aoh. the
DRAFT. V.-1-.•>■

3oei;pt of your deapatoh No. 401•re
S'-

of the 2l8t of Augast, and to mSoH^ >«»
;.v

KENYA- r

11^

■ in authorising the writing off of

i

GbS 'Sfl
-T

V a sum of Shge. 1121.30 due to the 
\ North Kavirondo Looal Native Gounoi]^ 

’^*lM-gii»euiBBtaDM^ aatplainad-^
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. r/-
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; : GoyfeRNMENT HOLiSEj r

Nairobi, ■yK: Kenya.:'
Kenya.yNo.p/

' r>
^li fi o'S:•: ATOUST, ■--1951.

-ZSEP1931 ■
0 0 L.

Uy lord.

I Aate the honour to inform Your Iiordship; , '

that with the adtloe and consent oi my irseoutive Pouncil 
I have authorised the "writing-off'' of a sum of shgs. ; : 
l>123/30 due to -the Horth Kavlrondo local HatiTe’

Council in th^ following olrcumetancesi - !.

A clerk i^n the council's employ was entrusted with 
the duty of collecting the local Kative Council cesa at 
ahgs.a/- per head of the able-bodied male population. . : 
he signed a receipt for lu counterfoil books of the 
nominal value or Shgs.200/- each. He issued 862 tickets 

produced no cash to account for them, ne was tried 
and found guilty of "Criminal Breach of lY-ust by a 
"Servant" under the Indian Penal Code, and was sentenoei 
to 1 years Bigbrous Imprisonment and a fine of shgs.

Sj
CO
ca

1 ana

1,704/- and 9 months in default, oi the fine Shgs.
of Shgs.1,121/30592/70 was recovered leaving the sum 

which is irrecoverable.
r

i have the honour’ to be, 
Hy Lord,

Your Lordship's mosf obedient, 
humble servant.

GOVE R K 0 E.

L0in)PH.S/5r.I.y'' y
■/'; ■■ ■ - - -.-y

.1'.
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Sir C. siltomfoy. 
-Sir J. Shuckburgh. 
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M §m G6vrHt.iM ENT House, 

J ■ Kenya.
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23MAR1931 PBBRUijiY 1931- ‘
OOL.OFFICE

/
lord,

I have .the :lionour to address Your Lord- 
ship on tie su-bjeot of a misappropriation of public 
monies by the Court Clerk at Kisumu, an Asiatic 
named J.S.Lamb,'and to requesV-Your lordship's 
approval to write off a sum of £29.15.0-

I The full amount misappropriated by'^amb
composed of Ccmrt Fees £56.3.Id 

I enclose for Your

2.
<1 was £80,^18.1cL. and was 

and Legal Deposits £ii4.15*0*
Lordship's information a note shevdng particulars

OL

%
of each of the transactions in question, numbered.

1 for facility of reference, from A to S.
These irregularities were brought to light 

by the Resident Magistrate,,Kisumu and eventually 
lamb was prosecuted for criminal breach of trust, 
was convicted-'on four charges under Section 409 of fde 
Indian Penal Code, and sentenced to nine months rigor- 
ous imprisonment*

M

He

The matter has been carefully investigated 
who is of opinion that the greater

5.
by the Treasurer 
part of the total .sum misappropriated should be made
good by'various officers tihose neglect to comply wit{i 
accounting regulations facilitated the embezzlements. 
This matter is being pursued with the officers con­

cerned.

- 4./

"“•Siira;,.
THE

/



'.'i

2 -
The TreWer. however, recommends that of . 

the full amount misappropriated a sum of £29.15.0. 
should he written ^f as irrecoverable,..and with this^ 
-ecomidendation I concur. In explanation of the items

■ i oomposing this total of £29.15.0:- 
Ttem A. Under the system in forie ,t the time, receipts 
;^ot issued for such payments which were recorded . 
hy meins of stamps on the file. In this case the 
attachment order was not signed hy the Magistrate, and 
he cannot, therefore,,he held responsible for seeing

...................................... .affix^i'-'

.-r

r..

tliat the stws
Lamb bbtained^ a reoeipt:ih[ this nase hy- promr;: ^

'.I'ltlis-;;;Item^
:ising :tQ pay the Wn^y imme^^e^:^^^^

to: require a receipt
!.

■ r .<

the: normai Goi(ehnment: procedure
and although; :Goverhment ::may: :.;

before paying over money
remains^a moral;obligation.net he.legally liable there r

- cheques were paid: ln;t6 : .
due' to;: the faulty system in ' 

since been remedied)

: :item3.0 in these oases 
government and it was 
force at:the time (which;has 

i that;Land).,was:able: to: withdraw h^uivalent sums: from;^
cksh without^heing at once ; detected.

' receipt,: thou^ an informal one.; :;
his

Lamb gave a: ltem H.
A H. It migbt be argue^ ip 

:a8 ^weil'is'in the' other oases nlrea^ .cited, :that-^e:;
hut 1 oonside)>:that.it would be

for Government

these bases,

public were at’fault, 
in advisable, in all the circumstances^

to‘repudiate liability. ; :
' ' ;::Tbe monCy: came into Lamb’s :possess^^^

:Qoverninent officer can properiy:)-;,;)^
Item a. 
aooideht f or toioh no

:s;
-v

be held, liable.

y::add:thait the: system ,Cf;-aooounting in
Resident/

the

'v.
t



ms. ■ \i

7

?Resident Hngistrafte'.s offiee has Ijeen revised .hy a
...................... S'* ^

: 7;:Treasuiy representatiye?and ^tKe3TreaSu^‘:hah
he is satisfied Jth it. • • ■ ''r"

,V.?

. r...V..; ... ....... 7;;iw
6...,. With regard to the question of refunds hy 
the officers concerned, this, vide paragraph 3 above, ^ 
is still under oonsiderationj should any of the officers 
concerned he able to shew good reason why recovery 
should not bo:nadB from them I will address a further

■,v

I oommunioation to Your Lordshipi
1 have the honour to be, '
' Your Lordship’s mos^bedient, 

humble serveufti , / t

>

■ Ss^^^
(JOVEpDR. :: ; v
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Ai ' /
olyil OaaA 8Ba/8B Hhanaattt stoshi AATaoBlia, Kimsmi 
ijaid a^> SS;^ to ia>« Liatl^ an oosouttt or attdoiuiBnt cee* 
HO fees hava boen etanpea ott the fUa. .

€•

B<
OlvU 0w‘aa/B8 - Ifip. Keurt* JlwaJ of KlannU aas 
reaupated b7 Lamb to sin bim a seoelpt foe sba^ loS/» 
vhfoh pan porabl* to £»• EWlm J’tmj on aoaqont of 
expasaes aapoallwa for betncUg a Wltnan to iUaaau* 
ae gave tba saoelpt om iiv« I>«tb*a bnantaklne to Mm 
tba'Mney tba asma day*^ bat Utt LMb did not aanet tbe 1 
monw*

r"

0.
CtfU oaaa no. m/»y » tor* DaTObaBd Shiaahand 
Laitb a obeqoa for Sha» lOo/* iu a daimait to meat tba

" ' . . -f
abidigaa of arreatlBB tba Judsameat dabtor* fha arrasii ', , 
fan not eada> Tba ahaoua naa oradlted to Bava^ but 
tba preaoBda of tba CbaquOi inotaad of batos leapt Iji.. 
deposit, acre alaapproprlatadt

• .1 nir
p, fc A. Ho« a/28» » Thar Admlnletrotor Hr. Koriait Bbimjl 
of OsruQl, Elail, paid a enm of dba, 89/" to Uf, tAotb^^, 
aooonnt of oourt faaao 
on tbe file.

i.
[-I

'A
Bbeae does Lavs not'.baen ataapad^ .

i
i

Bt
iA aw» Of sba. IBO/- aniob bad boon 

^rt^la^^f»».iba',faa>> tba.,Jnd«aant debtor aaa aont to tbia^j 
;eo^ bjr 'tho-niatr^f aw^aaioBerj Karlobo. Tbo^nneiAjr. ■ 

to 'haaa^'^aa efedi'iad'^;io LasaL'i>*t»«f**i out tt. aaa 
//idrfeot B|tBApprbprliMd!W'lir*.Laab,^

sA-l>
V

:'v
ir '}■ -P‘-

j



V?

Ij

aba* 8^ to Jir, i,«<b oa aoooait of otta«b*Bt-faaa. Sbaaa

ft ^owtt fw aba* XOO/f oa aooooat of ^ aaiw^ 
of pneat* Qhta Obaqao vaa «aaXt ottb la tba aana aar u tha
Ohp^::iKfi»l!Oa to

r-'-
t

0

B»
owi Oftae wo* 81/80 - AB ftttaoha** oa Bolary of ona Kbada 
BOX seB oent to tba Banagar* Hyaaaa oil Hibla* ho poll I 
aha* 113/18 to ix* Iftb saTC ea lafonal Beoalpt* ilv* 
leaib did Bot endlt tba aoaaf to lagal Dapoaltaf Imt ada* 
appxoprlatad It*

X*
I Hfc a/iB* • Kr* nbanaat aiagb

MTaoate* pali Sba* us/* to at* taik oa aaooaBt of omiat faaa* ^
m

fbaaa faaa bata aot ban etaa]^ oa tba ftla*
i 9m

^ Ur*. Boijt
BaObarJl paid ^* m/io m moam fola* abl
aba. lo/» OB abooimt of tba Off laiai OMettk Hotloa to 
Itr* lotb*
BO faaa aan ataaped, and tba BaUoa aaa not aant to tba 
Oaaatta*.

V
Olvll Caaa_8/ey/8B « Hf. p.i..PaB(bra. aoBPt Brnex. aaat to 
tbla oooat o obaotto for sba* iU/lQ obtalmd bp ao attaobawat. 
uv* laab Blenad aa aakaoaladgaoiBt for tba dbaqua. Tba awwat . 
ouebt to baira baaa oraaitad to iavA sopoalta. bat tba Ohaopa
aaa la fut daalt altb la tba aan atanar aa tba OMaue rofarrad
UUIMO.

< •I
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?
Judsmne dobtav • nbbovt 

^nt a ouB Of 8o/» (fiftyriSSh oueht to have boon 
oreditad to I.c)s4' letter oos addrasooa to tbs
Diotslot ooaialssloncr, KisvMi, and oao dolW^d to his. Tbs 
letter end oosh. nao pasoed to tbls 0f«oo and the ojtflee boy 
to slKW it tma aotusUy boaded* beilovea that be garo tt to 
mr, LOQb* Tbo latter aooepta liability for the moneyo

Oini Caae HO. B/lflS/BB I

H.

Civil coao HO* aa/^8 * KTs obannant dto^, iavooato« paid 
ur» laab a bub of ab8« ll/* oa aoiionat of court feoa due oa 
a Hbtleo to ebog caoaet

i" ■-
Tboae faos bava oot baea ataq^d*
H.

• A oua of eba* 0/* paid into court oa 
aooauBta of an Attaebmoata voa nlaapproprlatad by ur* lanb.

0.

(Fartioulovs not Qlveaa oa this tfeoB eaa not adoittad by 
iir« isaba end tbe parson oonostned ana told that ba tmet 
sue Mr# Lamb if bo atsbed to reeovor the oanayts 

P.

On CdalOaSS a earn of sbsa aSo/- aas raoolved by the nosident 
OossalBslonor’s Offloo froa tbo Dlstrlot CODmlselondra Kakaiaagaa 
This donoy nos oont by olataba to this Offloo, and l^, LaOb 
si0i8d fee- It, Tba oonoy aoa really intandad for tba siatrlat 
coDDiasienor, Control savlroBdo, on aooouat of o fine la 
Looatton Orlnlnal Qaao 31/88,'and Ur, boOb oagbt not to how 
aocepted It, instead of pBaaiiig it to tho oiotrlot OaBBlaaloMr^ 
Central Savtrondo, he Blaapproprlatod It*

i

A

P« & A. owoo HO, a/at» • A aim of Sha, IS/to aaa aeot to 
Eapaabat by Heslsterad Lettar addretsad to'fbaaf mule, Tba- 
Adnlnlatrator of tbe K-tate of All Ifoor Isaa, deoeased,

, ,lt eaa undelivered end returned, end on or about U*ia,B8

Itanai aisDSd:a rooalptlforitba ■0Kwat/l*^th•'Xnrord
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'f
Beglatw Of tho nealttert C^aoloaor*. Off too/ Ho ttoa 

atoopproprlotoa tt.

1/66- Tho ttolnloteotof, BluUil paid 
o^t fae# B1/-J to Hr. tern,
:Otl^oa:: 00:tU8 fUO,

i

,, !

IhoBO feoB aopo not

9.
nt»ll Qnao a/SOl/aa - AWGlalMWd lottiW oontolttlns 8M«

Blatrlot OOBBieaiOBeifi JDalauMea, to tho aoaldont ^
...............

088 eant ty tho
uogiBttato, Kiowa. The aonay had haoh fooUaad

Dy BtatolM Poa* Offioo oont it to th# Ilio|aoBt ; |Attaohaont*
oooniBBloaap, oho foro^od it to m Oourt. a ol«k oho wo

/

tanpoway wwhlB* in oy Offloe toW woelpt of tho lottOf
1!ho iattor ototOB that ho daio notand pasBOd It to Hr. Loah. 

ronaahor the Inotaont, hut ha aooopto UahlUty.

oorttaod ttuo ooiar* ad/. u.a.iiiiiin*
i

f

I
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