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This mass of literature may be surmarisec es
follows:-
0f 200 acres of land round Vboraki Oreek,
adjacent to Kilindini Harbour, the Crowvm owns the
' freehold of 105 acres (coloured brovr on the map
gnclosed), and holds the remaining 94 acres 'coloured
red and blue) on 99 year leases, G)f wiich 7¢ ure yvet
to run)’fror Sir Ali biw Calimat on annual rental
of £736.
-An option ?EEE{EE{_E!_&E{&EJﬁE;EQEP has been
secured from Sir Ali for the purchase of the lease-

hold aree for £45,000. The Kailway Estates -f{icer,

the Harbour Advisory Doard and Sir Jozeph Lyrne (as
Governor and as High Cormissioner for Transport) wish
to accept the offer, findinF the money from unexpended
loan balances. The General Yanager, however, objects
on two grounds:-

() loan funds should be conserved for treir

proper uses =nd not applied to lang

speculation; :

(b) the proposed purchase is oﬁt31ce the power
conferred on the High Cormissioner by the
Harbour Refulations Ordinance, 1UiE.

If the legal objection is valid the proposal must
drop. It will be convenient, therefore, to consider
it before weiéhing up the pros anc cons of the
transaction from the administrative ana financiel
points of view.

The releyvant Ordinance is flagged in 15614/29.
The question is whether the m(;soe for which it is
| now proposed to acquire the freehold can properly be
| %described as "harbour Sed" within the meaning of
i 5 %sestioh 3(a). The General Vanager thinks not (see

; enclosure G); tHe contrary argument is set out in

_enclosure




bnclosure;_
b Ik 8 »“perhapa be ’msted tha.t wluchever
view is ultmately ta,ken and acted upon, it is
not likely to be contested in the Courts. .

Ve should be grat;eful for your _édv-ice. . |

.'"'),R , . ‘f\

Whether this proposal is intra vires

1s to a large extent a question of~{§bb. I gather

that the harbour anthorities wish to“acquire

thie land because its value has been enhanced

by the construction of the harbour, nnd}not

{

unnaturally they wish to reap the benefit, the
/ |

intention being to lease or otherwise dispése
of the land to industrial or commercial concerqh.
Stated thus baldly, the proposal, in my opinionL
is clearly outside section‘3(a). On the otﬁeri
hand, if 1t can be shown that part:a:‘f the I4nd '
is required for the harbour J::;z;étiée properly
<o ealled (I see, for instance, that part of the
red area is a road runniﬁzizirouqh the brown area),
L h acqprnt
and that it is. necessary if part is zaguieed to
buy the whoie, thi#d might be suffidient justifipation
for saying that the purchase is an exercise of
the powers of %ection 3(2). 1 esther fron paravraph

4 of enclosure -f:f:}_that a reason such as this |’

accounted for the original purchase of the lqa

hold interests. . So far 23 I can gﬂiﬁpr 1t 1

¢

i purnoses.

7

and 4 purchase of the revercsiecn is the most rrudent
.
course to take in order to cafesuard the financial

interes*s of the hrrbour, it 1= inat raceibhle to
5

aroue that the acamicition wonl< he far Varhonr

Would not the =imnlest econrce, however,
he to 1lenore all these areuments, and {mmeAiately

introduce and hurrr throueh an Ordin=nce ruttine the
.

Hieh Commissioner's nowers in t+is conrectirn hrevond

@Lm@
4,723,

On the legal point our 1nformatlon

nmuestion?

is not sufficiént to permit of:Hefinite expression
of opinion. I would only say in regard to
Mr. Roberts-Wray's minute, that the map enclosed in
No.l is obsolete; a later one which*I have seen
shows that the railway has a loop line and sidings
on the south side of the main line as shown on the
map . The capital value of the lease does not
“appear in the railway's balance sheet.

To turn to the financial aspects of the
proposal, the £45,000 required are to be taken
from unexpando.d loan funds. Section 3 of the
Specific Loan Ordinance, flagged in 16100/30, and
t.ho' loan prospectus placed therewith show that
'thero is no technical dlfflculty on this score;

nor- is there any necessity to consult the Treasury

1)
The railwl.y is at present paymg an(d will Lcontmue
to pay, or its unexpended balances 4% pr cent

Wﬂt md 1 ?dr cent smkmg fund per annum.
&iéulﬁ‘ ’l”m I:m the transaction now

proposed



which tho unax;qndvd ha.lancu earn in. t.he 5

| Crown Agents Joint Colonial Fund; from which
muat be doﬂuctod the rent for the leasehold
It thus |
a.ppearl tha'a by forgoing & net amount of £389 |

; ares now paid to Sir Alicbin Sahm .
L-E) {

per annum. the -railway (or,strictly speakmg) the
* Mrown) “would’ bocono possessed of the capital
£ auet which can hardly fail to appreciate
i onormously durmg the next half century; and
airepeution (on a small scale) of the Grogan
f1uco of 1926.would be avoided.
As regsrds para.5 of the doapat.ch
Mr. W. T. Kerr's bamboo pulp scheme iz to be
:submitted to an early meeting of ‘the C.D.A.C.,

and Sir John Campbell is hopeful of the prospects.
- " If it goes through, this will mean an additional

revenue of £3,060 per~annum for the next 33 years
and more thereafter. 0: :
‘(From- the plaa which Mr. Kerr uhond

c'l'L

‘area on the mép) .’ :
No doubt. some minor points could be
|cleared up if the matter were now to wait until
Mr. MacEwen's arrival (para.ld of tho 'doiputch)
" but as the option oxpirn four dayt' l,t,hr ‘1 ‘,
| send me papers on at once.
7 Telegraph: €s in draft.’

/\ )me L gathei'od that' the plot which he has been ’ ‘.
1offgnm ig wholly inside the. freehold (4-8: hrov@)

_TA,__ s

og

The pouition is that Government at
present leases a certain quantity of land in the
neighbourhood of M'baraki from Sir Ali bin Salim
and pays rent for it. Sir Ali is prepered to
sell the whole thing outright for £45,000 and the
purchase is strongly recommended by the Harbour
Board. The only way in which money can be made
available for the purchase is out of the unexpended
balance of the £3,400,000 loan which, as stated in
para.l0 of the Governor's despatch, amounts to
some £102,292.

Ordinance, however, the money has been earmarked

In the schedule to the Loan

for (&) construction of quays and ‘or jettiéa, and
(b) port improvements,

and the nuestion arises whether the purchase of &

piece of laﬁd adjoining the existing Government

property can be termed a port 1mprovement it being

understood that the land Mww-bung
used for letting to other tenants and that the

whole transaction is somewhere in the nature of a

speculation. The Board point out in encl."F"

i para 3 that a Port Trust would almost certainly

|

requu'e such la.nd as an mvoat.ment in order to
reap t,he manmpm a.dva.ntage from a large outlay on
wharves, etc., which enha.nco the value of land in
theirvicinity, and they say that even if the land
is np‘tv.'requi red in the near future for purely
harbour develomment, the land ought to be acquired
in any ca;e because it is already held on lease
and 1s presumably wanted by the Railwsy'and
Harbour Admihintr&tian The General Manager,
honvor. says that if funds were avaxlable for

mvantment
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: % vould hp.ve no hesitation m nupporting the

Administration thinks that the purchase would
_}n”outside the powers conferred by the
' O;‘dii:ance.

S At
?lﬁvutment and the purchase of land, he ’ :

recommendation, but the port cannot face | =T !
further capital expenditure at this stage. B
The port he th,’mks is already too big for needh : ; I~ w g
a.{:d is ovex::-f:ap)(tallsed. Accordingly, he . (/Xq,, ’

wishes to preserve the port loan balances o
mta.ct in ordar to mynt unforeseen expenditure!.

He has further miaed thn question whether undbr ms,,a
the Harbour Ordma.nce povers exist which would
enable the port to purchase the land. »

Section 3(a) of the Ordinance gives the H.Cr. 3
power to purchase land for harbour pum,a'os

and ‘the_ local Adviser to the Harbour

My own viev”{( that the purchase of ; %
land adjoining exiati$ property held on |
account of the harbour is euontmlly a
transaction which can be regarded as for a
harbour purpose in anticipation of m'ouro ‘
developments of the harbour. It ma.y be 2=
the case that no immediate developments are |

in contemplation,but it would be a very foolish [’ <

man who would say that no such developments . | . -
would take place within even sp -short a period ;

as 50 years, and experience in other parts of
the world has often shown that Governments
have erfted in not t.a.kmg up onwgh la

_appreciating }ﬁhodes arguments &nd point of view,

of these pieces of land, then Government will have
to pay for_ them at a very enhanced price. There
is also the ever present risk that the omer will
turn the thing into a wakf, in which case we should
be done for all time. I therefore think that the
purchase of the land should be approved and that

we should agree to the virement of the necessary

sum for the purpose. Auﬁhority exists under

Section 3 of the Loan Ordinance to make auch an-.

M i
,matter. 1@ Saxbrgmaly urgent T

think‘\‘im c&n do\nothmg bu‘t. l,egraph as per

.

bhe dra.ft herewith|' \but I should like t,o know whethe
you have any obsema&;ons to make.

J1w 98T
20 4-33

' "_v !
Considerin, the aattor 'ro. o 4. 000w \‘.1';_‘, : ’
formal point ol view, 1 frilag <Jeiecal rhoues 18 ri h
Uncthe other hand, 1 thing'he Ix P not  ives witfe
icien weight to the " louse position’ o ....’,0r
to the—-apparentl, admitted-—;otentiniitics ol
the area. The dutu giv.n ws to that=-= o nicalurly
the Municipal valustion,anc the ter.s .bieh Lo
pul, .o: appesar tu be willin, to acecept-—-laulzute
that the proposed 11-bnsact.mn Should tarn uat vory
well indeed. 1a & nutter of this king, onw uust
I think accept inforacd loval opl.aion.
. I would therefore ugrec Lo the tslegram. L have
suggested some udditiona and slterstions. Tuo first

is intended to soften matters for Jenéral
<
Rhodes;and you may perhaps wish’to aaplify this

a little by saying--perhaps--" Whiic r'ully



| {

|
‘L ugree to----‘ « e first addition is self-
lexplh‘mtovy, but seema to me most important.

gla can't leave any doubt subsisting as to thiss ¢

Iwe are not bujing the " reversionary rights',

'Which m&terialise many years ahead. are buying
the freehold,now;&and '.,hs,lfi‘;éase will end.

JPhat is possible because we avc the lessees.

A
{The second addition is guéstionable; but it may

help. 1 suggest it,because lir: woberbts-Wray

‘«_'\hub not .dealt with this as one of the chief

ﬁqgﬁm urt;P for ~the acquisition from the

qé’!’;(;;u’ point of wiew. It vwould be amavisable to
Ia:sk if he has any og‘,ectiou to t'ni~7 sugdested
);‘aduitlon. une does not like the ides& ol an ad
¥ v__g amendment:--with docal opinion aivided &as

Fit is. I'd Like h:L'u aLno to see the addition &s

\ v 'H:o the " raver:.iomu xiths 3
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4,H.Cr, Transport., Tel. 14, sciceeqeccns 16th 3ept. 3

Reports that various misunderstandings have omme to
1ight as regards exact defimition of ""% 81
uibmsuhmnmmm se]
/94 scres and now asks £45,000 {
of Rly. Wi¥i, of Ku{a will ;
regard to remaining land lgrth ot m
up the orig, 94 acres, .Resolu
of loan balance was passed at last Mas

flar. Frastn
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C. 0.

ke aly
Mrw(zl 9 A

My, E
My. Parkinson. '
Myr. Tomlinson.

YK Sir C. Botiomiey. 229
Sir J. Shuckburgh.
Permi. U.S. of .
Parly. US. of S.

Secretary of State.

DRAFT. | {.
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.22V FOR REGICTR: 7

.’I‘olegran from the High Coumssiorr for Transport,Kenya-Ugande
Railway to the Secretary of State for the Colonies.

Dated 16th.September,1933. Received 12.20.p.m.16th.September.

No.14. Tw?
Your telegram No.J of the 24th. April. Purchase of
froeho;lds at Mombasa, When the necessary documents were

propuéd for final signature various misunderstendings came
to light as re@nig exact definition of area a;xd Alibinsalim
has withdramn his previous offer to sell original 94 acres and
now asks £45,000 for 77.38 acres which lies south of railway.

5, I\\"kelienx that misunderstanding on the part of Ali genuine

( he employed various different agents ) and also that freehold

of this smaller area is worth £45,000 and if this view is

endorsed by Herbour Board at the fortheoming meeting I propose
closing with offer forthwith, Goverrment of Kenya are not
concerned with this 77 acres south of the railway and they will
make their own. arrangements with regard to remaining land north

of the railway makmg up the original 94 acres. Ref erence to
paregraph 10 of my despatch of the 3lst.March No.49 necessary ll/l,o |
—"

resolution for re-allocation of loan balance was passed at the
last meeting of the Legisl&ive Council.



Mr-prgeaton 20
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My Parkinson.

Mr. Tomlinson.

. Sir C. Bottomley, hmo 02~

Sw e Shuckburg}l
s g

Parly. US. of S.
arly. of ﬂ/433

Secretary of State.

conson.

DRAFT. THL.

Hmﬂcm&, NAIRQBI.

A\2E

3140/33

et Gt

No. C/ Your desputch 3ist March
I'ransport 49, Wnice I fualy
appreciste Generul Munager's ar'yuments
and point of view, I agree to
proposals for purchase ana I approve
necessary re-silocation unuer Section 2
of VYrdinance 43 of 1930. reference

7)) doaum ‘
your pere.rapndo u )

intenest o nedadn ““““"nn]uovernment

will acquire freenold riputs in tne
area now enu lease wiil terminate,
This point is important. Net annual

Do foad
loss to Mum be interest

earned by unspent loan balunce in

Joint Colonial Fund less rent ut present

payavle to freeholuer; i.e. about 390
Per annum. In return -Crown would
acquire asset of undoubted anu increasing

value and would consolidate its position

as controller of harbour.

P



As reéardl um poin ‘raised in
your telegram 12th April No.® information
m my possession is not aug‘!icion_t to “ie
advise whather purposes now in view can

. o 2 pE
be strictly construed as harbour purposes.

I am inclined to think that the present

lease position, supported to some extent

e

by other considerations mentioned in

papers, does supply the necessary nexus.

If your Legal Advisers and those of Govt. ¥.

-

' of Kenya consider that serious doubts .
exist, position could presumasbly be

rectified by an @d hoc amendment of

the Harbour Regulat ions Ordinance.

SECER.
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_?o{fpt from the High Commissioner for Transport Kenya ind Uganda

Railways to the 8ecretary of State for the Colonies.
Dated 12th April, Recoived at 11-30sm 12th April 1933,

No 8. /\/O /
Reference to my Air Majl despatch Transport Mo 49 3lst -

March re purchase of leasehold portion of Mbaraki estate. Gemeral
Manager has since advised me that doubts have arisen as to whether
in view of Section 5 (a) Harbour Regulations Ordinance 1928 the
land can be purchased from Harbour Funds. Administration Legal
Adviser holds opinion that proposed purchase is outside the

Powers conforred by the Ordinance. Shall be glad if this aspeot

of the matter can be considered before your decision is given.

—~,
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LRANSPORT. OFFICE OF THE HiaH COMMISSIONER FOR TRANSPORT,
KENYA-UGAIDA. s QOVERNMENT HOUSE
NairoBI,
10 #9 Kunva.
~ Fhot- Lio0H, 190
z\
L N
o 2
S
I have the honour to refer to tli coirespon-
dence on the sroposec ‘reehoidipg of the leuselold
portion of x'Baraki wmstates, mombasa 13lund, :rnich in-

IESAAVGS' cluded the Secretery of -tute's despatcl 10,097, cated
g

11/4/1 6.

: knelosure A.

28th April, 192Z, to the usovernor of renys, and ter-
minated with despaztch no.‘" deted the lith January,
1926, and from which it-will be woted trat tie Crown
acquired the interestc in:+-
(e) 105.01lt ucres of freehold lznd,
(b) 94,27 acres of lahd held by LaJOZ s
Grogan and Lessrs., The Kilindini harbour ¥
“harfs cnd Lstate Co,, Ltd., under a serieg

of leases, the everage remaining of whichude’y
now approx&m&tu}y 7t years.

2e Lt Yas become apparent that if the croqnﬁiﬁ}
to reap the full economic benefit from tne whole of the
area acquired at wm'Baraki, the -urchase of the réver-
sionery ri_hts of the freeholder (uij A1l bin Salim)
of the aresa mentioﬁed in perecrgph 1(b) above, whieh
is known as the "Lecsehold aree" is adviseble if funds
can be made available. 70 thi¢ end an option, which
expired on the £f£th iarch, 1933, was obtained from Sir
411 bip Salim, who offered to dispose of his reversion-
ary interests in this erea for the sum of £45,000.

Be The Reilway kstates ufficer investigated the
matter and has stated a cese for the rurchase of the
freehold rights, in a memorandum deated 24th october,
1938, a édpy of which is attached for reference.

4,  The/

!HE RIGHT HONQURABILE
S fﬂ:}l} CUNLIFFE LISTER G.B.L., M.Co, M.Po,
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'
4e The matter was thereafter submitted by the
. General Manager to the Harbour Advisory soard (vide
Enclosure B. attached copy of a memorandum, dated 6th DecemPsr,
1932) whose deriniﬁe recommendation wes witheld panding
further development of negotiations fo. the alienation

of a pention of the w'Baraki kstate, which alienation -

it effected - would yield sufficient rental to.cover any
additional Loan charges which .ould be incurred through
4 the purchase of the reversionary rights in the area under
. consideration. A copy of the extract from minutes of

Enclosure C. the Harbour Adviseory goérd is attached.

He These negotiations refer to a tentative en-
quiry foé.apbrciimately 34 acres of land, situated et
M'Baraki, for the purpose of erecting a factory for the
manuIaotur: of paper ;ulp»a;d\other by-products from
indigenous bambbo. vhe area required has begn offered
to the parties interested in the proposal on the fol--
lowing terms:-

Stand Premium - at the rate of £375 per acre, or
) £12,750 for 34 acres.

Annual Rental - for the first 33 years of the lease
at the rate of £90 per acre or
£3,060 per annum for the 34 acres.

Annuel Rental - for the gecond period of 33 years -
at the rate of £135 per acre, or
£4,590 for the 34 aocres.

Annugl Rental - for the remeinder of the lease at
the rate of £150 per acre, or
£6,120 per annum for the 34 acres.

lenure:- (a) 99 years' lease of that portiom of
D the area of which the Crown owns
the freehold;

(b) 70 years sub-lease of that portion
of the area which (upon the expira-
tion of the lease to the Crown)
would revert to the sucocessor of
Sir Ali bin Salim, but subject to
agreement that if the freehold of
this area is acguired by the Crown
the lease will be for a peried of
99 years.




Enclosure D.

Enclosure E.

Enclosure F.

":':‘nn.p any ooniucunon involved in the likelihood o

B
3. %

5

A speeial stipulation in the offer is that

aoctivities of an offensive nature will not be permitted
in this area and that, prior to,definite alienation of
this area, the consent of the Local Authority will be
sought by the Port Administration.

6o At a specisl meeting, held on the 8th march,
1933, the Harbour Advisory soard was informed that it
appeared unlikely that negotiations for the a;ienation
of the land above referred to would be completed before
the expiration of the option period, but notwithstanding
thiu\the Board, after full consideration of all commit-
ments involved, unanimously recommended that the rort
Administration should purchase the M'Baraki leasehold
area from Sir Ali bin Salim. (See enclosure D.)

Te As the Harbour Advisory Board's Minute con-
tained no arguments in support of the recommendation,
the weneral Manager requeated'the Chairman of the Board
to submit a memorandum explaining the recommendation of
the Board.

The reply of the Chairmen of the xoard is comn-
tained in Enclosure F.

8., The General Manager, having considered the
cage feels that in the present finaneial circumstances
of the Railways and Harbours Adm@nistration, expenditure
of this somewhat speculative nature is not justified,

end he if, therefore, unable to suppert the propesal,

‘Biﬁlicbént %o 'me in this connection is attached as
Iu.ldin:o Go

oLy hlv. given the General Manager's recommen-
tntaan the rnlloni possible consideration, but apart




4.
: | 7

of land within the area concerned, referred to in para-

A

graphe 4 and 5 above, [ have come to the conclusion
thet the merits of the Jaee justify full support of the
Harbour Advisory Board's recommendation tiat Lhe Urown
1 should scquire Sir 4li bin Saliu'e reversionmery ri.hts
‘£$/ in the-area upnder consideration for the sum of x4%,u00.
10. The following unappropriated Loan Be.zi.ces
are available for Port purposes:«

Loan of £3,500,000 (1988).

| : " £
Item ® - General Port Development 3.u9é
Loan of £5.422-000 (193Q).
- Item 7ie
(&) Construction of Cuays
and Ofl Jetty - 69,321

(b) Port improvements Qs 29,873

fotal ... £le2,292

The necessary funds for the purchase of the
reversionary righfe could therefore be made avazilable
by she transfer of Item 7 (a) of the 1930 Loan to Ltem 7
(b), and I am prepared, in my capacity as wovernor, to
regommend this re-allocation.

1. Under the present policy, land which is con-

tpelled by the Railway and Port Administration (whether

', p¥mesd under such control by Govermment or purchased

L ;
froif Hallway or Port runds) is vesjed in the Crown, with
‘h‘{‘Qﬂhi of the Railway end Port Administration to un-

!&psﬂltﬁﬁi use as long as it is required or reserved for
or 2”1 purposes, In the event of the acquisi-
thﬂ lQ!‘rllonp!, rights of Sir Ali bin Salim's



5 /y
18,62 aores, which is situated on the north side of
the Raillway line, is outside the defined area of rort
lands: and at present government pays rent for it
direct to Sir Ali bin Salim. un the basis of v.lus
rather than agreage the purche#® price of the rever-
sionary interest in this portion would be £7,911,

The Colony has no Loan fuuds from which this
sum ogn‘he found and in the present fimanciel strin-
gency 18 unable to meet such a charge from kevenue.
The Gpiernmo:nt of Kenya agrees that the rroposed pur-
ohm is desirable and I have, ag High Commissioner
for Transpert, agreec that, ‘until the sovernment of
Kénya is in a position to finance its share of the
: ;ﬁrﬂhl!o’ price it should pay to the Railway Adminis-
f‘ﬁi'ltion the rent which at present it paysto Sir All
s bin 8&15‘-
; e " ohe ‘proposal has been considered and approv-
0d o;_i il}” vasis by sxecutive Council, and when it be-
é‘w"‘;,gpnh to find the eapital sum of £7,911 it
w411 be submibbed for the approval of Legislative
e

! "18, The option granted by Sir Ali bin Salim ex-
pired on the lbih March, 1933, but he has, somewhat
P riluni&lint. ;qroea to an extension of the option for

._ giom. Sir Ali, wp to the present, has

definite period for this extensionm,
ated that he will be prepared to wait




/P

6.

overseas leave about the 26th April, 1933, =nd it is
suggested in the event of further information being

‘desized, he should be coneulted.
i i
*I heve the honcur to be,

i Teut Sir,

- W Your most obedient, humble servant,

HIGH COMMISSIONER.




: ON' BLE G MANAGER, KENYA
AND UGANDA R ATLWAYS AND HARBOURS FROM
" SUBJECT OF LAND AT
M BARAKJ .
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path Ootober 1982.

sitiem of the
essets soquired

comprising Flots
, \he Texuar of
‘ of the




(b)

(e)

-

weieh Major Grogsn amd the <ilindini Herbour
Wharves and Estates Compsny leased these
plets frem 3ir Ali bin Salim for e period
of 99 s, the uorm unexpired term of
which is now abewt 78 years.

is & t of the asquisitiom of
the ¥'bareki E8 nis ianterests in these
leases veld ly Major Gyegmm to
the Crowa shen Sesame *© ne stenam$s of Sir
Al bim te vham 8 toul gxnusal rental
of 9hs.14,724/84 1s paid,

nMrumhtcrm-m.r

wnieh ssonmies be effested, the subject
of the remtals 4 to sir A1l bin Sdlim was
by shes Harbour Advi Board at

re-opensd

their meeting held on ths 9%h detober, 1931,
when it was "Heecmmendsd t that Sir Al din

sn.u- be asked whether he would be prepared

to extend the exiasing leame of 99 year end,

if se, the texms %s would require rurl:hc

so,"

This tion was approved by

the High cm I was instructed
to taks neeesSsATY nt{on in the matter.

ou will y reesll that, on
recsipt of Nl mm. 1 vervally

mm- sed to yeu the that cur position
renials ..3‘;‘# be vy
oouvmiu te & 999 yssrs' lesse se,

the land has tezially in velue

sines the da 5% nonbu'
us'-mm
utm-c
a lease nov em nluto {.vmhamm

rental and,

I eamsideved 1t .xtr-lyulunly that Sir
Aumuc--t QOm -mat at a
u

A
4.




()

The Qanger WM oB j forssee L=
he sxisUIRg lesse wmder cemsl deya iion i
shat AR the netl far @istant future, o%
i1l have passed the potny st wnlak
sffestive wes omn e made of thet porties
of the N'daraxi lasd B6l4 Emder lesse, =
se fux a8 O sub-letving (whieh mast be
the exief soures of revesss) s comosrss

Y es &m indusirial ares
1y i wald shad s firms o
indiv v the Sud-lessses
of wiish Substantial vaildings
jand in heir Andustwry) might
becams & less termination

of the lLaesh et fiuiion &f tvime, without
the pppervaxity of

Iv is the semt polisy &
this mixistratioa teguc amly 36 yeer
Leages 1i Tegpet of the dedom. Indmstris.
or 0i1 Steregy «rees undey 1ts eomtrel.

These leeses comtain prUvisies

fox rensvel peried ead such
reyns and ¢endisiens @s mEy (us xpiry

of the wmee) W sonsidered desirab.e

ui-u % e “-n.:.\‘n‘ the Admimistr

st be no less smxious
t“mw industriss thes iLs

Those al preseat establishing ©r
contemplating ‘he esta lishment of ) imdustiries




*ae Gasges wHok I feresee 13
whe existing Lesse under censidereiion if
that A4 tha net fur gigsmnt future, °o°
will have pagsed the potns ot wuleh
effeciive nes e=n Ve mads of that pori i
of the ¥'oaraki land held WRier lesss, s
so fay e= a8 sub-letving (wniesk st be
the a¥ief seures of yovegus) & ccmserse

Yiewed ss a&m industria. s res

1t 1s walikel ‘wh fiyms or

v 'h the sub-lsssses
of sudetantisl wuiléing:
jsnd in 1 tmdustry) =igh'
beaams & U less termination
of e lms efflwnlon of tims, =ithos
the pppeYvamivy of remowsi.

ItV 18 e presest poliey &
tris Admisistrstiom isgue emly 30 yeer
lesges in regpest of the Gedoms, Indmstris
ox 0i1 Staregy wrees undey its ecmiwFel.

lespes contailn previsies

snd 1 aspumed that tES ~dmimis ir-
atimm wili be ne lsss amxious
" o8 fostay industries then the

pessent rdministretion .

These at present establisbing ©f
contemplating ‘he esta blishment of | industir:

sham RS n-\ow\u\n.od
“m“ she Akwinistretexs ©f
W 3 bvas eve wmliNely te

® Mﬂ-“ﬂcr
wisk 1.1“-111“1115

ol 18, sftey all, met TRIY
-tun-umu..ut

These
fox reaswel period and susk
teyns and eps &5 may (st sxpiry
of the wse) b semsideyed desirsb.c
% % b 1
in
whlish




12)

(14)

“ven aow DB re.y tweml); yeare
efter ihe svemt - we are scewhet oritioca
of the lask of visiem of our predeesssors
s the resuls of Whoes Getiams 1t vas
possd for ene far seeing individus o
o (Am 1985 ) fowee Govermmsat isntc
:mnvmch_ornummonh‘.
within tseaty years, besz
considsred by our predesesser:s :=: of ver:
slight significanes er velus.

It has bean suggessed that the

;ﬂinn- of the lsase fyom 8ir All bir

im is 0 far saheed as o b unworshy
of eonsideresioa by %he preseat gemere en.
Thie ergument, applied iz mos! sases Wherse
happenings 70 years aheead ere undsr censid-
eration, is perhaps sound, but my submission
in the present eese is Shal it i3 our dmsy
0 suceeeding idmimistratiems to safeguard
the lead positiom in az eres whigh
became very much more valusble with

consequential cxpansien at the Ceast whish
in tarn will aeesssitate| perhaps scomer
than s mow amtisipetod| the adeclute
cwnership by Governmemt of the arses under
considerstiom.

Inn-u\uurwlsn;
tnmlrntpq:uau ir Ali bin Selim
irs is Shs.14,718/B4 for

for a of about 78 yeurws represamting
a emount still %o be 4 48 rental
ONLY, of sppreximately £88, .

All imtezest in the land y




1lz)

(14)

SVYem BowW - Lere.y Ywen'!; ysars
GIVer the svemt - we are somewhet oriiica.
of the lask of visiem of cur predeesseurs
as rﬂ‘mt t o t.u.“ Sstiams 1\ vas
pos o e sewing individus. o
sventwally (in 1986) rowse Gevermmant ixvc
the l.—z:uh.. of en arws whioch hed,
s r«t—- tseatly years, bess
sonsidered by cur predecessers as of va;
slight signifiesnce or velus.

It has bean suggesied tha! e
expiretion of the lsase fro=m Bir Ali vir
Salim is so far aheed as to e umworshy
of eonsideresion the presant gemaere Vion.
This ergumsnt, applied in mcs! eases Whers
happenings 75 years cheead ere under censid-
sration, is perhaps sound, but my sulmission
in the present ease is Shet it is our dmsy
to suceeeding idmimistraticms to safeguard
the lamd positiam in an area wnigh
becemsé very much more valuable with
progress of development in the hinterland.
Sueh sctiem cammet legieally be termed land
specsulatien by Covermmgat as, in the event
of sussessful developmamt of the minersl

country. iV is reecsemsbdls to essume
consequential expansien et the Ceest whnish
in turn will msesssitate| perhaps socmer
than s nov amtisipeted| the sbselute
ownership by Governmesmt ¢f the arees under
considerstioma.

I bave stated urwmt that
the smmual reat to S8ir All bim selim

snd, later to his heirs is Shs.14,718/B4 for
N.‘V asTes of land, Unliess

for a of sbout 70 yours represemting
a emount still te be 4 48 rental
WMILY, of eppreximately £88, .

ALl imtezest in e lamd y



b

vpe sotal sum ef ingbalmen Lz
«nd interest over the period of 20 year:
would, undex this propesal, amsunt to
268,648 wnioh sents £7%8 per sere
for purchase of the freehold.

An alternative metmed of paymsn |
wwmiuuooflmmumn this
sonnsetien 1 an infewmad by the Chief
LocountEnt end he Popt Mamager SBES thers ls an unsi, cndec

o

™e ens of am chew ges
payable by sad the Reilway
Afministration . -

(a) wadey iy All's preposal outlimed
in payagregh 38 (8} 1=

Sommmml ¢ ay the ead

o fhyst yeer
decreasing ammally

m'”“m.“

“ t 2 st A end

the end of the
swentisth yoar.




S

Gerersmen) ' 208,35 per oo
fow B yeers

Aallimsy LEO44 . 78 por = =ns
fee 37 yeaws.

Upea purehess, hovover, pers=s
of romsal %9 Sir All woald eSS amd as; <
decdusted fPem the rigures above-quoted sc
that te %o be feumd @mcoually &y
8 end the Rail AGmimistyeiion

¢ vy £140 | appreximmtal y
r ° of rERoRY , end
% (m by the Rallwey
s#foete rédes e
anmue] eBEREbe mextismsd in parsgrapr =L -
‘e -

(e) Govaxmmem? ' Appreximevely £¥5¢
et the @md of the

firet desreasii.

)y L2R .22 ‘o

x“-wzuv LR
e end of W 0N

youar,

(%) ERilemy Apperenine €801
et the amd the
iyt doereasise

vym.n e

ct-l-hl st
of \L RO%R
The olewges Rext lased 48 pe rmgrujzh

£0(b) would be redueed us fellews -

SovamumR) ' Apyroximately £3¢3
P mttum fer 37 yeeso

m m “ y‘.r-

(88)

v is t:m % mote ithel &
aere the Mumigipe.
n&m unr sffer by

Iil ‘.-
#‘ Fepresenta
dbent O.58 emmt Qon .nx




(83 | Deve st Qu. Lhe cess
purcese of the freehsld .f this aree
in some detail, 2e ] am somvineed Lias
the asquisition should be made at the
sarliest poseible date.

24) For your gZuldange 1o Llhls
maiter, I have caloulated the presasen’
value of the aree umder . rfer by iir
Al{ and find the resuli =s 7 . lows

2p}(m) In order tc cbtaian the
astuarial "present value” of the revsrs:
rights te the arsa of 94.27 acres under
semsideration, it is essemtial to eco'ims:c
the velue of the land and develop
ments at the termination of the leas-
after 78 years.

b In considering the planniag
of an Kstate, the usual allowance for
roads, open spaces, ete., is 33%
of the total area available.

(e Assuming that developmen!
of the lard under coasideratiom is tc
be in the nature of a warshouse or
Imdustrial area in slose proximity to
Port facilities, (and therefore
requiring railway 2ccess) 1t is neces.
ary to redues the area which would bs
available for divisien int%e plots tc
say 50 asgres.

(d) Dimensions usually allowed
for sueh plots are about 50 x 100'
or approxixa tely 8 plots to the aacre,
but as the present practice in this
Administration 1s to provide plots of
50° x IB0* ar 6 plots to the acre, this
figure is sccepted for valuatiom
ses and consequently 0 agres witk
[) ots per sere, or in all, 300 plots
of Y800 square feet eaoh will be aveilat.e

(@) It 18 safe to assmume that in
78 these plots will be worth tem
shillings (10/-) per square foot (which
is the presant day priee of a plot in
Visctoria Street - by no mesns the most
important street in Nairebi - but
adopting only ons half of this figure,
the value per plot of 7500 square foet
is 7800 x 6/- - £1876 per plet, or a
total land value (fer 300 plets! of
£588,500.

it Allowing for ;;'rg bigh
develo t chayges of plet
mur:pr’mu”«nr:ozum
or.mumu-nm“o;o the
{ml\‘.—

jresent velus of whieh &t a
ment g 34,096 - 10/-.




"

(3

(28)

¢ this must De = ded iLse

purohsse velus of £738 (the present
snnual rental) for 78 years ealoula'.sc
sc as to produse interest of 34% per
annum with an allowense for & sinking
fund to replasce She capital &t the
end of 75 years, i.e. £735 x 26.407 .

09 giving & totel presen! vulue
o e land as - w

Another item whieh mmst ULs
taken inte consideratiom in detSer-
mining the value of this Estate (ir
purchased mow) is the presemt value
of the reversiomary right to any
buildings or other developments whish
may be constructed during the emsuing
75 years, assuming that the purchaser
would opern up the Estate and gramt
leases for the usual period of 99 years.

Following the assumptiion in
parsagraphs 28(s) and (4) abeve, it is
reasonsble to estimmte that at least
two thirds of the 300 plots will have
been built wpom at the snd of 70 years,
end it is safe to assume thet the minimus
value of essh of these buildings will b=
21800 whieh is an average value of ths
t{r of wayehpuse at present erected.

The total value of 200 buildings at this
i (whieh would evsntually rever:
with the land to the freehold ownmer' i:
therefore £300,000,

As, powever, omly 75 years of
the 99 yoars lessehold will them have
expired, the proportionate waine of the
reversionary right held by the freeholder
is seventy-five ninety-ninths (say §) of
£300,000 or £288,000, the "present value "
of whieh (to show a 5“ investmen® ‘=
£17,048.

The totel present value of the

land end developments teken over & period
of 75 years, is therefore, approximetely

Lend (see paregreph EB
(g) @bOV@. e n-n- £83  6Ct

Developments | see 1'-:-
§) above....£l7, 040,
Totel £70 ,502

From the foregoimg - whioh
1 submit is a eamservative valmatiom -
1t will be seem that the priee of
£45,000 is reasonsbie, axd I am firmly




e

A

of the opimion that, 'Sh each
suseee year that this matter 1is
left 1:‘:{-1-100. the aequisition
will becoms more diffic t - if not
ixgessible - and the priece for eo-
quisitien (if possible) will undoubt-
eldly inerease.

(27) In this cemneetion I must
report thet Sir All bin Salim (in
samversation) stated that i1f the offer
now made is not u.r\.l withdn the
spesified period, 1% would not be
renowed in his lifetime.

If , however, Sir All desires
to realise om this property, 1t is mot
unlikely thet an Insurance Caompeny
or an Investment Corporatiom looking for
a sound loek-up investment would consider
purchase.

If purehased by any persen
or fizm other tham the pressnt lease-
polder (Govermment) the item for
developments in th 25(3) above,
mst de eomsiderably Te uced, if not
entirely delsted.

(88) If, however, Sir All's presemt
offez is asvepted, the Crowa will
uire a very valuable asset whieh is
ikely to depresiate in value apd will -
in opinion - on the resunptien of normal
siens preve a very remunerative
dw‘dlm' probanly within the next
®
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ragpess> KXTENSION OF JAGE QB iR ALI 'S IAND

A% & Hestimg held om the gth Oetober, 1931, the Dboard,

is Mimute No. 600 :-

RECOMMENDED that Sir Ali bin Salim be ssked whether he
would be prepeved to extend the existing lease of 99 years
to s lease on 4 remtal basis for 999 years, and, if 80, the
terms he would require for doing 86,

8, The High Commissiomner approved of enquiries being made
as suggested.
8. It is only recently, however, that 3ir ali bin Salim

pas been prepared to discuss the matter, He has derinitely

intimeted thet i-

{1) He is not prepared to sehl the freehold interest in the
leass, but

(11) [/he is prepared to sell the freehold interest in the
’Iml ecomserned in the lease for £46,000, under the
I

following eonditions -

(a) The eapitel sum to be paid within twenty years
from this date.

(®) P;-Aha payment of the capital sum, interest at
6% per annum to be paid to Sir All bin Salim.

(e) This offer remains Open until Mareh, 26th, 1938.

(4) In the eveat of %he o« {tal swa not being paid

befexrs the 35tk ‘OPtﬂgﬂ, 1982, the sale will
be snd the freehold interest revert to

Sir A1l bin Sd im.

4 It has also been intimated to the Administretion that if

this offer is not meccepted within the specified period, it will
2ot be renswed during the life-time of 8ir Ali bin Salim.
| B8 This offer has been exaxined in the light of -
(a) The of the area in question being
Port yurposes within a reasonable
time; ond, 12 net,

(b) The justifisat if smy, for purchasing the

1snd now for the 4+ of postexity.
{w) possidilisy of & vested interests
‘ : this erea whieh
T X R
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&, BSe far ss (&) is vomeeynsd, 1. 18 moet iaprobele that amy

peseible dsvelopments 1in these territcries will peoessitate sush

£ 3
sn extamsion of the Port as W {nvolve the erea in questican bdeing

requived foF Harbouy purposes for a eonsiderable number of years.

Refavense %0 the Confulting Engimsers' plen of the ultimate

development of the Pept will show that iw will be possible to

previds many moxe deep water berths before

would require %o be eneyosohed UpOR.
therefore, that for use within amny

the eree in guestion

8, 1% appears %0 be alear,
somsiterable time, say the mext 80 years, the freehold of the

1and 4s mot regquired for purely Port purposes.

7. Dealing Bow with eomsideration (D)

The ammual eharges on the purchase price of the area,

amOuRing $6.87 sores offered %o the sdministrstiom for

248,000, would be i~ . | .f'
]y |

(1) ht‘rui...................l.m H

(2) SiaNing MM ccescossserne 490 b
(8) Wm.duus
“d:{mt......n.__n
28,848
3“” esn b set
reutals paid
vy nlmn.......wm
 vetal additiensd '
Wking Nenrgs bo (28 Pewt

4 e e RPN TY, V1) ;,W
£} .0..0&.“'.....0!00
ummvn&mm»m«&m'!
mmm'ommtponn:or the sres in
whieh they ure ot present interested, amounting to 18.62 acres.
. mwumnmuruﬁmuwmcm-
Mﬁ'ﬂm'ﬂmﬂmp“‘tﬂ. To odd a
w'!'!"w-rnﬁlvl/“lummmm
-M'%hmﬂﬂiwmﬂv,ﬂ“otmm
’ ,%_,ﬂ’lumnmw'-bu-nt.h

W VMW. uu!mdmuuu.nwm“




?-i—

-8B~

s. B8e fav a3 (s i3 somoermed, it 18 BOMY improbele thel anmy

pessivls developmente in thess terFitories will necessitete sush

en extamsion of the Ports as ‘o ipyolve the ares in question veing

requived for Hagybouy purposes for & sonsiderable number of years.

fefeyense to the Confulting Engiasers' plan of the ultimste
development of she Pert will show that iw will ve possible t¢

provids many noye deep water perths before the area in questioa

mum‘u.ubommehdw

e, 1%t appears to be aleay, therefore, that for use within amy

somsiderable time; ssy the mext 80 years, the freehold of the
land is met required for purely Port purposes.

v, Dealing now with comsiderstioen (b) i-
The ammwal ehargss on the purshase price of the ares,

amounting 94.287 acres offered to the sdministration for

£48 ,600, would be 1~ : y ’fo
R L L FYRTOPPPRPPRPERETIL (e al'
(8) Simxing FuBBlecceccccecceces 450 i
(8) w‘d (1&5
O M treeat......coo 10
£8,548

esn be set
D TR . cmaasn

ﬂ- '“‘nﬁo .&uw 0!
'3: .‘lﬁhozsm.....mm ’rz I
un»mvuum-«uumw:o&w7
*mm‘hwmtmuouor the sree in
whieh they are at present interested, smounting to 18.62 acres.
s mwumoruwwunmmcw
ménmm'wnmnmtun. To odd a
wthnnM/« (as the case may be)
vo that-Wiam 1n oréew %o Jresdnt posterity, free of sepiial
mmpnnmnmmauy,u-nt.u
py ﬁw purpesss, nngmnmuu-nvmn
M i e .”u‘i N‘muWM'
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of the provisiom whish is bLelng made§ through the medium of annual

Quaking Pund somtributions, ead whieh will redeem Ihe present Loea
Should this lemd

itabpility ef the Port witkin s peried of 40 vears.
eveptuslly be required for the Port, the rort them should be in &
far better position tham it is to-day to aequire 1t, even 1 the
purehise of the land then {pvolved pasymemt of & sonsiderably
enhanged price.

(§) So far as (o) is somcerned, it may be stated that under

the provisiems of the Haybour Regulatioms Crdinsnce and the

Begulations fremed thercunder the Pert is amply protected from any

danger of interests being ereated whieh would compete with the Port
if this sares of lamd is not purshased.

(10) Prom the poimi of view therefore of purely Port
Development, little justifioation exists at the present time for
the purchase of the freshold rights of the land in guestiem.

(11) TFrom thenpoint of view, however, of the development of
Industzial areas requiring sceess %o Port fscilities the case 18

net s cloer.
(12) T% will be cvident that s simgle alienation of about 18

asres vould immediately reimburse the Administration the additional
interest shavgss to be met if the puredase is erfecied.

(13) The views of the Board are desired, For the information
of the Bosyd the Administration has already been approached for the
aslienation of fyem 15 to 20 asres, requiring access to the ses,
whieh =ighd very qui table de sited in this area, Vhemn oonsidering
this poim$, however, it must also be borme in mind that the
Administretion aslrveady has sonsidersbls areas of land available

for aliemation.

Gemeral Mamsger's OfTise,
aivedd,
6% Deemmbder, 1932,




ENNTA AND UGANDA BAIL-AYS ARD HARBOURS .
MOMPA SR OHT

HARBOUK ADVISONY BOARD.

LITRACT "W ¥ NINUTRS
Meeting No, 67
Date l4th December, 1932,

Minute No.7E3

BASKHOLD LAND AT M'BARAX]. D.78/1c,

Further to Mimute 600, megotis tioms nad veen
taken pleoce between the sdmimistretiom end Sir All bin
Salim, details of the proposals having veen incorporsted
i2 & memorandum prepared for the “ocard "y the Jemers)l Mansger.

The Gemerul Mamager informed the boerd tnat a
possidilisy existed for the establislmamt, in the near
future, of en industry on a portiom of the land concerned ,
but that he was mot in & position tc gzive detalls st the
nement,

Having discussed the mattier in detail it is agreed
to withheld s defimite resommendstion unti) the February
neet when it is hoped thet further developments may
be available for the Board.

No.A.1/457/VIX. 21, 12, 198z,

High Commissiomer's deecisiem. Reference T/Port/B.7. 3)1..2.193%2.
NOTED J.B.

ACTION TAKEN,

Ho.A.1/487/VII of the Bth Jamuary, 1983, to the ©.M.

NOTED.




ENCLOSURE "0".

L
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LWA .
MOMBASA PORT
HARBOUR ADVISORY BOARD.,

EXTRACT FROM MINUTES.
Meeting No. 69.
Date 8th Mareh, 1933,
Mipute No.781.

LEASEFOLD LAND AT M'RARAKL.

Further to Minute 723: The Estates Offic er fully explained
the present position in this matter to the Board.

It is KECOMMENDED that the Port Administration should purchase
m wﬂ 1sasehold estate from Sir Ali bin Salim for the sum of
’ L]

In to the question of payment, the Board is of
opiniom that the most favourahle terms appear to be possible
ex loan funds, dut it is considered that the fineneial position
STising from {he twe slternative methods (i.e. Sir ali bin Salim's
long taxm offer, and pe % in full from Port loan funds)
shonld : mere olearly stigated. In tho eveat of its
o8 tien to purchase beimg approved, the Board would
appresiate, in dus eourse, informatiom relative to the method
of payment which has been adopted.

The thamks of the Board are tendered to Mr. MoEwen for
his very eclear expositiom of this matter.

Geneze) Msnager's commente %o the HAEh Commissionel.

See letter L.A,1258/ of the 14.3.33.
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10th Msreh 1933.

L.A,1252.

Reference Ninuta 751 of the Harbour Advisory Board Mesting
__of 8%k Mapeh, 1033,

Bayond unmﬂt the Harbour Advisory Board

tate She yeramase ot e T \ae paren

(] ) » are ) he hase

of sueh lamd Y jastified, taking into somsideratiom the

t.wm the Harbeur is alresdy being run at e loss;
B ares

(8) that of land is net likely to be
t,urﬁu- and (3) that

4 is, in fast, theyefore, & spesulatien 1snd whieh is

u’u‘u %0 be partisulayly valusble in future.

2 I sgree that it is mummttnnxm
B® ) mnmmtnttnm
tratiom . therefexe, resever its momey in due

Aturse, wuh 1% semns to % thal o sireng case has to be

ext before this A asxs in the present finan-
4ien of the Aration, eam justify expen-
speenlative na’ at a time sush as the present.

‘ [
» I should be glad if you would ask the




cary

H.h.B.404. H18 MaoxsTY' I M
F a4 - £ U 3!
e
MHASA 3in karech, <

RO

Cepy 9

The Port Mammger,
X ILINDINI,

"he Homoureble,
The General Mamager,
Kenye and Ugands Rel lways ani Har'ours,
Neirobi .

LEASKHOLD LAND AT MYBARALL.

rhe Cinaneisl pesitior Im regard to ilhis mattier
is fully elaborated in a memorandus prepsred for your
{uformatieon some time age by the Kstates ( flcer. The
gist of this meworanduz was eomsunicated to the board et
the meeting held on the 8th Mareld anl was generelly e proved
by the members. It is suggested that e eopy of ih#
memorendum might be ineluded in the eorrespondence o ve
submitted to the High Commissiomer for Tramsport in order

that the y finsnsial aspeet of the proposed operation
=ay be ly sppreciated.
8. ¥hen reviewing the broad issues, members of the

Harbour Advisory Board were naturally alive to the fact

that the Port is at present being rum st s loss and that
every mesasure of prudence nust be exercised Lefore embark-
ing om further sommitments. 4t the same lime the nature

of exis obligations in the mattier of Port Lands,
partioularly in 'erl to that portiom held under lease,
was equally presemt in their minds and the recommenda tion
to purehese freeheld rights of property now held under lesse
was made not in the semse as a speculative propositiom
showing some iadicatiem of bout.nclly profitable but as a
mothed of improvimg and oonsclidating the existing position
by comverting am expensive and ineressingly unsatiafastory
leasehold intercscs into & permanemt imvestment of which full
and proper use can be made as opportumity offers.

3. The question as to wheiner or not-land ip the
vieinity of Fort Verks (other tham land required for Port
Development in $he mest restristed semse of that term)
should be sequived is ems whiech yould appear to depend on
the view tekem um Pors Admimistretien. A Port
siven opportunity would almost oer-
tainly ssquire such land as =» {avestmsnt in order to reap
the maxismm bemefit from the u:&unm sapital outlay
oa s 0%8,, vhieh exkanee value of land in the
mmg. vhereas & Hambour Admimistratiem whieh regards a

as a Railvay termisus may take & divergemt view. In
pepticuler esse under reference nowevey, discussion om




this espect! of the matler does nct &) peal G e necessary ss
even If it is contemded tha! 'nhe lamd In sestlon 18 not
likely te be required in the neer future fur ,ure.y ‘larours
developmsnt, precisely !he same ary.menl =us! spp.y 'C

the leasehold interest, respomsi:ility ror whiebh as n . real
been sssumed Ly the Rallways and Harvours . dmimlstlre’los
for & peried of some 70 years. he existing o' .lyelioms

omn the matter of peyment Of ren!, eto., under 'Le .esse
cannot be escaped or ignored and when it is . ‘e reme:
as time elapses the diminishing period of the .e =US !
exereiss & tendemsy towards sterilisetion whli.sl the

nat

effluxion of time .in all probability wil. lnoreese 'Le
opporténities for profitable use {f the pruperty !s un
fettered, the cese for conversion ‘rom  easehold ‘0 “rre

hold is enormously strengthened.

4. "hat the presen! leaseho.d inleres! would have
been aocquired voluntarily and es & separste lroaseaction
by the Railways and Harbours sdmimistretiom ls extremely
{mprobable, dut as the ¥'baraki Settlement :nvolved the
iransfer of leeasehold ss well as freehold interests,
discussion rt the time of thisz question es en independent
issue was imprecticable. The cuteome hess been lhe 8ssump-
tienm by the Railways end Harbours Adminje'ration of a
leasehold interest {n this property wilh Bo possibility of
ebandonment of the lease and continually lessening oppor
tunities of making profitadle use of the Land sz the
unexpired period of the lease becames shorter. It was
with @ view t9 reetifyimg this umsatisfactery positien
that the Board recommended purchase outright.

5. A further eonsideratiom whieh in the opimion of
members of the Board 1s Of some importance !s the not
unlikely possibility of this property being “Wakfed™ 1un due
ecourse by the presemt owner Sir ili bin 3alim, 1. wuieh
event the land would be vested in the Wekf Commissioners,
and would be subjeet to the restrictioms in regard tc use
whish are impos under Mohamedan law on “exf property,
the result being that lemd in the immediate vieimity of tnhe
water fromt might be largely sterilised in perpetuliy.

6. As regeards the proposed purchase price. ihe
Board very earefully oonsidered the 7igures suibmiited Ly
the Estates Offieer and was fully satisfied tna' the offer of
S4r ali bim Salim is en eminently reasonatle one and ond
which should be aseepted.

L &9 The subsidia metter of slternatlive melhcds of
paymant, howsver, for the subjeat of ccnsidersble discus
sion &8s 1t appsared to members that fmmediate payment fTom
Loan Funds ady subscrided upon whieh lntarest end sinking
Fuad is now beimg paid (less the smsll amount of interest
sesured on shoxrt ter= loam) should prove lass onercus than

yment on a 1 term besis &8 offered by Sir All dim Salim.
For this reasom further imvestigatior iatc the elternstive
methods of peyment wes e-;ggestoz btefors = finel dssisicm on
this point is takem.

(Signed) G. WALSH,

CHAI
HARBOUR ADVISCRY H.ARD.
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Kenya and Uganda Railways and |{arbours e
Tuagaphc Adde —_ Y/
RAILWAYS NAIROB! GE*"RAI \IANAGER'S OFFICE,
ro e
o oax ARG 3OSh Nareh L

THE HIGH COMMISSIONER FOK [RANSPORI

SumjEcT S LEASENOLD LAND AT M'BARAKI.

HiGH COMMISSIONER'S

DECISION MINLUTE
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Kenya and | /ganda Railways and Harbours L raw
/
Teagraphic Addvom g
RAILWAYS NAIROBI GENERAL MANACGER S OFFICE ‘ty,j
PRy
e AIRUBI d

. TELAMHORE ne o8

1HE HIGH (MM NFR )R 1 KANSPORI

SusjecY

HicH COMMISSIONEK §
DECISION
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