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i. y-x'
! nn not quite oonvlnrei thnt "A" of 

Hr.i-Yeeston's ninute 1h >■ fnir eitlmnte of the 
posltlcn.

VOOu-j- \

*5 ! understenit the Tovernor'c despatch 
end the iegsl retort, th.1-

1 •,• ^ tv<wX^ '*-
ae^isure hag largely 

becoae necesear.- In the 'ntereata c r the members of 
the recera! tub’lc who have deallni^g with locel

fi 'i >
\ls .WtX' .S-rJ.Ue L-H ■ f Bntlire Council *». With the It stood, Rnw n «=

V VmCmA' AtsteMM of affairs which amounted almost to » 
aceisdal could, and In some iijaea dia,

XJi
\ of*mr,

X ^
I tJUa-ii*.

C ,eA CJr^' Inasatseh as a bocal lietiye Council either could not 
leefully - or would not, because of its recalcltranCfi- 

,hC!;C»Jr Its lawful obi lEations.TX
It seems to me that 

; tfce f-rlaery rarroae of the Ordinance is rather to deal 
: with the [osltlon which arises when » bocal Native 
,;Cc»i5ct! does not exercise its functions properly.

I-: VVK4>t3lfei
rw«a' ',:■'

■"f

• Whether the present aoondlnn Ordinance

: ,;ls the test solutlca of the difficulty which has 
.ieri^n is » wetter nf.-aonc 

; of the stateaefjts a.idB la the aeoehd paragraph of the :_ 
'. vrf.iveriicris despalch, It il as wollqto explain that ,

> lefwJ consequence of the tons! Bstlve CouncllsSot

taaCxJ

Iw00.*^^ . Arising out -
»i. Jl- ‘tt-a" i'-

^mX. 'U
^ i
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. corp^^^ is that nnyohe wisiang and In arriving tt such conclusion, wo may be certain4
Yc'to tai?e' tlie Council to Court 13 oMlged' tp r that the advice Of the taw OfflcerB of the Crown would 

^ he followed.
:f[ \

'■-mm-''"'p^eed’agalMt all the oeabaro of "the CoiniCll @-;^ 
severally and Jointly as co-defendants. Having , 
got judgment, the plaintiff would only be entitled Y 
-to in execution of his decree against the.

. property of the Indlvld^^^^ defendants, and the 
‘ Council fdnds^ns suoh^couldix*; strictly be got et,

Hot ohly is it cumbersome to have to ^proceed 
against a number of Indlvlduaisi hut it is 
expensive,-and exposes the litigant to

I thlnh, therefore, that In practice 
there would ho no danger of the proper functions of

■J. :

Si the Council being usurped, as Mr.Freeston fears.

On general legal grounds I agree that it 
Is desirable to make these ''oimclbodies corporate. 
The oaln objection to this arises in those Instances 
to which the Governor refers .'^‘where icunclls are

If they are nade todies 
corporate, they win then h»ve • .free t-snd to go to 
law end pile up costs .for which their funds win be 
liable, and the individual Beaters will have 
reconlary responsibility; on this sccoiml the 
Governor asy well be Justl.ned in net hurrtlng the stej

1 definitely lltiglouf^.
i

liinunerable delays. i
■!

■ vFurtherj'eveDlfaCouncll;W«td.n‘-
desirous of voting money ifrea its fund* !o ; 
satisfaction of e judgment obtalhed against the ' 
several members of'the Counsil, it would not 
lawful fOT;; the Council to 'dp' go unless the amssint 
which formed the subject matter of the actlpn , t 

^ in respect of oho or other of the itemsj 
enumerated in section £‘l(l) . Indeed, I: thlnh j 
:it is open to argument that the money ceald not jtp 
voted in any event, Inaamacb as the original J 
cause of action is.merged In ths. ju,i|ser,t cfMh4..i 
Court, and that any resolotlcn to satisfy: It 
would be voting money in sstlsfeettcn/ef aVdesfge* 
airf not for one of the purposes ecuseralei In the ■ 
Section referred to.

nor.

,• \
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^ -V-A- 4-------'The amendlms' C'rdlcan'ee,'. .the.r«fcre,

I remedies sraie, of the .above difficulties, snd to ;

, this extent it'cay ho.:.S8ld to b#.,tni'.the'foe-d.

''Ihe ^seceod;. category-of .esses to »htcJi 
■. the 0:overrior'refers..in psfsgr'ffh 5"«f h-ls ■.■?,«})*!I'?h 
.'prefents ma.r.ff dlfriMltf, . kst ‘th« »»»n11r:.g
I'Crdlnaoce''says..that 'ti-e.'OavS'rutr-lti-Yciincf l. eist; .i

.be''satisfied-''that" the'money l8.'due.«»i p.pyr.bh#,'i'-..'
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Colony and Protectorate of Kenya
GovEJuiMtxT Notice Nq. 223

lii* Ktoelk-ncv lljt* Umt-rsior n. < 
uf itic- /ulliminy iJill In-tMi; inrrt*ituri.* 
t’fKinril

Ui(- I Ii\H. K liAlJKB,
Ifluij i'hrk of ihr Coutt-uf

A Bill to Amend the NaUvo Anthority Ordinance.
!•> iUr Goi^fiKrf c! iLe Cokiijy of 

Kfisy*. wajj lli< adn c AV.i v».fi«rwl of jhr r l uiltU-ii

1. } ksi> Jifialtrc uj-iy t-« caed Si " die Natnr
itlJJ.” and tx? fra4 a* one witk 

d.e Niii.v Autiiojjiy Orvlittaifer U LajHi-x of the
h«cina/:f-f ftffrTr.? tu '* ibe I*rstfcri}val t?nli;j4ff-v

it. iwlfc-s« •*,' >J didjltatiCf . '*» stsiri^rd t>y
•ex-U'-iiJ * id O-'- Natiif- Auili’U',*) !U'- nfdiliAJ^’e,
1-22-'. i» Leffs'-y {unU.X -ati.rnic-i l/J adA^t);.’ !?;> CHdi&ajUw^
\<K:\\UJ aS 4'u4 vi <11 tL«rt%if -■-

lv<.sv4.'3 fAilUiCi JLal if ike Uoiertiux tt\ ivniJiviS 
if li.fl » dtv/ine fv4' tijs ed L».»
(•rrh rnsA- i’) * (“A, fitjc-lctr! CC'-Jt S;e‘-siri>i S. kx^l

Vi lUai fc; .-’.fxi SJkd ttJfixUt'A traarva nK;c;r*
s» du* ,»'id J»S> 4.tir {f -A ijt. ai f-.alivr Wi-J koai
tialJfe talt ti-aic J'.jc i^e
A4i*r< lt.sl Kiirk Jain.ri;! l-t* {ukdtf fiexi'. »yvh lift'll 
fwai, fifiJi i:-af fu/tttrr o<d<r/ iLal aJ.) u>

liif'.f.iijii fr\|'_JeAi txr- kiied cat sui ('» llrcle-J ftvau 
d.*,' Iti.aiilsXUa <J ii-r .tiir.i. t.’t k fv-Jj niiiT

J
I
I

la. n i:s a ria 1.

v-

OfOKCll^ \Si> UK41j<j.Nfi 
Tbtsre tf ti-j ie^ii fei) a*S

'.Ka eJi'*!&d.Stim'tr| |stJ,i'.. 'SA.'S lx* tfUviinS ,l Ifx
<1 lifta IfJI Un

c.»wr ci a ijr*! 
\ I tree M
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, departures>>
V* or

Mams

22o4 Utrdi. tn3

g-
IjttnUOerk, kegUtrtr GenendV.Dept-

sii&OT, S. * T. OwW Mniuiy

Clerk. piiil De^n^* - /
Diitritt Officer ; f

gistsip'ilillP

<k>H. G. WaUdfts ■At
£

UeiiL M. L. Vernon

do
: ^':7

' uaeot'
ip^
gj-ssis; m

. ' : lean
,T«nsin*ti«l 

:- Ua»e 
Trrsxi^ioA

do
doIte^- 4a

‘ IIssuaT tViUJcjui Cox, Tort Awouatant, la bd Sealer 
: . AMuUnt AccounUat. wUh Aflfct from l»t J*aa*nr.

;il»3.';.'' '\v •■■'.
UMiNiLu Lorrct Baxiit, ileputy'Stor« :6ap«riAl*t»*, , :

. ; .dont, : to U AuUlaat 8lom : aapdrioUadoBi, wiU ,
, , effwi'frdin lit Janu»ry. 1933. ' ^

^ ^^^MAaiffTEBIAI. WAniUKT*;
; I'Htiw Poaim >’0»T1», to U * U*«;'‘*0r»u *f

Second OUm, with iwwor to hoU a BohprdiaiU Coart 
of the Secoad CUu in the 3lmb«* DUukt. wt^l 

: holding hi* iiwoent appobUttenr M Nalira Affaire :
. OiBcer, ilombaaa DUlrict, Gaait proriaoe.,

APPOINTMENTS.
Sir Howatid GaAnAii EiPniNSTbNB, Mbt.^ bo. 

CommisAioiier, Kilifi: /District,; .Ooosfc P%‘“S
from the l5lh:Morch,-19M. .

______ . ' be Native Affrfi^OiBMr,:
Mombasa District^ Coast Proving, ^thfeff^fram ^ 
the 2l6t Moi«h,-30M.' . \ '

strict 
with '

effect
Pnitip .FoB8T8a ;P6sT*ii,' to

Kbn^a OoiMDA 
AlK^iiiSliWA

ti bo SAiot^MWOT En8;ni»r,i^Ho.aaM.r^^ 
Kisumu; -with effect from lab, Jrouary, 1D33. - ;

uary, 1933. L

w/
c. w. haveb.8adi;.eh, 

/or CWonidl

..' • v

■V'.'

1
Vv »

A ...■V

■f
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I have'the honour'Cto.transmit two 
A,, authenticated,and twelve iunauthenticated copies of an 

Ordinance, intitule.d "the Native Authority (Amendment) 
Ordinance/ 1935" together ttth the Legal Eeport thereon/ 

; ■^■ilDhe object of the'.Ordinance is to 
empower Oovemment to compel Local Native Councils in

w-
r\'mmi 2.

cptain cases to pay their just debts. Suph oases fali 
into two categories. The first category is comprised of ' 

■ opses which have been the subject of litigation and in 
respect of which a decree'for payment of money has been 

^ made by a Cpurt of Law against 'a Local Native Council*.. 
Before the enactment,of the amending Ordinance a Council 

under no 'pbiigation to' pay a judgment debt and’ 
payment could not be made unless the Council voted the 

' necessary money by-Hesolution.
„ .- I an considering the desirability of so amending the 
Ordinance at a later date as to constitute all Local 
Native Councilsibodies corporate capable in law of suing 
and being sued, on the lilies of Section 7 of the Local ■ 
Government (District Councils) Ordinance, 1928.

-To the. second category belong'olaims - 
^Moh, lmv|?nat';oome^^tp C respect of/V >: V:

which, it.as manlfestrthat. the. Council should'-pay.

■'u-

was

.V.

S.

k-ml
• Such'i-.m niGin? HOHOUliABLE'^ '^iS, . .. .^JOH SIR PimiP

®ICTARY 0F'Sl!4YE^ix}n,m‘Gto . y
■r.-'

LO!iiiON.:.;'S.N:i.i/\

mi
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' ■ Siiohiplaims ^nayv arise 'from^a^ of; causes
. such as 'a^ge.-'by transport oxen or’bther property of :;a:'» '- 

^ j CounciJ, mistakes made in good faith by servants of.the „■ 
: iGpiinpilj/pr bisEWes as to the specific-performance of i.:

;•

■■i

contracts. In such oases the advice of the Attorney 
, it is to the advantage of the

: Native , inhabitants of the area that his advice should bps_ a 
; :v Baoepted;iather tto^ t^t their money should be '

litigation.' One case has already"^'"’- 
;:jV popuiTe3:;'ln'which the Council concerned has rejected : a

advice and is apparently prepared. :'

-f

.f-K*'

-■■I'./I'

to lose a series of expensive law suits rather than 
submit.

zV,:a I have the honour to be,

YOur mo&tl obedient hmcbl'e servant >

BRIGADIER-C^HERAL.
mvmm.

•*..
£•
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tK:



9WW^V.;;•■ t"

1

I^GAl HEWHT,
©

ihe hative adthoritt (aheudhehi) bill, 1933.

Aa the lavr standa 
fc." neetlng the ease of 
to fay a aic lawfully due.

there ie no legal provision 
a local native council refusing

A recent

seahera of a Local Matlve Council
case, in vihioh the

Categorically 
to

a judgment dehtilwhioh he had 
out the inatructlone of 

conveyed to him through their President, haa 
eho«s tce need for such provision.

refused
to oompenaate a contractor for 
boooma liable through oarrying 
the Council

5^8 Bill provldea that if the Governor in 
Caucoil lo aatlafied that a deorea for the payment of 
coney haa been made by a^competent court against a local 
native oounoil, or that fodothar good and sufficient 
reaacn money lo due and payable from a local native 
coacoll and ouch local native council has refused or 
faile to cake due payment, he nmy order that the

Z.

Payment

bo cede from euoh local native fund, and may alao order 
that any rate noeoeeary to produce the sum required be 
levied on and collected from the inhabitante of the area

in vhich Ouch local native council is established.

In By opinion, Hie Exoollenoy the Governor ■- 
a-W properly aaaent to this Bill in the name and 
teL-lf -f Hie Bajesty.

3.

on

s*t re'll.

aTSila IStii' iay of K.y, 1935.

ACflHG AlIOIMBf OailHUL.

i

V.,..



I
■

lOs
■ ► .

No. XIX > y

1933
@

.'c-.

Colonp anU IJroimorait of iitiipa.

IS THB'fWiL'in'-'J'illilU I'iUli 01'THE ItKltiN OF

HIS MAJESTY KING GEORGE V.
JOa^H AX«?0roS BTIlliB, K^O^O.. KM.. 03..

*

J, BVftNE

AN',.: ORDINANCE'-TO; .-AMEND ;THE NATIVE 

::AyTHORITy; ORDINANCE



f
-'-1 I

tUO;7
S,.

Ci;:'

£>5=?;--■■■■'

')'
: «

C-'

? iOamHAKCB Ko, XIX or 10S3
Aa Orilis*flc« to Amend It# KaUt® Authoritf

. ■. ' : ^ ..Ordln*a<».'■
■■■ U^XCVm

li.ili tKe iJiii ffctsfccti; ci„|5»®

1. fcce-TfciM*' Ki^TtAsUiantj'
(toi»ls!u&y IUS3,** i&i liuS b« ft*i « niih ' :':.'•
U'rf A5ti/>3fviy 0?diS4^*«. iC^;4#f 129 d a» E^vUed ..

^.2*j£4iiir? i«i Ui* IVisjs^ Oflijiine#/* ■'■'
X' |Ya«'s'|i4i Ol-iiCd^#, u fcaast4e4 by A*«bt»«4*l

*.«^ja I M Autetj iAss^i^&ii tSlSi£^
Vi^^, h t)i\ lisg fk’iiJUUtem, v

' if iJU Gv-«t/»ar'ta'0x2«ii ■■'’■ : ■■'■
■ lia i Aar2<»# iid^'ii ssiisiejf ■ ‘/'■ ■■'v
Wa |£^i4# «' Lac*j.auii!«
2K,ti44J, 4.« j^ia fc4L»t «^i j£KSi»y,:'

■ ' ■ fe*4s**ii4|‘*j*J4^fw4to3t^r*«6<s&rii*Sfi*4*:Sil3CAl 
,■■' '.wi^«suadf^4t»i?!itir,fiw*ui^4A44s«|-aiy'Sj«e.j,t«ts4jr,:

' 4ii>l. ^'Xei iib<a r4t»' bsceottil^f' la ' ' ' -'
tii* l« kfied £4 *£4,«^ie4 fcaea "■ ' ;'

»L» «<i4% SjiraJ .iEiilrt ,'
. «*i«l,2iru3 ^ ** ■ ■. ■ • ■ V '. ■ ■■ "
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