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tanyi Limited, Mr. Freeston
and I saw tic sccretary >, who instructed
us to let matters procced on their present basis -
‘and to ignore this telegram suv far as Wundanyi 17;_—
concerned. stiun nus ve2n tesd on sccordingly
on the Wuna

f mind disclosed

by the Govegpor's tulerau, wever, Lie Secretary
v
of State ;Qu 1t as well to reassure ta

Governor lest he should ve uneasy as to the

eventual provision o: the h0,000. The Secretary
of State expresse! ithe view tnat :.M.:. was fully
comnitted to the payment ol the .°'50,000. their
intention naving, 1indeed, been announced in cold
print in tnhe White Paper about the Carter Report
and ne said that he could not see how the present
Parliament could possibly avoid implementing that
undertaking. At tue same time he was quite
de.finite that too many comitment.s should not be
underteken in advance, though it would be quite
Proper to open a suspense account.for Roasona\?lg{“

paymenta, such as the one 1n this case to




send a private and personal message 1O the

Governor and I submit the draft of one. .‘

It seems hardly necessery to telegraph but,
on the whole, it would probably be best to do

so, as xenya is evidently very perturbed.
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Commissioner to ° 3 s akalbE L vard 1o of
consideruble wel, ... ,vlnts ouw, lhe soard
mey huve to lude o o L.t bgBlnsl sowe poligy
., of GOVt. und « Frovini..l _o...lssioner would .v in a
s gomewhat 1nvidious position. It is diifsrent rrom

gt the Chief Native Coumissioner, wno, though he is &

3

Govt, officer,is yet & sort of free lance in mutters

pffecting native policy und is thg Goversuor's )
* .

Adviser on Nutive Affuirs. He cen prouerly be on
' ‘ 4
the Board, and certainly the Commissioner for Looal. '

| Qgvermment etc. should Le oh it. As it is, the Bo 4
o

will have & majority of unofficigls undg tnxnk(}%;
{ ¢

the proposed one is as good as qap be ux,;e?ea. b
don't nn‘h like the remu‘k in}rwruph 2 of 1;’6)



Functions and Duties of the Central Board,

"To meke representations to the Secretary of
State or the Governor;" This gets the wrong

end of the stick altogether. The person to
whom the Local Lands Trust Board should meke
represéntutions is the Governor of Kenya, und
tneir only connection with the Secretary of
State should be the ususl right to eddress nim
through the Governor if they feel they ere not
getting guLisfucpion. To put the Secretery of

Staute first is to spoil the whole outlook. h ¥
‘/L}L would word it "To make representutions to the
A Governor \or, if necessury, to the Secretary of
State through the Governor)"

.3 regurds No.b9, I ugree entirely
with Lr.Freeston. The white Pauper was of
necessity u very brief condensation of a very

lurge Report and I think thet wll that is

necessary ia to write to Kenys us per druft,
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Nk R i »
Do o ‘Z cabd l‘;“’\” M““}\ yz ' 4 Please see this letter to Sir John
e Jae M"‘“"‘V“‘ w‘m —;‘r-‘ . S TWX“L# ﬁ Maffey from Lord Francis Scott‘, forwarding
“vi R.Mﬂl‘ llwk VQM ('“"B‘\ * | ; rﬁu"‘ m/_ !) a copy of lajqr Cavendish Bentinck's speeches
& . Ly m‘\_-‘ I“ regarding the Land Commission Report.
:B L h—P % :M‘w’ - ‘ Sir J. Maffey has asked to be advised
ﬂ sond as to whether he ma— reply to the letter,

and as to whether he ought to read any parts of

the speeches?
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/ilson is aged 56.

bt ///‘«M #

Dr. Christopher James
He was educated at S\t ﬁul’;gm Chri;i:'s
College, Cambridge, where he he‘i.'d, a scholeyship.
He quallfied 1n madicine in 1906 and, after
holding va.r:.ous House Surgeons aopointmentl,

has been a year anddqusrter with the Royal Mail

then put in. & year as Medical Officer mn th’-

-" YT

Tuns-wu- heilhay in y&maﬁ«m
travulled. in South Ame!‘ics. =
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Dr. C.J. #ilson.

Born 1879.

St.Paul's School,

Christ's College, Camoridge.
M.R.C.3., L.H.C.P. London 1lsu6.
M.B. B.Ch. Camnbridge 1906.
M.D. Cambridge 1926.

Educated.

5

Medical Officer Brroton East africae -
| now-—fenya) . =
Senior Medical Kenyea.
Officer.
D.D.M.S. Kenya.
Principal Medical Federated Malay
Officer. States.
Director, Medical straits.
and Health
Services.

.ietired Marcn 1434 arm:’xned 1in

-+
lell - 1920.
1.20 - 1923.
1923- 1v28.
1928 - 1931.
1331.

»
Renya.
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Tel egram from the vern;r of Kenya to the Seoretary of

® “tate for the Colonies,
Dated 27th December,1934, Receilved 12-24 pm 27th December.

No. 294, Confidential.
Your telegram No. 281 Confidential.

Nob!_
-~ Constitution of Native Land Trust Board. In view of
your representationa I agree ::n non-inciusion of
Commissioner of Loeul Government. lL.ands and Settlements
on the Board and to specifio appointment of Lord Francis
Scott a3 onec of the independent members, I suggest that
the othexr independent member shoufd be Dootor C,J,Wilson
Nosg VAde Colonial Seors%‘a Note Est19/1194/11/202 of the
su78 S29th June who us you are aware has wide experience of

E"/E“Kany:: na tives, He is popular with all sestions of the

community, and is now settled at Naivasha,.




Mr.

My. Parkinson
Sir G. Tomlinson
Sir C. Bottomley
Siy J. Shuckburgh
Permt. U.S. of S.
Parly. US. of S

Secretary of State.

DRAFT. &
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FOR RﬁGIS'mATION

- 35 DECY
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T@egremn from the Governor of Kenya to the Secretary of State
for the Colonies,

Dated 15th December, 1934, Received 11.30.a.m. 15th Decamber.

Importent,

No. 279, Confidential,

Nob3  Your telegram No. 297 Confidential, Only forther
roquost to Com:lss:lon for mt&rwmendanon( 8) was in
connection with v'nndanyi Latat de peragraph 11 pege 2,798

of evidence volume 3 and paragraph 1,254 of the Report,
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In speakin?

to this Motion, I beiz to

erave Your sxcellency's inuulgence 4ith reg.rd to 7ule
€ Ead

ng Rwles and Orders of tuis cuncile

No. 47 of the jtandi
In view of the {mportance «~e@ attach to this reD:te an.’ to
the very larve number of references 1 ghall h.ve to muke

¢ recomme ndations contal

to specifi ned in the arter eporty
1 propose = subject to Your txcellenc/'s permission - to

refer, perhaps to an undue extent, to uritten notes.

i 1 4o not think thit the se.tliment

expressed in the first portion 0" this otion re u.re; iy
amplification as I am confident that ft {5 aot ouls the

«
desire of the .uropean lected & ,ars, oi -hose seaall

| am speakingy but that it must be the unaniaous -1sn o all
l Yonourable ~ambers of this ‘ouncil to place on Hercuanent
record their sincere appreciation of the trewenucu3sly
thorouvh and painst»xkin' sork whict w~a3 erfor . y the
venya Land 'O mission. 7€ ‘ol ssiosiers musty L the culs
y the vas.Lness o th- tass Jhi

set, have been overawed D
-
¢ Lersever -no. ey

lay before them, Dut dtn palnstaslo

made meticulous ancuiries into t!.- nature ang exte .t

every possible claim ind have € refully wseighe. t nea..

I the ‘‘ative population, prasent and prospective, .il0

ult they have compiled poasinly ona of

to land and as 1 res
the most monumental, but certainly one o! ¢

d on the table of U .13 OL38e

\blestl eports,

" that has ever been lai

Before ealing wit specific

recommendations contained in the Reporty 1 must allude to

the reference in the votion to which I am speaking to U
circumstance that the :eport was subst .ntially approvec =
in vague terms, adopted - on

jte raper which was {8 suad

and one may 8ayy our D¢ if DY

the Imperial Government in a #h
‘aport was publishede

on the same day as that on which the
js side of the House, feel that

We, on th

¥ ye cannet allow such a pregedure to pass unchallenged. rhe
s :

°
&y ) o




recommendations contained in this Report vitally affect in some
way or oﬁm- every inrlon inhabiting this Colonﬁ‘.na ve must
enter a most emphatic protest against the procedure adopted by
the Imperial Government in taking definite decisions on the
recommendations of a Commission before either the Government of

Kenya or the Representatives of unofficial bodies in Kenya had
even had an opportunity of reading the Raport, still less of
expressing their views. Such action, to our mind, tends to
reduce the Kenya Constitution to the somewhat farcical catagory
of being regarded as nothing more than a moribund appendage
of the Imperial Government.

1 am aware that I may be told that this
"modus operandi® is not unique and was adopted recently with
regard to a Report on the condition of affairs in Newfoundland,
but the circumstances of that case were entirely different. In
Newfoundland the state of affairs at the time was such that
Imperial Government were asked to take over complete and
immediate control in an endeavour, by the prompt introduction
;of very unusual and far-r ng measures, recommended by a
Commission of Enquiry, to prevent cqwloco economic disaster. In
other words, for the time being the Newfoundland Government and
the Newfoundland Constitution had collapsed. Ours have note

I will now endeavour to put forward the
views of the Furopean Elected Members on the Report generally,
leaving individual Members, who have special knowledge of
certain subjects, to enlarge onm the Commissioners' recommendations
on such subjects in due course.

The Report is divided into three parts, and
M u. most comvenient and conmegted way of covering the
| we o dover Wil be to deal with sash part .

§ : M 1s, however, perhaps one preliminary
m‘s‘mm.ﬁpmu-uu affects all three

mu;“,‘wmtu.m-mauuwm A
B ek W BB o R co e’ o
S e oV . L e g ©
e o T I b ‘ 5 S B4 ©

. - Y . 0L N LT o




mtm 4n. pegard to classifieation of land, I allude =
"W thls spacifically, as the same method will probably be usgd :

¥ i.l the' Ncomm Native Lands Trust ordinance m“‘r sxxoulﬂ, R

like to state that we consider that the way in i 1000
classified in the Report as Clags "A", "B"l and "B"2, "C", "D"
and "W“ is eonvenient and clear.

' The whole of Part I of the :eport deals
with the problems of the Kih;yu; ‘the Meru and the Embu and some
allusion i{s made to certain Nairobi problems.

. I do not propose to go into any detail with
regard to the recommendatiens made as to additions to the
nn’m Reserve. Ve agree with the Commissioners that, ip~their
efforts to provide a settlement of all claims, which would be
Justy both to the tribe and the individual, they have been
gu;oroul in their recommendations and we velcome this as »
bringing on 1iberal lines finality to pretensions - often not
very moderately put forward - which have been a cause or
vexation amongst the Kikuyu for many y% paste

Ve trust, however, that their recommendations
contained in Chapter 14 regarding the means by which a better
use could be made of fhe land, will bt escape the notice of
Government and its Administrative Officers.

The so-calldd “Githaka" system of land
tenupe &ppears to us to be rather more in the nature of lack
of m it is neither traditional nor long nubulhnd and

. M ‘showing signs of failing. rurt.homon, 1t tends to
encourage the unsconemic sub-division of holdings, a habit
which represents such a very real probles amongst the Kikuyu.

" In this connection we would invite

‘Qevapmasnt's sttention to the final portien of Faragraph 535

of Iﬁim ﬁmm the Commissionsrs state that they are

'u:\!unhuaufmnmrm-m
_;ﬁuqkmnmmvuummu

% ) vy




real danger that the present policy of "laissez faire" may be
m&od too far and will result in further unecenomic
Wﬂticn and conssquent doprutm of the lundard of

. 14fe and, we would un, in a steady reduction in producuvhy.

I 8hall refer again on several occasions
An thl course of thil Debate ‘to the very real dangers and
c”uaum which in our qunlou and also in the opinion of
"the Commigeioners result from a Governmental policy of
"benevolent laissez faire",

As regards the Commission's recommendations
in respect of the Meru, we note that a reversion to the
boundaries, as provisionally gazetted in 1926 and approved by
the Governor in Council in 1928, is recommended. It is,
however, suggested in ;aﬂptph ‘570 that, as the Neru set
considerable store on the acquisition of the pieco of land
now comprised in farm L,0,4834, the Cu.t‘uonero can see o
reason why they should meorﬂdtud to make an offer for
this farm, provided .the looﬁo is prepared to entertain an

offer and provided the agoredited Represeptatives of the

'W. This, I think, 1s the first occasion

in the Report in which reference is made to the accredited
Representatives of the Ruropean Highlands, Further reference
isy of course, made in Paragraph 1496, in which the Commission
deals with the general question of the possible leasing of

.land in the Buropean Highlands for Native use, I shall there-
+ fore allude to thi/l matter again at a later stage and will
confine ny remarks at the moment to expressing the hope that

W will not endeavour to i‘hl.m the particular
MQSW made in Paragraph 570 with regard to the Meru
until the ‘question has besn settled as to how the accredited
Wm of the Highlands are to be defined and

w with the mur; statutory powers.
P ol ! nmommsmcm-uon
. ’ wy the King's African Rifles




remain there. nxin we consider equitabls.

The nu—nhuonl regarding the Embu
T think require no comment.

Before concluding Part I of the Report,

the Commissioners deal at considerable length with certain
land and other problems connected with the Nairobi Township
and Commonage. Speeific recommendations are made as regards
the village of Pangani, the Pumwani Native location and the
Sudanese settlement at Kibira., Vith regard to Pangani, we
sinoerely trust that some definite attempt will immediately
be made to close this village, which is an eyesore and ine
imigal to the health of the town, It would appear that any
attempt at finding a solution to this pressing question was
purposely postponsd until the Commission had reported. The
Commission jag now reported and has made recommendations in
considerable detail, and in order to stress the urgency of
definite action deing need only qu’ote part of one of
their conslusions, which i t the location at Tangani is
deleterious both to the health and morals of the Natives. It
is badly overcrowded and has a metable preponderence of un-
‘dssiredless The sanitary conditions are not such as ought to
A u’adnqunmu-m.u.-m- to the town."™ With
 tale ”‘m Dafore them, we trust that Governmeant »ill no
longer préerastinaté dut will, with the co-operation of the
mntoipal Autherities < which T am sure vill be ealy tee
readily afferded - gagurg that immediate action is takem, even
theugh the measures adopted o clese the village may have to
bt b eaferced bty sestiens.
it Ve weuld also invite Gevernment's earnsst
< W«mmm— of the Land Commission
¢ d\hmummwanbm There 1o
ﬁ'm” a 'F"W of the Natives residiag
i without mithority and are, 'ia

PR L0 A R I Bheess e stvuation ot Kb,
B st i o e DR Y SN it
..i‘é\%x— ye of et & ) <R P e e el




~of “banavelent. Laisses faire" F'ln.c&xuct';on“wit_}- which I
#ould draw Go@,rnmont.'a attention to the note whiGh uppears,
on page 173, i;omindinp us that "the Nat.ives of this country,
as being a people under tutelage, are entitled to expect that
Gonrrn.nt. will direct and control. #here Government gehxu
that econtrol it fuat share the responsibility if irregularities
occur and Natives cannot be greatly blamed if they take
Government's inaction as representing acquiescences" A very
large proportion of the cé‘mp‘lic‘:auona and difficulties ~hich
Commissioners at this 1at10 atage have had to emuieavour to solve
have undoubtedly been causéd by ;Governmeat's inaction in the
past. ’

Lastly, with regar¢ to Nairobi, we would
urge the necessity of taking steps to deal sith the probdlem
creatad by swarms of Somali cattle grazing on the ‘airobi
commonages This land should either be developed as a Nd&tional
Game Park or should revert to the at.at.u% unalien.ted Crown
Land in the Highlands, in respect of which Zuropeans have a
privileged position. I wish most earnestly to express our
agreament with the opinion recorded by the cmi‘uioﬁoén in
Paragraph CM, to the effect that "Natives who ‘slect to live in
N towna m expect to keep cattle," The huge numbers of
hlf-em u\gh which are at pruat trespassing all over
miml conq\iﬂh. a perfect put-,

’ Turning now to Part IT of the “eport. This

section of the Report co-.uu by dealing with problems
connected with the Masai. The recommendations made by the
Commissioners in this regard will be commented on by l‘embers

who have specific knowledge of the Nasai country. 1 will merely
‘Pegord that we note that the Commissioners have decided that
the h‘b‘l have no claim'of right to what is known as the "Mile




7

we notice with approval that certain
financial adjustments are recommended as between Jovernment
and the local Masai Native mouncil with respect to some of the
land which forms part of those alienated farms outh of the

Mbagathi River.
The Commissioners further rccomnend that

v an area totalling 14,068 acres of good grazing land south of

= the Tast Mau Porest Reserve be granted to the 'agal in ex-
change for an area of 13,246 acres of forest, .hli-h lLatter will
in future be regarded aa Forest Reserve, “ertain tribal
exchanges of land as between the ¥ikuyu and the asal are also
suggesteds All the fore-oing appear to us equitable and

desirable adjustments.
Next to the ¥asai the Commissioners discuss

the claims of the Wakamba., They point out that the ovor.t.ocxu'xg
of the Machakos Kamba Native Reserve is particul. ls/ agticeable
and that it cannot be questioned that ry lar-e proportion
of the Kamba cattle are of an uneconomic type, coniisting
largely of useless bulls and barren cows, besii=s 1 .rre
quantities of peor sheep and goats, The same recari3 vould
appear to m t0 the Xitul Kamba, Further referc.ce to the
general questien of overstocking will be wide 4t . later stage
of this Debats. The Cormissioners, after consiceria: the claims
of the “akamba, have recommended that certain additional
grazing facilities be provided for the tribe by the addition of
Qpproxtluuly 300 sqs miles on the Yatta /'lateau. Althouzh, as

t of giving careful thought to the reasons -iven by the

‘erl, we endorse this suggestion, ve feel that we
lhocld pnin'. out that if this recommendation is accepted it
unm that the whole of the Yatta Plateau, which has
humm been regarded as unalienated Crown Land and an area
'M.oh ugw. be mhpol b! e lu'll scale non~-Native enterprise,

'q,-uuofuumnﬁu
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recommendation will go to the Wakamba as class "B"1 land, and
g ® that portion between the Mwita Siano River and the ¥itui Native
Pourvo is to become a Native area class "C". ‘

We approve the various other idditions or
advantageous exchanges which are also recormended with regard
to the “akamba.

Before, however, leaving the subject of
this tribe, we beg to draw attention to their well known in-
clination to encroach beyond their definite boundiries,
especially in a South-mter\ly direction., “e trust that
Government will now implement a definite policy #ith regard to
the use of the new "A" and "B"1l additions to wakamba territory.
A very vigorous policy of bush clearing ete., ‘ould appear
espegially necessary in the case of the 612 sq. miles class "A"
iand which is to be given in lieu of the Kikumbuliu location.

The Commissioners next deal w~ith the »
Northern Frontier and Turkhana Provincen@ey recommend - and
we thoroughly endorse their remarks - that, excepting only in
the case of the West Suk and North Pokomo, Sative
W in either of these Provinces; firstly because
thouar.on under !"'W are 3o vast in proportion to their
populations that 1t would amount to an unjustifiable locking up
of land if it mo devoted in perpetuity to the exclusive use ‘
of ‘the nomadic tribes or sections of tribes who ut ,resent uake ' ‘

use of m and secondly because they do not consider that the |
existing Natives have established any claim to exclusive
possession either on historical or economic grousds; ind
thirdly because the Commissioners believe that it mi-ht be in
the best interests of the Colony were consider=ble ireas to be
leased to none~Native individuals or to Companies wlo have the

: capital te improve or develop them, Nor do the Coumissio ners

& g consider it pacessary to insist that in every case such leases

; : ‘hﬁl.d oal.y be granted tf they were directly beneficial to the

¥ ,mﬂu. Mn&ﬁ ‘of ,n:n interests can, however, be safe-
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guarded by a spocial ‘Beetion under the Lands Trust x‘dihaan-
Ment.ifn ie anidonull,y made of the fact that any at.v,empt.s to
cultivate 1n such areas in the Northern Frontier Province ag

(&}
‘ are suitabl. for a,gr:[culturc are at present. tx‘ust.ruud by the

very large quantities of game which exist in that ,,,m'. of the
country. I shall again allude to this question of Jame at a’

later stage.
In meking their recoumenda.ions with regard

to the Northern Frontier and Turkhana Provinces, tie
Commissioners also endeavour to deal with the questlon of
Leroghi, in respect of which they reach the conclusion that
similar recommendations should apply generally to the Leroghi
Plateau, but they add that in the case of Leroghi leases of
large areas to noneNatives ghould not be allowod_oxcept. for
purposes direct.ly beneficial to Hatives. The; siress, however,
that the m dost.inltion of this lam is a tutter w~ith
which they do not find iQeesszu‘y to deal. .. apecial chapter
is devoted to the question of the Samburu in relation to the
Leroghi Plateau, the gofxe:rar‘:g'vut”of ‘which chapter tends to
put forward a plea to the sffect that although the -amburu have
only the slightest - if any - claim to Leroghi, again owing

to Government's past policy of "benavolent laissaez fuire", the
Samburu have been driven from their former v,razib,; ‘yrounds by
more virile, and in many cases alien, tribes, ani Lhe country
f.hnt; 13 now left them is incapable of supporting more cattle.

7 It is rather curious that in spite of the
fact that the Commissioners put’ Eomnrd these arguments in the
chapter dqvpt.od to Leroghi, they somewhat inconsistently
auggest that Somalis, whom they regard in Section 812 as aliens
or hdpnu and in Section 813 as mon-Hatives of the Colony
m:d’fordiu‘n. should have the same privileges as .atives in
a newly demarcated and neighbouring "C* areaj and furtheraors

‘vimuu. xa spite of the spparent shortage of grazing, that

-‘hm u-u or land bom M. Marsabit, Leroghi and Isiolo




will be turned into a Game Reserve.

The qunuc;n of Leroghi will be dest .ith
in the course of this Decbate by othhr 4'embers who have:
specific knowledge of the particular country and its history.
At this stage I will only say that the recommendation made by
the Commigsioners that the Xittermaster Line should become the

Southern boundary of the Northern Frontier "rovinca 1s une

animously considered by Suropean Tlected ‘lembers to he
unnecessary and unjustified by the evidence adduced - or shall
we perhaps more correctly say pot adduced - by tha “ommission.

The unconditional acceptance of this r.comonda'.ion vould,

furthermore, in our opinlon constitute a gross breach of faith
1n rogard tg_gh__Mom snuar com-mit.y. The Commissioners
themselves admit tn Paragraphs 858 to 861 that shsh the vasai
were originally removed from Leroghi, thc?)-or- moved, and
moreover were moved without.trouble, because it w~as clearly
understood by all concerned, luding the “asal theuselves,
that this move was takinz place only in order to make this area
available for "hite Settlement, This was dafinitely admitted
by the Secretary of State in 1986, There is fur' armore no
doudt that the local Government has on many occasions in the
past attempted « although perhaps rather halfe-heartedly - to
find alternative accommodation for the “amburu, Miich i3 at
Jeast a tacit admission of the Suropean claim.

Iﬁ the Report of the “ommission a
description is made of this area and an attempt is also made
to estimats the number of Samburu stoek on Leroshi, and T will
! "”& say this, that I mm took stepe to {napect this
‘mmtowmmuimummr of stock on it
by the adeption of what I consfder the only reasonable and
obvious sigp, vhich 1s to procure an asreplane and fly on
doﬁnih CONpASs 0ouress backwards ahd forwards over Leroghi.
Ananundtﬁu T bave 5e¢n - and 1 have probably seen more

muma&,ummmmm in the course or
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I entirely disagree with both the cescription of i.r:o area and"
with the very high estimates of the numbers of stock made by
tbo Muimyg,_,m admit themselves that their statement

is only based on what they helieve and not on vhat they have
themselves seen.

Incidentally, with regard to the
recommendation that the Kittermaster Line should become the
Southern boundary of the Northern Province, it 1 rather
interesting fom our point of view to mote that now that
Govermment have at last realised that their benevolent policy
of letting things slip has resulted in the Samburu getting
quite gYvigusly out of hand, they have, 8ince the publication
of the Carter Report, been obliged to deviate from the
recommendations made therein and have had to place the L.roghi
area for purposes of __Mninilt.rlttol under the Rift Valley
Provinecial Commissioner -

In conl ing my remarks regarding this
question I must therefors most emphatically protgst against
any action being taken towards inducing a further infiltration
of Sambury {ato the area between the Kittermaster and the

:mm.mumorm- Turopean “lected

4 I musty, 15 Do UDMSasured termg, press our claim
mmuygﬂ?uwmmuwau land which in
the future will still be available for hite Se:tlement.

In putting forward this claim we realise
that some reasonable alternative must be made available for
the Samburu., Ve -huin that such an alternative exists and it
will be put forward at . later stage in this Debate. ‘e vould

,m stress that the Commissioners themaslves appreciate
‘thtm.hhu.hm.. as they have been very careful to

mthmw'wmm"uumo no definite
ta ummﬁm of this area, and thus,




The next recommendation® on which +e wish

@ to comment are those concerning the West Suke. Here azain we

‘must draw the attention of.Govermment (I au aoﬂ"y to harp on

the same subject so often) to a further concrete example of

~ the disastrous effect of their past policy rezardain: the results
of which the Commissioners, in Section 906, find it difficult

to speak with moderation. I refer to the enormous numbers of
uneconomic stock which the Suk have been allowed to accumulate.
I trust that Government have noted and are prepared to adopt

the measures which in this nlction of the Report the

" Commissioners urge must be taken immediately. We further
appreciate that a proposal for the addition of six unalienated
farms for the West Suk Reserve has been turned dosn. The
Commission, however, consider that a possible alteration, by
agreement between the Yenys and Uganda Governments, to the
Submjong boundary was worthy of f\%r investiwation.
Perhaps during this Debate Govermment could inform us <hether
the temporary agreement mentionsd in Paragraph 911 has led to
any more permanent arrangqment as between the two Jovernments.

. The Commission next deals with the problems
Qf ‘the nm Valley Province in respect of the East Suk, the

Rjeps M ‘the Kamasia Native Reserves, 1.e. that area which

},htehn. from Nerth of Lake Baringo Southwards to Like Solai

,' m Eldama MVIH- There 1s no doudt that all these 2eserves

", are grossly overstocksd, All have bean alleved to accumulite

J a"br-ou- numbers of bad quality stock, far in excess of their
liﬁl or the capacity of the hnd to earry, The result is
eqqm. ruination of mm. widoh, for all practical

' m&ngv h—wphm support life. 7¥e would




practical remedy for overstocking does not lie in perpetual
attempted piecemeal extensions of land, which in turn are by

mismanagement converted into a desert, but rather in the

provision of outlets, the culling of uneconomic stock and the
control and reconditioning of the pasture available. It 1is

further pointed out that much of the damage dJone to these

Reserves - as to all Reserves - is due %o goats, to ~hich

further reference will be made later, leunihile, althourh we

are aware that a certain amount of reclamation ~ork is peing

done in the “amasia Reserve, we trust that furtler me:sures

to endeavour to regenerate these Zeserves #111l ve taxen in

hand forthwith before it is definitely too lite. |

We note, in respect of the r.mlli,imt
1t is proposed that Government should open ne;otiations fgr
leasing certain farme on the Esagari Ri althousrh ~e do
not object to this, we consider that as a matter of principle
we must remind Jovernment of the recommendations contained in
Paragreph 1496 regarding the rights of the accreiited
Representatives of the Suropean Highlands. e «lsh also to
poi.n;. out that the addition to the Kamasia Native ‘e.erves and
to the Njemps Native Reserves made im Sections 941, 342 and
969 will entail a tongue of Native Reserve penetrating some
way iato an Buropean farming area. ‘e 1nv1.t,- GCovernment's
attention to the fact that boundaries of this nature are not
very dasirable if they can be avoided.

The next recommendations of any importaince
made by the Commissionsrs congern the Elgeyo, Cheraogani ind
Marakwet, the en-t‘vﬁh_u the effect that the :lgeyo should
give up 4,933 acres of dende forest and should receive in
exchange 3,850 acres of gasetted Forest Reserve which 1is,

" however; mostly.gresing landj and 1,129 acres Cro.n Land - also

goed gresing land - making a total of 4,979 acresj and further. "y
that in addition sheuld be made as class “B"1 land of certain

‘4P %o new wneliensted farme ia'the Cherangani fard ares. These
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measures will, incidentally, protect the source of the :ldoret
water supply, which we regard as a matter or importance. e
should like here to endorse strongly the opinion of the
Commissioners that the creation of an infinity of small mutually
exclusive Native Reserves is a mistake and should be avoided in
all cases whers the customs of contiguous tribes are not

vastly divergent, and we trust that both the l.ng .t present
held by, and‘ that the extensions recommended .it:i regara to
such kindred peoples as the Elgeyo, !arakwet, 'ast Suk, est
Suk, Njemps and the kamasia will be Jazetted as Qng leserve
and not as five or six.

As regards the Nandi country, . aa leaving
it to another Honourable Member who has personal kno«ledge of
the facts to comment on the recommendations reganiing both ’
the suggested payment of £5,000 and the suggestec modifjcation
of the Cogle Line. There are, Maev.r%o small points to
which I would like to draw attention, the first being that
there is, I believe, an area of 154 8q. miles of forest shich
is now contained in the Nandi “eserve. :e conSider that this
forest should be gasetted as Native Forest eserve as other-
u\in it might be destroyed, which .ould be a calamity, not
only for the Native Forest “eserve itself, but also for the
adjoining country. The second point I wish to make refers
really to Part III of the Report, but it 18 perhaps wore
convenient to mention it at this stage and I therefore des
to draw the attention of Government to the recommendation
nade in Section 1973 to the effect that, although the area in
v;hich the Kipkarren and Kaimosi farm blocks are situated 1is
Native Reserve and therefore in a territorial sense cannot de
said to be Zuropean Highlands, the Commissioners nevertheless
recommend that Buropeans should have the same privileges, both
in respest of initial grants and transfers of land in these

’ ﬁql&!&.uﬁuyhnlllnwl)romh

w‘ on to the mm&nuou




recommsndations are that 40,000 acres of land in the area of
Mt. Elgon should be added to the Kavirondo Mative Reserve for
the use of the El Gonyij that 1,380 acres which now form part
of the Kisumu township should also be added to the -eservej and
that 900 acres at present in use at Maseno as a soclal service
centre should in futyre be regarded as forminyg part of the
Reserve; and that, should farm No. L.0.863 come into the market,
Nativas should be allowed to bid for it either tribally or
p!'ivaiely. #e note with satisfaction how few were the claims
or complaints put forward by the Kavirondo, but we cannot
resist expfcnaing some asténishment thaty whilst the
Commissioners found it necessary to recommend additions of land
for the use of thia tribe, Government nnv{,eru‘mlua, sincg the
publication of this Report, were able to find room in the
Kavirondo Reserve for the recently expat.g_igt,ad Lumbwa Laibons
together with their fami and stogke

I will now pasa oM to the claims of the
Lumbwa and will only say that we note that the Commissioners
recommend that approximately 148 sq. miles of the Chipalungu
Forest should now be added to the Lumbwa Native "eserve as
Native land class "A*, but that Government should reserve in
uum- such locations as may be considered advisable for the
use Of the few Dorobo who are to be moved into Chipalungu from
the Mau areas lt de expressly desire to draw Government's
attention to M mmsxm by the European’ farmers at Sotik
that an area at w should be excised from the ?uq'n
for township purposes, and to the Commissioners' recommendation
that approximately 2 sqy miles should be provided, though not
necessarily excfsed, for this purpose.

I do not propose to deal at any length
with the recenmindations regarding the Pokomo, Nyika, Digo,
Tavita and the Sagalla Reservess We trust, however, that any

‘“m Wﬂr M\l 151 tho neighbourhood of
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on '--‘;‘“"v"?"‘ estates which are operating ip the Coast Province.
He QQQ heartily reiterate our endorsement, of the recommendation
-~that all these Native Reserves, many of them very small, should
be proclaimed collectively as gpg Reserve, to be known in future
as the Coast Province Native Reserve,
On the subjact of the Coast Belt and the
Ten Mile Strip I am not qualified to say very much. There ire,
however, innumerable private claims in tiis area which must
be adjudicated upon without delay. Any attempted perpatuation
of tribal conditions are the Coast i8 neither workable nor
desirable and the provisions of the present Lind Titles
Ordinance do not apply satisfactorily in the “oastal area. Some
solution of the urgent question of ascertalninz once .nd for all
what lands are at the disposal of the Crown and w+hat lands are ’
private is therefore lonz overdue., e thorouzhly agree ,iith
the Commissioners that this work of cation must be
immediately proceeded with energetically and that it is
probably desirable that the office of “ecorder of Titles should
be resumed, Incidentally I believe that a Coast Lands Titles
Committee 1is supposed to be sitting +ith the object aof
clarifying this position, Perhaps in intervening in this
Debate Govermment will inform this ouse whether this particular
Cosmittee has yet sat or made any interim or other recommendations,
as some of us feel that this Committee as at present cone
stituted is unlikely to prove altozethar satisfactory.
I have now dealt with Part I and II of the
Repert, which deal with specific con.itions in individual
Native areas, '
Part III of the Report, however, from
the poimt of view of the Buropean Elected Members, is
prebably the mest impertant Sectien of the whole “cport, as in -
1% met. oaly do the Commiseioners make their recommendations
llﬁr&‘.u the Buropean Highlands, but they also endeavour
At sese length o malia s general survey on a wider plane of
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-w of the great aunmuu which we have to overcome if
Kenya is to progress and if their recommendations, made w#ith
a view to some fimal solution of the many vexatious problems
which have existed in the past, can bé successfully implemented.

Dealing firstly with the most important
subjeat of the general conditions obtaining in Native Reserves,
we note that the Commissioners stress that there are two main
jssues which must be facedj the Lfirst being the maldistribution
of the populatiom, and with that ure connected the problems
which arise “in respect of tenure of landj and Lhe gecond being
the hopelessly uneconomic manner in which the land is at
present being utilised and the attempts which must De made
forthwith to prevent further denmudation and erosion.

As regards the first, the Commissioners
have gone into e ¢ question of maldistribution in some detail
and have pointed out thaty in the interest of elasticity and
in order that peaceful inter-penstration between tribes *should
be facilitated 4nd e more economic M-&um of the
population secured, they have recoumended in the first place
that the general classification of land into "A’) or permanent
Native Reserves; "B"l,as land to e added to a lative leserve,
prebably required permanentlyy q-a. as land to be added to a
native Reserve but possibly mot Nqnlrod by that tribe for all
timej class “C" as land to be set apart for alienation or
lease to Natives, whether as groups, families or individuals,
with other provieors) and "D" @8 land in which initial grants
‘ transfers can be made absolutely irrespective of racejy
sesondly they have also recommended a mest radical departure
fron the present system of demarcating inmumerebls emall
rigidly self-sentained tridal Reserves by suggesting that in

sbure ABsPe 8bould be caly Biag Wais uaits of Navive “eserve.




are taken to counteract this tendency the problem +1ll become

far more acute in the near future.
Many detailed recommendations are made

whereby some reasonable re-adjustment can be brouzht about and
we have no doubt that these recommendations will also be endorsed
and acted upon by the Administration. With reference to these
recommendations, however, an important point arisea with regard
to re-adjustments which might become necessary in the future
oidng to probable varintionq in the birthrate anc population of
fm‘uvidunl tribes, in connection with which problem the
commigsioners discuss generally the question of inter-tribal
leases, leasas to a tribe of contiguous land in a "D" area,
and 1easel to a tribe of land in the Buropean lii.hlandge This
htur eventuality raises from our point of vies# a very vital
question and, much as we wish to ensure for all time to Natives
a sufficiency of land for their legitimate requirsaanys,
subject to such land bein~ reasonab nomically used, «#e
must nevertheless naturally insist absolutely tnaiL idequate
security of tenmure be accorded to the Zuropein coumnity. To
our mind the recommendations d.alinq with the possibilities of
lcun to a tridbe of land which in in the Ruropean Highlands

are vague and insufficient. It is, for instance, admitted
that when'an application is made for land situated in the

Bunpun Highlande the Buropean community will have to be
‘ nm. but the only regommendation made with resard to this

t}l Ilm vague and unsatisfactory one to the effect that
practical means of doing this will have to be Jevised, whether
through District Councils or otherwise. In the very next
Oou‘ml\-a is, howewer, suggested that in all cases agreement
W .m between Govermment, as representing the

Colony as & whole, and the acoredited Representativ:s of the
mm community} and yet in Section 1496 the Counissioners
vuuun the poutbmw of uun to Natives of land in the
ptuwnmmm against un/-\hhu of the




owner of the land, possibly by the application of the Land
Aoquliuon Act, or even against the wishes of the local
Dht.rict. Council, but pgvar in the face of any objection by
the ageredited chrcllntativu of the whole of the <urcopean
Highlands. I have referred to this subject earlier on in the

eourse of my remarks and would repeat that I can se2 no

definite recommendations in the Kenya Land Tommission “eport
as to +ho are to be regarded as the accredited epresentatives
of the Highlands (I can only presume that the lomwissioners
visualised the Suropean "lected Xembers) or how such
Representatives are going to be definitely defined .nd equipped
with any statutory powers that may be necessary. ‘his is a
vital question and one to which some solution must oe souzht
without delay, as, on a satisfactory solution dep:ncs the
adequacy or otherwise of the security in the “urope.n ''{7hlands
which the roemndauou of the htenya Land “ommiasion are
supposed to accord-to. "\' Wm ca-mQ i «@ d0 not
" believe that such adequate ucuri\r can "ba affordec unless some
satisfactory form of European Lands Trust Board be e3tablighed
by Statute and given precisely the same powers «iiLiin the
‘boundaries of the European lighlands as are accordec to the
Native Lands Trust Board in regard to lative linds. I shall
Pefer to this matter again when dealinc with the uropean
Highlands,

Having dealt with the Commission's
; racommendations with regard to “maldistribution" I no: come to
the ‘l’_eogd main issue as regards Native Reserves - the question
of-the economic use of land, or perhaps more precisely the
¢@’uuen of how to put a stop to the wanton destruction of land
_.which is at present takig place. The matter is ome ~hich
\ -n; mo Ba Gealt with by other fonourable Yesbers who have
*‘m't mm h qrullun and stockraising.
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that when considering the future needs of Hatives as r.:su-da
land, the question of the use and conservation of such land is
at least as important as the extent of the areas allotted to
:themy the amount of land required being mainly dependent upon
{h. way in which it is used. They further stress, in no
peasured terms, that a most definite obligation falls upon
Government to face the existing situation and to devise adequate
remedies. It is definitely not a problem which anywhere in the
world could be solved by an increase in land, If the present
systen of lack of control is permitted to continue in this
territory, then m whole of Africa would be insufficient to
mllﬂ the m‘dl of f.ho nuvu of Kenya in the future. The
primary cmn of the mnﬂm amount of denudation and erosion
which are taking place today 1s a complete lack of~any rational
method in agriculturel or pastoral practice of the latives., 13
regards agriculture, the ssioners luggost, that they had
divergent evidence. On the le, houm.:mo vadt majority
of the evidence was to the effect that soil erosion and the
considerable destructiom of cultivable ureas which have taken
place during the mt"Mnty years or less ire entirely caused
by the unfertunate methods still employed by the :iatives. The
late Director of Agriculture, no doubt in defence of his
Department, attempted to rebut this contention which was, however,
on the other hand, definitely supported by the Asting Director
of Agriculture and has also, 1 see, been supported in
m terms by another experienced and very able member
qmmanu-n n.nn-nt in a recent article which
M in a mcuw- periedical, from which I propose to
«quete in the ocourse ef these remarks,
We ean, I think, at all events aceept the

GWQWHM'-nncbhumm\nnun
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been customary in all other pgrts of the world for centuries -
the structure of the soil in Kenya has altered and tremendous
damage has already been done. when this land is eventually
allowed to go fallow the development of vegetable cover 1is
slow = if, indeed, the goa'. ever allows this development to
take place = and severe dana,go {8 incurreds Although we
realise that steps have been taken by Government latterly to
try and effect some improvement in this regard, we ure never-
theless definitely of the opinion that the time has arrived
when it has become necessary to take very much stronger action
in order to instil soil conservation methods into the lative
agriculturist, if necessary by resorting to compulsion. In

) this regard, although in no vay comparable, ve must admit
that even the Settler farmer also is not entirely above
eriticism. The legend that Kenya is po:l;uud of tropical
soil of voleanic origin inexhaustible fertility has done
harm because, believing thls to be the case, measures to
prevent loss of top soil han been considered as unnecessary,
and as a result lnny huvﬁffquﬁ that they have lost or are now
rapidly losing a hrgo proportion of their valuable surface
soil,

Leaving for a moment the subject of
agricultural tribes and turning to that of the pastoral
Native, we wiash by every means in our power to endorse every
criticism made by“ﬁu (:e-iuioners a8 to the lamentable
state of affairs vﬂuch m exists in the pastoral areas in
the Reserves. They state that in many parts where there used
to be grass there 1. to=day nothing but bare earth, and in
Sutiol lﬂl they go as far as to express the view that at
t.hc ;mnm. moment a preposterous state of affairs exists in
ﬁ. coliq. 'The treuble isy of courss, largely due to over-
lmll* e realise that the problem is a difficult one
Pﬁ MMM in that m Native of Kenya looks upon
nukqo mg‘uzu nmﬂeun assete Y

x" va
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been customary in all other parts of the world for centuries =
the structure of the soil in Kenya has altered and tremendous
damage has already been done, When this land 18 eventually
allowed to go fallow the development of vegetable cover 18
slow - if, indeed, the goa'. ever allows this development to
take place = and severe damgo {8 incurred. Although we
realise that steps have been taken by Government latterly to
try and effect some improvement in this regard, we ure never-
‘theless definitely of the opinion that the time has arrived
when it has become nscessary to take very much stronger action
in order to instil soil conservation methods into the llative
agriculturist, if necessary by resorting to compulsion. In
this regard, although in no ~ay comparable, ve mst admit
that even the Settler farmer also i{s not entirely above
criticism. The legend that Kenya is possessed of trogical
soil of volcanic origin and inexhaus e fertility has done
harm because, believing this to be t.ﬁeﬁao, measures to
prevent loss of top soil have been considered as unnecessary,
and as a result mny}ha'vb"vf.qund that they have lost or aire now
rapidly losing a large prwport.i'bn of their valuable surface
soil,

Leaving for a moment the subject of
agricultural tribes and turning to that of the pastoral
¥ative, we wish by every means Ln our power to endorse every

criticism made hy sho Co-illionera a8 to the lamentable
state of affairs which no' exists in the pastoral areas in
the Reserves, They state that in many parts where there used
10 be grass there il to-day nothing but bare earth, and in
Slcuol 1988 they go as far as to express the view that at
t.hc ?unai moment a preposterous state of affairs exists in

‘ﬁo cauq. The treuble is, of courss, largely due to over-
‘.mm ¥e realise that the prodlem is a dirfficult one

; gu- gh. Mm in that ﬁu Native of Kenya looks upon

uul as nma&»unl n.t - uyroducun assete Sare
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numbere gount far more than quality, and the stock question
is nur-énn in every direction with Native habits and
cult.oll-’ Furthermore, when Govermment does show the slightest
{nclination towards facing the position by trying to ascertain
what amount of stock is being kept by any particular tribe, we
feel that Chief Koinange's statement is correct to the effect
that counts made of sheep, goats and stock by the ‘gricultural
Department are purely imaginary, because, for fear thit they
are goinz to be told that they have too many, the ‘ative lies
about and hides the true number he possesses,

We also realise that radical and drastic
attacks on docpx-ggtod customs are repugnant to the ieneral
prlneiplu of Britilh Administration, and may even lead to

tewporary unrest and resentment amongst the Natives concerned.

' Wmﬂh‘un, the choico appears to us to lie between firm and

‘drastic measures and the complete ruination of this coundTy,
shich ie already in certain Reserves m@/ turning into a
gsort of Sahara Desert. The areas of practically all Native
putoml t.rlbu are overstockeds Over-grazing is denuding
‘uu 8011 of cover and the goat deatroys all the young groath
it cu. with the result that the soil remains bare and the
papid run off of rainfall ia increasing.

Y o~

It may poseibly be claimed that three main
fumﬂ are oop«md {n denudation - overstocking, drought
-and lomt = but of these mnweking 1s by far the most
devastating, The damage risady Bdaa 1a Lmense, but luckily
1s not ad y“ dvomur, walt Sﬂ areal closed
‘against stock have, in the course of a year, regenerated a
good pasturej in other areas, eVeAm after a year's rest, oanly
very careful search will discover any grass roots, let alone
green grass, In such areas after rain a spasmodic growth of
uselses weeds gives a green flush to thE countrysids. Beyond
Shis there asast & siagle edible plast below five feet highi
‘Wmhuuduwunnnto the highelevel mark of
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stripped vegetation of the same heighte Eroeion on these

Over some areas four to six
year from

dumdod bare soils is urriric.
{hches of surface soil has been carried off in a
comparatively level tracts, slopes are a mass of gullies often
country rocke The removal of sur
giving 2 most -

running down to the ¢ face soil

has left a hard pan unreceptive of water,

alarming run-off, - Each rain, thus, leads to rapidly increasing

irreparable damage.
The Zuropean Zlected vembers wish to stress

e i
that-the reclamation of land in such a condition is wellenigh

impossibley m that in their opinion enly lagal coupukéion

gcan heldy am even 80, much of what is saved will De damaged

land of low earrying capacitys
1e and for the land 18 a ébhu chang

The only salvation both for

e, paep e.of outlooky

gj*.l\\‘l ‘\‘W | from the lazy, picturesque pastaralist to

(1A place agri‘gi}wrilt. a ﬁ'ﬁ not pouiﬁo in a few years
press

the common=

¥
7y ‘ﬂth inereasing herds and flocks, the same

¢og - ¢

" gevastation 110&!&‘0 the other pastoral tribes. o are
oonvmpnd and nhlt“gtgt upon Government Dy every. .means in our
power that the onlyiiw of preventing this is by SOURUAROLY

poor surplus steck into

do-omklﬂ and the é(mvorsion of the

some uufu]. c—o“%} lf only manure.
.‘¥ ,I "‘

Vi’hﬂ dangers so clearly set out in the

article tmﬂdﬁ I hlg‘ Just quoted are not peculiar to
The evils,

)

”Kmy,rﬁuy uo gommon to the whole of Africa.
s “ héwever, are probably accentuated in this country, again owing
to & past poliecy lacking in effective control, Incidentally,

we often talk of the damage caused by visitations from pests
ar_ te Africa - notably of droughts and locust invest~
‘ v q.huo are two of our gresatest u-iah or
”I'Mu By far tha greatest pos; in
 with we and ie increasing ra)idly in

mM'udvouMnrxoonho’rn-nt




that in the {nterests of the Natives themselves steps mst be
taken to control the numbers (;f these destructive parasites.
‘Next to the éoat, possibly the most destructive factor with which
_y L w#e have to contend is the custom of burning the veldt « a custom
‘ which destroys plant life gnd the better grasses ind contributes

P

iargely to erosion and denudation of the lands
And lastly we would add that a sensible
. policy of reafforestation is not the most unimportant of coffe ~
aid‘muoﬂ. But much depends upon the class of tree which is
- planted. E\mn]yptua trees and gums are not satisfactory as
they do not assist precipitation to the same extant a3 other
treas, It 48 within the power of man to modify climatic con=
ditionl to a certain extent By the Judicious planting of trees
and the choice of the right lpoeioa in this respect coes mot
al'ws seem to be appreciated in Kenyae
I hn dealt with orosion at greater

am sure GCovermment vill realise

mu: lbrhn- we' consides the present state of affairs.
Pl'upouh of the Commissioners to remedy this position will be
!‘aund set l‘ﬁ :in Paragrsph 2040, amongst which they suggest
that ﬂn miph of compulsion in reducing the numbers of
lmx u m in -h:lqh the land has been.devastated be adepu‘,
and further thati the previsions of the Crop Protection and Edve
Stock Ordinance bb,m\. into force in such areas L &- as it
is pncumu. fhay also suggest that the tiposition of a
.“mﬁa,mumnu ‘& 'Méans of revenue but as o means of
(eodteate 56 nm!und n,,up nuon possible moment and that

\

i

. nnd Jastly thet & Committes u
: -qumn. onumror the
m'm'tm we -ui‘ wwv
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_enderse gl) thase recommendations and we trust thal such a
i .Committee will be appointed at the esarliest possible moment,
{ asy in our opinion, the urgency of the problem brooks of no
further delay.

1 must add that the lamentuble state of
affairs which exists in the “eserves was forcibly pointed out
by the ‘gricultural Commission which sat under the Chairmanship
of Sir Daniel Hall in 1929, The Carter Land Comuissioners
allude to this most valuable eport in Paragra;h 1236, On
behalf of the Huropean Zlected ‘embers I will only add that
we trust a little more attention will be paid in 1334 by
| . Government to the Carter Raeport on this subject t..... vas paid

to Sir Daniel Hall's Report in 1928, Five years procraste .
ination has neither been beneficial to the Iutives or to the
country. v
1 have endeavoured Q am afralc at
inordinate length, but it is impossible to curtall a
discussion on a “eport of this lize and of this luportance -
- to comment on that major portion of the 2eport which deals with
iulivi&nnl Native Reserves and the conditions existing in
Hstiye Raserves, I now wish to say something with regard to
{““ ‘ N }th' msm' recommendations regarding and the criticiasms
A - e pnlnt .&\Mb of protedtion and control and the existing
ihgn Lands Trust Ordinances On behalf of the Slacted Members
' nr beg to state ‘that we thoroughly agres that the existing
Orﬂmm 1s 80 Wuu& and its iumtiona are so lost in
- the f hoftuqnmeuﬂmnurmc}lthat,mtom
doés’ u Kn provide the security that h. $hould” provide for
the uun, it as it exists toeday it constitutes a serious
m w t,h’npun and u effieient centrol in the
serve 0 wmmm alteration
are uwm far too rigid in ah,
- are of\llu-uh- (-mwww‘%i

x‘

* mmb grouping %
;"S {\‘-“‘(*\ ey el )
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of tribes will last forever, and that in view of probable
m variations of population ete, more elasticity 1s
aninently desirable in the interests of the Natives themselves.
For thess reasons we theroughly agree with the arguments put
forward and the recommendations expressed in Chapters V and VI
of Part III of the Kenya Land Commission Report with, howvever,
490 Ootable exceptions of some fmportangs. The first
exception is the recommendation as regards the constitution
of Local Land Boards, which, it is proposed, should be composed
in future of Natives only under a District Commissioner. We
feel very strongly that, as these Boards will in future have
impertant problems to deal with, comnected in many cases with
the econemic development of land, it would be a Jreat mistake
te deprive the District Commimsioners, or the ‘latives, of the
H‘pfﬂ. of the advice when avatiablé of lual “sttlars or
¥issionariss who, in many gases, have @lich grﬁt “practical
.qu:” ‘of thase leas. t

The second suggestion with shich «e
.aunxv dlsagres is that the liembers of the _.nds Trust Boakd
should be resident: in, /and the Board established la inglands
lc admit in prmiph that the main function of the Native
Lande Trust Bull 18 o protect and that questions of
development, and sdministretion and control in the Fative
. Regprvee w be the eongern of the Kenya Governmenty but
we «t}atuw do pgh agree thaty whilst Members of such a
Joard are resident in WI.. the pooiuon 1s either
* mtnu Gevermment or hard for the Natives to undere
stand; and we esphatically contend that trusted but impartial
men can Be found in Kenya to undertake the serious nlpmih}l-
.4%1es which service on this Board entails, and men, furthere
more, whe have the m-nl sdvantage of haviag had lifelong

mlmu and m "ef ‘this country. We note, however,
tc- Paragraphs 28 and 26 of the Vhite




‘of tribes will last forever, and that in view of probable
n:m-o variations of population etc, more ‘elasticity is
‘aminently desirable in the interests of the Natives themselves,
For thess reasons we theroughly agree with the arguments put
forward and the recommendations expressed in Chapters V and VI

of Part III of the Kenya Land Cosmission Report «ith, however,
two potable exceptions of some jmportanges The first
exception is the recommendation as regards the constitution
of Local Land Boards, which, it is proposed, ahould be composed
in future of Natives only under a District Commissioner. ve
feel very strongly that, as these Boards will in future have
impertant problems to deal with, connected in mauny cases with
the economic development of land, it would be a sreat mistake
to deprive the District Commimsioners, or the ‘atives, of the
htpﬂt of the advice when avatiable of loul “ettlars or
¥issionariss who, in many’eases, have such gr.‘n. praftical
oxpcri” \ot thase very prdblems. Q ']

The mond suggestion with ahich «e
.M.tnxy du.gru is that the liembers of the ..:nds Trust Boakd
l)nld be mtd.nt in, ‘and the Board astablished ia .nzland.
¥e admit in prihcipls that the main function of the lative A
Lande Trust Board {s to protest and that questions of ‘
Mnxop-umnd administration and control in the Mative

. Regprves w be the eomgern of the Xenya Governmenty but

we utmuw do pgt agree that, whilst Members of such a

-Foard are resident ia lllﬂo the pooiuon is either
. mhc to Gevermment or hard for the Natives Lo undere

stand) and we esphatically contend that trusted dut impartial
men can Be found in Kenya to undertake the serious responsidile

_4ties which service on this Board entails, and men, further-

more, whe have the additiondl advantege of having had lifelong
experimoce and kmowledge of this country, We note, however,
uthw”wumuofma hite

1'.; qu reconncatation bt the Native Lands Trust
A.mzﬂ-uu.w&»mﬂmmmu—pm
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Imperial Government. ie should, however, like to know shat
the futu:e compoaition of this 3Joard 1s likely to be. 'arhaps
Government would enlighten us on this point du-in- this
"ebate?

Before leaving this ection 0" tha Report,
ve wish to stress one of the recommendations cont.‘ned therein
and thatr 1s that steps should be taken forthwith Lo render
“ectior. 88 of the Crown Lande Ordinance, 1902, aunu “ection 31
of the Crown Lands "rdinance, 1932, inoperative, both in
existing and in future leases. e look upon this rocommendation
as one of considerable importance and we trust thiit steps will
be taken to deal with this matter without telay,

~“inally, /e need hardly say ho. sholee
heartedly we endorse the recommendation contiine. in
“ection 1868 to the effect that the boundaries o' t's eserves
and of cl.a:l‘s "C" land - Native leaseholu araas - hould be

declared and fipally settled by “rder Quncil.

e nov turn to that part of th aport

which deals ~ith the definition of the ‘uropean .i-hlinds, in
connection with which it will be recollected t: =t the sixth
Term of 7eference given to the Commission is as fo.lowSi=
"To define the area generally known as the
Highlands, within which persons of Suropean
descent are tq have a privileged position »
in accordance with the“inhite Taper of 123," &
It 1s an accepted fact that although it has, at iyrate since
1905, been agreed that there was an area within .hich %uropean
privilege obtained, nevertheless the boundaries of that area
have never yet been defined. Various declarations on this
question were made, both by the Land Commission which sat in
1906, by Sir Frederick Jackson, by Lord Elgin, as Secretary
of State, and in the White Paper of 1923; and subsequently
precise boundarias of this area have been propgsed by the
Commissioner of Liands in 1984 (proposals vhiel; were modified

’
o \




? puwuusu um exaot dannuun of tmma;z& Which
give the fairest murpuuuon a8 to what might, Judtiﬁab]y
be regarded as Ruropean Highlands were the recoumendations
of the 1928 SubeCommittee of :Ixecutive Council, The Kenya

Land Comilli;an.l'l have, however, recommended considerable

modifications to this “ubeCommittes's proposals, notably By

suggesting the exclusion.of the Leroghi Plateau, to which T o

have already referredj also by making specific racommendations v

with regard to a small block of farms to the Zast of Vuhoroni,

and by recommending certain readjustments of the :cnya and

Elgon boundaries, the ifile Zone and the Kaptumo block of farms,,

In additiony the Commissioners make a number of otnher miner A.

exceptions and qual!ticauoxu and im a schedule on page™490,

Seetion 968, they set out a kind of ProQam 043 Account in

details The Elected Members have studied these racommendations

with great care and with the definite exception of the somes

what vague recomuendation made with regard to Laerc =i we are
prepared to agcept the recommendations in their entirety, in
thto of the fact, which i3 admitted by the Cowmissioners
‘themselves. in Sactian 1978, that acceptance does autail very
cmid-ubh gacrifices om the part of t.hq Furopsan community -
v} "_‘_‘Mhmgllmmnotabh!.nvie. or the fact
Shit we vm led to uum Lhat r.he gagettment o the Native - -
- Rasurves boundaries Ty Qsac wonld settle the quastion of the
%nﬂ of Watives in: Wct of luld fay ver/ pany years
x»u -comay and yet already fn n& ubcunmi alt.mstdou ‘have -
hadt.obonm. Wouum,m.ménbmtimhalw 7
mh thorough .nd uua;lm enquiry into the whole positien
b“n nae l!ld vin mw t.o nchim w We are prepared to
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ow mmun to accept gnge apd for all the
:Mlim' definition of the boundariés of the SUROPEAN
Highlands, and that such acceptance will be binding on
sugeessive or future Governments.

It is only fair to add that apprehension
does still exist amongst Europe;mn that the extent of the
Highlands -;y again be diminished, either by the, iovernment
of Kenya, or possibly, sheuld another Party come into power,

(by the Imperial Government in England. e have al.ays undere
- gwod & and our wholehsarted acceptance and support ef the
umwonl contained in the Report em.inl,y hinred on
ing - that the main object of the 'ommission

nes baﬁ%%}mu recarmendations which would instil a sense
of moiﬁp and permanant security in the minds o both the .
Matiyps m,vot the Buropeans, and we therefore w « and I
think om this occasion we- have a pight to demand - tRat the i

bwnnu-ul of the Zuropesn mhmmu« be tnally .
-t safeguarded By a suitable Order in Council do that way the
X ‘ w who, after ally have been siccurared to
£ ‘ counuh colonise =nd make odr:homes in :cny@, muy in common
Jjustice at least be given t.ho game measure of security in '
régard to !.nll},,ii is given to the Hutives, I mst, however,
& # ﬁuiw d.tmu).v that in our opiniom not even u.n Order
iy mu can furnish that security, yplAgg such ui Order
( th "uﬁ#ﬂ@peiﬁully ‘prowides for the grant v . tatutery |
[ | vedy colprised pf the. Representativis of thé uiole of the ?t
lupgonn mshlmdl {as ndmnﬂod by the Commiusionnﬂ in ‘
" Paragreph 1496 of, Abetr, Roﬂcﬁ) ansolute. pover of veto over i
- ( lﬂul l-h\ muum Mamm within the boundariag of the i
’ lmwliulutha'p«crum




a waste of time.

® Before leaving the subject of _uin ean
Highlands I must make some allusion to Squ.xtters', or, 48 they
are now termed in legal parlance, Resident rative Libourers.
This subject and the problems that arise therefrcm +ill be
dealt with later by another MHonourable !ewbers pearing
generally, hovever, we consider that a ,raater coiirol of
Squatters will have to be exercised in the future, or, from
their very numbers, they ma; Decome a4 serious prov.ems .e
would like to endorse the view expressed Ly t.c oi.issioners #
t'at steps should, ~hen possible, alvays de taxe:i Lu easure
that the essence of any contract as between the .mployer and
the Squatter must be that it is a labour contrict,’the .
Employee being allowed, for his greater comfort, to keep the
number of cattle Which are necessary for tlie use oi aimself
and his family. If, however, he is alloweu to keep more than
that number the character of thé contract chanzes in effect "
until it is predominently a tenancy cont.rac' » y.ichy in our
opinion, ought to be prevented, as beingz contrary o the
purposes for which the “uropean 'ighlands have Leeu resarved.

e attach some importance to thc uestion

of how.Government intends to hundle the problem ot (. .nships
in the Native Reserves, as w~e are not in c;omp’lef.e « reement

. with the basic principle recommended in ection .Li44 that
townships lhquld remain in Rourvu and grou prosressively
out of pl&l as need arises., eyt’eel mt g1cn cuse sheuld
be t.rut.d“ m mrit-t and that:, lhou).q A szall township

%
show a undoncy o grow 1nte ae b}g town, tie ,:roceawe
recomuended by the Commissioners “would neither be eq!nt.able
nor feasible. -
A minor poimt which would s-em to require ©

mrt.h'\.r elucidation is the question o! how requ.rements of
#%tuﬂ Public Utility Compenies are to be met. Section 15639,
with which we havé already dealt in this House, recommends
Gbi iuﬂu apart for:-all 'IOQ.... or‘hnd for all services,
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,3’_‘3@3 anqd:lnmﬁﬁ? ‘noh.m and
: ad aoparat.e],y. a sp{einl fox i o.,zet.ung
apart baiug duignad. *'he question uuzeiore arig6s = are
the purposes ef" & Wblic Ptility Company legally ‘public
purposes”? It would seem that the procedure #ith rzgard to
any area in the Reserves that night be required by 3cme future
Public Utility undertaking is still somewhat l:.c luite, but
as this is a somewhat complicated subject it mi Lt .e better
to postpone detailed discussion until such time w3 the
appropriate legislation comes before this Houses

In Chapter III of iart III the
Commissioners deal at some length With #i.ing leuses and
various other matters relating t¢ Mining, incluuin & ;rospecting
rights and alluvial minings The question of "setiin  ipart"
as regards mining leases has already been beforc u..3 ‘ouses -
1 will therefore only venture to express the hope U at m
ew ot t.ho'vory promising prosp‘ct‘ wh the r.iuing indusu-y
WB out, Government, in accordance viﬁ
of the\Commissionsr#y will do all in their power, sucject

he reco...endations

always, of course, to scrupulously fair treatment of the
Natives o_onc.rmd, to encourage in every way possiole “urther
S . -. prespacting and the development of what in the future miy be a
% most ! important wu‘y. In this respect ve be; t. Jiraw

. o particuhx' mwzm to Section 1689, «hich points out that

L ﬂﬂ#\v” ‘arq on the same footing as the owners of ..y private
Aﬁpnbihxche cﬂ.ow with regard to the proviaion) o\

\

‘Wdctw hagagod in bona fide prolpoctingl‘ h\ uld be ‘
‘1,_{* h?.horll.d to erect any camp and to proceed or wander ov;gx s
W J.qil for the genuine purposes of proapcat.ing._ : <:_~,’
.‘ - ¥ "o 7 Ineidentally, this quest fon calls to mind
m m Meb 1 think requires -u-cuing, although 1t
m m T& 8o with mining In Section 1667 the

. o 'u uut. a m has beeii'latterly

: - “m in Kiambu e for Natives
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%o treat the presence of Zuropeans in the Reserves as if it
‘wnro a trespass, This attitude should be ‘sternly uiSf?oure;g;d.
Whilst Natives are naturally eatitled t6 protection, under the
ordinary law of trespass, lcdinet.trup;n on fenced land,
obvigusly any persen should be allowed to proceed along any
. road, track or footpath or any uncultivated land and to picaie
or caup on any land not plantad, provided any danase done is
aftervards made good and that non-Natives shoulc Eo:? be allowed
to camp in any ome place for more than a specified time. ¥e
consider 1t 1s high time that this position should be clearly
defined by statute or by rules under the existing Ordinance,
and made perfectly clear to the Natives of the countnys
~ Before closing I should remark that on
two occasions at least in the Report recommendations are made.
for the estadlishment of two National Game "arks = one in the
Vafrobi commonage and the other in the miahbourhood of' o
lmablt. These recommendations we Qu)y aupport with
limiuuonl, as we consider that unm land should first be
made available for Natives and their &tock befors .e rush
N ‘inte t.hiwnuon of Game Parks en a large scale,

N ) In conclugion, we trust that in tne course
of “‘u‘&" Governme ‘ will ba able to gfive u. some ‘
u%u-uu as to -m on ‘nmv propose taking #ith regard .
7 m pressisg' nc&m‘miuom made and what expenditure
EXaction 0/ u#;y to entail, Ve note that in

Rm . of tl‘n White Paper the Imperial Government regret

F ot

SRR ) l‘.hlt the mw MM have expressed their visws with
E\$\$‘\ r',gt&g:rd to the elaim which has been continuously put forward
: oy this oewm'y for -nxv years m\ for the unclaimed 5

wnmdug Py ouisg stnce e, War to the ilftary Labour 4
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Imporial Government have, after a lapse of nearly Titteen
years, agreed to make a belated settlement of this 1i: ;ailiny
in the form of an “ex gratia" grant of £50,000, W which ~ill
go some way towards meting the immediate non-recurrent
expenditure suggested in raragraph 2041 ot Chapter XI and in
Appendix XIIX, . Chapt.ef XI,vhmver, givea us out "little - if
any - idea of what future cqnii{ments are envisavad, ind, I
may add, very 1ittle idea 1nd.ed-1_3f the total amount of .
expenditure which anlement.at.{o’?\i of the Rgport 111 nacessitate.
Although the Imperial ”vovermnent\.\{mas evide;\t.ly +iven only the
most superficial and cursory comidomt.ion to this wost
important problcm, merely making the soméwhat obvious. remark
in the ,h;u Paper that the recommendations of the ‘ommission

"will entail considerable expenditure", we trust that the Kenya
‘ Government, in view of the financial position of the “olony,
has been a little more t.hor;)ugh in its examination of ‘t;is
vital question, and that before this Dnﬁ is terminated we
shall be given more precise information as to the financial
implications of the implementation of the commission's
recommendations, as neither the Imperial Governwent, nor the
Commissioners mmm idea of how - beyond the 50,0 =
the necessary W‘”) to be founde

' mr Excellency, I have now completad my

attempt to express the views of the Zuropesan uicted emoere .

on the Report of “"'M Land Commission, and I'trust that
in the tarms of the mhn full consideration will be given * "‘:‘
“ to /such vun. both Wy the Imperial Government. uu by the~
Kenya Govertmsnte
‘! beg, Sir, to move the Motion, which

stands in oy nam®e =

Ve &
/ - w { L] 7 ~
o o o o
s ) o ~f0n, % -




¢ . or t.hh Dobau
Rave ralsed’s A o peinea-wmion
poiubly eall !'or Solme comment in reply.

The Homourable Member for 'Nyansa, roforrl.ng
to eattle in townshipas, made reference to the faet that the
problen was common to every t.ovnlhip and not only to Nairobi, -
In the m of my speech -uq the motion I only alluded
to the probu- as affecting Nairobi, firstly because the
Commissioners' remarks on this subject largely referred to
m, and noondkv,buwio Nairobi happens to be the »
Constituengy which I have the honour to represent. Nevertheless,
I thoreughly agree that the problem is common to every township

'and I will only again refer to Paragraph 834 which lays down

that ﬂ-ﬂvu who elegt to live in townships cannot ‘expect t.o be
M %o keep cattle .and I trust that Government .ill hance-
" forward deal with this question, which is by no means an un-

- 4mportant one, and which has been ¢ into by a Committee

which &t two years ago and has not yet reported.

The Homoburable iember also referred, +hilst
dsaling with the subject of mining leases, to the fact that
the Wetive Lands Trust (Amendment) Bill would appear to be
Q\t}lummnms.mury of “tate and that !
M'o assent therete has not yet been obtainedy and I
mﬂ m m mt in Your Excellency's commuaication from
‘“‘ w ’Jaltr $h Your !b:colhncy pointed out that the

m ﬂl‘ M Your Sxcellency described u”hht. “3pecial
' mu-m:. was the m‘@' puuimr




Another point made by the Honourable

® Yeaber for Hyansa was with refsrence '.gf‘thq !an&hi Plateaus
In Section 1954 reference is made to a Sub-Committee of

3 mﬂn Couneu.; l'hlch consisted of the Commissioner for
N Lands, the Chief Native Commissioner and the Honourable lirs
‘ Mfw. which Sub-Commities made proposals as to the
| béundaries of the area to be known as the Highlands of Kenya.
The definition proposed by this Sub-Committes will be found in
Section 1963, In Paragraph 1964 the Commissioners susgest
that the definition put forward Dy this SubeCommittes gxcluded
Leroghi. The Honourable Member for Nyanza rightly points out
that this was most definitely pai the case, in that they
m-umb‘pnndwﬂnrr;ngu Section 1963 =
that the Highlands ef Kenya should comprise, m_gm
SCANAs those withim the Administrative Districts "of Trans
‘Waoia, Uasin Qdshu, Ravine, Nakuru, Neivasha, Laikipia, North
Mmmt.m.ﬁ time they made their
mugmthm known as the Leroghi Plateau yag

m m that thmfm it was quite definitely the

W og that Comeittes to rescmmend the inclusion of the

seh | m within the area of the Buropean Highlands.

I would next 1like to allude to

. of 4 N\ mde by the Hgneurable ks Pandias In the

ips % ¢ j" but express my astonishment that some

‘tM !lumhh m representing Indian ‘interesta should
‘ul. after all, merely starts by

‘ ﬂh Counefl should reeord its appreeiation

,w ?, ':1 } werk dems by the Kamye Land Comeiesied, notes

that ﬁm mmpm the Report in general

”mmmmmxmwum-mmuumm

'~mwm;h‘lumyhmmnuu




"ﬁﬁlmw.{mnuumurolv
k. A,g-magmmmmnummmm
ammu « as well as cursslves - an opportunity of putting
wmumorm As far as I can See, by
epposing this motien the Hemourable Mesbers hive put themselves
) hﬂnmﬁu-.tvouw against Gonmﬁx;vm cen=
< Qi‘“l\m to their views ~ which views they ﬁf;n,pmomd to
put forth at very great lengthi .
mmhb.manmmth
esuld understand why Natives shéuld require security, but
y mmtmmmu‘mwnmneuneomchu”
the Ruropesn Setiler cemminity should require it. Howaver, 1
’ st thank hin for'heving saved both ayself and, this House &
wtmwmm,wwhnumnnwmu ,
question heg and subsequestly his cellsdgues, then proceeded ;
numnw:«uumumnw G
Beverthelass, T vidl give him Just one pertaps additional . |
»”Wmmeminmorw:nromum/f
umm.tmwn.cm-umoq-una.-ma
H#‘“W'
| P . ; mmmnmmn
v \ m-‘MMW of A
: ‘ »tmm-aum.mw .
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mumm-mo:nun Reserves, I agree with ir,
r-qnaumo-uuu-.frn c-uuq-upomeuy
umunmﬁummmm.n.otmnum
m-mnmﬁn\mmmmm
-‘mma-mmumduotm Zuropean Highe
lands.

. xﬂnmmmmwuum
mnmwummmwmn
mmu_momummxummuru

uunulmunuuum

‘Mmtwrmnln-u,
m-quu-nunw
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Burepean Highlands was 2,107 and the total area developed was
® ’Wm-.r“.notth‘umonuphduu. In
L ﬁ tln tWtal area developed was 2,873,434 acres = or 55,21
) wﬁ-wmmm and I would add that these

*m colpare very favourably with the percentaves of
ﬁoinpad areas of occupied land in the Union of outh Africa
or Rhodesia - territories which are very much older than
Kenya,

I do not think amy further refutation of
the allegations made is really necessary. I will, however,
add Bxport figures in regard to the value of exports as between
Buropean and nen=Furopean production - also extracted from the
Agricultural Census, 1933, - which will show that the total
value of experts in 1930 as from Eureopean sources amounted to _
£84712,6567, as compared with & value from mon-Ruropean sources |
of £396,760s In 1932 the total value of exports from ®uropean
sources amounted te £1,708,6830, as con with a total of
£262,100 frem Non~-Suropean SOUrces.

The Honourable r, Pandya also iade eomin |
references with regard to the Leroghi rmum, aiid 1 should 3
itke to pay this tridute to him, that, unlike w feyerond L
e FHonoureble friend who represents Xative intarasts, he did
@ _' 4 Q oun hie: enthusiasm antirely to oblitarate his sense of
Mﬂl or Mis fairemindedness, in that he admitted - ale
Dok ok "“MNWII“MOWQ "there was a ;ood case
-m‘o

_ I notice, ingidentally, that the
n‘. “Pandya m the European Zlected ienbers ef
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the resemmsndations made by the Commissionsrs with regard to
the Kaimos{ and Kipkarren blocks at great length « as also did
‘the Honourable Member for Kyansa.

The Honourable #rs Isher Dass made a
perhaps not very coherent but militant speech which I had
some difficulty in tﬁnodu. I do not think it contained
anything to which I need refer, beyond certain of his major
nisstatenents, which I may as well refute.

Zarly on in his remarks he took éxception
to a statement which he alleged I made to the effect that
Buropsans had been asked to come to Kenya and colonise.

i m what I said was that we had been encourased to come
$0lonise and make our homes in Kemya, in substantiation
df ﬂhh statement I need only refer to the Soldier ocn.h-m'.
Schl.. which reference has already been made in tke course
"of this Debate.

The Honourable Memoer next stressed the
fagt that the Commissioners had gone beyond t.hnir jarms of)
Referenas, in that thay were never asked to ua.nnd the areas
of the Suropean Highlands, but merely to defidi ‘tham. thie
m'nwmbyomrﬂmm. Indian mnamu
m:mymmum--pnuum 234G of
Volume IIX Qf the Rvidenes, on which they will see the various
ov-ummutmmxu of the mﬁptm Highlands as
mmmmmw it will be quite oclearly showm = as

mnu -httmw\h- mm themselves « that
mmmum&mmuommranWMr
umwmo{ﬁom-m-nhnpummxu

-

m mmh-mtuumnmcmm
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- of forest in the Native Reserves to the Forest Departuéent or

7 to declaring it ds Native Forest Reserve and he allegea that

the proceeds of sales in Native Forest Reserves went i-to
Zeneral revenus. I can inform him that this is not the case,
as the proceeds of sales in Yative Forest teserves do not go
‘in'.o qeneral revemue but to the local Yative “ouncils
concerned,

Lastly, he picked on an expression used
by the Honourable Member for Nyanza in which he in:de use of
the words "labour force" when referring to Resideat lative
Labourers and twisted it into the expression "forced labour" =
words «hich 'u-rc never used by the Honourable Nember,

The Honourable ‘'ember for !'airobi .outh
nfcrud to the question of townships and I t.hh}x he bore out
the remarks I made in opening this Debate to the effect that
the W Qhoud vembers felt some 8#ffidence in
.xpﬁ‘ﬁhtg »:owhu ltl'“@'- #ith the basic principle
mcoquﬂod n‘x Section 1544 to the effect that towuships in
the Native Raserves should remain in the Reserves and grow
pgop‘.ja!voly (m! I may add, probably grow on no re<ulated
lines) out of plots as need arises.

1 '1,11 now turn to the remirs wade by

w. and Reverend Canon Burns, who made a very
L sphesh, b “but who, I fool, allowed his eantiusiasm to
gwerride hl\l sense of pnporuou. u 1 shall demonstrata.
oy \ P  He first rorormn to the 'rofit and Lou
Aecount, whigh in the Ropon. as a "mathematical
'i;nmntSon' ﬁquoud certain circumstances with regard to
the CMnta blegk 11! support of this allegation. «t a later
stage he MM precisely the same arguments with regard to
x;m in order to prove an opposite contention, iiis
argusents in this regard appear to bde somewhat contradictorye
I was, however, pleased to note that the
M“RWWMwﬂwun the

mw aystam, by uy:Lng Qm. he u-. f1a0s himsnlf
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confused.
Jurins tie coursa ! 4 gew

tonourable and ‘leverend ember desalt aith the astion of
Sauatters and | think some contusion must Wl exist fa uls
mina on tais subject, in that in the =2l B e
gu ~z@sted that Lli,wou likuyu gittars 4 .o (RE TG Sl

senl vAck to their ikuyu ‘leserves - in ather ¢ , 't all
{kuyu squatters at pras it cutside tone  wser/es L <
sant uiack - a contingeacy whicn Wil aever ari.e. .t

2a1in i+ this suh,ect tne  onouriole s 1 =.uber
Guote. cection 438 only anu L ocannat unaers Lol Loneoave
o allusion to Thapter VIII, ~art III ot tnu» witty  Mieh
cenld it lenytn ~ith tne juestion of suntiars o rsigent

tive .ibourersj nor o©ui Lnderstana ooy b .2 a0
allusion +o sections 130G and 1868 in tnis haptRre '
eotion LB88 1t 11l He noted Ll Lue nmisstoners
recommsnd extensive addltions to the ixuyu sgszrves ol ’
economic ~rounds wnd hoove orovider for ine ex\:‘ Ll ‘ut of

. larve "C" area on the fatta. The: v on? Lo 3t L tnaL Liese
(wo facilities, togetusr «ith olher recomme adations, oull

. fur Lo aileviate tne gif“iculties of fiuuine ccconmotation
for time expired quatters aad shoula oe ade uite L meet sny

ontiiugency that is likeiy to arise for fudn. Ye. LU volie,s

“2Tal PR tion

~ould aluo draw the onouranle L cever:
to page 471 - again fn hepter VIIL, Bart 111 - fro. which he
#111 note from Table Jo. 4 that i 1rea o7 o ey oAl

339 s8,. wiles hes e-n sel aj art ms ative ao=.a Toad T

nicn vtives wiil e able Lo ADLAQL ACCOLMLOGAL LU,



’nm in deuling with this very problems I would only add that

Incidentally, it will De within tie

.»collegtion of Honourable ilembers ¢hat during the venute

some exception was taken to the remarks wade by the tionourable

ember for 'liyansa on the subject of Governument's delay in the

it took the Slected lembers five years to get a -ommittee

appointed to deal with the subject of Squatters, uiu n3 this

~ommittee was appointed a year or 80 aJo and dJoes oot yet

appear to have come to any conclusion, it would not seem une
reasonable that the Honourable lember should have asked that
the work of compiling some suitable amending lezislation
+hould ba expedited to the fullest extente

Reverting to the speech made Dy the
Hionourable and Reverend lember representing lative interests,
T noted that he made soms allusion to the question of angani
village, from which I think he more or less supported my
views, but he -took excep to my .u,;gqsuon that there were
unduirublu‘ theres I ﬁ 1ike to atatd that 1 quite agree
with him that there are also a large number of respectable
people there, What I said was that Pangani had a potable

prependarsaga of ubdesirables.

When dealing with the subject of Laroghi
and the Samburu I fear that the Honourable and ~everend Member P
sugoumbed to tho temptation of adopting the tactics of a (

publicity expert and of making a theatrical demonstration

‘ uum of aongentrating on basing his remarks on the arguments
he m heurd put forward during this Debate, or even on the

evidenss adduced by the Commissioners themselves.
The Honourable aril Reverend ‘ecber, when

dealing with this subject, commenced by daraving attention to
Pmm 868 and 889,

1 should like here and now to inform the

Honourable and Reverend gentleman that the Buropean ilected

mmummnd.mm- wnt'h.hm

Mm‘uu dom ta m» ™t
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hovever, is that Leroghi Plateau is Bet essential to thae
‘nmburuy for the simple reason that another area is uv...labla.
The Honourable !ember, hosever, raeferred to this alternative
area as a "Valley of Desolation and Death". He s.id tiat we
were prepared to drive out 6,000 Africans with 5°, ¥ head of
cattle into this "Valley of Desolation and Neath". 1 cannot
let a statement of that kind passs If I am a little rough in
answering it, the Fonourable and ‘everend gentle:iun +ill admit
that he brougzht it on his own head by making such - serious
and unfounded allegation.

Pirst and foremost, let me d2iul vitn the
numbers of cattle which he states the Samburu have on the
Leroghi Plateaus A count was made lou\gm by locut.ion by Lire
¥e¥ay last year - that is during 1933 and' \uiting the time the
(‘onuluiomn ac sat. Persomally, i»think a %ot. of
cattle were h&rivan up the or the aspecial purvosa °E\@~.
establishing the Samburu claim, and T -s.u‘i do no‘t.loeli\qve
that that mumber of cattle is on Leroghi thdhy. ‘ztiy..‘aver, that
ia a personal opinion, and I and the 'zu:ro?-an “lected ‘embers

are prepared to acceapt this count, which was very carsfully

. made, location by location, and will be found ;iveu on

pasm 1630 of the fvidende, volume II. The total number of

eattle, agcording to ¥r. lMeKay, on the Leroghi ! l.teau imounts
t> 38,801, ‘e therefore will sccept the figure as 6,000 souls
and 35,591 head of cattle. In Section 882 it is laig down that
either L.cr‘oghl or some other grasing area is necessary for
these Samburu on economic grounds, uturally, we (o not deny
this, #e merely suggest that they can .o into tic irea
referred to in Section 885, which the hitehouse omm!ttee
reported in Febrwary, 1980, as being capable of currying
41,000 head of cattle all the year round (See page 1931,
\rolm I1 of the Bvidenece)s That aresa the Homourable ind
MOI‘OM gentleman refers to as a "Valley of Desolation and

Death* « yat it is the area which this Cosmittee reporteu as

4 A -




“ bo&u capable of m 41,000 head of cattlee Also it is
. “the.area from which the Samburu themselves were removed by Sir
' Ldward Northey in 1919 and to «hich the Samburu Lheugelves
“'asked to be allowed to return at the barasa held by :ir Rdward
Gr'”,' at Barseloi in “eptember, 1928, Yor is that alls It is
also an area t6 which a gentleman who is now an Honourable
Yember of this Youse, who was oné of the Commissioners of the
fenya Land Commission, and who was at that time rovineial
Commissionsr of the Northern Frontier Province (I refer to AL /f:
Mry . Gupert im-m) roed-mod the Samburu should be sent in
1929, Finally, to describe this area as a waterless desert =
which was a further misrepresentation of facty wade Dy the
Honourable and Reverend gentlezan - displays a complete lack
of unbo of mu.. to put it mildly. IN-—Gavewre-mere—of
% - tn that this area is
bow on t-h‘ lort.h b’ llh Nyiro Rl\nr, which is fed by
mn u-lh-urga . m Pare, the 846l :nd the lara -
-nor which rnh throligh this ares, actually making it the best
' wateped 'pun of dbum in thn Norpthera Frontier . rovinges I
‘ Qfﬁpm m m*fongolu focu ean be mbénuuum \v

e |

credit  he'might at uqmgan 1
e wm;n lnumu ﬁ%uu Counoily
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regard to my examination of the Leroghi Plateau by air, and

I need only quote Paragraph 847, which readsie

) f-;'phuu Bay be said to comprise roughly
all t!u high land between the so-called
Kittermaster and Coryndon lines. The position
of this latter is uncertain, but appears to
follow q-rm.nm of the escarpment to the
northe The survey figures of the area give
1t as 870 eq, wiles, of which only 300 sqe
ailes are said to be suitable for European
settlement, and 130 aqe miles are forests e
have not been abla to obt.d.n'n description
of the remaining area of 440 sq. miles, but
it 1s believed to consist largely. of barren,
preeipitous, lava nn. of ut.u. value for
stosk or nptunu'o. &m—mﬂ

bo—foumt—ia—theprecis, " )
‘ \ that Seetion it will be seen that the
Commissicners state:gthat they have not been able to odbtain ..
mnadnctpuonoeuoq.-uu but.mhueouxn.
hrnlyotm' prodtptuu. lava hille of/ Ihgn value ruf
ook or egricultire, Thfs, I may mronlnmur.u} semders |
of this Coumeil, is p description which Wm on and N
taken:frém an old (ahd prodably still the Au)l available) mep
of that arta, It 18 utterly ingorrest. hilis are mot
barren, !»mmmmnmwiw and are of
qmm.wnmuwammtornmc,
acm“oﬂhmdpm-mhmwgumu
%nmmm«mm I at least have ssen
M%mmoxwmmm‘rm
amg-m-m-m-.
S wmummxmw
-mmdnnuubmm

et . v e 12, s;e\‘i
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-attention to the faat that he has evidently mixed up shat
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we know as the Soldier Sot.t.h'nont Scheme with what has always

m @8 "ByE.DsOeCe”y Or the British East African
Diubhd Oﬁ'iocrl' Colony, which was a private enterprise in
no way associated with the Soldier Settlement Schem@e

The Homourable 'r. Shams ud Din

commenced a long speech by commenting on the cost of
Legislative Council. The figures he quoted are not, however,
reflacted in the estimates, 1 rather gathered from the
Honmourable Mr, Zhams ud Din's remarks that he objected to
this Session of Legislative Council, ~hereas the Honourable
Dr. de Sousa, who spoke immediately prior to him, apparently
wanted this Session - provided it was called on the
initistive of Government and not on the initiatdve of the" g
Furopean Tlected Hembers} : ’

- E
I ~§1 now deal with the sole contribution
made to this Debate by ¢ nte I must thank the

Honourable “ommissioner for Local Government, Lands and
Settlement for very kindly commencing his remarks by making
very coquumry allusions to the speech which I made in
m‘lm this metiomy and will retaliate by informing him
how mueh- x ,admired the cxmaxy clever contribut!on which he
made to Mi .Debate yesterday. It wab’ “nost carefully worsled
and cmh.. In facty from t.hq:yoint. of view of dw‘rn-ont.
it was 80 qunr that for u-ot.iu 1 t.hougm. we se¥e going
to get somathing -tn t.h-n -r;)u whiumh but t.ho fact
remains that M his sontribution yaa vhitewash
4 mothing mewel

_He started by gtv!.ng us an interesting
nﬂ detailed M of the varicus Commissiops that had made
enquiries prior te the W‘M of the Kenya Land
Cemnission, um-pnuuuummuumm ’
e—u-uunuhuﬂ.wmmmor -u.nouund
uu\‘q}’upﬂ.hgmmmﬁwou the
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result ;f the sifting ii'"hioh evidence they haa pronounced
Judgment in terms \mieh naturally nn not likely tc , lease

i e L cae
everybody. All this we npproeﬁud gng before the .eport

came out and since it has come out I think I can claim that
on the vhole we have loyally accepted the verdict they gave.
He then mentioned that there -ere three
particular subjects on which they had pronouncec .3finite
Judgment, to which exception was taken - to wit, Leroghi, the
vile Zone and the Profit and Loss Account. .
As regards Leroghi, I would poiut out that
they gave no definite vnrdiet.(and would refer him to
Paragraph 807) as to what tha future of Leroghi was to be
after a period of yearss On the other two subjects we, on
this side of the House, at any rate, have accepted their

verdioct. »
He then hurriedly shed a little plaster
over the action of Imperial (Qovernment ssuing a hite
13

Paper before even the Governmant ocut here had had access teo
the recommsmdations of the Kenya Land Comnissionerse - Sy saying
that this was one of the matters which had to be taken out of

: mma local politiesy, ewing to the interest taken by

m in the question of Native rightd. .3 far
'. ;’A”, thh\gl are being taken out of the purview of )
iivias to an increasing extent by. Inporial -mrment,
ﬁ Iﬁch: ABat any question of -xy mof‘lﬂl&&wﬁl 1s
m M for a decigien= _ Awy of “tate,
4nd we « mn rightly - ouuq\ pmv.ico.

The Remsmrable Member then made numsrous
m&wﬁ‘ﬂm White Papers Amongst others, I think he
Mm 8y in which His Majesty's Government expressed
Waais seseptance of the Coamisaionsre' definities ef the
m&mmw I congratulate the
Hensurable Memher on the careful phraseelogy of his reference

.ﬁfh‘h‘m Immn!?'mmgw these:~

¥
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c "That, although he admitted a dmin;xtion
L ] of the area previously known as the ihite
Highlands had been recommended in order to
meet the needs of the “ative population,
present and prospective, .ith regard to
land, ample compensation for that
diminution was made by the fact that we
Secured finality 2nd security against
. .. further diminution from the same causs.”
In jJuxtaposition to this carefully phrased
o statemsnt I will repeat the equally carefully phrased statement
T made in ocpening the Debate and will leave ‘overnment to draw
its own conclusions, merely adding that we on this side of the -
Foige,ars L0 deadly sarnest on Shis usstiga:
\_ *It 18 only fair te add that apprehension
\does 33111 exist amongst Europ% that
de be extent of the Highlands may again be
aﬂ‘.hluiobod. aither by the Covernment of
:K‘m’ or possibly, should another carty
" ifpto pon?‘ Wy the I-pcrm )
ot in fngland, We have always
uuu-uoa Knﬂ pur wholehearted
3 e agceptance ud ' "of the racoamesdations
) ‘-ﬂ}-m in /R‘port entirely hinges @n
| ¢ “tnds nmﬁund.lw that the main object of e
i Comaission has deen to frase recesmendations
wbieh v*.u inetil a sense of absolute and
permanent seeurity in the Minds of both the
l-ummwmm. and we theree
fore ZRMR ~ ahd I'WATAK em this gosasica we
. Beve b PAHA 0 domand - thet the boundaries
T e N&hw shsuld be finally
a : Mm--tmmucmu

A




after all, have bsen, encouraged to come out,
o colonise and make our homes in Xenya, may in
common justice at least be given the same
measure of security in regard to land as is
given to the Natives. I must, however, add {
quite definitely that in our opinion not
even an Order in Council can furnish that
security, uAlesg such an Order in Council
specifically pmmq for the grant to a
3tatutory body comprised of the Representatives
. of the whole of the Suropean Highlands (as
recommended by the c-‘nuucun in
Paragraph 1496 of their !upc't) "absoiute
' poser of weto over all land u-anluuom
whatsoever within the boundaries. of the
s Syropean Mi on similar lines to the
r power accorded to the Native Lands Trust
Board in regard to transactions in Native
lands." ’

The Wonotrable gentlemen nnxt\wqﬂ'um
: ressntaent to the. mmu‘\ de on Government {ﬁ%ﬁoﬂm‘
BT 1ts past polioy of ""!" nt hhm Laire" only Say
i %q.ﬂ.uhuoktho fmo mhﬁoﬁ;?’ onuch

y

L7, /m:m«ommémnmorm__ slonare.
zoumm-nmmmnuu.mumuf out - /
merely the usual amulﬁw by the pedn Elected
- Mezbere, 1L Wes én endoresment, of the dafinite atiack made on

o, Mo

mt'- m" the Commissionsre themselves. 2
g In ealing with this subject the '
Hobsursble gentleman agein whitewashed Govermment by saying
mmnu. orhﬂmu wasy to take any
wunﬂtm desparate pesitics existing today in the
tmm-ﬂdrumw uembers of this
uwmmmnzm which had

t 4




‘uwmmumunmma vhat
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$0 be taken into agoount in dealing with overstocking - ou;xh
a8 Native conception of cattle, custom of marriage (o ‘ery,
comeunal grasing and the "Pax Britannica". He alluded to the
difficulties of inducing private enterprise to put up a meat
fagtory, to the difficulties of inducing ‘atives, who have been
squeezed dry by Hut and Poll Tax collections, to purchase meat
from butcheries established in Native ‘eserves, a:.., of course,
he referred again and again to expense. I myself cutlined

all these d‘ifﬂcnluu in my opening speech, e thoroughly
realise that there grg difficulties, but in view of the
enormous overhead expenditure whieh it takes to run t.ht;
country we have a pighg to ask for something more than Just an
outling of theae difficulties in a careful speech in
Legiélative Cmnoil,

The fagt is there s go continuity of
poliey = and could this be shown more 1y thai by the
remarks the Honourable é.ntlunn made. Zard Lo ree ;
conditioning? He quoted : from three sucvessive anuual ‘eports ]
vhat was being done on end hfllside in thelraghakos area and
b queted another ocase. whare semelhing wa'beins uene in the -
Kamns ia Reserve - qy- ch,,anom, mﬁhw, 1 had alresdy
sedé allusion in my | spedehs - And what was Lle eum. &
mormmu&m &m, tnotdeatally, by "'A
spesially able zuznaﬁ Distriet Commissioners. gnd m“&r

TV ""!F"MV"“”‘ amounted M w

, ‘4‘3 9 hllstdn sar Mh‘*&m saa
3 ; m hady Ma’@baur
mu—mﬂ"’“\m-qm eat aouid 7
wummhﬁhnrw-m tdoning or some
mor--m-d.-uw-hoheohm i $

During the mm;y Yember who referred

@

T

”

m vad dofng with NM te 'the Coesmissioners’

mm‘ymbtmun- reply - and
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"’!PW“ contains probnbly the ‘most important’
) »r-cu-.dn.im made by the Cémmissiocnars in the whole of
,vthclr Reportd ALl we wers told was contained in a nebulous

“statement to the effect that "Yarigus Rules and Seulatisns
would be jstreduged in yarious dlsLricie”, and that such

_ policy as the fovernment had or propased to follow as that
;r“mwwm
Haives" ¢

: Incidentally, the Honourable .eber made |
no reply to the question asked by the Honourable ecuber for |
the Platesu, who asked why the Yative Marketing 5111 had been B
withdresm, Yor did he deign to allude in any way to the
very definite question I asked in my opening epeach as to
whether the Kenya Government had examined the vi&ai quastion
the financial iaplications of the implementatien of the
Cosmission's recommendations, =
. Yowwmm,iﬂ was su gested
!”m that Honourable Yembars' %/n the other ohu of th.
nou. have come to regard themselves as the nat.ural urgﬂ 3
for m pomewhat un;'n.lonth and usuu-urxoc -wt.h ahd
cm ﬁ‘al this gm. 1 ¢an assure Your xc.uonq
mcndo.;u-nunu& Onrulhfumln Lo gagdat ¥
‘ ; ; In mﬁmiot.y to be )’
Mn
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of Government is this « "Sir Daniel Hall and the ivricultural
Commission tell us that the position 1n the Hative Reserves
is desperate and that Government's policy can only lead to
disasters The Carter Commissioners express a siuilar
opinion, The Elected lembers urge that somethinz should be
done"es But apparently Governmgnt considers itself above
oriticism and continues to flounder along majestically,
expensively and unperturbed.
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A wker
Your Conﬁdeﬁﬁ}'ﬂegpatch

1"_9";#}"... _Constitution of N%we

Lands Trust Boan‘Yso mportapi that I

i

must, have Gabinet, approgal before




we -have ow{érridéén the proposal t.héi

rthe Board should be established in

London, and have .insisted on having

L

Q- shosg!
You will remember that my ‘Adp? 7‘

the Cnief Native Commissioner ag th
Cnairman.
original proposal had been that the

independent members should not be ﬁembers

£
of the Legis. Council, byt I gather that,

while you have made no commitment to the

~ o

Eurapean Unofficial Memlbers,, you.do ,a't:,ach

4 i
| great moor‘bﬁnce t.o b.avmg their 1eader on
P &
the Boazx‘ l am very Fnucb averse to

et

y?‘u;g any wwete(arﬁ zcl‘e't'undertakj.?’g e

Auca is certam to become known gnd if-we are

/ i
/ to, do ‘this we haq much Hei;t.er make a ﬂ‘l‘ill state-

‘ﬁent of our pro Btla

) xtnd;@éndent members I
"*f o ‘1""

N }Q cer&mly not be ‘n,.El

ryr

Sir J. Shuckburgh
Permt. US. of S.
Parly. US. of S.

Secraiary of State. -

o Nl

..\‘A mn?'

Whom would you suggest for the second

" appointment? It is possible I may

have a suggestion to make in the near

future.
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GUVERNMENT HOuSE

KENYA.

NAIROBI
®  No o KEN YA
: d o it
CONFLDENTLAL. A5 uctover 1934,
= 5
Sir,
With reference to paragrapu 7 of my despatch

Moo &2 "0, B3 of the 7th June last, and to your Private and
Ne AN Personal telegram of June lst on tre supject of the

composition of the new Clentrai Lands irust osoard,
. aave the honour to inform you tha® i have peen 1n
comunication with Captain ‘NiAl.non »;.u;d wr. nemsted,

2. the ¢o tion pfopopéd in the despatcu under
reference was ’pn:rgthem, and 1 attagh copies ‘of the
Colonla;l Secretary's legtter No. LND. :'%2/5/3/42 of tiie

e

g P "
8th ,'iopmeaiber addressed %o Mri Hemsted, and No. lhD.
3 .

v

[H]

22/5/3/43 of the Bth,September addressed to Gaptsan
Wilson and copias- of thelir replics thereto. 1 think *
both Captain Wilson and wmr. Hemeted will probably agree,
or not ralse seriows objections, to a soard composed of:-

l. 1ne Chief Native Commissioner as Chairman.

2. the Commisgsioner far Local Government, Lands
and Settlement.

S« 1The two Members of Legislative Council
noaminated to represent Native i1nterests.

44 1Wo independent members (one of wham it would be B
agreed should be the leader of tne Kuropean
Elected members).
Se 1l agree tlat the appointment of one Provimcial
Commissioner should be ruled out, but i consider 1t
advisable that the Commissioner for Local Goverument,
lands ...
THE RIGHT HONOURABLE

MAJUR SIR PHILIP CUNLIFFE-LISTER, P.C. G.L.L. N.C. .P.,
SECRETARY.OF STATE .FOR 'HE COLONLES,



Lands "l Settle..ent should ve a member, 1 see no

reason 1o object to the reduction by one of the orficial

membpers.

4. pefore puiting the matter formally to kxecutive
Courncil, I cnould be glad to kmowif a poard s> con-
stituted wculd meet wita your approvale
1 have tie honour to be,
Sir,

your moct abedient, humole servant,

, // '
s L
A 4 /
N\ ¢ SRICADI ER-GENERAL .

G CV =2RMNOR.

(6';-..




8t Leptlembe:, lvi4,
C. IND. 22/v/3/42.
2
vear Hemsted,

1hie constitution of the U=ntrul Ne live Lanue ! ust

Board 1v one of the yuestlons whilc:i wlil no Zouut e
Taulsed in the forticoming aebate on the Lan. _ommlssion
report in lLegislative Council next wontt.

2e You are awale tnal 1t fLab Leen Leclded that

the bhoard shoula be in kenya. The 10U Obwi, Whicl. tue

|

wecretary of Ltate also favours, tv Ul.at tue bowsc
shiould ve constituted as tollows:-

The Chief Native Commissiones, “haiimar .

The Commissioner for Local Gover
and uettlement.

A Provincial Commissioner.

The two Members of Legiglative Uoguucil
representing mative interests.

Two unoificial members to be nominated by the
Governor.

1 snould be much obliged 1f you would be goou
enougli to let me have your views on thi:  roposec
¢ netitution ue early us pol‘lible B0 Wat Wiey may be
censidered before the (uestlon 16 deslt with in  ouncil.
I am eending you foi your convenlence & Memorandwsu on the
L".nct.lolP and Dutles of the Central Boaiu.

3. If you are anatle to agite Lo U composltion
- propoeed above jerhaps you will ve , 0Oy Bnoug! t. wadl
At this office ana discuss the "““t‘g‘ﬂi’" ‘\'ﬁoq will reallse

ey

luat 1t 1e omé of some urgency. =

4. I .-kolao wiitlnay 1n gimilar terns to *llson. |

Yours sincerely,

(bg.i) A. .€ .. WALK.

K. W, I[KMSTED, BS.,
e
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/1snde \ Pera.1660.
\

1. To maintain the integrity of the boupdaries of

Glase & lande against any alterations except such
e may lawfully be mgde amder the Ordinance -
pera. 439 -
N.B., vide para. 1441 an Order in Council tg
to motect against amendment by Govermment those
olauses of the new urdimance which
(a) declare the external boundariee of
Class A lands.
(v) d.ilﬂ. the conditions on which such
boundar ies may be altered or amended,
2, To make representatfons to the Lecretary of State
or the Uoveranor if the Ulass A ) s are not being
M-tn\.\cnd. mpaged developed al ocontrolleéd ror
the use .nd benafit of the matives as provided ln
the pew Urdinamce - para. 1439 and 1684,
3. But.if mjor adjustments in boundar ies as

... betweon Class A lands besome necessary the

tii’.nn.&tllltx de to remain with Oovcrmatm-
s s

" para. 1449 - The turd is only to be eonsuited., The

Beoretary of Stmte hﬁl u\. decisive voleo uzd tho
alteration is to be oﬂ’-c\ed by Urder fn Coumeil ia
para, 1e49, K

‘llor .dJul\.nt! should be within the power of
the qlo: - pura, 1@9. Also” “Jultmnt./'bot'n‘n
u-n» vithis a Glase A ‘it T para, o2
4. ”AMN the trust of Glaas A lande - para. 163,

8, To have preteetion over B.I, lands - para, un.
6. 1o be congulted re t-rnimtion of leuasee of n

WU, 79 a exehaages - pa¥a 1478,
% ‘%:vc -leases to monsnatives in C areaw,<

)




i P

lsases - para. 1486.
Heay veto settiing apart of areas in excess of
10 espes or tadividual plets exeeeding 10 asres - para,
1586 and 193)/2832,

10, Where lasi 1o Do pet apart does not exseed 100
asres er wheve hd to ¥s Jeaned does mot exsewd DO
adres the Neakd shculd delegate ite powsre %o Ohief
Bative Commissioner - paras, 1840 ul 148,

11, henld Teseive formsl worifisation of eny large
seale alluvial miviag Iropositiens hefers 1t fs |
sasetied ln uluﬂ- and Rave the ugn $o ecmment o»
nummuummor Sta%e -~ pera. 2084,
u. R mm ve W wsthori ty for permitting
W’m Safigive Reserves - pera, 1584,

w u-«mm
: 1L 3

I be notified and be empewsied te

Sl \m. A-)mm“u - final
‘ulhntn.




‘Do
asquisition of additionsl ares for sddinton o
Reserve - Ftﬁ: 1616/1017,
16, Ref, Foreste no land in a Native Reserve
should be deslared Yerest Ressxve without approval
of Board but Board should Beve no say in management
of & Yorest ares - mra, 1618,
17, Position of Bensd vissaevis lisences to
grase,;remove tll-m stons ete., summed up in
paregraph 1628, ' .




; ) . 199,34,
‘ Dear vade,
[

"
oOPX. C/0, MUMMASA CLUB,

s0rry for the delay in replying to your )
utm G/W.Wi/l/“ of the 8th inst in regard to
the Sitution of $he lamis Trust Board, but we
# & house at Ndiani and the arrivals and
cmtllll of mails are infrequent,

Although the desision of the &S that the Board
sust be in Kenya modifies our reoctmmendatious to some -
#* :zp“. L must say that ita constitution as now
seeme t0 be completely at variance with
'{\lln we resommended. it is oo-ponc of
officials and entirely of memd [
nu Heport sai2 '{ip we vere s y
in favow of an independent Doard, and considers it
ossential that {§ elould be removed from the sphere

6f looal polities. .
) Mowéver, when Wilson and I saw H.E, on the subject

And also t the two members
® intereste should he on the bBoard, I
“If we agreed to two of the
X know that we agreed to thﬂt
“of the Board, =~ ——————
e
'ﬁt epd Board will be
bus .’ llnthl, and l.t will command
huvu 8, much (or as little) as
j, \ 'q -on rn kuropeans
mE pereo! o wee it
a«m -pno-..-

irman,
8.0, representing Kative .

\, lod:er of lLege Co, Who by a
R’ s agresment,- lnd.*bc the leader.
ut m¢mbers, 1}e, who ‘aremet Govi.

Ity be dif t teo )

4po i thn‘ s Pogsher 9 the
\‘e Wl‘g, a Qron of them,.
P “ \.

j‘,‘l mt the C,N.G, d be on the Board and




g— /4. Sth september, 1934.

Dear ¥ilam,

. The smstitution of the Contral Native Lands Irust
Board i eme of the guestims whish w1l ne dembt be
Faised in the ferthessing dohte su the land Commisaien
wuwu«nmmuﬂu

8 ummmam”mma

the Board akowld %o in Keiyss Mo presesal, wieh e
I;!Mtiﬁhlﬂ.m et the Beerd

.\@ ‘- r

-;m‘h-iqqncuumw oot




CuouY, 0
1 . 1%, 4,
A
.‘enr[«' ».uuey =

A 4

“Chak you tor your u/hlb.ie, b/0 0l 4 the ot
inst, 1 thoight I h);d made my views 71 the C.n sitl o
of the nNative Lands [rust msoard yulte cleur ut
an {nterview iHemsted and 1 had with no' . In June Z-<th,
briefly they are as tollowst-

(1) In view of the tact trat tr« AIC 1o now
to be in henya 1 agree that the L.l . & .10 e o e
poard and act ap its Lhalrman.

(2} 1 agree that the twe un.liic, memuer v ot
i8g.L0, representing wative interests o c ... Le un Lo
ooard,

(&) 1 agrece tusmt there Bhe .lu ve uiiultlelnl
members on 1l tu bDe nominated oy wne « (4 | ulruance ot

the understanding arrived at wnen trno oriZlone!l wenas
Trust pi1ll was agreed tc oy Jnotticiml me.vers, one

01 tiese two should be the leader ¢! tne rur: pesn
unotficial members), There shculd us Hei., Balid in the
interview be a gentleman'e wgree-ent »n that yoint sna
it need not ve embodied in the conmti' ..l n,

(4) 1 woulu sooner that the mbuve « m riseud e
whole 01 the soarda but 4 can see thut Lierv wure oZood
arguments why the .ommissloner ol aocnl -+ verioe U ete.
should be on the .oard aad therefore irls¥ ™y
obJection to him. 3

(L) At tne meetinz wilth nerns uii Lhe (¢t Wl June
4 expressod my alsagreenent witn the ;@ vintment ot
& YelL, to the bourd anu Jeve my remsor,. Yi.i1cpn | thoucht
at tle time were accepted,

I em etill etrongly of o !nicn tirat & .. on
the Lourd 1p undeslrable. se (v L. e Tc¢ Tesentative
of uovernment in a detive reoscrve, '+ (. .1c t. a
conplderavble extant tne spokesman {ur rejresentaticus
of the sativest it is pert of his dutlies to lmprees
the vidwa 0 Lovernment onm to Lue satives and when
necessary he is tne fnetrument tnet has to entorce tuese
views whetres L reeuble to tue nollves ol otherwluse.

) wng ol Lo 1uaCtaone ul L entlyy . Ouru mmuy
be to take 'up a Btand agRinet suume yovernment (ol oy
w8 regu¥de onatlve lauu anc L cannot'see tiot a :,0, 18
thve right man to act a8 u Judge 1n n care ' : Trat kinag
that mignt ariee. 1cu must therefore ti. ¢ re ns
being definftely cpposed tu the aprotutaent 1w 1.0,
to the Centra! noaxd,

Iy 11 1 consldered necessary t  make the nunbers
vt the buard up to seven i consluer '/t n thira

unoificiel memuer should De nomiuated L, .,
<l e rnot see tnat Ahere 18 muel L. ‘e rainea vy
coming 1o your olflug fac GlsCawsing tio oy tter, uut

1 8hall pe -in nalrovi on the 17tu lost, wnu 11 |, u lige
1 ¢oall cull 6o you at noon that day.

Y8, slncerely.,
Sdtk.u., . tleon,

1l am sending a copy of thie letter tu ierusted.




«)\VQ\ matter: to Mr Freeston who has advised thia course.
(Voo

N”)(, 10 of the White Paper (Command 4580) e..‘nc\l the recommend-

A9,
1

3, Lingfield Road,
Wimbledon Common.

25. 10. 34.

The Under Secretary of State,

The Colonial Office.

Sir, ) » -

¢

I have the hohour ta!invite attention to a

discrepancy whioh I belleve to exlsat between i’arag:caph g

ations of the Kenya Commission. I believe that
the departure was unin tional and has escaped notice
and that 1t is of sufficient significance to warrant me

in writing this letter. %I have a].ready spoken of the

2. The Seatlon "of the Whiteé Paper under reference

is as follows: .
"The Commission recommend that the
boundaries of the Reserves and of the
Class C lands 4 '::sve leasehold areas),
and of the anfls, should be declared
by Order in Council. This will give an
added sense of seocurlity, in that these
bounda. 1" goyld not thereafter be altered
by 1 Ordinancs. His Majesty's Goyerny
ment ‘approve of ‘this recomme pdation and
. propase “that in due cdurse these boundaries’
: amm.ld be declared by order in Coundd.l." wd
N

'§ W the unmgomnt hom conmputed 1t would be im-

’ pouﬂ;l. for the Gournment of Ka,nya to make any sxchange ..

) Ad.hutpunt or any ldditiun to s mtﬁb« rqaene,nonevor
,cnv@u without first BeeHdng the coveF of an Order in .-
éounoil. The Gm:l.llion dii/nqv‘ oontemphtq 8o rigld a

conqiuan of affairs. ' A ‘

=

~ SN e

2 S - e PR |
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b the ]J?t senf.zx}gt above should be possibide under the Ordinanpge

¥ ao’hmphtod that acljuat;henta of the kind el;;urnersted in -

3. In respect of Class A lands they recommended
that the boundaries of the nine main units into which
they are divided should‘ be defined and protscted by P
Order in Council (Section 17983). As to the nature of
this protection they recommend at section 1449 that 1if
1t should so happen that the tribe or tribes inhablting
one of the main units should be diminished while the tribe
or tribes inhabiting a neighbouring unit should increase
to such an extent that a transfer of territory from the
one to the other appears advisable, the authority of an
Order in Counclil would be necessary before such transfer
could be effected. Rut they recommend that :che Governor,
with the a'pproval of the legislative @ouncll, should have
the power to make add# ns for the purpose of exchanges
or petty adjustments (Sec. 1741); that exclusions for the .
purpose of exchange may be made 1f the Local .A}Iativa Council,
the Local Land Board, the Lands Trust Board, the Governor e
qnd the I,eglsl;tive Council all agree (Sec. 1473); that 7
e@xclusions for public purposes may bYe made, qubject to the
advice and consent a&af the Lands Trust Board, im the clilpcume
stances and aubject to tha«‘safeguards described" at Se¢s.
1519,1536 (&) and 1539 that the Land Acqui,sicio‘{’&ct mRy
be applied in ceruin circums'ca.nces with the appreyal of

r

13
_the Sgeretary of Btate (Sec ) )!L and that power to do

‘-ﬂmse thingn be prov;dod \mder a\reconstructed Lands Trust
Ordimnce (Secs. 1797, 11‘%).

‘Q,. 4u i It 1is clear t:herefore that the Commissioners

——
;-q,tnm&ucom-ae to gn Order in Counell, provided that the -
li"

%"’“

1‘&!‘* safeguards are laid down in the Ordinance and ”




w 73 3. In respect of Cgss A I:ands they recommended
that the boundaries of the nine main units into which
they are divided should be defined and protected bY
» Order in Council (Section 1793). As to the nature of
this protection they recommend at section 1449 that 1f
it should so happen that the tribe or tribes inhablting
one of the main units should be diminished while the tribe
or tribes inhabiting a neighbouring unit should 1increase
to such an extent that a transfer of territory from the
one to the other appears advisable, the authority of an
Order in Counc!il would be necessary before such transfer
could be effected. But they recommend that the Jovernor,
with the approval of the legislative Councll, shoul;. hava
the power to make addit-ions for the pose of exchanges
or petty adjustments (Sec. 1741); Q-: exclusions for the
purposa of gxchange may be made 1f the Local ‘Native Council,
the Local Land Board, the Lands Trust Board, the Governor
ud the I.,eg!.slative Council all agree (Sec. 147%); that
exclusions for public purposes may be made, subjJect to the
advice and consent a&af the Lands Trust Board, 1im the circums
stances and subject to the safeguards describmi' at Secs.
1819,1536 (a) and 15391 that the Land AcqulsitiO%Act may
be applied in ceruin clr'cumstsmces with the appréyal of
_Atha Sgoretary of‘ Btate (Sec s I?J-. and that power to do
~4hese things be providod \mder a‘\reconetructad Lands Trust

Ot'éinancs (Secs. 1797, 17‘%).

Ga T It 1is clear tbererore that the Commissioners

d

Go*hmplated that adjuatjzonta of the kind enumerated in

tbe lsft sont}x}qt nbove should be possibide under the Ordinance
- ffu.')'\’:th".?“ ‘
TN A

g 6031‘5“ safeguards are laid down in the Ordinance and

Wcourse to gn Order in Counoil, provided that the




might be withdrawn or impaired by subsequent local amend-

But in order to remove any fear that these safeguards

ments of the Ordinance they recommended, at Sec. 1816,
that the safeguarding clauses should be protected by Order
in Council, so that they could not ve amended without the

authority of a further Order in Council.

5. The report does not specify that Class B.l. or
3.2. land should be proclalmed by Order in Counclil but
recommendsa, at Secs. 1459 and 1794, that they should be
under the protection of the Lands Trust Board; that they
should not be diminished or taken away without the consent
of the Board excepting only that an npp.eal should 1le to
ths Socreta.ry of State y#ho should be able 1f he considere
that sgffioient cause eﬁzs, to override the veto of the
B&am; and that these safeguards and this machinery should
fbe protested by Order in Council. At Sec. 1741 it 1s
recommended that subsequent additions of land for economic
requirements should normally be by leass but thét it should
be also possible for the Governor, with the approval of
the Leglslative Council, to add land as Class P.l. without

lease.

6. The reason for providing different safeguards
for Class A. and for Class B. 1s clearly explained in Secs.
1452-1455, 2077 and 2123, where the Commlasioners lay stress
oni the necessity of preserving a reasonable fluidity in the

econaomic assets of the country.

7. In the case of Class C. lands the report recommends

that the boundaries should be proclaimad by Order ih Counclil

and should not be diminshed or extended without further Order
- - 4

in Gaynoil (Sec. 1469), The requisite fluidity has been

=

R e N

5 - Ny lfn
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Yy

4.

." secured in another way, by providing for short term
S @eas’es to non-natives in gfxy part o;f‘ the. area not yet
required by the natiwfoa ‘,(Sac.l%o) . It was considered
that it would be a long time before any need would arise

for altering the boundaries.

8. In respect of the European Highlands the report
recommends, at Sec. 1979, that the boundaries should bhe
secured by Order in Council &nd be protected by safeguards
ma{logcus to those provided for native lands. The

A"intention clearly is that the safeguarde should correspond

to those provided for nat{ve lands Class A. (of. s.1496).

9. It will be observed that the*recommsndations
of the Commission as aQised In the foregoing paragraphs
differ in a material degree fram the sense of Para. 10 of
the White Paper. If the new Ordinance 1s drafted in strict
accorquc‘_-yit.&{ Ppra.lg, new Orders in Council will have

to be sough%‘&q’,'// ‘,y,:ﬂ.r# an exchange or petty adjustment 1is
o A e

Liwya
required, even if tha‘

Miss Collier's land (viie Evzdené‘lq p. 19), 1s only a few

CoEE

square yards. b B

10. It may be worth.while to remark that Sec. 10

/ and the PBOOMMatima would almost have been reconciled G
‘ 1f"Claas A" had been inserted after "Reserves™ in line 2

and "diminished" had been writtdn instead of "altered", in

line 5. There would then haye remained only two small ahd,

unimportant disorepamﬁea: (;)3 1n the case of exchanges tha‘
Comlssion observes, at Sec. 1777, tbt equiv;lenca 1a a

X t\nt conaiderption than exn.o!: equality of area,

/ .which the ﬂm&a Auuhulon Act 18 Apyliod\%\ Commission




5.

»

recommends that compesx;ion need not necessarily be in
land. v

-~ PRV

. N2

YA

1. I hope I have nhot excseded my duty 4n in m;é Wy

& -~ /i G 7

atter;tion to these points’ I have dane 30, hecauss 1t/ s / /

seens poa!ible

that they may have sacaped notice 5&(1 ma‘y /

e
bave some bearing on the drarting of the new Ordinance 7 hﬂ‘
and of the Order tn Counci]a; "y

I have the honour to be, . o

Your obedjent servant, ‘ { i




1$ 10,84,

My. Parkinson.

Sir G. Tomdinson.
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£3.34/34.

cor Mr., Flaopd's si-

Dear Wade,

g I snoa written '»"L&!»:‘
G £ YAt .ls rear 2levation
Ll 11al ’ t
»
I hay een abeor ler t v r
Q
£t ! (AT VRIS t ! t
L S0 can! ! o B Vil ti
the nosistence ol our shorthand uaff
dladingre Lo

Lransuct what
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_wo‘b\sui; wL&I”‘?f"“tnﬂhv:{ jmpreve
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Ee

Kenya,
Thie is Just ‘o exyand

a bit our teYegram Yo. i of the

¥l

< ¥ g
£59,000 &, M
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Ser Tomhwn - Private ani P-orsokd

+ §|‘rC Bottomiey. £ F «

L Your telegram Nc. LZE. - ‘Arranvements
S(v] smmr& ‘ & :

e
wits Wundeuyi nad gone eo far that

any

e N i o e Al / i thodzh a8 ?J‘:v sglt it
NAI&Q‘BI. 3 o b ‘\Q i
f-‘u —, - e ' \ﬁ T taaf cuondlticng may Wl
r;‘, - g f I | \
\
g LS ‘# s \ \
s ) e \ it comes usiore Pearliam ab, L.uugn
o 7 i R
3 1§ & Wi {
« 3/ ] )
. Ty ‘M ; even tris 1s ot partiecalarl;
T W¥ \ 2
2 - |
! | | . pProvable. it would, however, 'e
#i

unwise 4.

fe b the payneant”
P

to oo w1 exteat thouch thene

\d o .
is 1u gbjection to antieipatjon to

a'rensonakle desree aa in Yandesnvd

-

[/ ) 5
ca%ﬁ. & suspense ' ceo.nt-can bve

¢pened by Crown Agewis tcC covef\‘,

! advuxﬁoes “endlng actial vom; D

sum by Psrlia.m“ t and its tra&:biex
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] :1.3‘1%*‘ ¥t should not be atated ‘in public

that it is proposed to finance any
particular wPweng out of the £50,000
> -

until it is certain that the sum has

NN

actually been voted.
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T&agrm from the Goverfiir of Kenya to the Sooretary of State

for the Colonies.

Dated 15th October, 1934. Received 11,57.a.m. 15th October.

No. 225, -2 "

Noss * Your telegcém of 11th No. 243 | l appreciate “:‘?;;;z’ =
t/hat grant cannot be assuned un(tﬁotad by PaAmmm put

“Y ghould prefer not to commi t -the Goverment’ d) W d.fuut,
ftmmattached

expenditure until grant has been made and ¢

thereto are knovm In my opinion there iwv" > pHsaing i
urgeney for m;;lunpntmg tHe report and delgy of # nmopths will
_-not caugrﬂﬁa Govermment serious 1nconvem II propose

tweforb not to open snapense eccount a8 a%osfed and to

conduct all. required negotiations on the !mddritamhng th\
funl concius;on is Bubject to pa,yment ot m Aogordingl
1 shall be glaa if you will infofm ’E\mdanp Lmifed that
further megotiations mnst be deferrod foy the hmn M:g.

T3 d Referenve ('bl af yopr felegram § am advised that N N ‘ Pt
| emount; of ; Wwill be baraly)Z.(ficleu‘ to cover \cnst of | g
glying #11egt" }xﬁ,ﬂ‘ recommndﬁmn in ‘ooti 1 'higfﬁ
17:t‘ . 2 o rxion s Thfo ﬂra/t call & " £, and "
that-df #iL1 fereford(  igpossible to qd[' thhcost - -
of r 1en ﬁtmin

N

d}%by airnn‘il 8 'week applisation ~
to Colonial M‘?mﬂ fv;r grapi ;of £23,000 for Fertiliger (-/-; e
Pactory and unless a grant osn bo ‘made from th. fund 1 shall nnst 13"’/ :

rdm'ly m toahnh m.oﬁ mﬁl ﬁmluﬂ positgoq
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TRLEGRAM from the Beoretary of Btate for the Culonies tu the
Governor of Kexys.
(8ent 12.30 p.m., 11th October, 1934.)

Ho.243.

X : v‘!onx' telegram 4th October No.219. Grant coanot e
issued without authority of Parliameat, which i is propossd %o
nqk in Pebrusry nmext. The money will probably nat ¥eo-availavle
until the nna, °§M and as financial yesr wilt then be coaing
¥ bable that it will ba issued as lump sum.

“gWadict whet gomaitions, if uq. will be attechec 20

the p&mt ""‘ﬁ"""ﬁ"
m ﬂ wnﬁ e, :Lmdv&-blo to essume tlhigl woney willd be pad
as’ m ‘thmt conditions. : T N '
#* MIO. expenditure arising rrni\*ﬁ.m‘ Commiﬁqdun
er{ ey Vq ohor‘oe to & suspense account, but you will no
doubt bear A ‘{a) that it cannot be ssdfumad that the meaey
vill by vo¥¥ (h)\nﬁ grant ge/intended oz Impertal coatribution

Mm*‘lﬁﬂ “?ﬁ‘.ﬂ in p,r&grlphl 2046 and 2047 oY
Bcporl’ A Qll“ﬂl ‘ﬁt i mhﬂl ('3) it ey poseidly
be .a that a1l bun.qv\rrq ths grang fsnoule nozrue
pﬂw te these ;ﬂn- ot) *é”" mu yxum were put forward

ney 1% votad, and uniii that ie

vy




