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GOVERNMENT HOUSE

NAIROBI.
REC

"CEIVED ’ enva
14DEC 1954, ; \

G. 0. .RE n] November; 19354.

sir, =
T have the honour, to transmt two sutherticated .

and 12 printed copies of "An Ordimmce to confer temponry

exclusive rights in respect of Telegraphic Press Messages",
No. XLV of 1954, which passed iis third Reading in the

Legislative OQuncil on the 251;!;101’ October, and to which

% T assented in His ia:)es 's name on the 15th of November.

4

(bplea of the Leghl Report and & Oonparatlve Table .
';_ prepared by the Attorney . General ar‘e al;o enoloseq
J Copies of the Report of the Select comlittee of the
% “Legislative Council whioh exsmined the Bill were for-
§ g urded under cover of the Acting (blonhl Secretary's
37 o Note No. D.Leg.o.26/5/5/4 of g7th ‘October.

5, T shall be glad to be informed that His
* Majesty will not be advised to exercise his power'of
disellowance in respect of this Ordinance.

T have the honour to be,
Sir,

Your most obedi?r/, mble servant,
/ e
BRIGADIER-GENERAL,
G OVERNOR.

Tmsﬁs' O FRLT STER :
. I ~P,C., G.B.E., M.C. M.P.
g g ; "i][snm YOR B COLONIES, n¥eog
- G STREET, .
: LONDON, 8. ¥ c »




! L Iz P !
Lolony anv ¥mtectnmtc of l\r;wa.
\‘,, .
IN lHT [‘WLNT& -FIF TH \E\li (\1 1]]1 RI‘I(‘N OI‘

HIS MAJESTY KING GEORGE A'A

JOSEPH ALOYSIUS ﬁYRNE G.CcM@, KBE, p
- Governdy.

)

A.ssenbed to in His Majesty’s
ume lhxs /&~ “day of W (R RN
1934,

3. BYRNE.

Governor.

AN ORDINANCE TO CONFER TEMPORARY
e EXCLUSIVE RIGHTS 1IN RESPECT -OF
it 'FELEGRAPHIC PRESS MESSAGES |

4§ 3 \ i *




GOVERNMENT HOUSE
NAIROBI,
KENYA

14DEC1934 4 i
74 74
A C. O p-_.:«jz { November, 1934.

R o e

Sir,
I have the honour, to transmit two authentioatqd

and 12 printed copies of "An Ordinance to confer tenpomry
exclusive rights in respect of Telegraphic Press Messages",
No. IXLV of 1934, .which passed its third Reading in the
Leglslative O;mncil on the 25th of October, and 170 which

I assented in Hig ia:jes&y.s name on the 15th of November.
(b“piea of the Legal Report and & mmparatlve Table d

/; prepared by the Attorney General ar)‘e algo enoloseq
J Gopies of the Report of the Select Oomnittee of the
f) Legislative Council which examined .phe Bill were for-
§ .varded under cover of the Acting (olonial Secretary's
\{  NoJ Note No. D.Leg.00.26/5/5/44 of 27th Qctober.
i

2. T shall be glad to bé informed that His -
Majesty will not be advised to exercise his power'of
disallowance in respect of this Ordinance.

I have the honour to be,
Sir, ;
Your most obedi?{, umble servant,

{7

BRIGADIER-GENERAL,
GOVERNOR ;

THE s%mﬂ' HONOURABLE nJo
- # CUNLIFFE- P.C.i G.BiB., M.Cos MiP;
L g QOLONIES, . .

> on' smn mn a‘

= R



ﬁ_zo. XLV. : 1934

Colony any ¥rntectomtc of !tmpa
e
IN Hﬂ [‘“ EN I‘Y TI}TH )E\I& (’)1 ’IHT‘ REIGN Of'

HIS MAJESTY KING GEORGE; o A
JOSEPH ALOYSIUS BYRNE G.C.M.G, KBEH, E}B

Govern,
1

Assented to in His Majesty’s

name this /&~ day of _/J/ <o toen
1934.

J. BYRNE.

Governor.

AN ORDINANCE TO CONFER TEMPORARY
e EXCLUSIVE RIGHTS IN RESPECT oF. et
=1 52 TELEGRAPHIC PRESS MESSAGES :




ORDINANCE No. XLV of 1934 L

An--Ordinance to Confer Temporary Exclusive
- Rights in Respect of Telegraphic Press Mes-
sages. ki
ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows :—

L. This Ordinance may be cited as the Telegraphic Press Shoct title.
Messages Ordinance, 1934. 2

2. In this Ordinance, unless the context “otherwise Interpretation.
require! S 3 : % -
** telegraph'’ ‘means a line, wire, or' other apparatus used
for the purpose of telegraphic or telephonic communication,.,
and includes a pneumatic tube, submarine or other cable and’
any apparatus for transmitting or receiving messages or other
communications by means of signals, whether with or without
the aid of wires; !
“telegraphic message" includes a message or other com-
munication sent by telegraph. g
““telegraph office” includes any structure, roou, place or
receptacle of any kind, appointed by authority of the Post-
master General or used by a telegraph company for the receipt,
despatch or delivery of telegraphic messages ; :
“‘time of publication’’ means the moment when the first
copies, leave the premises in which they have been printed.

R e 3 L
T 3. - Wheén any person p‘ubhshes in any ne.wspaper or other Protection of
printed paper published or circulated in the Colony or supplies certain tele-
for such publication any message for the right to publish which &rphic it
* payment or equivalent consideration has been given and which. publication
* has been transmitted by telegraph fro_m any place within or uﬂin;eriod.
outside the Colony and lawfully received by him, no other 8




person shall, without the written
per or his agent thereto lawfully
. or cause to be printed or pu I
~77 stance thereof or any

.Q?.,‘(a) such period shall not extend beyond ninety-six hours
" from the time when such messyge was received at a
telegraph office? ~ -
(b) the publicaion of any similar message lawfully re-
“ceived by any other person shall not be deemed or
taken to be a publication of such first-mentioned
R message within the ing of this Ordi ; and
(¢) no teleg phic message published as aforesaid shall be
protected uader this Ordinance unless it is printed
with a heading which indicates that such message
has been received by telegraph and unless the time
and the date of its receipt at a telegraph office are
stated in such heading, which heading, together with
the date of Ppublication of the newspaper, shall be
prima facie evidence of the time of recéipt and date
of publicatiafi, regpectiyely, of such message :

= “ Provided further that*benafide comment on such message )
by a weekly or monthly publication shall not be considered an
infringement of this section so0 long as the said comment does
not appear within twelve hours after piiblication of the said
"leﬁs&g?iib
issi 4. During the period in whi i 1
I{.;.m..,,, g period hich a telegraphic message “is

| ” protected from-publication_ under section 3 hereof, no person

:’m‘ shall ~without the writtenm,;dnaent of the person whose ctl:flsent
is y under that section, tender- for transmission for
purposes of publication the intelligence contained in that mes-
sage or the substance theresf or any extract therefrom.

5. In any prosecution tnder this Ordifispce the ploﬂuc-‘
tion of any document which—

(a) purports to be a telegraphic message ;

(b) contains the intelligence published or supplied for
publication ; and

“1094

e

il S
Telegraphic Press M essages No. XLV

(e) is addressed to and has,been deliveréd to the person -

. publishing or to some person on’ his- behalf by an

/" officer of the Posts and [Telegraphs: w;l v

a ‘telegraph company, . : ‘{*“
shall be prima facie evidence that the message puﬁﬁsﬁed or
pplied for publication is a ge published under the pro-
tection of this Ordinance; and proof that any person is the
responsible_editor of any newspaper in whieh there has been

-any publication contrary to the provisions. of this Ordinance

shall be prima facie evidence that such person wilfully caused
the unlawful publication.

8. Any person who contravenes any provision of this Penalties.
Ordinance shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding twenty pounds; and in the
case of a second or subsequent conviction to a fine not exceed-
ing fifty pounds. - e

Passed in the Legislative Council the twenty-fifth day of
October, in the year of Our Lord one thousand nine hundred
and thirtl;four.

This printed impression has been carefully compared by
me with the Bill which passed the Legisfative Council and is
presented for authentication and assent as a true and correct
copy of the said Bill.

J. F. G. TROUGH ¢

Acting Clerk of the Legislative- Couneil,

PRINTED BY THE GOVERNMENT PRINTER, NAIROBI
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'LEGAL REPORT : b

THE TELEGRAPHIC PRESS MESSAGES/BILL, 1934"

ii'hiu Bill ;.e the re'ult of repreaentatio‘ =

7

mde by lleasri Beutera Limited to t;he effect that cer\t

= newmpera in the: 001‘9ny, wh1ch dfo not aubecribe to Reu
$i%
Serfice, have, during recent months, publilhed R:ﬁters'
‘mease.gge. A
i o
The Bill followe very closely the Telezraphlc
Press lumes Ordinance passed in Palestine in 1932, 'me
deviations from the Pelestine Ordinance and the reasons
therefor, all of which alterations, except the one first

meationed, were inserted in Select Committee of Legislative !

Council, are as follows =

(1) The last seven words of the definition.of

"telegraphic message" which- ;pp_u,af 'itiA'ch}-
': : . Palestine Ordinance are omitted from ﬁhe‘v Bill,
4 o as being redundant; '

(2) ‘me def inition” "time of publication" in” the

é

s difrterent from thet in the Palestina

“gan
Ordinunoe. "It -was felt that the Peglestine

d‘fimltion was rather vague and Uncertain, -end

3 &h%:‘.i;?xtion in the Bill: ;a more npproprinte;
[

or cqulvalent

“the rmnm-*—o&ummg zu‘g 'zm‘ Clause 3 of the

W Bill p:ev%q&,t

oonﬂ ration must ha.it hcen made before the ¥

qp'uge becomes a prouo menqe, ar\d ‘QIIO
in tnat the time of pﬁutim ‘




Bill s éighty;fonlr'horxrs i'nst;ad of éevgn-ty-
two, the proviso (a) being altéred from‘ei";;htvy;
four to ninety-six accordingly;
(4) The words Mor of thé intelligence therefin
..4.‘_N_‘ cqﬁnta‘xw any comueat doon 8z, referefcy to!

e
suc‘r. intelligence" -.}uch occ.u"i;m \hé; ,el=ytm
; Py

& . Palestine Ordinance have beemﬁg}ete& and oa
a PEXXawxmg proviso, ‘takeu Lfrom ths South Mrmdﬂ.‘%"
i 3

<

law on the subject (second pro.vq.so to section 1
of Act No.26 of 1917) has been added after
proviso (c) of Clause 3 of the 3111, prov111u

- ‘e

thet bon=fide ‘con.elts by a weekly or monthly
- ! .
publicatinn-s‘.‘.all not be considered an inf'l"in;'e—
ment of the law so long a8 the said commeat does
not appear within tielve hours efter publication
of the mecsage;
(5) The words "in like meuner®™ appearing in 1i.ne

nineteen of sectiou 3 of tiz Pelesiine Ordina..c

L w

are deleted as- besing redundant.
A Comparative Tavle is attached.

In my opinion, His Excellzncy the Foveraor .nay
properly assent to this 3ill in the name and on benzalf of iis

Majestys .

Nairobi,

25th October, 1934,

%

i 4
g .
7

¥ 5
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: 3 amendments only. ! :
VgL .3, of.seotion 3 of the TelezrapiicPress Messaggs
- i Ordinaace,1932, of Palesging - see Legal
’ < oy Report. AN\
# G : - P v R
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amendments oaly.
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6. cf.secv',tion,;é » -do-* . \
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LiGISLATfV COUHOTL
T O A_KB%ND‘TdPgﬁTBUJMJ
: : ONF
TuMPOmA%Y uEGLUSTVE RIGHTS <L ¥
RTUSPICT OF: 'B"L’}Gz{m HIC PRES3
ME SAGES

)

e “oA
Your. xcellency,
(

We, the Members of the Select Coumittee of Legisla-

tive Council appointed to consider and repdrt upon the provi—
sions of a Blll to confer temporary exclusive rlghts iny :
respect of Telegraphic rress iessages,- have nha honour to
make our report as follows: -

We recomnend the foliowinéyamendments tQ.thé,dillz§<;

1. That Clpuse 2 of the, Bill be’ amended by the deletlon :

of the deflnitlon of the ‘tern “time of puol1catlon' which 7.
occurs thereln and the substltutlon ~f ‘the follow1ng dEflnltloﬂ'
"'tlme of publication' means the momeft when thé .. %

first copies leave the premises in which they have been

printed."

2. That Clause 3 of the Bill be amended as follows:-
“.(a) by the insertion ~f the following words between the
word 'message” and the word "transmitted! which
‘occur in’ the third line thereof:- “for the right
to publish which payment or equivalent considera-
tion has been given and which has been";
by the deletidn of the words - “seventy~two" which
octur-in the ninth line thereof, .aﬁd'the substitu-
tion therefor of the words "elghty—four"
by. the deletlon of the words “or of the 1ntelllbendb
there1n contalned or apy comtent son or reference
to such 1ntelligence which cccur in the twelfth

and thirteenthilines thereof;




9. , e\ -

. (4) Dby the deletion of. the words "eighty-fo{xr'- which
‘ oceur in the sixteenth line thereof and the
subfti‘tu%ion therefor of the words ‘minmety-six+;
(e) by thagpeletlom of tm;'. words- "iu like’ manns T whmh
cur in the tv}entle}h line theréof
B i and by the adciltmn tb’mto Tnediately after proviso (c).
thereof of the follbwiﬁg proviso: - 3
: "Provided further that bona-fide coasent §i1 suich
message by a weekly or monthly publication ghall not
be considered an infringement of this section so long
as the said comment does not appear within twelve ‘hours

after publication of the said message. "

We have the honour to be,

Your Excelleney's obedient servants,

SD. T.FITZGERALD (CHATKifAN)
'SD.  H.S.SCOTT (B3 )

SD. T.D.H.BAUICE  (MdBua)

SD. “F.W.CAVENDISH-BINTINCK (MZiiBx)
%8D.  KOBIAT SHAW (MEMB'IR)
Nairobi, @‘ SD. A.C.L.de SOUZA (1E3MBRK )

25rd October, 1934,

@ Subject te the follewing reservation:=
The majority“of the Committee has agreed to
an increase in the periods of 72 and 84 hours
provided in Section 3 of the Bill, whilst I proynsed
S \. a mdpction in both: these penoﬂs. W'r‘éasom; for i
s qmag so are 8§ foilmvs ~ = ) :
(a) Iwo days from' 'che time a newspaper uo‘_h%ﬁifﬁ-‘-

ing & ‘pretected press telegraphic message

leaves the press in which it is printed




B i ¥ 3L N ‘ . L

zg;gmlgﬁfxclently long time for agy such
message to be considered private pfupelty.

(b) . The proposed legislation, 'which is directed
agalnst possible piracy by weekly papcrsg
has been copied from that »f South africa

“where it has been in force’fqr manyes
years. - ir . i
(c) The ra.idly changing conditions in th%*éy
: transmissien of world news rcqulré
relative laws to be as elastic-as
possible. The progosed law does not

scem to me.to be so.

thrée or\four weeklies in the Golony as
against a@ many dailies.
who are tﬁe only ones who pay for press
tclegrashic messages, only one se§mé to
be interestcd in protection of bought
news, and to that extent the Qngused
legislation ires ndt epsear t» reprosent
a general desire frem purchasers of news
for prot:ction.
(e) jkiﬁ of the cxisting wcekliés in the volony
makes a speciality of ncws as do the
dailies, and the occasion has not, 1n my
opinion, y t arisen for prot.ctive
) leglalat‘ion, neithet havwm‘s parchascrs
,“% of telggraphic press messages proved
financial lesses ncecssitating state
¥ legislation in their behalf,

Sd, A.C.L.de ‘Souza,
i Member.

(d) It was yevealed in evidence that thcféﬁdre

Of the latter,

%




THT OFFICIAL GA? ETTE

’Corlony and Protectorate of Kenya

GOVERNMENT NOTICE No. 616

His Excellency the Gevernor in Council has approved of
the following Bill being in#geduced into the Tegislative Council.

J. F, G. TROUGHTON,
Agting Glerk of the Legislative Council.

A Bill to-Confer Temp Exclusive Rights in

DOTSEY .
spect of Telegraphic Press ueuug&,
BE 2IT. ENACTED by the Governor of the C“ lony “of
Kenya, with.the advice and consent of the Legm]aﬁvqfﬂguncxl
‘thereof, as follmw —

o ’l‘hls‘ ‘Ordinance ay be “cited . as : t.he Telegraphic
Press Messages Ordinance, 1933."

2. In this Ordinance,
requires— . /
* telegraph’ means a line, wire, or other apparatus used
for the purpose -of telegraphie or telephonic communication,

unless the context otherwise

and includes a pueumuuc tube, submarine or other cable and -

.any upparatus [o;,lrunsnmlmg or récelvmg niessages or other
communications by means of signals, whether \\nh or without
the aid of wires;

“‘telegraphic message”
munication sent by. telegraph.

“‘telegraph office’” includes any structure, réom, place, or
receptacle of any kind, appointed by authority of the Post-
master General or used by a telegraph company for the receipt.
despatch or delivery of telegraphic messages;

“time of publication’ means the moment when the first
copies leave the printing press to be put at the disposal of the
public. ;

3. When any person publishes in any newspaper or other
printed paper published or circulated in the Colony or supplies
for such publication. any message transmitted by telegraph mg
from any place within or outside the Colony and lawfully
regéived. by him, no other person shall, without the written
consent of the first-nientioned person or his agent ghereto
lawfully authorized, print or publish, or cause to be printed or
pnbhshed such message or the substance thereof or any ex-
h'lct Gherelrom until a period of seventy-two hours has elapsed

ineludes a message or other com;

Short title.

Interpretation.

Protection of
certain tele-
graphic

from
pnbhcunon
within a
certain perigd.

.. R =T e



respomlble editor of any newspaper in which thele has been % )
‘any pubhca.mon contrary to the - provisions of this Ordinance - . .1

£ thie it ik 5 = ; a : 3 i shall be prima facie evidence that such person wilfully caused © = X

of ol inte xgene& erein contain s b the unlawful publication. L AN i <
or refer : : izence shall | be deeuied & - 5 P . Y (AR IR

i 8. Any person who contravenes any provision of this Penalties. < i

. Ordiance shall be guilty of an offence and shall be liuble on
_conviction to a fine net exvvedm" twenty pounds; and in the

3

quwded’ that — ; ; ;
a) such penud shall not_extend beyond exghty-fom: hou.rs e

e » \ from the time when snch meggage was regewed at By g h - ‘case t;f_n second or Rllhsequent conviction to a fine not exceed- : .
s y r T k telegraph uﬂlce. A “f . e ing fifty pounds. ‘ ’ j = ; s 2
% ) "1 : * ~{b) the publlcatmn o any similar fpessuge luwfully ree A o . S A i3 . e
A " ceived in like manner by uny er person shall not ) . 7. gt ’ : oy : i '
* be deéined or taken to be ication of such first- : AT MR & AND 1(14 ASONS. P -~
; mentlon lesxlz‘;\r withi th ,%e?ﬁn ORthis, L T e b AT S i . 1 )
&mm’ma * Ay ﬂ LA ] ‘u" &u }i . A lg * a'llt of repzesemutim\s miadé by Messrs. .
{« e }lezfnphxc m?ess&ge pub'l'l&hed Momsmd 'shatl Be o < A i iy . § ;D e Witecl shnl. verlainy Avtiigais 1o the
- d Va o 'not subscribe to Reuter's Service, have,
yroteqted under this Ordmuncc unless it is prmted : . - A < I ¢
L heu(hnd which indicates that such message. y g . renent months, published Reuter’s messages. It is -
considered, 1-hu[ legislation to prev ent such pixacy is désirable.
ed "\ t legmph and unless the hme. { : R 7
of itg »eCeipt @t a telegraph oﬂicem‘é;‘ ,/" "‘_' i No expendﬂure of public- mune)s mll be ijvolved if the ° > o
ing, whi ading, ogethervntb 3 e ' 3 provxs[ons of tbls Bm become Inw i
lication of {the nawspaper, shall be:y - ot X =
evidence of thd time §f Tpce) d date- 5 ed X L
x i p ctjvel f EI ¥ "\ . -
Transmission ;& ng the period in ‘which i telegl &qgmesmgg is B , = R
°f ""’%‘& pr 16 | from publication under section 8 Hereof, no person”
ubli s‘fmll ithout the written consent of the person-whose consent ) s /
‘m n‘e&e‘muxv under that section, tender for~ transmission for ‘ Sy o f oy : . T
ﬁn’posea of pﬂhll(dtlol‘l the intelligence contained in that mes- T e o - '
~sage or the substance thereof or any extract therefrom. -
Presump- P “5. In any prosecution under this Ordinance the produc- o .
»;:::cm.ions ““tion”of any document whigh— - i, - . )
?):g?:nnm', d Aa) purports {0 be u telegraphic message ; '
= © tb) contains the intelligence published or supplied for Z . B
publlculmn ; and N X - B ) %
(¢) is addressed to and h.\s been ?ﬁalnele(l }\lhe person <« Fe T -
publishing or to some: person on hiy bebalf by an- . . = ~ iy - I
officer of the Posts und Telegraphs Dep enC ore ol F \ Fewe *s
, a teleunph (ompan‘ / {
k s shall be prima facie g\\ldens:e it t'ﬁe~rue:.ssge pubhsh
Voo i ulpp]led for publication u a mesgage published dnder the ;

motlon of thm Ordinance’ \nmi probf that any pey6n is th




0 A Blll to A!nond the Anelent !
e NM Preservation Ordinanc

BE 1T ENACTED by the Govefnor of the Colony. of
s with thie odvnz and.oonaent offthe Legislative Council
fol]ows T "

ol " short title. Ordinance npy be: o Wsut Mo
o B menta: ation” (Amendment)f/Ord ance, 1934, and shall
( :f ‘be read a8 | e with “the Angd i

" No. 17oﬂm < Ordinance,
" mluce

ce is hereby amended by the
addition of the followi v section as mcuan 20—

‘vontained,
person to.excavate i

r may grant perinission to any
or to remove from the Colony any’
v .ﬂnb“mon““ anonument, antiq ty 0 ?robected monument, or any
antiquities. portion of a monyin t, af tiquity’or protected monument.
¥ shall be “granted subject to such con-
y seem fit, and may include
any monument, antiquity
“be surrendered to 1he

~ “\
OBJECTS AND REAS

: ’ relating to the preservation of
6 « . .8 at under consideration with & view

’ ‘ ome tinie before the advice of the Biitish Museum
0 whom “the mattér ‘has been ref

Unfler the exmtmg law no excavatxon or rel L is per-
missib 6. it ia

\z.




