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KENYA

GWEHNI!ﬁT HousEe
NAIRQBI,

. No é'/”/ KENYA.

¢, Desember, 1938.

ﬂ!. i {
I have the hmo ”&3 your Despctch
6 ’Y"”“& Jo. B72 of 50th Aily, 1986, on the sybject of the

di ﬂnenee in tm Lew of Kenya and ’ths gngusn Low

in cadls i‘nnlvug » cn.rvb of mirder, and in

«
oomé, ion thex”gw.th, to forward two‘suthﬁptw.‘od und

tq‘ dq)&pmgf Ore};;uunoe No. xm of 1988, ,e 4
nd. the A

BFGADIERGEm.RAL
r‘quBNOI £

L mim BT, HON. )



No. XXXI 1936

L)
Colony anb Protectorate of Kenpa.
IN THE FIRST YEAR OF THE REIGN OF
HIS MAJESTY KING EDWARD VIII.
JOSEPH ALOYSIUS BYRNE, G.CM.G, KBE., CB,
Gowerneor,
Assented Lo in His Majesty's
name th d of
“:; ulq ay
J. BY !
onerneor.
X 4 " 1’ i
- “ X -t "'\- o
",.,‘»i \a ’)'; F » »

AN, ORDINﬁ‘ICE TO AME\‘D THE PENAL (‘()I)P




ORDINANCE No. XXXI of 19386

An Ordinance to Amend the Penal Code.

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council there-
of, as follows ~—

1. This Ordinance may be cited as the Penal Code Short fitle.
(Amendment) Ordinance, 1936, and shall be read as one with
the Penal Code, hereinafter referred to as the Principal Ne. 10 of 1930,
Ordinance.

2. The Principal Ordinance is hereby amended by in- Amendment of
serting therein, iunmediately after section 83 thereof. the m"’d
following new section as section 33a :—

"33a. The provisions of sections 126; 127, 129 and

327 of the Criminal Procedure Code shall apply mutatis No 11 of 1930.

mutandis to recognisances taken under section 32 or

section 33 of this Code."

8. Bub-section (1) of section 130 of the Principal Ordin- Amendment of
section 130 (1)

ance 15 hereby amemded by inserting therein, between - By
word “‘any’ atd, the word son'’ which occur in the ﬂ&b’-ﬁ-cpu

line thereof, the word “ethér'’. . *Ordinance.

4. Section 190 of the Principal Ordinance s m’?gd

) Ordinance,

5. Bection 831 of the Principsl Ordipance is hereby Amofd
i

amended by inserting between the werd him’ and the word m‘l‘:g‘;};’l‘m
"'purchasers” which occur iy the pecond ine thereof, the words Ordinance’

“unports wto the Colony, or''.

6. The Principal Ordinance is hereby amended by w-..."d of
rimei

mserting ther¢in, unmediately after section 338 thereof, the Ordi
following new sectior, as section 3884 :—

ot



No. XXXI

Muking or
having in pos-
segsion paper
or im| ents
for forgery

Amendment of

section 345 of
the Principal
Ovdinance

- letters, m;

8. Section 3 ‘ﬁd
amended by substitotin

which occurs in the second. tine. thereof.
¥

2
3
Penal Code 1936
'388a. Any person who, without lawful authority or
excuse, the proof of which lies on hin—

(@) makes, uses, or knowingly has,in his ustedy er
possession any paper intended o resemble and
pass as a special paper suefl as is provided and
used for making any bank note ot currency note ;

(b) makes, uses, or knowingly has in his custedy or -y,

possession, any frame, mould, or instrument for
waking such paper, or for producing in er en
such paper any words, figures, letters, marks,
lines or devices peculiar to and used in or on
any such paper; —

(¢) engraves or in w’wm makes upea “l plate,
wood, stone, “or other material, -any-words,
figures, letters, marks, lLnes, um*”
#print whereof resembles in whole or in

words, figures, letters, marks, lines, or devices ;

pomlurwwdue&mc-nhyhnkuuo:
note ; »,\‘\,\" 3

(d) uses or‘kntﬁh" in his custody of*n-un
,‘“uuy plate, , or other
LW any rﬂ figures ' "
KN M vﬁ ve been en£vod or in ll’- -

lman mnda ».f-'uud
" (e) uses or Lnowm"y has g his custody or pbu.uon
& ./ any paper gpon w}m‘L any such words, figures,
5. lines or devices have been printed
o:inuuywiu made as aferesaid, R
is guilty of a t” ‘ and is liable to imprisonment for
sevem years.'w ©7 0 M ey - =
+
9. Bection 342 of the Principal Ordinance 1s hereby
sub-section (3) thereof, and
s e

5\\,.—,

3
Penal Code No.

)

1936

‘ Pussed in the Legislative Council the twenty-ninth day of
™ October, in the year of our Lord one thousand mine hundred
o - and thirty-six.

This printed imprepsion lus been carefully compared by

me with the Bill which passed the Legislative Council anu 18

% presented for authentication und assent as o true and uanu
; mﬁ of the said Bill. ‘ .
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LEGAL REPORT

THE PENAL CODE (AMENDMENT ) BILL
1936

Clau-se 2 - Under sections 22 and 33 of the

¥enal Code a person (inter alia) convicted of an effence

not punishable with death may be ordered to.enter inte his
OWn recognisance, with or without suwietles, in such ameunt
as the Court thinks fit, conditioned ae the caté may be, that
he shall keep the peace and be of good bebaviour for a time
to be fixed by the Court or that he shall appear to réceive

Judgment at some future sitting“of the Court or when called

upen.
i No provigion existe enabling a Court - .
' (8) to take proceedings in the event of & failure on '
v , the part of the offender to observe the candi tions
low ' his recognisance; ’
(b) to dhcb‘ru sureties; ;
. (c)in case of the death of a surety, to require the
of fender to find o Bew snrety; or
(d) to forfeit a nc:o‘nilnncc.
The object of this Clause ;n to provide for such
matters.
3 ¥
Cl;.un 5 is designed to remody an obvious
! typographical -llqlon. 704 1 a y h

| e N
Clause 4 - Segtion 190 off the 'A'eml Code estad=
lishes the presumption that killing 1s murder. The repeal of
this section, tmt‘f‘th ap amendment to the indian
Byidence Act, 18 Mecessary in order to make the law of nurder

in this Colony congistent with the decision of the nouse of

Lords in the case of Woolmington versus the Director of
mu’i Prosecutions.




The remaining Clauses of the 5111 are deslgned
to bring the law of the Colony into line with thut of the
United Kingdom and in conformity with the Rules contained
in an International Convention for the Suppreeeion of

Counterfeiting Currency signed at Geneva in 1929,

Y No Comparative Table accompanies the Bill gince
»».;.l:! ”nemta contained .therein are not modelled on any
[ & g Dz-umncg or lmperial Aet, but a copy of the 5111 showing
tie chﬁqﬁmMucipel Ordipance which are proposed
ot [ o be wmcd or rt)lued is encluu for l!uamipuom to
vl e
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