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M&O o~ \ 38004 /3fss sssurance thmt Government Las no intention

. imposing any further legal or administrative

restrictions on Indians in regard to the iighlands.

They cannot have an assurance that there won't be an
Order-in-Council because there has got to be cne.
é Add the rest of it is probaBly due to tns case
” & ] SC _mentioned ir paragraph 15 of the .eu orial with which
‘ { \ the Covprnor deals in paracraph 4 of hl. iespatch. ne
have not heard about it otinherwise and it is quite
ligely that it may becoue & ma jor uu.lj:m Lioking
at this and tne further semorial cncbqed with the
later despateh No.166 Of the 23rd Dece'mar, I think
v.uat. vhe Governor' q sxsreise '-i gis vct.o. in‘Tegard to

the proposed trunbfer of t.)o farms, is m‘ooaoly thed
;, %cining eause ol both lenorials. They asx tor, .
: i assurances ‘and they certainly cumu)ti.n them. 1 ::
; v i
£ think the emly réply o p be as per mn herevlt‘ s
: 2 % " \Gopies should go to India Cftiee. ¢ »
X
I
'0
S5
{‘a $ L R AP e 5
V} At is pmlly lhii tbatr af Order in-0v umu £l LNt J oS
) g 5.1 8 £ s
L some lind is the linlﬂl that ﬂlljutlsfy g i ~t ‘{‘ ,:-‘U é.z.7€. i
ks tfhe Europegn settlers, and we gwe a duty to the ' A M }724 priew & M(""".‘: a7
_Burepeans just #s much, if mot & great deal e fei?d {'{“" d o
e ! . o M Lk X Wl
i e ore than e owe 9 the Tndians. The ‘ ‘ D mreas At T -
el . ‘/«"‘... - / ’._ .k‘— S AP
S X OO ?edoru.xon of the Indian Cheabers of Commerce o s 7 P2 aaads . sl
M’) » N ——lr” oJ&f
request an stficial Anmouncement thét no Order- ' P - o 434(-‘——'@
iL-council to define the ‘'{ighlands will be
rassed, that the existiug rignts of the Indian g \ A W
.*T-"" community will oe maintained and they ask for an : W WY
assurance 4 ol
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Note of Discussioh between Geptain Sshwartse an a4 Lerd)

Plymouth on the 7th.March,1936.

5 —-- B S Mar.1936.
SChWBrtge, —----==-=---~ -8/o 6th

Details wiews of Lord Frgneis Seott on the White
Highlands,Imperial Conference &o,.

Minute by oir C.Bottomley.--=====-=-== rememememm———— -
To Capt. Schwartse.----- ---6 ansd.——----- 12.3.36.
R .

To Byrne. tel. Personal, =se=-==--=e=s==-<== 6.4.36.

Governor No,32 Cgnf.,--e==--=-- cmmmamm—e 25.3.3D,
Repertsa the position as regards the trapsactions

of certain lands &t Simuogu; encloses coples of memes.
by the Attornsy Genersl snd asks for the views of the
Legal advisers.

Anti-Slavery and Aberigines Frotsetion

u . Msociofqé ----- ; 12 May,36.

irotestsmgainst suggested Order in Council te
prohibit sny British eoloured subject from legal title
to land in the White Highlands,and sts sssurance
that mo suoh Order will be issued until after the
debate on the Colonisl Office Vote.

4
‘No. 10. This raises in acute form _‘.poxnt
whieh must be gomsidered im connection with the
presarvation of the White Highlends policy, i.e. the
possibility of Asiens obtainfnvg transfer of lend in
the Highlands, in the name of a limited limbility
company .

The case of the Limuru Tanning Extract

Company is set out fully 14 the Attorney-General's
A Compeny
registered in Kenya in 1935, with a Board m.‘m

memorandum. Briefly it ie this.

of three Buropean Directors, soquired a factory site '

4

o oo ol Y

end buildings at Limuru. I'hree monthe leter the

Company, was reconstituted. Two of the European

Directors resigned and were replaced by Indians

and two additional Directors, both Indians, were also

appolnted. As reconstructed, the capital of the

>ompany was Shs.z200,000. Shares to the valu= ol
>hs.199,800 were neld by Indians and out of fiv
Directors four were Indians.

The Company had entered into agrecment with

a Company (registered at Glasgow) to purchase two

freehold ferms at Limuru for £7,500, but before
concluding the agreement tihe Limaru (indian Company)
applied to the Commiseioner of Land for information
as to its legal position. The upsnot was that
on the advice of the Attorney-General the Governer

vetoed the traasfer of the farms. This particular

case has, however, been settled su!.&j(lct.onf?.

The Limuru Company will not edquire the farms but
has been granted the right to cut and market the
wattle standing on the land for a period of 2] 'years

Actual ownership of the farms -111 be yested in
b o

Messre.”A. Bsumenn and Con;ei., a firm of le!_‘chl(ml
whoge head oﬂiéojl fe in Lendam. b 59

Legel advice is desired on the arguments
advenced by the Attorney-Generel ’5“"&‘3“*_ B §
Company could have racx.al stavis.

Legislatiofl om the Y¥ines of tie Trinsvesl
Asistic Land Tenure Act, 1932, cennot presumably be
introduced in the projected Highlands Order-ins
Council, but perhape the legel advlbéf'a ‘mll give
their views on the poseibility of amending the Crowm

Lands Ordinance to repder impossible the manipulation

of




\of company directerates by Indians in an
attempt to defeat the Highl\ud. poliey. ’
I snbmit a draeft for conson.

No. 11.
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Mr.Cable has got a bit nttbd up. It lb "

|| posaible to agres with him that white m‘.ung L X
N

xam is'a failure, an

%t farming

“.y \n view

) % 4 ' "
h e | : & .
“‘ . -i\tx o
" .itu ont 1 _on ld t.hat was lefinito].v un&coupigl

; at the time that n\. udmlniltutlon of the country

 Qnme. under a%;a s,  Tha t‘poi 4lone dirmmunu
B B Nl e

ppen in Abyssinie ben.u’ t{‘
‘ ﬁ\,“nalianu proclaimed an area in that urru#&{'
v q.vu.hbﬁ only for whites they fould have to_ SES

d!o’bsgose the native population. ""That is not the

. case
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cese in Kenya.

In any event there ure & gertain
nunber of kKuropeun planters in Kenys und
surely !1.).G. owes to them a duty just as wuch

A\ eg to other sections of the community. The ,

Lund Coummissiegn wus uppointed to settle the
Vau.,u‘a vexed questions und recognisaq that

Wux oommmxy q‘aqntitw tor WO
A4 degr.q ot gonametv.un. v Lgoaﬂﬂngu me&

" b -name'&gx_"d 'g(;xpa?dp |
declared b:\ ri{{;ym%h 4 ’M Jxﬁ

‘lhon the boundery u

bt
AN “ ﬂ\"&iﬁ

\

~'.g-._ Be tl,l-M in tne olluht‘lt tnd Govt, LMY be
- ﬂ&m ur-nuv(n 1 %8 sdminietrdtive pr:cuoo

-3 : )

'.)raft reply herewith,

Vgt b ot FE TN
8 milizy oy _ —
e oo teae e P
R DA ;
P (4//

p.uac-y g.t !%cé:ra tu‘

A 9 :"\ v mw'l\onimun- -w\ui t\\tum Milg. Bbt

justas hitherto. Rl 4 SR X

./l,J
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)

a .r":  dugoypihlye

ks

Ne " (_Rn a0 1
S ¢ betmly
7
M Flood

Would you advise that a I‘urther reply
should be sent to the attached lLetter rrom Mr. Oible'?

.If so, perhaps you n\ﬂd not mind advising dng Ihét )

terms 1t shoula Le.
ﬂxt\m lw’(
hys & atekn - S— 1
berinrriorto {,u\d,.. . :1. o . ' N
. / li‘-.Cnble s lettar is quite sensible and
sound, It h honver, possible te issue an

3 ynﬂl simply’ ‘eﬁmn,, boundaries of an are
‘&"o leave the practice of tne last thirty years 'in
regard to the lli!ntlmn of land within thet area
umlto!)i and ‘tmt‘il§yhat has to be done. I {s“,
therefore, to e boped that Mr.Cable’will not tke" an
steps. to raise tha issus-which 1is not really ipvolved
" Wheén ho talks nbout me foolwh pol!.ncxau
2 Kenya ne 1$ ;robabl,y rxgm ouf:! the troublel is |1t
tlhl. the peoplc in Kenya who sryhb-t i’qcl’hb‘ SR
.pohtxcla\ts "and d9 ngt 's(e\aye *o eyg uth tuu mi
nantﬂ &"n mulm the sbttlersi of
ar’tnmm “ the. poitticians afft there; ip o
lcompiete .hu-‘qt of any indication that the "/
pnuc{uﬁ do-flot pesdly ount for 4§ much-as they
pretend: § Mmrei{th.\.\ ':‘ "y A
N
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Secretary of State

1 talk itrh Lo Fr is Scott today
he merntioned two points ich ae asked me to look
into:

a) The situation &#s regrris the settlement of
the bound-ric« of the Whit ighlané arec. To his
disappointment ne had gather that procress had not
been mude. It seemed to him that the Government of

Kenya might have kept on with this, and he asked me

if anything could be done to expedite mette

schene ¢ been krouyht to finel settlement Qr not

¢#84r John Maffey.

I exf sorry that I have not been: able to
return this -to you earlier. lakdng (b) first, the
reply is "No". You saw the papers just aftar
Lord Frunc‘s Scott culled on you. Thare is & dang
lest local Whofficial obstruction may lead to a
breukdown/with the result that the opportunity of
putting Neirobi's electric supply on a satisfactory
permanent basis may be lost, There is, or wuas, &
lot to be said om both sides but most of it must
nave been said already.

A® regards (a), except for what is to be
gleeaned from the various ad justments recommended in

the Report, the Land Commission's conclusiemas to

the
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‘ . never knows. It ie quite certein that there is

the definition of the Highlands are to be
nothing whttever to be gained by hurrying the

gathered from & small scale map on which the
formulation of the Native Land Order-in-Couneil -

breadth of the boundary line represents about
it is by far Qhe more difficult of t.ne two.,
hulf a mile on the ground. A detailed *
boundary can only be prepared locally and it '

u;ust be provisional until the adjustments in

,uestion are complete. e know that in one
of these adjustments the arrangements » /
h N
recommended by /the Commission to be varied gt t
‘{“ W' \
and there ar&‘- doubt qintlu ea. i

.\-ﬂ‘rogu"ds t.h‘ rest hJ Order a |

- £ .
first draft has been prhn'rd pus
Vir.Flood nor 1 11Xk it § We havd to obg

ther

between a form which woul:‘bc regarde
giving statutory effect to the 1%
practice regarding Buropean
a form which would be abs

The only way ig
progress is indicate "
whioli I annex.

+L

LePel Advisers th
a8 ,-/
teleyrum us Lo .UH ‘
und the Nutive Or
whether Nlere "'\21‘ Oriﬁt!iil &n the b
of Gomuons snd a1u-h-n in ﬂuc mﬁwy if the ,
Lropedns camé first. I do not think‘“‘- il
there is much danger of ortrl” 80 1* a8
we &re uble te M the Buropean bounury
hec taken into mt all the necessary st AT AW
erwdiiod

rourutiono of land for natives, but one

J ~aid

b AN N sy

Leje®;

s £ gl e L
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Carm L '
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.Q Ogal Sy, e [ Yot Bk h ameld ke
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. ' given By the §tto
“: begin with the Interp
'j'ipersob\ shatl 1nclude 'Conpany" .
B ;f opinion section T} of the Cro‘lfq‘ L

, 3 )ﬁ'dinnc?—t.he contrary intention does appear,.

< WL
L f—-—-;u~, b rotivicik "
IIL o Veor | @uak, /nSiam ’w’;’“ﬁ?'
i ‘ 4

and what is being referred to. there is an

.

individual. No one would-;e!er t‘Z)'l company as
being of a differept ra_ge.r
Aparc“ﬁ-‘dn that [ think the Dunlop
case is a very dangerous one upon which to rely.
It was concerned with the payment of a large sum of

money which if paid would heve found 1ts. way t.o Lo

eueni.es,, andl the decislon yas clurly lh’?& up
‘with the rmgopdait.ion that Qco-pany revisbered in :
: England, but of whicH @1l the directors and the
control we&'e in Germany, resided in Germany,
. ' and was therefore an enemy just, ss d"pritish

4

subject residing in Germany during: thbe war vra.“ ?u

eneuy. Yoy "‘ AN T

‘-\""‘“‘Qp ¥
* “ru\ o

A \@nd thp,‘ islntion ¥111 be rather elaborate. o4

: .;. It pu!hbn rmulbdrcd that a company does not know

“to *; deai.t. with, !".(U‘
. MR

e de:?lh ,’r!th by legislation

from* day t.o w bow its shreboxune is held

1and c!mnot e&trbl. lf.’ so thlt you hL-ve got,

in adclit;on to other things,. to enable companies
v to hwg'{poeial clauses in thelr memorandum. nnd
.arpxol?. ‘”hu was worked out dm;lngg

5 X 21.7.%8¢
. Yo ¢ . 2]
a1 2 oepts Ll L taftne. lyas Y dewec
o . - e
A 7T AAdD Lo Va0 e
?

WA S

Ae .



' 'l‘htc peper Q- held up !o‘.ureh for
the papers 1nd1cet.od in Gho"ln.t un&g‘ee of
8ir G.Bushe’ s minute of the 2lst July uml" [ ]

hae been put aside owing to pregsure of 'ox-)g.

¢TI annex & copy of a Circular dated the 15th of

lg'bJuly. 1916, which includes a model of the

/4 pequired to edopt where“the mm,lof‘\hch
oompr .les were mainly oIned,by enemy subjﬂato

R und where it wae desired that the Br’ltilh

character of the company ehould be maintained.

e

I . that Sir G.Bushe has in mi:d ewnd if so, what
the effect would be of ettempting to introdauce
lcgielanon rm,uiriu., companies registered in
Kenya 'o adopt Articles of Association designed
to mat ‘thin the Buropean (Asian or African)

character of such companiee /.S

25 W
Y Y L o
& Articles of Adsecletion which compy;isa nro .

I am not sure whether this is the paper
i A
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Mewtis, Loomeet/

J’AL ﬁtuth} ”iwut/\ t[/t\t A‘O‘N(L" yu/l}kAlzt;AL@M
Aag beeu Cl‘uudu«l‘tu:q ka laud sebttemand un kl/t,(zf.\ ufmull.’

e b a/?‘cdi e nabive raees, ‘ ,
-gf‘tw Aoimes Yot PV SN e bolorcal 6”‘4L A(‘«l/\[,f

kul{f q*_‘ Mt Phere u:fG ke no (Lja[ 0(4;46;44,'1‘/‘ W‘L
Y - LJ&(‘(“ o mdttb(,(g/' ﬂMtl /\4"40»\. A% /&\l ?uuui D/

acust
Fa ew eolecr aerecd ] « K oftar houd 4 & muek
' |

(J‘KleA q/\ \&M ‘La‘l/a‘*\ll’:["*tt(’ C'u‘/\!lc«‘v‘, 0/' /A‘ %‘l"‘,‘
. e laud b be redemed /‘n‘ the nakves whee he da . Ha i
1 \ l"f‘u— (ad V\AQIQLA o—u/‘ffv Hen lo—vned Hieo /‘u[d& nee dy

'f’“’“ tu,(nL¢Ad~4AL7 A'Aké{ /Krfu@al? o Countefed c/ anrd or

awu-a»«'d devert

\}h; .- mﬁtln’ Gﬂ‘-‘— ‘-00"‘“-4 'f#l b“ p‘ 6/'%000-\44‘( ‘rt Ito‘lu._,
Scrhivg of Sole forthe beboie, guokid citha tass dobak
Rt Re wdireels ofthe Qfaien nakioe nasetbe parmmonct,
MA‘M x,‘ aud tohRew Mecir uu.(fmlfaud e t;uféu.-l ‘%'M,,
me PYVWS w/&.nu formershould frerail

17 /“/‘/{‘{L]
M. Ao Peack
Mlasomas Tececoker Braweh of o U)K
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’ Women’s International League l )

BRITISH SECTION OF THE WOMENS INTERNATIONAL LEAGUE FOR PEACE AND FRE

Y ~
‘\_ Heon. Treasurer Hon. Secretary
I, ' 4 Lady Unwix. L Mes. KB Iynes.
il Bxvowh oy Committes
p $a M A ANDEESOS Mrs. GRERNWOOD Mies Mant Suszrsnaney -
.d‘l Nedhts ER. :::n:‘:uu-m.- :,: .n}‘".,.
Wioe Chairmem ¥ Mo . M. THRaNYCRery. t
v’ M VironT Brows MaRsiaLL M. P Uwwin
Mise BmiTn Pye ous Ml Bunns Wirs, [
S Bose "t 1 .
3 . \ Y A P by, |
Hom Poruss Seovsiary: Winp Kasiusn Setel, §.9c Koo | N, . Y v
TeLaraows AnD TELSSRAINIC ABhands ‘lvnnm Office S Mis E. 1,
twqouiese: (pAM. 04 v ;o INTEANATIONAL WOuBE W/ /v |
B/ ¥8 \ 55 GQOWER STAEET, LONDON. WO T
Vice- Procdents "
Mine MARGLRET AsnTon ‘.”b oy v/
October th.1036.
i Vard Baery 4
e The Bt. Hon. W. G. A. Ormsby-Gore, W.P,,
Jopeus Spvans The Colonial Office,
M Dixow Dyviss Dosning Street, S,W. 1.

Tie Hou Mes Pransais,
I-trwmuu-u-u Dedr .1"
ala-u-n‘. "

g ;- ' Eenys Colony.
WA { W &Fite o yoU on behalf of the Natioual
“‘t“ﬁ 9f the ‘¢ International League, which

w ite foundation eken & keen interest in

A 01"! the yarious races in the British
ire, bel ng that seeds of strife and aven wars

are frequen ly Qﬂn ip the ugjust treatment

Lo the vnkc ra the -trons-
) A g- our . eiation of your
‘5. icole Office Vote $o »-t webi 3 x noe,
¢ sated Order; /i | Coun: "tor !hpglou.

is ounor,x-d
pet Indians’ e n;
ade, colour, @ or

i To\enierve shas
Capter recomme -
%0 the Eikuyu in re; L’

years past were now

reco d as unutinflotory. and were to be dis-
regarded.




Pi "holdings for uew settjers’, end that %11 thet 13
ORI ‘

We trust, for examle, tiat thls means that
the dand to be offered to the niruyu Tribe will not
inc.uie areas wiich are almost weterless (8cej t ino
t.e ruins), hot, malarial w:i at a geuneral level .0
some l,owy reet Delow tiul . ti.e best rlauyu cou.try,
but thLuat on the contrary scme of the lani which
admittedly formed the truditioual nome of the Kikuyu
people will be reacquire: aud returned te them as a
recoguition of past error and ar act ef present-duy
justice.

ue hope that the major Stute forests will not
ve declarei an aréa of exclusive "wnite" jrivile
the Report suggests, end tbhat the permanent " Eur,
Highlands” will not extend beyond the area at §
elisnateu, We ask this in view of the fact
officiasl publications of the henya Government
thay of the land so fer alienated some €,000
uiles are lying unused for sravle, fallow,
residerce, or any other use. we submit thal ™
«¥¥a of unused land constitutes a sufricient Pesérvo!

cosedry is for governuent gcd” institute .’-
over sthé prices that mey be agxe i for 1t Nl glsy

we have the homour to be,
Your obedient servants,

v

RN SR UV S

B )

Chairman.

y | Jc;d,kl q)cwo,\

) 1. N Hon. Seeretary, Native Races
L Cofmittee, Women's lntemational

L‘dFue 2

..



Bztreet from "inute by lir John l'affey

Secretary of _tate und Major Cavendish-3ertinck

recordinT uircussinon between the

on 9th October, 1936.

(Ori~inal on 38173/6,36. Jecret).

X b 4 X

iajor Cavendish-Bentinek said e hojed that

sowe unofficial method ‘could b& deviseq for the.

discussjon of land:questions arising in the ihite

Highlands so tioet they could be ventilated before the &

decitions of the ixecutive Council were reached. ‘He

5
N\ " .
”mrtuer dsked how the Pogiticn' stood in résard to the

A 4 )
b ‘ ‘ definition ef-Magrieultyral land, ir whick nattar & X
# %, - ruling of the Attérney-General hed &reated difriculties,
) e b pe
‘i., ) ) » ) o s

> 1 x x x
4
¢ )y
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» COLONIAL OFFICE,

DOWNING STREE[.
15th July, 1936

My doar Byrne, T
A 1im to ackno-loda your letter of s
the 3rd of July. I am glld that the editer of
"The Standard® is not making too great a fusg over
the urder-in-topcil matter. But Whatever fuss is
made on your uau it would be Imsignificamt, .
eompared with the trouble we should have hore and
ohovﬁm if the Order-in-Council took the other

foru. p

£ =h : ‘I'am.sorry to hear about Kisumu.

"Gertainly I 444 not think much of the Senigr’
.W'l housle when I was there. - It seemed

[ gloou nl- to 1ive in, but I did not dtice
w signs ‘ approaching dissolution. However, a
#od deal W happen in nine yeers.

I do not look forward to another-

Building Loan M Km but, at all events, you
‘ﬁ‘uo izohn Q news to us,

< , , |
‘w; % "*_.‘;1‘,‘.{ N What you sly about gold lin&u prospects
;3""’? £ e ltds quite satisfactory. We have givem up hoping
‘-f‘ : v !'h" anything very spectacular from Kenya in this
a P .

BRIGADIER GENERAL
SIR JOSEPE BYRNE, G.C.M.0.,K.5.5.,C.5.

Yours sincerely,

(e
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t 3rd July, 19%6.

\

Q dau{h ’(’fomlef(

_East African Standard may be of u’ﬂ.emst to you.

Thn enclnsed cuttings twn this, n.oyniqgs
A

\ i "S Youuwill mcollmt that some time &gd you
informed me by cable that SL,h'lI‘tZP had'ber*n un!‘ome}d of the
general 'mes on which the Order- 1"«,uunul wwuld be Mtcd.‘
zqogmphlcul definition coupled with. a qratmmt thnt £he e

present administrative pmcttoh would continte.

Y % ~Shortly afgerithis 1 had & wnvcmuncm‘“'* "
with the Pditor of the Stahdard“who wis, {911 of, bl&:d And
thunder sayint t&t the Settler%\uuld neyer sc ;dﬁ‘t \‘ I

~Warned hin to be sengibleand not o stirup pu‘ohc {del.@g
. ~and todaj,s Leading ‘rtlclﬁ ihacmq_, that the,/ are bncomng
. fiore musonable. My«cﬁnﬂtpinim tor ‘what-'it is worthote,
that te‘\\ ,/anrs n.il See . the &nd. of this ngld rebtrlcfmn 8
én White Highlands and the derynd For the or) thd fawal, of,
.1_- these restrictions will come fren ghe Settlrrs thm”l?es.
Therefore the continuance nr the administrutive sra_@;i_(ﬁ_‘
ksn'lunéaem.» < ' sl SN,

I have,,,.



2. | COVERMMENT HOWSE, 4
y g ’ KENYA, “
. Wt f o i ~ [EAST AFRICA.

T have jdst retinged rmmn trL‘ to 'unp mg . Y y / d b

4\
[
14

o

£ 2R )

< §

ﬁ"‘ 1 ébﬁl’t‘on‘fhf\lvﬁ the m w 1ev91' ‘Q‘Mkmunmnve

\ Minefields,  Kisupm i% a uhanged plﬁce tmm plunntn nd
"l buildéng being much in evidence. i This mtu? tb pwr‘l\ “
"is very welcome but there was one mtter ﬁlt warried e, " xrnotlouﬂj “mr]m:’e” Hstuilarion m‘ W e A
When the'last buxlding 1mn was ullocu{ed this ’J.‘oll s ;hnrt. “tine shuu)d é)mwlbc% Risks, (now Fuv}r&n(;}p

Gold Fields) ur etely re-o am ed ander, th
L‘nmple(,l-[__/ npglec‘»d‘ Qt "&S Lodked upm H.S lOl‘lbInd. ol elds a‘ Ag VPM Y e S m

om ¥he number of deridinis Bab- bres incr\'nsed and nuny of ‘ able gmdanc' of Jnh\v,):‘?wr" :\ZJ ans , m:,g:mxe\vs‘ntvz 2‘
g ‘Lhr jusrters allotted to mt'opeum mg Asiuics are in’ B X *“h’ Lo "‘ "“"":"'* : ; r-'
Q’?w really deplopsble state; & ltatq ‘which cannot ‘bo m‘hd 3 9 Ara&.m: ::::;f:::::;
¥ except by cruplete rebuilding, ‘ S 2T
}““’1"& 1 miclose & photo of a typicel house riddled by - ; TYERUA SHOY TinSacThen Tan e &uy » suoh . s»nlg

L__'tll materially help the Golany. : :.
I hear the "trus ted Agbassedor" Fruniia St.ott is 45

on his return szﬂ\ey. 1 singerely hope he will mq}
quiet and not Aistemb the very peaceful atmnsphu‘n‘ T
__has prevailed since hts dep zu'tu!.‘ei
f‘or tho &cmt.m of State's cmsidemtim propoeuls Tor ‘ - AR 3 _"— i Y?m stncma\y :
: a wpubu; Bcgndals"" Loany .’ ,\j" :

white ants and full of bats whose droppings are most
* of fensive. Tt is not right for married families to be
Gompelled td live in spoh buildings especially in a o

.and relaxihg plece like XKisumu., T merely tell.you this
~do-give va'ming Jhat we shall before long have t¢ submit:

5

5',?\*‘ i L_ns quite saantq; -m\ mqt 1‘ sn‘; h the mmmg - h ’“},«_;:3';_J4\,"J /

. ‘.{‘,\u-'as. .dho ¥iaingini pedile are pledsed with Atie find B ity i (" Eoéwm]%eﬁ R

‘ ' l e k0T - d .bf.... ) X Y ’rv %Dal“;alil i(‘:" ﬂ;-:‘ ; N rk ,,"
: ‘. 44 (UEEEN RSOV L R

o T SR Ey St Bk »3 k £, N



\ practienl purposes; by regorved
- L and any hnd g osfers il e
Lubject to the veto of the hm.lrn.,y‘
f the Colon wh will - corlsult
@he the representatives 0 Loropeun
[ nterests 1t would Lo unwise  of
(Eﬂ.:l Afﬂ(ﬂﬂ s"”"” course, Lo wxslnw T h betore |
B 1936 the’ text of the Ondor i Cotnal|
. P JUEK D 198 has boen [ vblishie ol Lot i
4 Hias been diwcusee i uothe 11 [
- of Cumnmous bt presian |
THE HIGHLANDS ndlications f policy o be o b
| (and we huve everv  roason m,
! The Coming Order in believe that coutinimnce f  thal
. Council Lpresen} practics  for purpu« s ol iy cconomically sound anid Tra
“Admigist e eony e will  perially = necessirs. When  the
dq Th ingisitiveness  f  thal[be the decisien) there wre seviral Order it ouml s oo it
& Faxt African Standaed < Tgndogdd nnportdnt  conclusions which a0 jighed 0 will i mibost Fonld
Comresgropdent regarndiog vw ok | reaohed, The docision Wall gl | Ly i|Ldwe mportn Whtain o
&8 i J o wengt 1 -t rv-y sabisfy the eountry but 1U T e i) 'y ) N
e Wil b reglised ghat recogtition o 4 = EIRRe Bt S Pl eiaty
St 1 e piaetn of gmr thirt~ wopes i L, AN will o6t he emiasentat- |
| :“_‘“‘,.‘\ ot " ,ﬁ‘.‘,,w ph® Sk ed Ly officil action  aml that
';‘ml te hine i e ol W winol) haw e fries * thiree ';_";l‘r,\ ease of Lind tewnsfor of
Pgmiiws in Vb [ decadem on the s o dputd | Whatever Kind and for any pue
b oC ] pledges, will heneeforth heome l':_"\-' will  be referecd Ly the
A, it (B a matter of fmperiak Policy v ey Govenieny da the repe
N bodied n an Order in-Counvl or “""'"""\‘\ of the Furapean eom
WL pertape. ap beast oo menoran | "‘;""J for adsice gl that 1he
fum aceompany iny that Order ,‘r"‘ “‘ will L respected
he *White' Bughlinds’. claarlyj] ' 1¢ ~‘a ciliies of 1l
Befived 15 1o thea boundarj. SR i s e f
b then L detinite speating]l 0 ! WRIten policy e the hisht
polics Theep Wil) bel{"! the inthuentinl  ingemess aned
recornition Iy thoe CPpasition of the Gy erfimeng of
Mioverpment thay it is ::m re obiois and  thoagh
e " einl COUNry mmy s e comples
£ “\’f; ﬁ.. ?’ jul {tdly. satisiied by v\'ua Y oulper|f
yrticainrly a4 fall'sa ""'“I'"""Nl bax® on dack
Uers. . That, 14 0oz und whaetcr . of howest
if not now apprec mnnn_ of the speeial noells
Fom Not ob af Alr;;]. lu \im he importaui
4 i E 5 its g tok weigh the adveutages of that|!
& "Ry i Mr s 1‘;3““”“;‘,\(.“.” tefore ohjections i
-~ +=3 e foen [ M o laken
Beri ur Wy —
apted |
AL _ 5 \
.

of / Bta

way Lo e P
it

u dedision whieh » setthin cuv. It & true
mulgg no distin tion between F that “1l0 wrguimmo o0y be o wd |
ush’ subjects and forignars. v lmm.-l thai s the  Order-ui ’
whey he cluboruted the amswer 10l Cyungeil does not specifically re

the correspondenae pubilmhed o
duy Mt Ot Gore reveale
{that the Linperol Government «
‘lb-. M dircet

serve an area for settlement, and |

‘ does not clearly bar \uw no |
decisian has heen h.&nhld\l

nstae of stating

cannet be upset by, o fetare o

A b. o

g ‘.ﬂ th n'r“”“ l(“"'y I“]“’" rhaent o Beitin. et thed
P wn;«u Mo g | st e ofenal pronvises

arpoe ot the Opdar |5 y en it

W il O be 1 i e | PRTeS replaced by the wl

2 betehinrtne of “what i Furoane bl [ ressen desirahle ** Adm
Lo known uthiomlly as 1) Vo n [ istratone r ‘ exists el

i Phe  Seereture 1 syt B8 to beoubserved takes Kevya o
ver went further e ol Jronseerable st furward and |
eated that the Imperial Govern | st munity te tiem !

menr will noantatn the present | o the fask proving over a
bimstrative  pract \ peid vea that sctthement

8t sy the Highlunds wil
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Whlte nghlands N
to be Reserved

PRESENT PRACTICE TO BE
MAINTAINED

l ——

Colonial Office Explains

|
|
\
|
\

ORDER-IN-COUNCIL. WILL HAVE A
LIMITED PURPOSE

According to a letter written to the “*EFast African Star
dard =" Loudon Correspondent by theé Colonial Othee. |
there 15 no intention of making any change i the pre-!
sent  admnustrative praetice of reserving the White
Highlands Tor Europeans. The mawn purpose of the
Order in-Counal will only be to “defipe the bouud-|

aries
g
TANDARD"™ COMRESPONDENT. | ‘
Lond lupe 26 her point “was that she u{
\ bud s ug My G .\(..xu!‘l‘f wtional Les: ought not w0 be
liberal M P W\ lvechumagtoa, | aHosod settle there ynlesi .qn.,
ked a quest 0ot tHoume of | privile W iven¥io - Brkish
Commons 1othe kA tigh ab) g v coursé, in tu-
I'be intentiem of 0 ~\ juestion ““Yes, Ny, th
s s o obsain B0 assurance thut 1o l pmegine,  thut e ]
reignars’’ weuld be allowed to | 1 would be sk sery- |
lbold land there 1usrely  becauxe | o] Peaffih and th ohor |
they were ‘Eaurupeun sich 1 pom swer uonlu
nght  woere  demad 1o "Brit Ll zhem
bjects', meyrimyg Asiati Uy you Tt me kuow Whe
| 7o clarify the v 1 nddress ) Wk ruling ds quite rorreck?
s letter to Mr. Orgsby Gore I which T Mavs rw'od )
Gllowing temus | raloking, reply  deted Traul the

*1 was very much “taloreeed | Oloninl ‘mflns.“J ‘ and
Lo Mr, Man L;’n'd by Mr

day in your s

ior's question as follow § Mr Urmnh\ Gihee, ?‘ 4
o nak t] returs of State rmio thupk you for we L3
for whe Colopiex i he wil o s Bhe h'\'*m- awd 10 “ i th
weurance But o oappreolow n' x Minder Wrnoce |
P b oany . ﬂ; © a«d"q ! i
to forigiwes ¥4 |
he \ i n ngyl P ~.ruur
Brin el | e v Brila The |
*Wihien th red | % { Btare o |
n the Pijer | el | 1] Lo it
mywelf us (y wi and T e [ 1
aw Mr  Mantler ned ved L | >
hnt under e Hes f Wi ¢ )
Hiyl \mL he', woanted @ |
v ey rict |
i v white populati
lel. oomfine | to RBritish
Jects o whether 11 would he . '
Jm. Americans  Germans, or | lcfil fur b cannot |
rench.  for 1ustince. o  settle Jiscriniate 74{
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REQISTRATION \
L=~

Telegram from the Governor of Kenya to the Secretary of
State for the Colonies.
“®  Dated 9th July,1936. Heceived 10-48am 9th July, 1936
No. 162. Confidential.
20 Your telegram No.189 Confidential.
Provisional definition of the Youndary ie in oouree
7 of  preparation and wil) be Wcl as sarly as
po-ublg\ ,roubxy withis & mth but wport-xf
-aannm:#- and surveys LAV not yet-begn mbtp
»ide. hothu 968 1067 1068 1176 referred to in [
¥ palf ynuu\gruﬂu reporta. we oA |
1 tmc objestions eo"{m 188ue o{ t*\u'\ ;
Highlands Order in Counos} Pafore the Native Land'
Gder in Counell on the follewing grounds. =
() X vss e dicommes e Yeou t n{h
the apmcun of unammon way to u;tu‘
| " 4 . ngq df ‘Wativs resdrves sad if ths ttnb
l‘fh!ntﬁpﬁﬁaﬂ of m‘rmoxt ‘ware to He the
X yrder i Counc1l to eeo . udib n the Highlands
to Buropasns miegiving on “tne pm of the natives would

iy

be intersified and polh!q‘ﬁohnn madé by tho qgltnorq.
vithe possdBly nrtw- nnbnu'!ion in the duo‘nn.

(b) 1t is hoped ‘jhn the Order Couno 42
w1l be regerded’ by.all parties se finel.

Tho‘u;lp of an amending Qrder in Council
"to include the prossds outetanding adjuctnente) AP it N
fpllowed olosely on tho mm Order in Council,

would defeat ﬁu. and 'o\nd previde inocentive for the
continGance of agitation with s view to further anendments.
For these reasons I am of the considered

opinion that ¥t is desirables that both Orders in Council

should issue simultanecusly,
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’ gottl»rs,stron‘ly suppvorted my opinioen an this,A certain minimum populat o

Golfers Club,

o _;\v(éa "Titehall Court,

Tondon.S.7.1.

Tune I9th 7976
ar Ormsby Gore, 7
I5tY

g "'hgn}- rau f@r vour letter of tre I had heard on

P ,,:m‘ ium‘? $hat vour predecessor in office did oontemplate issuin
an-Order in Council in the sense 7 assumed.’ am ver* glad to ¥now that
your: »a - A4t nronosing to 4o Y“.i?&'\ni perhaps you *ill allow me to pdy vou
34 +rihute offered vou by hoth political firiends and foes to wl‘u;m I have
snoVen vhen tha sald trat thev relied on vouf known libernlilentiﬁaent“

~p the heat Bulwark amainst such a brenk «f{th oup traditioms as the, feared
Order {v Couneil would have i'molvﬂd.l --‘ill, of r:ﬁnrs‘r"trent the ipformat&ar
wou have given me as stricdtlv confidentialgbut it will enable me $0, genss |
from further eanvassing af' t’rn .guestion.T am a membey o!‘ a Comiﬂhee why,ch
is drafting « ra"\o'mtrtnca *0 the Colonial Otfice ¥ the .;'any'L abd ’f/hor

Afrigan ouesﬁons) ut as I have 'sealed lipe' T st go forward —md ’npgm

my-s{icnature to a -‘ocvment"v}xich, in 8o “ar ag it relates %o Y.ehvu"ti'l.f! )

2 . A - ) §
at w{ndmills. _ . e g
e ™e largelv non-represcntati®e eharacter o the mﬁlteﬂ Y
P .
“nw;‘w\rs in ¥enva to whieh T alluded 'ia’l bnliﬂe’n f‘lct, a1d {8 a consenuend
. .

af local cixcumgtancps to whieh T rq{trred in my evidence to the Royal

".omi,ss‘on‘ﬁc‘den '?uxton,'V‘“n spent some months in Kenya living among the

{s necessarv to suppor* efffeient represemtative government.The number is

not a oriori de'{nable’but the population muek be of such a number and




§ .

'
yuald tv as to support two rwr‘.iﬁ,sl nd at legagt two ne'vsnapers/ht)-mrwis:
there arises an ufibglanced and unstable outlook on public gffairs reflect-

i¥Wz the effects of one-sided L-ropa_rundn,«o' a small nolitically=conecious
public sentiment of the countr }coupledc

group which pretends to mirror the
. {

with profeund apathy on the part of a large section of the.communit /'"ho
y /

having no outlet for the expressiomn of other views ignore politics and

)
Cget on with their jobs.

- Yours sincerely,

sThe Stafiohare PLrice

hu now nuvalrenhhgu;atud pn Rive ;nd hate pro'v'd a !uqraas.
‘ ., . | 1 L 4

: "
» !
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® v 71000 DURNING 3 LR=ET.
B My L
My, ‘ P June, 1sd6.

2 4
B S C. Parkinson o
Ser G. Tombanson
w‘ - !‘ P 1o _ean,é{(’

o ], Shuchourels Thank you very much for

e
Permi. US. of 5. 1/ ‘.

Palty, US o/ . d ft?u' further letter of the 9th of

X,Sc;d&y of State. wﬁbf 6 .
b .,,:" 71;‘“. A

June. I quxt.e‘ agred g;ttb Jou ‘that i

%ould be n!ct mdvuu‘ble te hu?&”%\n

u o’ pmlméd w’lﬁm w ﬁ
" nd, o your‘ var ;
un’ontuon I .,y v.on you that what
s "43’? i;tolﬂeﬂ is to dcﬂ.no the ards
\ 'ul\ u \9\3( nggndbd u«!ughw

fuua ?—LM& thw M as yon

th‘ nli&.u:im of Kcmq,md.ﬂut the

paftlers in the onckgrouwd are .ore
sensible ,th‘n tie people who Wr

in the. l!.oligm as repreaen&ung



unotficial opinion, but the trouble isea " [ 7
thut the people im the background remaln v
."‘ w

so much in the background. 1I they really
i - N wlaited
take opposite views to mmrx politicians
4 !g’ t b o ) ]
Ay would bﬂ a great help if they wpuld 1
- )
g1y say se now and 8gain, .“ it is,

B

uuro, is Lhe “gliy cleuent -nh an
‘.»" + ™, ¥ v WAL oad

._if'h'tirwriuu h’m pugl Lgi by Vals jdnd

ipm.ng o&un otrm- side; do m

man--tmo natiers any sasier e %
‘for‘ the Govdrnar -in Kenye. wr fer s slptodd” T <
Seerstary of State in Dewniag Street. 3
&4 . e )
LA AR
‘ b ; ¢ Y4

s
A NYle) Fiay i
.
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® Dear Mr

x

,?,','

1':‘.1... "\%nt.ﬂw {@sue of m**

Par RaropEnis nnlv, vo;lr‘)'l submit be

Golfers Club,

Whutehall Court,
1 London,.S.7,.I.
' June 9th 1936
@rmsb - Gore,
Yy thank vogafor vomn letter of June 3th,It was very
kinA Yof you te fipd time to sepdiis .to.me in nﬁte of the !_u‘vy pre
of vork. that nust have v‘rr)'n’“uq Youg 1 J' 54
Tn my uten 1 did ’..c ralée the quo.tion of the
&z j ; ut ,of 'the hignlands. Pmon Ay
7 Aniek 1t invelved a ].‘1'. of co-om:'ﬁnd that t}\. treatment
of “Me Mmdal trive was im‘ ily oMon‘ your nnﬂlmt that in
order td, be pro~-nativey LL, ot to e a.rtl-!!wt’m.g_ to'
: A. Mr the exclusive use of ur-

"czmmm vhom the topuu ;hu.

X

dubtfce of the origini) 4
{

ruerv‘ e present whi

9pcn.m may. 6ffénd a cet‘t,hn

igianw of ¥enva gre sble %o

J !
TrdeTial recognition of t e colour-hnr‘) Al A
a %o d1oured=-born Britist Subjeat {n favoue
ot Tthiiaw peasant would be eligibYe u'ﬂn‘
*‘htrmw‘fo* nxutle m Todian o!"tc-"qu bie s
*or e ih the’ 'Kr.o!' A2 & no;\ of an Indiah Yigh
ne;in\blg.!a th- to be approved) by the Tperial

)

Mr:h‘\ln‘t”‘ am doine mF best ip = ‘duiet wav to

let this issue be rea

r would resmectfullv sugmest that the Ofder be .'x‘r-lved) and 2t leas



Cucle

Aoctrine put on “ormal record,T foresee retaliator:' measures br the

Tndian Tovernment if it ir promilented.™ould it not be pnsniﬁur"
Aefine the Mative Teserves ~nd state aim t t 11 '1nd not
w8 reserved under the Trustenghi- vallabl r non-nitiv  gettle-

ment and colonization?That would lesve m;t?pral vague vhere VB.VUP.'.is

is highlw nolitie, I { |
T hope thines are ~etting hette¢ in Yenya.T lost all my sav’-. ‘

nes there,™he man with whom I was associated died in his sleep 2 _voq; ‘

aro and his estate proved Insolvent. e dropped some 1"7.‘;*(»0 in Yenya,

Tarms of his which wdre ¥alued by the Banks some few vdars ago at !2’.‘30

are noﬂ']’ am tol""beinp, bought .in at £°500,™ur* 5 reports and lettérd

T have had paint a terriblaipio‘.uro.

e
¥

Once “again T wonld uxp:z-m tre hope t - ~ou 1}* not'mlliow
‘t_,?'e doctrine of the colour-bar to Be embodied in any law or Order issni
from Great Britain,™here might be.snme violent talk in Kenya'but that
would pase, Tropical politics are ngt temperate.The settler in the
background is much more n‘ngL_Ple thamn the foolish people who pften

nrofess to represent him.

‘;’ouq:a ;And‘orp‘y- k
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Sir ( Parkingon
Sir 6. Tomlinson
Sir €. Dotomiey 5/6
Sie . Shuckbury
Permt, US. of 5.

" Farly. U.S.q’s..

o ’5:“)'45& L“ﬁ?

DRAFT.

J .\ .CABLE, ESQ,

-

FURTHER AGTION.

s -5 X 3 W oocuplticn but wukderoltoz land

>

0, oretary of te's signsture.

Downing Street,

( June,

1936.

t : Th&l’ ,you for your( .
- - ¥

congratulations on wy &ppeintment as

decretary of State,

¥

o With regurd to Kenys, I

think you do not aultogeiher 1ook at
ﬂl«;‘v‘”“f
thp utaaucn as I see it, The
£\ . )"‘__-,Mwh
A nign&u- of f Kenys ,_n.n_uuus.sn»—
17 s wrmanimi . Piat font ot

m\hion 1a open to

* 0 y

vy

g5y Bu.rtm ‘li’ulcnt was not in native
’a.l n—-«wu-—-

e -

P

(_)‘l'here was therefere ne reason

&

why i-?.hould not be settled by

~ Buropeans @ince it wes in fsct suiteble
for white settlement. There has been
no question of dispossessing the

native population to meke room for

HUuroneamuna



Buropeans and that constitutes the
difference between what has happened in
Kenye and 3ife suggested poseibility of Italien

7 ¢ &
adtion in Abyesinia., If thcr-% large

:»,‘"y- prey’ < 5 P
I 46 nob agtes with youwr pessimistio

view of Bupopetn farming in Kenye, -‘-Juuu-n

)
vy

mnnmu;nwn”W’

bad “—“-I'Lt r;ct M shey ere Beginaning. 0L
:%*"V'h pull round uui't.o‘ig". wind very goed

nu-- et bgnm Mu‘lﬂm

b f‘ R 7 ') '*' 1 ‘ : g ‘1»’..1". "‘\. ' }, j
A After all, we 1%\‘ “"-Vwm&of** k i .‘71«:(::1}*‘1

[;I’ o

" race QUW,{J ;“ whe * f‘u"{.‘ —I; .
e dkmdions A i -'1
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iolfers Club,

@ Thitehall Court,

London.S.W.1.
June 3rd4 1976,
Near Mr Ormsbvy Gore,
Allow me to offer vou my gongratulations on your
apnointment as Secretarv of State for the Colonies.
Tn regard to the provosed issue of an ‘order in Council for

the purpose ¢f defining the ¥ative "dbervu’of Kenya, I would express

)
the W ﬂut while it will protect the Nativa Territories from alien-
ation ﬂl!l the }i‘c dhe-Parliament shall consider that the natives

¢ arg n‘lq k(nce the ltrmoun conditions of the modern -orld ii will
not a‘ Cbp same time reserve the highlands for exclusive ocgupatlon by
white settlers. "'he former reservation is fully Justified as a means for
orof.eethq 1noxpor£qncq,thc latter would be an unjustified entronchmaz
of or‘nlsmwxc&be a ‘eplorable violation of British democratie- 1dcala.

b Y

. m.an econemic nointo&» view, Kenya has been developed ahead
wiy fnninn'for the most nqrt and for this reason mainly h..
8

en astrous fatlure.™he failure has been masked for some 30 yﬂrl
P

becn.use Kenvu faming was largely supported by ‘external suppliu of
in mv ophrion'limy‘

L

private «pit;l,rurthor Imperial grants in aid v111’
he subsidies to a erupt concern,

1f the so-called White Tighlands are by Crder in Council made
a close nreserve for whites onlv""?“.%‘ is the British Covernment going to
sav if Mussolini should cav his other crime:"‘lgainn' the \b'ruihim- e

reserving their highlands for occupation bs whites only” And how would

! gtatements that

such a measure tallv with tlre :zovernm"nt’s repeate




A
‘yandate' policv would ba applied in Yenva no less'th'&m tm Tan anyihi?-
24

T can hardly belisve: u 'tt g - .nvznmr!‘n; k111 de falde tooc

qpal*g tr..&i#ons o. our race on account efthe clamour of 2500 settlers

on ‘a“rs 1&‘&0::,‘.%1\’ of these whe pratend they weuld net be able to . "y
-. .mdyre *he proximity ef A native, .-nmqr of land in ‘the White %gplm‘
”mun e umuunv 1 aﬁu}-..zo a natdye Fesbtve wh, tnn‘\hh’u- lagne
Ph | (’ N \l f k _'-‘wm‘*f’

v »

| ! 3
P.S. Fince writing this letter I dee that Olivier hu made in the Timij
“he myint abeut Abyasdnia, . . | o 2 nky 5
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Kenya.

38005/3/36 .

Downing Street.

28 My, 1936.
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Ordersin~Counéil . “

2. A m in, your
letter, Mr. Midnae hes given an
’GIWOO tm Sbe Order-in-Couneil

'ili ﬁot be. approved umbi) «
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Jhn (ifdrris ‘nad with ¥r. Butler én"the Hignlands

JEV. Flood Beq.
Colonial

R,

INDIA OFFICE,
WHITEHA.L, B8.%.1,

/5"f May, 1936.

Dear Flood,

I send herewith COopy of a letter received
froM, the Anti-Slavery and Aborigines Protection Societ
about the proposed 4ssue of an Order in Council
regarding the Highlands area An Kenya togetner with a
copy of a dreft reply to 1it, Gould you kindly let me
know as soon as possidle whe ther gﬂn 18 any objectio
to tne terms of our propased reply from the Golonial
0ffice point of view,

I ought perhaps te explain tnat the refepent
An Bapegraph 1 of the Soelety's letter of the 8th May

{ o 2
is to0 an interview Wuigh Mr. Charles Buxton and Sis :"‘

8

question early in April.  '4Alse, though &8 you will
4

our’ draft reply is at présent in the form of & £

official letter‘J At may possibly be: oonsidered

| preferable to Bend 4% in ttm forn of o letter signea by
; lr;. Butler's Privaete Secretary in whieh pass it will
£

“qplnor‘ adaptations. But this will not, of course,

ifhct its substance.

C.M.G Yours sincerely,

s M0, "
Office. /ﬁaﬂ\
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THE ANTISLAVERY AND ABOAIGINES PROTECTION 5O0CIETY.

Denison House, o

I 296 Vauxnaf{ Bridge Road,

[ ) London, S.w.1.

8th May, 1936,

To: =
)
The Under-Secretary of State,
India Office,
King Charles Streetu,
S.N. 1
8ir,

At the Committee meeting of this Society held 1in
the House of Commens yesterday, it was degided to write to
thank you for the interview which you se kindly gave to
the Vice-Chairmen end myself, and to put befere You the
views of the Committee upom the questien of the Highlends
of Kenya, which we trust Yoy, in turn, will place befbre
the Seoretary of State for. lpdia. s & 4
As the Committee understmnd, it is propoa'.dd':yo' >
follew up the Repert of the Merris Certer Commission by -

3

an Order im Ceunmeil, under which the area of the mgm.nn

would be largely inmcressed.  We have reasen to feu that the
} terms of this Order in Cau:cu. wWiil meke 1t impessible id rutu.(a i
for any coloured British subjeet’ cem’;r and race bsxng - ;
the eole temt < te possess legel title te any: ‘lend in vhat, FoEs
erea. It will, “we understend, ‘Oc‘pemi.plblo to.‘r;n l;e;gl ’ ;g‘
title to dersan, Fremch, ftalial, wmetjgen,: Ruphlyc‘ Polish *

; \ p
or Scandinavies subfapts, Wut 40t to Britisn peloured

subjects, eévem though these.be She original inhabithnts of
the country, or the most sminent of His Majesty's Indism "-'

| ~’




subjeots.

. The Committee would deplore any such Order
in Council, not only as 8triking at one of the main
objects for which the Society exl1sts, but as vielating
a British principle freguently found in British over-
seas engagements and so well set forth by w«ueen Victoria
in words drafted by Lerd Derbyg- "“

& m : "There shall not/be in the eye of the

b | (v law any distinction or disqualificatiof’
f whHatever founded upon mere Q-tlmtion of

% provectiea et dhetsar ol Tobtlr Sage
subetance shall be qnenddd impartially te
all alike."

It ie because the Coumittee fear that this €reat
principle ‘1: Dow thrncumcd that v.ue_y vonturc teo
approach you. The comm,. is tuol-tou opposed

‘ ' : to rfeoial duenmnnu in British térritories,

{ .w;u: where such territory is uueuy adninietered

hg the Crows and the duonnuﬂon h lnsllod ageinst

) lt, natives.
W Questigns concernipg 1lbd ia the u.nmd-
\ of Kenys first Il".. when grants were made to the

B iy »qw;uu who were invited there. unwnrm-n
‘ :« Q‘im elao sought to sequire lend in that ares,

enbehet on,dup‘ or By tranafer, tne nh'r % oY

mint 4

Y pMdku mﬂul,\yn neld Enat it ”n tnpouﬂl’

s

to uurtﬂhuo. imu{ “unn Bva\*-n MJoéh

‘n‘l l).gux ureod to tl!i uking of‘n *mlt_rm
l&r for purpeses of cenvenience, and {h. Governor was

A.o to grent titles on.lj to Buropeans, and any trunsfer

;‘ to be subject to the Governor's approval. That,

es we understand it, has been the practice hitherto.




w«n. aser) 4 ‘ i RETEY ) sl

In —1‘921 the Joint Perliamentary Committee on Indianm
Affairs accepted “"the general principle which the Government
of India have laid down, nemely, that there is mo justificatien
in Kenya for assigning te British Indiens a status inferior to
any other class ef His Majesty's subjects." (u.'o‘rrc’. Pqpe;-r 1
Nov 177).

& »

“ In 1§25‘, to r‘enuu(-e the Government of Inai- m,} a
.»1'.-1 bar against Ipdien ownership of land ip nuzunﬁiu of
‘xany- \vuis 1ef contemplsted, His Majesty's Government made the
(ﬁlm Quhnﬂn 1.- yp m of mvmuro'- lum-q-ln

‘k' -
3

-umotu-:fu&mt & (zn.mn
the Orewn Lands Ordimgmod) smount te legsl diacruinutm’tml
Indisne, for it would be possible fer the Zxecutive Government
to grant lend in the Highlenda to an Asiatic or io lppl:ovo of
the trensfer u land from a Buropean to an Asigtic without any-
alteration im the existing lew."

It hmtud that such statements of policy apply
with even '.i‘h force to the nativea of the Colony.

Saverel Members of Parliamemt who are also members of
our Commities lu\wmy urged te Secretary of 8State for
ﬁhl‘.ﬁﬂmwnﬁhinﬁ to lay a draft
e wa in wn Wpem the Table of the House of
M *mﬂ m;”» ot “*l"!‘!

. i v@m
**; woon . ﬂﬁg-}‘ iﬂ‘? 5\! ‘f' .
‘: tMilry e state 2o Qe Oaloue- i ot felt!
s §tép, but the reply of MF. Thomas® to sir Mhlb.mﬁ“
holds out some hopg that Qu-nuent will be given full C

.of Qﬁ Noula. l!tt Ais n‘t yat clear if thesc proposals will

intreduce for the first time a "rnehl bar" into British



legislation.

- In these circumstances, the Committee trusts that it
may receive an aesurance from the Marquess Of Zetland that the
Ooverﬁlent of Indde will have adequate opportunity for

considering the prepeosals before they are incorporated in an

B Qrder in Couwneil.
¥ o S
I havey ete.,

1 ; $ (8d.) JOHN HARRIS,
: 4 - Secretary.




May , L936.

W{' «é’/, |

' Sir,
1 am girected tq M-fsuo the receipt of

your letter of the 8th May, 1936, on the subject of the recommend
ations contained in the Heport of the Morris Carter Comnmission
relating to the issue of an Order im Counnil regarding the
Highlands ares in Kenye and the concluseions of His Majesty's
Government on the Commission's Heport published as a White Paper
in May, 1934, (Cmd.4580) and to inform you that your letter has
been laid before the Secretary of State for India. In reply 1
am t0 say thet represeantations have already been made to Hie

i Majesty's Goyormnt on behalf of the Govermment of Indis with

regard %0 this questieon and that the matter has received, and will

gontinue te ro;olvo, the closest attention of the Secretary of

State in consultation with the Government of Iadie.
2, As regerds the request made in the last paragraph
‘ of your letter 1 am to say that the Question whether such an
assurance could be given to the Goverument of India would appear
t to be ome for the Secretary of State for the Colenies. with
‘ regard to the preceding paragraph I am te refer to the undertaking

given by the Secretary of State for the Colenies in reply to a

question in the House of Coumons on the 7¢h May, 1936, of which
you are, no doubt, aware, thatl an epportunity will ve afforded
for the discussion of the matter in the House and that the debate
on the occssion of the Colonial Office Vote will, neo doubt, be a
convenient oppertunity.

I am, 5ir,

Your obedient Servant,

The Secretary,
Aati-Slavery end Aborigines
Proteotion Socliety,
Denison House,
296, Veuxhall Bridge ad., ‘




Jo s A ? ”’/’*)/j_s* , 5%

. e (0. A A G roefem  vanis s
Cortr  wrb PV B
- 2

o <
M mny T fo o
W“?/\AJJ'M e Mw
P Aot~ e AG. .,”n»M' P
..MM-MQ Ax Kot e.,_,du“./u ha
lene

\-‘,,..,afo/,
aan .
Hoe ot fhnis G 8B 6 Loatee Voo
fha Vi) & ur;-éz.f..é— —adiae O Crp "2
(bt




Aot W Q so—gp—y
- lins s — ""'“ » i R

© Telagraph :
‘ 3o CITIZENRY, CHURTON, LONDON
T
] VICTORIA 6oty /

The Antl Slavery and Aborlgmes Protcctxon bocuty / |

are lncorporated e e

1.?1 Hown. Tuz Eam or Lyrron, K.G

1lish and Forelgn Antl Slavery Soclety and the \borigines Protection o

Jount Presidents

G.C.5.1,G.C.LE. TuxRr. Hon. Loro Maston, K.C.5 | Tur Rr. Hon. Losn NOR-Buxron

Chairman : Cuamigs H. Rosaxrs, Esq
Vice-Chairmen : Cuamizs Ropsn Buxtow, Esq
Travirs Buxton, Bsq. Jowat Hon. Treasurers
Secretary : Six JoHN Hammis. ALFrxp Brooxs, Esq., |P
Assistant ?aqu.u ywlb K. _Barty H. J. Taricorr, Esg
t {4 \&
/u ﬁt Y il | / DENISON HOUSE,
y / 296 VAUXHALL BRIDGE ROAD,
LONDON, S.W.1
/! (CLOSE TO VICTORIA STATION,

12tk May, 1936.
0fioe
Dowaing l:t.“. )i

At & Committee meeting of this Sooiety held inm

Sir,

the House of Commons om Thurwday last, 1t wae decided to / /
approsch you again upon the question of the Highlands of '
Kenya, witn a view to elucideting onme or two points upon
which there appears to e some ambiguity.

Am the Committee understand, 1t is proposed te
follow up the Report of the Morris Carter Commiseion by
an Order im Couneil, under whioh the area of the High-
lands woul be largely increased We have reason to
fear that this Order in Couneil woulM make it imposeible

in future for any coloured British suojmet - colour and

reoe being the sole tast - to possess legal title to any

land 1p that area. It will, we understand, be permiesible
to grant legal title to Germmn, Fremeh, Italian, American,
h.liiu. Polish er_’?ondu;uu subj ots, but not teo
Britisn colouxed eubRots, even though these be the
original iphabitants of tne country, or the moet eminent
o Hie Majeaty's Indian subjects.

As already stated, this Committee would deplore
any v'.pb_ord.r in Coumeil, 0ot only as atriking at one of
the main objects for which the Society exists, but as

violating a Britisn pripeiple frequently foumd ip British




. overseas engagemente and so well set forth by Queen Vietoria

in werds drafted by Lerd Derbvy:-
"rhere shall not be in ®he Eye of the law any

distimetion or disqualificetion whatever founded

upon mere distinotion of colour, originp, language

or ereed, but the protection of the law ipn letter and

ip supstance shall be extended impartially to all

alike."
It 18 because the Cmmﬂnp \{.ll‘l that tois great pt&mtp? .
is now threatened tuat tney venture ‘Wgain to «pprosen you.
The Committee 18 resolutely opposed to raciel discriminpation
in British teyritories, "’“‘.‘“‘ where such territory iws
diree tly o@hhton‘ by the Crews, apd the dfsoriwinatien
is levelled against its natives. ffy 0

Queations sopserning lend in tnd Higulasde of Kenye

1iret arcse wuen gragts were made to tue Huropeacs wio Were
tnvited there. Wnen British In@isne also sought to soquire
land in that area, Whether origiually or by tranefar, the
matter was referred to Lord Klgin, woo neld that it was im-
pessible to disoriminate legally againet British s bjects.
Lord ¥igin agreed to the making of an sdministrative order
for purposes of convenience, and the Gavernor was free %0 grant
titles only to Buropeans, sed any transfer nad to be subject to
ohs Goverses's sppreval. That, ae we understesd it, tms been

. the practice hitharto.

Aty In A9R1 the Jeint Parlismentery Committee on Indian
Mmqm _"tn' general primoiyle whish ‘thé: ’?""Q"
ttulu neve ladt down, '\" , that thery ;Li R0’ ?uufh'mion.
l.a m“‘* guj“:gu to lﬂ\i“\: iw . t"ﬁl 11;1’!:101' to
sy o'tn; if;'nhl of Hia Majerty's -nh;‘o‘fdf*’j, (H. of C. Paper,
l9lll. Ne. 177).

Ip 1923, to reassure the Government of India that
a )‘"1. h’;“lu. Indian ownersnip of land in the Highlands

i
of Kenya wap not gontemplated, His Majesty's Government made
the following declaration in the Duke of Devonshire 's



“om

-3 -

@xenorandum (Cmd. 1922):-

"It canpnot be claimed that they (the provisions of
the Crown Lande Ordinance) amount te legal discrimination
agaipst Indiaue, for it would be poseible for the Kxecutive
Government to grant land in the Highlands to an Asiatic or
to approve of tne transfer of land from & Kuropean to an
Asiatic without any alteration in the existing law."

It 1s submitted that euch statements of policy apply
with even greater foroce to the matives of the Colouwy.

Several Members of Parliament who are alsc members of
the Committee have repeatedly urged that permisei on snould be
obtained to lay a draft of thie proposed Order im Counecil upon
the Tasle of the House of Commons. In the very exceptional
eircumstances of 80 grave md fundamental a departure from Britis:
traditional polioy being contemplated, such a requset Aces pot
seem to ‘the Oommittee extravagant.

The Secretary of 3tate for the Colonies has not yet
folt lbﬂ‘,to taks thie step, dut im a reply to Sir Arcaibald s
8inolair be undertook that Parliament should be given full (S
knowledge pf the proposals. It 18 not yet clear to the
Oommittae wiether these proposale will introduce far the first
time a ‘ﬁol.l bar” into Britisn legislation.

nq}om“ has noted with satisfastion that ip a
rf?k.;u M. ‘Qmul on the 7th inetent, the Secretary |
arl” ‘for the Colonims gave an assurance that no iseus of
the Oxd#2 1n Council would ‘take place uutil after the dedate

ob the @olonial Office Vote, and 1t ventures to express the

hope that it will then be poseible for the Seocretary of State
to remove the anxiety felt in mamy guarters upon the pointe
raised in this sommunication.

1 have the honour to be,
Sir,
Your obedient Servaut,

g

[ S ;/»/k, . \
Secretary.
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I hAy. the honour to refer to my Conrid.‘intul
dclpatcheo Nos. 14:0 and 166 of the 9th December and the
A B3rd December, 2935, reapectively, and te your Contigen-
W g a ( ‘tiu despateh ©f the 12th Pebruary last, on'tre ij‘c‘(
Ly or the Buropean Highlanda. .
n 2,  Beference was made in paragrdph 4 of the ears

uor despatch and in paragreph 3 of the lator umo Q.»

A ey trm.cndu in romotlot‘-«r\db%ﬂ M‘ Xn‘
" J wh‘ ot 14.3(mcres, portion of (Le Ry !o ‘1‘08 been
‘ 2 -?" R | ushd fof}-! 2“. Lor the purpuo of & Watt #

\’.‘ g ,\’.wt Mry. x. M tweh't with buuuuy a
, 1 A ‘ \w " on.nl ﬁur..,p. tnnlf.h-“ o “thg 20tk ny. 1938,
' “ o ,.\j ‘." : H tho hmm*,uqd lxgw; Company, ' Limjted (ro;-
. Jireterea in mny.ol) to . Idmited Liavility Compamy ¢

v ﬁu m Min‘ lzfn.c‘ Cﬂpuq, Limited, :og-

- R u”m"ao 3»” (7 At the nn.a the tunnt-r thq mru
2 'tox'it\ of \!ﬂ u;u,r Company conaisted of throo lun)nu.
¥ 4 ﬁuiqhhtohol‘prl were at that time Indiep to respact of
: ’* ﬁ‘ Bharew Qf‘“ ouh asd Buropesn in respect of 4
shares of £5 Q;W Bool after the transfer was regis-
tered Indu.n mrouon Wete subgtituted for c-o of the :
luropelnl nnd two additional Indian Directors’ ~er| appe im
ted,

Se This transaction came to the notice of Govern-

™

ment when & formal notification of the proposed transfer
of two adjoining farms Nos. 4966 and 1967, comprieing

THE RIGHT HONCURABLE, 862/ /...,
J. H. THOMAS, P.C., M.P., :
SECRETARY OF STATE FOR THE COLONIES,
DOWNING STREET,
LONDON, 8, W, 1.
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lu m.‘ from the Bakau Tanning and Extract Company,
Limited to the Limuru Tanning Extract Company, Limited
was submitted on the 6th August, 1935, These farms were
used as & feeding ground for tha factory. At the date
of the netification the Directers of the latter Company
were two Mndiap and, ede Buropean, and. the control and
menagsment were. in ‘the Haods of Indians,

4 Bert VIIL of the omn W Ordinance provides
for ‘the Mm icmp only in respeet of inter-rectal

‘transscticns, In this Gase, however, both parties were

Limited ;.umu' Companiss. The legal question to be
‘oﬂl“( then was whether a Company could have's racial
status. The Attorney GCemeral, after giving very full
consideration to the matter, recomnmended that, although

the subjecs was not free from doubt, Govermment was en-

titled t¢0 look behimnd the form to the substance of the
Company, whieh ipn this particular ilustance was admit tedly
Indian, and that copsequently the transaction should, is ‘\
accordance with the polisy of Government, be vetged,

This advice was accepted in Executive Council and the
proposed transfer was formally vetoed. Subssguently

the poaition in regard to the }-ctory site was considared
in Bxecutive @ouncil which advised that, as no formal

notification nad been given, the right to veto the tu”-,

-tor at any subsequent uto wu not impaired &nd that for

the present no further aeuon should ke taken by OGoverne
dent in the matter. This advice 1 weoepred. |
8, After the promulgation cf the veto in respect
of these two farms an agrecment was contemplated under
whioh the, Limuru Cgipany weuld be gragted the right to
out and market the wattle now and hereafter standing em
the land for & peried of 21 years. The full purpert
of the agreement is indicated in & letter from Messrs.

Delany/ceeces



.......... Delany and Stratton, Bolicitors, a copy of which is -...
closed, Bince wattle is self-sown this agreement would
@ virtually have given the Indian Company full control over
the agricultural development of the farme throughout \tho

term of the agreement:s and &s the ferms are held under

) . the Cfown inlﬁuunn. 1908, the provisions of Sec-

! 5 ; t‘(on 59 or the Gl pnu oxunnnoo (Cap. 140) do nmot

nﬂ;’. ““This proposal has nbw'been dropped 2nd T, am in-

- ? 7 fe tr! Messrs. A. Baumann and Company will purchase
the ,m in their own namg &nd that ne other ron or
m wiid Mave any tntozut in them,

6, These tuwtuu bro'w:t inte )ro,pl‘mncg ﬁ? ‘
poulbuity of Asians evading the voliey of prdurﬂq.
the xtatho for the use and ownership of Buropeans
enly by ﬁn simple method of taking tn;uht in ‘tie name

| of Limtted Liability Compantes. Tuis paint wae brouwght

i to my motige by the Commissioner for Loeal mn.

] Lands and Settlement in a Memcrandum datad tht 9th July,
1934, and ie discussed at length in the Attoxney Generzl's
Memorandum duted the 10th Beptember, 1935. Coples of
g1\ W these Memorandx are enclosed ipnvuh. The metter ia of

sugh t.o.ru‘not in 1ts bearing om future policy that I
should ve wmn if you would tnron mé of the yiews
of “your u.n &dyisers on- the u‘uaoat. The rmnuuy
:or pnouﬂn. u.umqn. either in mmaoan n‘-
(e ; % W in Counelld or By way of &n ulu&nt

A ,M“’-P (g R i
SRR O “to.40 the o &P Srhs 42 the

R -
. ! ht“ G,nniu Memorandum nmru oou-‘uouuon for
¥ thout. sote “#ulh 1egal provisgens 1t is clear that by &

um)uhtgu} of Uémpany Directorates the Highlands policy

can Ye defeated with impunity.
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I have the honour to be,

= Mewy . 8ir,
EQ',- i ‘Your maat obedient, humble servant,
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In view of the further inforsation which :
has been made available sinoe last I advis 4 ou this
satter, 1 have c:refully recousidered the wicle question
froa every aspect.

s. 1 understand the fasts of the oase 10 be
as follows:~ The Limura Temuing Bxtract Com pasy Ll bt

was lucorporated i Koays in rebraary, 1996, vith a Boan
consisting of Vhive Surepess diresters. I Nay the’
mdﬂlmmmw&umm
mwuomuquhnw«mm
-uu,-n. uau-:uum-wunpm-.
Tue Pas Tusaing sud Rxiiast Oempany Lisited is, 1 sa
{aferned, & Britith Coapity #ith regiatersd officcs ia
Glasgow.

8. In July, 1988, the Mm’ She Limary
Tamaing “xirsst Company Limdted uis sebonstituted, Iwo
of the three Puropess m redigosd and were Te-
placed by Indiens, aod tw aMitiosal direotors, both
Indians, were also appointed., The positios ia July wad
that ocut of a total sepital of llp-m.w-. sharey OO
the value of 5h8.199,800/~ were held by !ndlans and out
of five directors four vere [ndians, These details as
to the constitution of the Company were quite frunkly
supplied to tae Jommissiover for Lands in July by the

Company /<
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together with an intiaation that an agreement by
eorrespondence had been entered into between toc .ompany
and the Baksu Tanming and Extrect Company .iaitcd of
Glasgow for the purch:-se froa th latt r of two farms at
.imuru h 14 ou freehold tenure with a total acreage of
862 acres. The Solicitors to the Coapawy informed the
Comsissioncr for Lamds that the full conside.ation pass-
ing wvas m and that, while no forsal agreement had
been opidlndcd, a first instdleent of £8600 of the
phrobase price had been padd W the .imure Twiaing
Lxtrect Compsny. The 3oligiters furiner stated that in
view of the oonsidersble sum of money iuvolved they wrished
to have the legal position placed beyoud doubt before
completing the agreement; they maiatained, however, that
as the proposed purcheser of the land was & eorporetioen,
the provisions of section 71 of the Crosn .ands (rdinance
(Chagter 140 of the ievised ‘ditiom) did mot a..ly, and
tl;t consequently the veto under seetion 735 ol that

Urdinanee could not be exercised.

4. The relevant sections of the rowu .ends
Ordinance are seotions 71 and 73 whioh read as follows -

Wy "hos
ged, assigued

leased, he' duty of the
purchaser, transfesee, mo e, aBsignee, :r‘
or -’blouu to sotify the ssiones of in
writ rmmnunmimpuom

with full
on, of the

“& nruu to \M tnnuo—
ticn or mmx«‘fu.u.

“78,(1,) It shall be lawful fo: \ho Goveruor in
Council veto any s transfer gnge,
assi sase Or § to -hlol the ;,novil ons
of seetion 71 of this Urdinanee a;

rovided that the gonseat of the Goveraua
to such sale, transfer, mortgsge, assignment, lease




or sublease has not previously been giveu and

1ded further thi vhenever notice o saeh sale,
ransfer, mortgage, assignaeat, lease o:r sublease
has been given snd the rmun& particulars
furuished as 1o this art provided the rignt of veto
shall not be exercised except withinm three somths
of the receipt by the Comsissioner of Lands of the
sotiee und particulers of the transaction.

(2) Whesever the Governer in _oumeil shall
onmho the ngn of veto in respect of sale,

assignment, leuse oi sublecse
rixn\ m been mniu( unnll
from the anc or such
11‘ mr.
an n
b usd 'old.

(l) t\- srhti strar shall caneel or

causged oanoe t trat .on of eve
a-—-:‘mu or % evideuos :'q
transaction ia o -u’ veto has been
exerc!sed under this section.

.

5. The important words in seotion 7i - enld
imu’ to be -

‘waenover any land .... 18 tranaferrod .., if the

and is traosf voe : .':??rmz
rece te the persom by mo- such lun is tnn!crb
od ... then it shall be the duty .... ete,*

6. The use of the word "rege” at cuee creates
diffioulties imn rrspeot of th- aynlieation of the seutiow
to eerporations. “nace” is defincd iu seoticn 8 of the
‘rown Lands (rdinsmee a3 mepning pessems of uropeds,
Asiatie or African origin, «& the case aq) be.

[f it were not for that definition wm
should be throws dack ou the sondsuic meauing of “rece®,
possidly with eabarrassing resilts, Ahoagh L es by m, ‘\
seans sure that the use of the ward in the rdinases i
mot, ia w:,uu.‘ aufortunate.

2 Avolding, To: the momsst, the 1:7figultive
arising from e sse of the vord "ruce”, what .. the
pofiticm of the company im @estion ss w «now ity It
is & British Company, since !t is registercd in Kenya,
and appareuntly the vendor Company is also British (fou
the parposes of this memorandusm it is assumcd that
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"British” is inclided in "European¥, while the astua
Board and sharehclders of the traneferee _ocapauy are
almost entirely Asian. [u the case of individuals as
oprosed to corperations that would be suffiscient to bring
the matter vithin section 71 of the ’rown .ands rdinacce.

8. Insection § of the futer,resation .rdisenge
(Bhaptor 1 of Whe Revised fditien) Ve vord “person s
includes any w or ‘iq of persons nmuh or
unineorporate®; can it be said then m sedtion 71
applies to a sorperation as 1t would o an individual?
Prima faoie T 80 not thimk so, for Aifficultits arise at
onoe in regard to the word "rece”.

9. The first objestiom is that, in law, &
conpany 1s regarded as having no rece at all, and oo
nationality, spart from that counferred W its registratioca
™e Yenya registration of the transferee o r.ormtion
means, &8 we have seen, that it becomos (- all lateats
and purposes a Eritish cempamy. The shareholders say be
of various races, but the osdimazy rule of lav is that
regard will be had enly to the ewtity - the company - emd
8ot to Whe shareholders, and that once a company is
fnsorporated it becomes an artificial person iudepgadent
of and altogether different from the insorporstors i.e,
the subsoriders to the memorsndun and the sharsholders.

w, \ | Although, mor. it u well settled uga
~ the charaster of « corpemtion is Sedifed by 1te ;1pse st
registration, there is some authority for the proposition
that in ecrtain cases, and for ccrtain purpéses, the
charseter of the ineorporators may be looked at whem it
is necessary to ascertain where the real ocontrol amd
sanagesent lies. 't is lmportant to remesber that coatrol
in this sease is capable of seversl meanings. t must

depend in most cases on the Articles of Assoeistion of
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the particular corperation. Does tne real power lie with
the ﬁ.nhold&n" The power of the latte., wnere it
exists, may be exercisgble in various ways; that of the
forwer may mean ¢ atrol by the directors as ajart from
cogtrol arising fros preponderanse of votes as i1 D¢ 3eery
Gougolidated ives vs Hove (1908) 4,C,480. Merv the
pover follows the sharenoldéeg, the test of comtrol is the
ownership of a controlling share interrst, «s in such

cases as Jt.Lowls Brewerjcs vs Apthorpe (LO96) 79 ..I,08.,
and Apthorpe vs eter Sohgenbogen Brewiug Cgmpeny (L899)

80 L.T.398. It is interesting to note that io the lstter
case an “nglish Companmy, registered in ‘mgland, was h-ld
bWy reason of its shareholdimg, to have « controlling
interest in an Americen Company in the Jnited itates, and
to be carrying oo business (for the purpeses of lucome
Tax) in Aserics by reason of such sontrel.

11, If the primeiple fs onee admitted - despite
the faot that & corposation is an entity distinet froam it:
corperators - that regard may be had to the read contrell.
ing interest, & breach is imasdiately made iu the rule
that registration alone Wl'lh. the charscter of a
corporation. . ndgubtedly the prineiple was aus tted, and
carried into prastical effect in the leading euse of
Goutinestal Tyre Company vs Daisler ompany _.imited (AfA8
1 5.50.098. Oz ap appeal from a Judge in Chasbers the
Court of Appeal held (Buckley L.J. dissenting) that the
cluuur of a company registered in “ngland, vas not
changed by the faet that its directors and sharenolders
were Germans who became - on the outbreax of wer - enemy

aliens. But this decision was reversed in tae 'l use of

Lords (1916) A.C.307. The judgment of the iouse of ,01;0
tmlwdc confirmation of the principle that invest iga-
tion into the predominating and coutrolling interests of

the Company aund its management wes peraissible, toge thes
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with an enquiry as to the charwcter of its directors amd
shareholders. To that enquiry the nationality of such
persous wvas obviocusly most germane.

18. How far can a parullel be drawn between
these faots and an enquiry inte the race of persocus in
de facto coutrol of a transferec company under seotiom
71 of the Crowa Lands 'rdinsmes, The question was
considered 1a 1933 bWy ir.Davies, Crown Counsel and he was
apparently of opinion that the principle established ia
the Contineantal Tyre Compang ease might be a,plied.

18. I haye alreedy stated that, in ay opinien,
1t 1s dowbthal whether any partioular resial status esn
Ve assigned to o Gompany, and it follews therefore that
the racial (status of shareholders does not ardimarily
eoafer their race upon the company. Put I inclime to the
view that ir.Davies was right ia respect to the applics-
tion of the principle of Contimental Tyre Company vs
Dalnler Company i so far as it affects the importance to

A&Mummuu-mg\b
peTeans having the de fasto Sowtrel of s sonpery.
Therefore, while 1 sust adhere to uy opinion that
seotion 71 of the Crown Lands Urdingues is not fremed te
apply to companies, I have thought it advisable carefully
to examine the authorities dealing with the legality of
taking into consideration the &mhtaf the persoms
haviag = controlling interest in a company. It is
Bocessary to consider whether sush a precedure, iAf
authorised, may be applied to the tramsferee compary in
the present case with a viev to the exereise of the veto
uader seetion 75 of tne Crown Lands Urdisamee.

14. The proposed transferees in this cese have
plaged the question of the race of their Board and share-
holders beyond the need of any enquiry by their hooe sty
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in admitting thet there is an overwheluing prepoude ra
of isiaties oo the Roerd en! amoug the sharenolders of
their company. In relatiom to this inforsation regan
must be had to the words "if ihe p-nux’:onou or am
then to vhom wish leud 1% ..... Leaseferred® lu se ti
71 of the Crown Lands .rdisamse.

18 It is appareat frem the estadlished rule
law that, onoe a corporation ha# deenm oreated in ‘euys
acoordanes vith the requirements of the law, it become
lnu‘mmwuowuumh
foreign, It follows, therefore, frem the fact of reg
mm;nmnmm-mu
M‘“Muuhhﬂocaﬂu.
Goupany 1ike the vendor company is Glaagos. But the 1
a8 1% &8 admiuistered in xoders practioe is inelimed
always %o pay regard to substance rather than fors. |
D“tﬂ.m.ﬂﬂumrmmq
1mm~u—«.w1--umm.u
its substener acd to the faots of the case. dere, in
this registered British company, the Asian dlreotors o
anuomnmmudnmu
Sompany dut the directors and shareholders are the req
“persons” carxying ou the business. [t is to be reses
numu-m-;-i.-mun-uu

m'm"m ;

6. It is true therefore that while a m
tion is distinet from its cerperators, it des ouly ast
through 1ts agents and 1u the oase under comsideration
the agemqy wast mecessarily be Asian io eharscter. [f
the whole thinking power of the company is .sisn, the
corporation is, in effeet, Asian and the whole contrel
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and management must abide io persons of that race
irrespective of the Furopean statas couferred o the
corporation by the Kenya registration.

17. At page 915 of the report of the

“ontinental Tyre Case in the uourt of Appeal Buekley ..J.
in his dissenting judgment says -

“The artificial eatity ereated acorpernt
ande es pod is a lyé person Jﬂu..
Ua other the

tion is a8 A sorporati
) ﬂ! (R | ﬁ:w and ?.".c
persoln is tish. g' ot:rnu all
s “

Airectors . dars of its

artifistel l:g'm.ﬁama '

i £ e
are Oersmn® ....."

Again ot page 918 the learved _ord Jusijee

8. w*‘.f“‘i* LT L R
rase “SHLEian" 1e'insluted 1n “Naropess®, aod e g
substitute “isian" throughout for “Wermen* ~ut to resd
the intentiomn to carry out the propesed land tramsfer in
place of the intention of coming before the 'oirt; the

points of similarity thea become strikingly apparent.

19. Apart from the Coutinental Tyre Company
Case there is admittedly am almost complete abscnee of
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English suthority on the point under consideration. The
ouly decision referred to in that case is that in City of
London vs ¥ood, 18 Ned. 609 whish goes bask to thc reigm
of "1lliam the :hird. There, on an objection to the
jurisdietiom of the Court based upon the character of
ocertain individuals who were ou the relevant Jates
sémbers of the Cerporatiom, the judges unanimously beld
that they were emtitled to loox beyoud the corporate
sames and to note the chareeter of the individuals. The
sase of Jamsen Ys Driefemtein Comsolidated ines (1901)
2 KB, 439 is hovever net without inteyest although, in its
main aspects, it might be said to e ‘agalnst the souten-
tion which it is sought ¥o uphold. The guestion at isswe
was whether during the Beer Wer it was agaimst publie
poliey for English underwriters to iadesmify s compamy
registered in the Tramsvaal. It was argued that sush
aotion could met be against Emglish pudblic peliay, s
many shareholders were uot subjeets of the South Afrisan
Republie but were subjects of various Purcpean States,
The chareoter of the shareholders, therefore, Wsedssarily
beceme a matter for enquiry, despite the registratiom;

it 13 obvious from the report that Sir A.L.Smith M., did
pot permit the fact of registration to be erveted as o
soreen betwesn the compeny, qua cempany, snd its share-
holders,

0. Despite the paueity of “mglish suthorities
there are several Ameriesn cases whieh are in point sad
vhigh vere sud od to elose serutiny in the _outimental
Tyre C@a&& poth im the Court of Appeal and in the
House of Lords. Ihe most importast of these in Bk of
which was desorided by Narshell C./. as "amaot:ioun by
sl 'ems sueing (D a ocorporate name”. In the course of his
judgment the learned Chief Justioce said -
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:m'::m :lou-r::::o:h: l.: :'111)::!:;‘: nay be
the one or the ot
The Chief Yustice proceeded upcn the

Gasunption that for certaim purposes s Court wust look
bebind the artificial person - the corporatiou - an: take
account of wod be guided by the p-rsonalitiss of the
Ratural persoms, the eorporsters. (‘he Court adaittedly
had only Jurisdlotion to deeid: ssses botwoen "ol tizens”
of different States but - as an artifisial person ¢ould
80t be & oitisen for thet purpose - it took cogni gange of 1
the corporeters. The Oourt fousd thes to be all 8!tigens
of the State waich had ineorpomated the pladatiff danx,
atuitted jurisdiotion, treatad the Bemk (the eSrporation)
like s eitisen of that 3tate, aud enteptained the suii.

n. Tais pripeiple way' folloted in omr
Amsrican cases, notébly in

Gourt, instesd of Liniting the enquisy fo e jlees of
incerporation, fixed 148 “tteution on Whe sitisen
| A farther referease to the Bask of |

States deciston 4e 40 b’ found nw

o where Story |

'ga.o ‘a.;"l:-nn

it In
(l.o. of U.8, ) nn
are ies really iate

Court will asege
u Seons to blla that

to h*u..’u"u an uru ‘N!:‘.tl

Raae the corperation.
",

It is true that ord Keadimg ".J. in the
Court of Appeal sought to cast some doidts om the enduring
authority of the primeiple established by th-se cases im
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Yiew of ecrtain subscquent expr-ss.ous of lisa,.roval lu
America. But it 10es uot a;pear that tne decis.ons have
ever been reversed, an! th- ou e ol ords io tae
-outineutal Tyr» ompany ease ha4 a proper re.ad to
their siguificance s nge, as rd carker sai' "t is
slaln that great judges trala-d .n the primeiples of the
aglish Common Law have net fouund it oontrary to princ. pl
to look, at least for some purposes, behind the corpora-
tion and consider the quality of its cembe.s”.

23, I wish to @onelude tnis survey or the law
by referring to certain passages in the very lengthy
Judgment of Lord Parker in the Coutinecial Tyre  ompany
vs Dalaler Company Limited. n:yﬂm relevant both as
to the question of coatrol and as to the propriety of
going behind the separate entity of a corporation and
looking at its corporators.

it page 358 of the repert _ord ‘arker

"No oae stion that a corporatioun i legal
1:3;'3'” 1uurpont‘n??.=u‘ .’o

1 b R ‘”:11 of thig reason
° s o rators
sast u.ﬂ-nl evant to the ter u"fﬁf.

onpany
seces 488 xTumll oat t it ina
better posit than :’u porﬁ’:-‘
And at page 389 -

:}t‘:zull:l:nl ti::.!nx\umm wpuontol

SRR _ﬁ"‘"..é,—
: ial
3% . or;ns i
h&nn rcm.'run-
S90pe © ir rity are the
invest it tu vith
to

larly that
‘“ and unmake those

t mediagtely o{
their duties and gal M
material ia a Qnt

it sust at lustbo yrime
mlu miaption that those
umu name of the
the eoat. of these whom it is
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authority to the coutrary. Sugh a view recouciles
p::lum of nataral aud artifieial persous in

And again at page 540 -

“But the chameter in which roperty is held and the
charscter in wiich the capac ty to aet 13 enjoyed and
aots are 40 o, are vot in aateria. . he latter
chareoter is a quality of itself and
um::. }th:apui {u and n:iaztn. ““1,3 ?ﬂt.
more ) energics or seguisitions, f tha
charsoter must b b:}ulh. noi froa the oircum-
stanges of its Luorfcuton. salod arises guee for
all, i‘:t from qualities .... vhich are attributable

g‘ < «nov not from 7hat husan bel
4/ Do derived .... | resert is ne
‘ .m‘ to She Pnt eliarseter of its share-
» sod gerporstors.
“. It vould kppbas te bo vithin e soope of

Teasouable argusest 10 mainteln that, in e case under
oongideration, while the character of tue eompany derived
from incorperation is 3ritish, the sot of taxing a
transfer of land is a satter coneerning the charscter in
whish acts are done and whieh therefore conditioans the
aots end capecities of the oompally and whioch asust be
related “to the predominsnt charzctor of its shareholders®
which we know to be isian,

26, Upon the whole case, im view of the

\ primeiples as ‘above enunciated, I am prepared to a'vise
the application of these prinaiples to the case under |
Sonsideration. But Ivishit to be olearly undersiood
that I do se with Sousideyable hesitation; wy sifivios is
not gives wpon general Uaos or for wniversal ayylicatiss
‘stanges of taiy W Srangaation &nd to snable the
1 veto under ldtiﬂ’?! to be ipl‘&u. This has only been
made possivle by the aation of the Company {u diseclosing

its /isian character. . must poiat out, furtacr, that oo

any future occasion they, or others, oould aiter tae
whole position by censtituting theamselv s, for tne tine
being, as a compeny with g majority of ‘uropeau dire tors
and shareholders. The whole issee would thus be nmm«s;

E— o -
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and in the present state of the law this device ~ould
always suoeeed. Tnu respect of thelir earlier acquisition
Of the factory site a* _imwru this progedure was followed
by the Compamy. ™here is a further 1istinctiou which
should be noted betwsen that transa tion aal toe present
one. The area of the factory site was not agricultural
land and therefore - in view of Govermment's lotc rpreta-

tion of the reservat.ou of che wropean i hlands - was
outside the scope of the Wnite “aper; the .rescut case,
o8 the domfrery, cewoerns undoudted agriculturs. land in
the European Highlahds.

.. To sum up the matter, while . tniak it is
elear that o eompany cannot have sny racs, | aa prevared
$o ugoept the estglusion to snieh the autherities,
doubtful as they n;, appear to point, namwely, that there
aTre ciroumstandes in shich one can 9 Dehind the entity
of a company sud look at the shareholders for the
puryoses of ascortaining in whose hands lics the w tual
soutrol of the Compsny. There is no difficulty in apply-
ing that pringiple in this case sinoe it has been dis-
¢losed to us that the psrsoms in control are \slans. As
Asians aye persons of & differemt race within the mean~
ing of seetion 71, I therefore afvise that the veto
section 7% be exsrqised iu redpect of this Compeany,

. 8 Lu Assuning of dourse that on the .I..
prifetples an O*ﬂ" llt:o the gharacter of the veudar
comgany woull show moioubted urgpsan somtrel. or it
must b obviows that if the transfefee company ean nave
u"u. neither cam the vemdor sompamy; a point vhich
emphasizes th difficulty of polylag section 71 to
corporations.

%8, Floally I wish to lay stress on the fact
that 'n following, for the particular jurposes of this
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oase, the decisions im the ontimental Tyr- oapany and
theother suthoritics quoted, ' am, in @y opiniou, adspt-
ing to the needs of the momemt conclusions of las us to
whose gemern]l soundness there must resain a oousiderable
element of doudbt. The Ameriocan authorities werc s._verely
oriticis~d by a very distinguished Beneh of the .ourt of
Appeal, with ouly oue 1isseutient, while the ouse of
lords in its decision falled L0 seoure Lo s Jport of two
eninent Law Lords. t is imperative to give Jue wei,ht
to the fact that the Continental Tyre Ax-. wht 8 war-tisme
Gase ooncerned with enemy persoms and decided under the
impulse of grave national emergengy and urgeat public
interest, Lord Parkesr nimself, though his was & s.p,0rt-
ing judgment, onbolio‘ iu U these most significant words
“the truth is that cousiderstions which govero c.ovil
liability and rigats or property in time of peace aiffer
Fadically fros these wnioh goveru enewy eharscter in
tiae of ware.

29, In view of the doubts and difficulties to
whieh | have referred and of the ineffeetivencss fop
practieal purposes of the cxisting law &t is thnui‘
to note the means adopted in .outh ifrica to desl wita
the prodlem of preveutimg tramsfers of land to siatigs.

By the provisions of the Transvaal
Asiatis Land Teuure ict, 1988, 1o Aslatic compady ney
;li auy n.m prop: riy, .ldk;‘n siatie compeny is
defined as “any eompany wherein a Somgrolling iutercst
is held by an isiatle”, There is furthcruopre 48 the et
& comprebensive defimition, setting oud in ¥a i ullowing
worda that "comtrelling interest” iu relatiom to any
eolipany msans -

BB B Ao Qe

value in excess of half the aggregate value of all

the shares in sugh oﬁm‘w shares eutitling the

holders thereof to a y or gupotdem of
::te:“ or debentures for am amount in excess of half
"~ a

re capital of such company, or the poverige
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exercise any control whstseever ov-r th” activitics
or assets of such company.

A practiocal t-st is thus ,rovii o fer
asc- rtaining what is an siatic “ompany, while the
absolute prohibition ag:lnst Asiatlc jwnesshl, O land
Jrevents any eves cu 0. i law by setiing up = 4 Lamy
:irepean Board. "his latter expedient mieh, «s I have
poimted out, would ~nable the presemt eny: lus 1o be
siroumventsd st any t'me, oould obviously no. be emplcyed
in South Africa: for there the pronibition would come
into immediate operation whemever the ocoRpany was
reconstituted with a view to giving Asian coutrol, and
mpmmofﬁemm}d”uw Jtate.

80. I trust that I have been sble in thls
“ummmwunoxm
situation and the very real difficuliies whion -t
inevitably arise ia the future. Having regard both to
legal and political consideratioms ! would strongly wrge
upon Govermment the desirability of bringing tae «waole
quostion to the notice of the Jeopetary of state. T
should poiut eut, however, that the vels undér s Fiom
78 must be exergised witiio three mouths of $as Teseipt
of gefias By the Opmnissioner for Looal o«nﬁnn.
Lands and Settleneat,

NYY QN L



DEPARTMENT OF IOCAL ~QOVRRMMR'T,
LANDS AND SRTTL®MMINT,
Nairobi. 9th Inlw, 1034,
ef. No.1.'[U. 29/1/9/6.
The Hon. Colonial Secretarv,
Secretariat,

Nai robi. )
Thro' the Fon. Attornev “eneral.

NSFE

FROK

OF LANDAIN THE "HIGHLANDS"

T have been, Anformed by a member of g “nropean

firm of Advecates practtdny in W{feb{ that the sale o
small Coffee farm in thg "Highlands" to a Limitad Lisbilidy
Qomoany, forpeddyith Indan ampitgl, '10 ahott t4 teks pl °"‘§‘:
and that this sale, if it is succ?s‘;fally carried thro

withotit Govermment intervenfiad, will be ths fnr'emnnex-' of
several similar transactions. Tt 4s said that a sum.of
£100,000 is ready for investment in this manner.

T understand that, although the cani‘al will b
subscribed by Tndia'r:'s“, the Directorate wi1l consist in the
first instance of Europeans, which will have the effect of
placing the transaction bevond tha “rmeh of Bection 71 of
the Crown Lands Ordinance.

2. The Crowp Lands Ordinance recoenises three races
only, wiz; Buropean, Aslatig and African (Section 5). So
far as T am awarg thert 1s in the Colony no enaétment which
wuld detormine 'thc radial status of g Limitad Ligbility
Company. "f»: this sthimet was under consideration in
1928, Mr¢ "ove"'l- agve it as hig opinion that “a Company
acquires its natlonal or fucigl gtatus from the country
of registration”, (Attorney General's refersnce No,
M.786/2% of the 6th June, 1923),

In 1932, however, Yr. Davis, Crown Counsel, tendered

the following advice:-



2.
"I have been unable to find any guthoritv directly in
point with the question submittcd. From the
Authorities T have perused, however, particularly

Conefianee] forel ooy SeCt LmLicd fegtw e

would appear that the question would probably be

decided upon the character and nationality of the
persons de facto in control of the Company".

8. T understand that the ouestion whether lecal
control of a Company vests in the Directorate or in the
Shareholders is dealt with in the Articles of Association
of the inddvidual Companies. Where control of a Company
is vested in the Directorate the r"ace of the Shareholders
would have no bearing on the mgtter.

A transfer from a present landowner to such a
Company could not be vetoed if European Nirectors were
oricinally appointed but there is nothing te prqvem; the
calling of a Shareholders' meetins for the ourpose of
regceiving the resicnation of the Buropean Direqtorgtp and
electing Indians ip substitution immediately after the
) qxpir;tion of thi veto peried of three months. No transfer
of land would be involved, sinee the constitution of the
»Cc-ﬁgny_ wonld !ﬁﬂn unaltered, agd the transaction would
1ot come, within the kmowledge of the Land Registry.” Tt
may be assmmod that GomBanges would tnvartsbly vest sontrol
1(‘&‘):\! ﬁ‘h:‘.cio{"jt‘o‘ﬁr ‘tfﬁa very purpose since, if the
Mqldon were placed in control, an interracial ‘ransfer
Yould be 1ovolyed at the outset and the Company would be
u'ndor the legal abligation imposed in Section 71. of Cap.140
of notifying the Commissidner‘of Lands and the veto could be
exerclsed.

4, It is true that if the land in question were held
under the Crown Lands Ordinance 1915 (Cap.140) Section %9
wuld apply: 1t is very improbable, however, that the
manmzement or occupation covenant would be ostensibly
infringed and the infrinrement of the control covenant
would have to be detecteds In the case o land leased

under ,..

)
\




k1
>
3.
under the Crown Lands Ordinance, 1902, however, that Ordinance
contains no racial restricticons as t» manarement, occupation
or control of land. There wonld conseaunently be no hreach
of covenant if a racial chanve dii take nlace in the control
0f a Companv aemdng land held nnder that Ordinance. As you
are no doubt aware the bulk of the alienated land in the
Colony, particularly in the closely settled areas of Nai robi,
Naivasha and Nakuru Districts, is held under the Crown Lands
Ordinance, 1902.
5. There would have been good ¢rounds for smendine
the Land Laws qf the Colony in 1923, by making Section 39 of
Cap. 140 aopliceble to all lands disposed of by the Créwn ‘-
(perhaps by transposing that section from Part IV to PArt ‘
VIII of the Ordinance) and it might reasonably be done now
as part of the action required to implement the Kenya Land
Commission's Report - Part & Chapter IX. But even if this
were done and a definition of "Control" were also introduced,
¥t would still be beyond the ability of the Land Rezistry to
detect evasions or infringements unless the Recistrar's
suspicions happened to be aroused bv some particular case,
and T am at a JO8S to sugrest any practicable means for
seswring detection. Without such means any provision we
mnay maks in the Land Laws can be rendered ineffective.
6. Attention was drawn in 1926 to this matter - vide
LND.15/2/4 - and the information to.which T refer in para.1,
_above requires me, I consider, to g'nt the position arain
before Govermment. ‘
?. The ultimate safequard lies, of course, in the hands”

of the European leaseholders or vrantees themselves.

ENT.

3d: W.M. Logan.
COMMISSIONER FOR LOCAL GOVERNMENT,
LANDS AND SRTTLENE
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DELANEY AND STHATTON, BAVCLAYS HANY. KUILDINGS
ADVOCATES AND SCLICITORS. NLTHCET.

P. 0. Box 111,

QER: RS/1304/10. Telephcne 261,

'/!’mning

1st  November, 1930,

The Honourable the Commissioner of Lands,

NAIROBI.

Sir,
RE: FARMS L.0, NOS. 4966 - 7, LIMURU.

With reference to previous correspondence
concerning the Eroposod transfer of the above farms to the
Limuru Tanning Extract Co-pan{ Limited, we have the honour
to inform you that arrangements are now in hand for the two
farms to be transferred to a small private limited (ho ding)
epapany, called "Wattle Estates, Limited", or some si
name permitted by the Registrar of Compamies,to be r utend
in Kenya. This ne' company will be Sponsoro& MessTs, A.
Baumann & Go. firm of merchants whose head offie¢ is in
London, and 'ﬁo carry on an extensive trading and shipping
businese in East Africa and elsewhere. N ‘

2. The funds required for the purchase of the farm
will be in/the first place provided h{ Messrs. Baumann

& Co., but there 1111 AN ATrTABgemen tetnon the Limura
Tanning Ext zct Co Liutd. Ahl,,&unn. . Baumann & Cc
vhoreb{ the Limuru -n g Bx%:-ot Cgpany. Limited, '111
repay the same to Messrs. a.

s, A cutting and replanting 01m
uttle which occuples the gljor r:gon f the. fJ wil be
entered into between the L n Extract.

Limited, and the Fmposod oo y for period © t'mly one
years to provide for the above repayment.

4, Messrs., A, Baumann & Co., are sole selling agents
for the Limuru Togning Extract goi:rqn , Limited, a f
for the K. t¥act Compeny, ted, at Thika, Being:

interes these two Companies to the extent of many
thousands or runu. Messrs, A, Baumann & Co., are naturally
prepar offer #ssistanee ’towards the growth and

. devel c of the undertakings.

b. Certdn of the setylers supply wattlebakk o the
faotory at Limuru, ~We are nd%sed b, ’gui: clients tu:t
durln the rainy season it upots ble to nlntg.h Suth

u in an hin proa adaquate volume. The
ciant workin e r.ct negessitates @ gerfeotl,
regulnr and cmt y of raw material. 3uch
conditions can only bo s ed during a lonf riod,
mited, secure

{)mvided the Linuru Tanning Extract Co-par;é/ L1
he cutting rights over the farms concern The system of
purchasing su{ 1ies of raw material from the settlers will
not be discontinued or altered in any respect and the wattle-
bark from the two farms will only be used to make good any
deficiency in the sufplies re?uirod to keep the factory
running at an economic capacit

6. Not ---



6, Not only is it intended that neither tue Limuru
Tanning Extract Cong Yy, Limited, nor any of .ne Directors

or shareholdsrs of the same anouid have any interest in the
land itself, but it is proposed that the Memorandum of
Association of the new company ("Wattle Estates, Limited",
or other suitable name) will specifically provide that no
erson not of European descent shall be a 5irector or share-
Eolder of the new colg It is also propessed to provide
that the new company s ul{ gnise no charge on the land or
on ang shares in the Sompany favour of a person not of

pure Buropedn’ descent

7 olients lre prepurud to allow the wording of
the M Avticles of Association of the new company
as’ ] ints to be settled by the Attomey General
on of the vernment .

h ? 1;[‘33 msonlva nnggost the restr ons to which we
ave ro e ng inoo e S
Association 1s uo rﬁ%tnﬁ& ,ogb‘h v
avol by Order of thc CART !

9. roposed nev °°'€‘ i§ pre 4
a covenant utﬂ K“Cmvn to t it E m.d
whilst owned b el, be used sol.l a h L1
S8 .

wil ernitted bo oOPUDY CAP oo

u'h)o nuc%u he land 1n‘q‘q=;;ﬂ m‘z&
ons a (8]

in the :B‘mmﬂtm extract Ty,
10. We of the o that &f t sed
18’ carried ous oW the 1m’-’h
ob uotion thereto oo tbc

o Wilte "”"8‘ ‘!H‘

u ni out ol -m
{ stated :u{ will not ﬁ the
tn::‘@ma unless a full discl ctrounstanou

8 llency the (,overnor- w‘mu for an 'y
opinion. A . '

- h: formatien of a w : t“hl'ndlht
k. enlen
; % ‘- 3t 48 -
B‘ cotu—y or duirn

bolng t th. 'ef hat

The uttor cnts
il be grateful if % w
A‘i‘é“"‘" the Govomo& pouiblo
¥

. 3 We have the honour to be,

ir
Your oboiiu’lt' Servants,
DELANEY & STRATTON.
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Vb ke, Parkinson.
Mr. T-ﬁ-n
¥ Sir C. sw,é/r//"d‘“‘
Sir J. Shuckburgh.
Perme. U.S. of S.
Parly. U.S. of S.
Secraary of Stati.
DRAFT.

e



Lord Plymquth.
There are three possible courses Lo Luke

with regard to Captain Schwartze's leiter.

1. He was leaving ror Denmark when he saw you
and sails for Kenya on ¥srch 17th. AP$ much harm
111 be done if you send no renly st all%

2. You might seud an eckrowledgment (to his

Club) thanking him for his lettar.

3. You might send a more detailed renly on tr
following !ines:-

() Highlunds,

It '-cannot be admitted that the House of
Commons has"agroed toistatutory effect being given
to the privilegs but you have no wish to argue the
point. 3ettlers would do well to consider whether
if they make trouble, they are really helping us 't
maintain the adminisirative practice. The
suggestion that the Cabinet has yiven in to the
India Oifice would frankly ve rather amusing, but
it is the sort of suggestion which could only do
harm and which snoﬂ( not be emcouraged.

(b) Imperial Conference.

There can be no question of the
representation of the Elected Members. as regards
representation of Kenya. it could not be &accepted
witheut ;vmg other #nd older Colonies » elwix to
a sim u‘ rlbht. ‘u vould be cntu‘au eom,rary to
the corﬁ;itution of ‘the British Commonwealth of
Nations that the Dominions should be concerned wit
colonial matters, except so far as they atfect the
problems of the Dominions themselves.

(c) Sir J.Byrne.

The alterndtive is either to ignore thds

altogether, or to say that we are getting tired of

Lnes




Secretary of State's confidence in

these repeated attempts to undermine the

Sir Josepn Byrne. Perhaps it is better to

ignore it.
/
. j0.3 ¥6
9 Kot N b K
Ly AA k %,\, AL /,‘»/, ‘u ;
R R

' L/Z_, A At "b/"'

A.L: e Aty /u Juoa ./&,L,, %
vl - o ' Sr i Hlor .,
U .“‘%7' )“‘ 'M i §"
' b -
474-.;*.; /2»42 r; #orrz \A\‘;';f‘ {fl
&. w‘ o4 44:4—4. { "n-?:,\“ i
b4 ) A
4&\ /‘gys._ - e ALK
Y R
f/?/],/"l
W /; “M“ . g et ¢
ok Ny
T boor = 7E

) ym »4'// ik
AL s 1= Ll —



&,'1

these repeated attempts to undermine the
Secretary of State's confidence in ‘

Sir Joseph Byrne. Perhaps it is better to
~ ignore it.
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CONSERVATIVE CLUB
74 St. James's Street
S.W.1l.

. h 6th March 1936. —

Th; Right jienourable Lord Ply‘louth
enial Office

Vhitehall )
1!.'- A

AT Ly j. You w )‘ h&uu me ' Mblm; yon a&.tn Hut, ¥l§
6 inserview yepterday, I peveived ap Air
T atter from Prencis Scott, in whioh he asked me W
LS ¥ 5’- o _pnt throQ 1.“*- before you.

if ‘. ThE ‘ﬁut o’ Shebe wton J the qnnusn we dis-
,eu--ed yntu-m iixh e Order in Coureil in

ﬁ th the White uun-u. Francis Soott agks

t.o t T iho ‘country is becoming very restive
n the ing ind you that the Report of the
Carter Oﬂhu ished two years ago and was
_approved by the 'ot twenty menthe ago.
;’-' ea on to say m erial Government fail
41 tlltr near future it is,
b, ,on-n houqt" will oeoura

of the Imperial
1l be most serious trouble.
¢ pnly part of the Report
|8 thet safeguarding the
8y despite recommenddtions
! ol-‘i,y the House of Com~
n will be drawn thet the
1 and the in-
{.'roul will net, I
hat I should be Yacking
1%e that the guestion of

ty of the ¥white H stands
a:g::ulg:ny in

e t } 11 net
*;' P ,*W%»

te ands by

{
It is a:ttuun for m’s\i mn“tp realise the

/ ¢ "\. : ""F',-.




2.

intense feeling that exists out there with regard to
this matter, and I am efraid there can be no question
of the harm that will be done, -end the intense indig-
nation that will be’aroused, if the Order in Council is
ted in the form outlined to me by Sir Cecil

Botton
ttomley yssterday.

___The second Prancis Scott asked me to speak
ébout to you was the gquestion of the Imperial Con-
ference of 1937. He asked me to say that the Eleot

B, 1






ng and I /wee pres

z 4
w;# .‘,Ifwu.trfw.r,zlle or. Lord Plymo

He askecd whvhn: tbe Qﬂcr-m-(‘;u:.oi: wou d

/,.‘

ve laid vefore the ne hﬁo Council in drsf. and
whethe? 1t would te irn the “orgage el L tle

*  gewter Commisbior. -1 said <rsf {t would not Le laid
.before the legisiative Cou.cil or PerlieLe.t zut “Uat
no doutt, if any pointe crose requiring Jiescuesion,

CEQ sl thot e Grder-

ey r of e ¥Woite

. 2 e
| Coteuiiiee ol gt tUe®e Tl s
Le Quite ulierr-ee? our »

I
difficulties: He velunteered ‘e ..atqnmt ;: our

iragr.ce

‘etee v ere ‘heve were :ever: redit ura

and one Pag steod gub WL obhase o'¢ 1’11'157‘&0 .

ﬁ h’l 0 t" scv v Hl*!rv no seed Iar aw
hﬂxu ew o&a 1@1) arose. AHe\.. p

o)

tu.d.ncv '&c\ﬁd na Ay




0.

late 113. the hernds of the Banks, who wuuld thus
e unre.e.liznble securities on treir hands (just es
they now have rortgages 'or tlelir nds),
et all events bring im & veascre . r:ue of drieres

He spoke of = mortgage of £5000 at 8 per ce:t
being merked down under e Scheme tc £3000 at 34 per

cent,(with an extrs & per cert “aor axonia;tion,z.a.r.d

;@ ,au‘w

4”'&“' ""‘*’6“? /5
phying ing %q - the h_m Jt 'ky,,000
Ut 1nfur 11luerTation SHA, bo be orntie 1umq,§
Re" thotght  that - o' tabel would ot be riove thg
£3,000,000; frox wahich k(l'ﬂ te datucted the first
olase cdebte aad the uﬁt;rlg'.b'lti.“t. :
; >0 2 . Political -
C&S%E&!fn Schweftzé urged ')\ t-imwol o..x‘;:'i b,t:
% porition b&tween L e Govghnmbrly .

‘che unof’“im al Jlu'raplé;m ¥ :ne“y Cui'd @ ,(:enln
.
Aﬂcmu reapouaa*inty B zuw,‘xh&rwm fog'%h

‘nb t?‘e uppnimwent qr one qf baz

t ould ucrturly bc
Lgoraide l“' WW;& contmested the pﬂﬁ‘
'of &nyc with "lgi“ivln- the-rud p?lacae e
where very laoPge powers h-1 ce iven
element and he raid ‘hag it ‘.u,l‘d ) xeg ired

the ultimate aspirations .f .lu Buropesn’ community
shoulgd




. e V;Afé AN iy AN

e ~ e D o
/
Sn ; 2 ,
should De led up to ir -ome way now. I sug.ested qpat,ﬂ}
’ N
except whrere tlie wa, -1’d ‘e recn cleearly to

resporisible _ovorament, 'e1f e, ti.ee were lietle Lo

be extrerely uncunforta..e. He replied "That wes whit

Ormsuy Gore scid".
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Y have the homour to “Arward a letter “pom the

Yan. “en, Seeretarv of the Rast African Tndian

‘ ‘ ocom’t&on md omﬁhip‘i
2, ﬁ;%ﬂ oA ﬂu h-tter is ver aﬂﬂ’.la’r iQ &mt

4 ‘ groe ‘an e,m«;n toa-waraetxs_"' ;o; md?::v
(1) cover orixw Dosgplan To. 149.0f the S
| Decemher, and om the: ﬂ*ﬂwufM‘ mgve 15 i&nﬁ'ﬁg
to add to Thlf %‘ﬂ!‘ A A Wv opfi

2 - Mo, 84 of the 4th !r, 1%

5. With WQ
oul t4 b1t HERHGHAA 10
& onclosure and also 41 ki :mmwm -
. S M" of eqm:h,./! e to he in
‘% ‘a &b burly \pq"p 4 ume-gp- further,

B.0.,M.P.
ARy 0f STAfR FOR THR nOTONTES,
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# %ml +A+I.¥. Congres: has peinted owt befare,
it is against N recomuendations of the m Corrission
in this respect as it renlly becorcs u iefh&“ set-back to
), ;:\' ‘ I{yum aspiretions. ¢ "
ij The absence of a Qomncn Reoll for ,‘ll reces and tho

gng to acquire M in the Highlanda
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ding
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There 1s a furthe r reeapwendetion moreover
0 Muhoroni gres where the Indians have elresdy ot a se¥

to the effedt that no lend that is henceforth sold by an
to e Europeen will be re-trans ite ® “n Indien. This now'

f4nite ‘curteilmen. of Fiprte ‘;k ave Ll“ﬁ.d,

dnistrative convenlence®




request you to gbendon enactio

of such an Qrder<in-Council end thet you widl allow us to

o S

meke proper represemtations on: the. quegtion if the argurents
8dyenced herein -do not meet the case.

I have -




,  oatmit mae I,ndl‘sns In Wis OColony viev with
alatp-snsh a stev ‘ vmh request you to asbendon the enaction
of sueh an m'r-in-COuncll end thet you widl allow us to™

meke proper representations on: the quegtion 1f the arguw ents

fdvenced herein do not meet the casae.

I have




NAIROBI,
KENYA

<  DEGHMBER, 1935,



1) land in the Highlands ali . 9,
& L.mmuuﬂigm SR e g

(8) land in ‘the

mm.-*mp.- w-[
85,45 rather than 11.4 of the occupied

‘t 45 regards the second point Wnon whe ther

by Hl.l ihjut.y s Govgn-ut in its white
le “ew

. s
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\ ‘ 5.

3 Paper.of 1925 that the veto should be exercisable in respect
of all inter-racial transactions in land in the Highlands
situated outside townships and trade-centres, or whether
its exercise was vizualized as being operative only in
regard to lands used 1or agricultural as distinct rrom
industrial, commercial or residential purposes, was raised
in paragraphs 18-18 or Mr. Wade's Conridential Despatch

40/ No,92A of July 4th, 1935, ‘he case, howéver, to which
I - Telerence is made in paragraph 15 of the Memorandum
" relates to an inter-racial wranster of fwo m Nos,
kit 4900 and 4967 (91 flos. 148/3 and 147/3) compriting
808 sores near Limuru. Jhese fafms are planted up with
v vattle and the pirpose of the transter was to securs; as
Ve it were, a reeding ground for a Bark Extwract ¥actory which

\(‘ stands on an mdopnd-nt portion gf 145 acres whiclhi some
' g years 4go was subdivided out of Aadj&ip&m farm, L.x.No,

T 148, I shg.l haye occagion to nddr059 “yot nore tully in
rd,ﬁ to certain repercussions ich are likely %o ensus
rrg-the exercide ol the veto and in this. despatol T
centine myselr, therefore, to r-u'klng that the vetd
WS exercised in respect or the two rmn.

5. ‘Ihe appeal that §o Order in counoil should be
iséued defiming the Highlamds acoerds with the une taken
on shis subject mmu In mis Gonfidential Bunuh

,/ﬁ. iqh' sdf%“ m :

sace by the Coverment o indta,

* toat uMﬁMﬂrmwcw

@pments on the position hlnn an Ovder was made.

I enforwe the view expressed in paregraghs 5 and 4 of
that despatch and would add that an Order 4n Gouncil

derining ...

v\,.

-
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defining the Highlands is /
- community expect: and : or the rulril-
ment in whole of the Commission's recommendstiom#on thish
subjeot will be exerciseddy the Buropesn politicel
representatives,

I bave the honour to be,
S8ir,
Your most

t, humble M
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( MEMORANDUM SUBNITTED T0 GOVFPYMENT BY THE FETERATT v
OF INDIAN CHAMBERS OF COMMERCE INIUSTRY OF ‘THF
QUESTION NF RESERVATION OF THE HIGHLANNS OF YENYA FOR

| EUROPEANS, .

She EoPe Paper of 1932 PHEE

been %o define the Fig:lands. * st1 Ves Ie

-
uriecided till the appcintuent of ¢’ Coumigs: 1., &

cust &3 it was only for adminigt _tive conver ler.e tiat

the Highlanda were regtricted o she Brige ®oo, a lccus
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