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On mer}ts 1 quite agree, but I am afraid
In Upperton v. Ridley
[1900_7 1 Q.B, 880 andl:903]A C. 281 it was held tha
an allowance of]/— a day paid to a Police Officer
for attending permanently on special duty at the
Bouse éf Lo;éﬁ was noﬁ tpay" for the purpose of
calculating his pension. In Goodwin v.Sheffield .
Co;‘porabion /719027 1 K.B. 629 it was held that the
value of free residence, fuel, gas and water was not
part of a Policemans pay for the same purpose.

In Bagley v Bayley[iQ?g] 2 K.B, 227 it

was held that an Army Officer‘s command pay,

:Awhich is payable only to an officer in command

‘ongb,ugitlwas #pay" for the purposes of an

- .dgreement, but that lodging, fuel, light and-

I N S
ration allowances fere not. The judgments it is

tf%e -turn, to some extenthpon the circumstances

Nevertheizgs it seems that the
esult, so far as the présent question is concerned,.
is that tpay" in the East African Regulation

will include personal allowance, possibly duty
allowance, not house allowance and certainly not

the value of free quarters. -

In the circumstances I suggest that the
word should be defined as including emdluments
which if the officer held a penslionable office
would be included in his pensicnable emoluments

2 s B adet AT

.t 1s not the practice to include duty

< 1 n“(
me QW thab it is included Ja:i the mgﬂhu-d
definition if it is' granted personally to tpg&
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‘Trg.partioculars of gratuity awarded to Musa B/o

e dmn s i it Customs Deptls :

) a%g on.szc.:—..—......am..........r.ﬂ.'.-',........'ﬁ.n.,36.‘ :

lj | Trs.particulars ofr gratuity dwarded to Nzungu - ’

BN v i1 8fo Angwen,Chg,ef,Provinnial Adminietiation,on
‘his retirement from the Service due %o his

advancing agee

Jube.rl ,2nd.Class Corporal,

. ¥

86-COL.S'ME..........SPN.....................2§.11.36.
Tra. particulars of gratuity awarded to Mra.K.D.
. Shastri,Asian Education officer, the award of”
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" GOVERNMENT HOUSE. 7
‘NaiRoBI, ¢
KENYTK‘

?7: L

5 october, 1936. ~

! ’ . %

sir,

With reference to Kenya Note No.S5/Bst.

1?{142:39/42 of the llth March, 1?36, fransmitting
the Form of Particulars of gratuify awarded to
¥r.Rampat Lichi R&m First Class Gorporal, Customs
Department, I have the honour to inform you that the
Government of Uganda is not prepared to agree with, the
menner in which the gratuity was computed in this
cage, and has not th.erefc;re agreed to the payment of
ite share which was assessed at shs 162 62.

— 2. The Go' f""nment of Uga.nda observes thet the

total gretuity’

;.minralculated on the basis of a

weakt g pensionab] 147 1ts a¥id cloims that it should

[ON
o
~
g have been ce.lcula.ted AT

,;rda.nce with Regulation

{ 12 (1) of the Nén-European-‘:Fenaions Ordinance, 1982,
h on the basis of & weekts "pay“, which ths.t Govemment
?f mintains does not include house allowance or any
other allowe.nces such ag are usunally included in the
term "pensiﬁnable emolivhents®.

It is understood that the Government ol
Ugandashas hitherto interpreted the word “pay®, as used
in Regulation 12 (1) of the Nen-Buropean Pensions
Ordinance and in the Buperannuation Acts, as meaning
"w&gu" and as not including any allowances,

7 Hy Govermnent on the other hand used to

the totul amount of
%, ;

iy

salary
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salary or* wages; and emolumentb on which gmtuit ie/«s

i
[
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A

er the Superannuatlon Acts. 3imilarly t‘?"

ERE Y N

»4n the total amount on wkich gra.‘t:uiti Yive been paid

under the Europea.n and Non-European Pensions Ord.iuances
~ in respect of a, non-pensionable office, in the sume
menner as provided for by regulation in respect of a
Twm pensionable office.
4. The word “pay® has not been defined in either
Pensions Ordinance and in 1928 the Attorney General
adviged that there is no riéid legal d‘efinit'io‘# of the
word and that it’ is generally interpreted according to‘.'
it§ context. He did not consider that any distinction
. should be_g..pe(wn betv.faeen the basis of assgessament ol
gratuities in resl;ect of & non-pensionable office ana
*.at of a pensionable office, and inasmuch as the
s+, .ice hitherto had been to admit house allowunce in

¢ ‘n.ipng the amount of gratuity, he wes of opinion

that ‘the word Mpay® should be construed to include

house allowance and any personal allowance. His advice
has been followed since and the numerous Forms ol
Particulars tranamitted to you clearly sghew the pructice

in this respect.

5. The Government of Uganda points out th=t in %
FE oom PUSS E Cep i oa ! B
Kenya deepatch No.450 of the 5th August, 1931, regarding B
24 T 1
the payment of a marriage gratuity to a female Postal -

clerk and Telegxaphist, it was not proposed that the

word Bpay! should be interpreted other than to Gf«.m

e actual salary without any allowances.

». . There would appear to, h:.sve been s oS ~u:reraigh1:~ ,7




05 on /70(14/-?/

P ,é/

Pb o ae & fwseor

»basis.of the ca.lcule.tion should be sa.la.ry plus the\ w .
value of gquarters.

6. In my canfidential» despatch No.155 of the
26th October, 1931; regérding & gratulty payable to a
linemsn in the Posts and Telegraphs Department, t';he
amount in respect of house allowance which had been
included in the basis of asseasment wag gpecifically

mentioned and it was assu.med from despatch Confidential

(3) of the &nd December, 1931 “recéivad “n reply that

gir Pnilip Cunliffe-Liste_r (riow Viscount swinton,) had
approved the princip.le;.

In that case the Government of Uganda agreed,
with:)l:xt. comment, with the figures of gratuity asg
calculated.

7. A computation of the nature referred to wag.
~Jecently submitted to you in the case of Ltr C.G.Bisghop,
“o which Mr.¥Wadets despatch No.369 of the alst July,
1936, refera. It will be obaerved that in t.he statement
of particulars enclosed therein, a personal cgusolida.tiop"
a.llow?.nce of £50 per annum was added to salary. This
allowance wes actually in the nature of houae‘ &lylowance
granted to offilcers of the Local Givil Service who were.
entitled by their terms of service before trensfer to
free guarters or an allowance in lieu thereof (vide
paragraph 16 (2) of Secretariat Circular No.2 of the

28th January, 1935). 4

8. Since the Goyernment of Uganda has”suggested

that your ruling on the matter be obtuined I shall be glad_

3
to learn whether, in your opznion,. the, dmount of éz@tui;y -

1

;oo pedad
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paid to Ur.Rempat lachi Rem vas correctly caloulated

by my Treesurer and whether in future calculations £
.

" of this nature the total amount of salary or vages

and emoluments should include an appropriate &moi;nt in

respect of the value or quarters in cases where a non-
kd

pensionable officer has been entitled to free quarters

under his terms of service.

I have the honour to oe,
gir,
Your most obediant,hu.gm}e servant,
i

. M

A

ERIGADIER=GENERAL,
GOVERYOR.

N
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GOVERNMENT Hébsr—: '
... NAIRGBL,.
g < “KENYH!

/5. geptember, 1936, -

gir, . wm

I have the _hppa,u.t to inform you that
Mr.A-Price, lat Grade Clexk, Local Guvernmént, Lands -
and Settlement, who is retiring from the Servide,. on- )
the grounds of 1ll-health, with effect from the 2lst -

saptember, \vaa originally engaged as & TempOTary Clezk §

on the 22nd september, 1919 end was absorbed into
the permanent clerical eata.pliahment on the lst April,

Y 1920. . o
.f Under * . ¥ "'f'l of the Non-European
3 Oﬁicers' Pensions o ‘..' s 1932, 1 reoomend th.a.t
f for purposes of pension hiL e ,rvice may be,;;: 1owed to
v count from the date of his ﬁrst appointment, viz.

2ond Septembexr, 1919. ] )

2. 1 ’encléss a Form of Particulars in respect

of pension payable to Mr. Price smounting to Shs.
Porm., 1,413/59 a year together uith a gre.tuity of ghs.4, 711/30
This computation is ba.sed on the e.aaumption that you
. win ,_not withhold. your approval of the recomnendation
: - contained in ;pamgreph 1 above. ’
. 1 have the honour to-be,

. gix,
;Your most obedient humble aervant

M : PO Ted
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12. Date

SR - TRITY Form No 63 la)

COLONY AND PROTECTORATE OF KENYA
Ve

'

. COLONIAL PENSIONS, Etc.

d ;to he_furnished in reference to persuns récominended far. Ruprrannuation,
mpassionate Allowanees, or Gratuitics on Rehrement i

s

. 'l g.'l,/ HES x‘n’nn(h{ and 80 7
' 6000 a year
s 684 "

5  Nervice
6. Salary or wages (actual/puasage)

7
7. Value of quarters { actualfszes=ga) 158 of $h.4560

B

ia. Other emeluments (actunl/m‘é;age),.

Total amount of Salary or Wages and Emaluments un |

which Superannuation, ctc., is claimed

I11 health. ¢

8. Cause of retirement

9. Abéence beyond ordinary Vacation Leave

R NUaBiR OF Davs
L Period of Abnen: ! O full [On halt {\vimmu‘r Cause of Absen.
<alary | salary | salary |
S e e TR
.[9” FCERRRT - o . - | ‘
19 A e e T t \
EE . - -
19 . _‘ Frofi o oo o To. ! T -
19 S From. ' ' ' To 1 . i - ~ ,:
' : ' i
19 . From . .. . lo. .
19 - .. | From ... .. . To
vi, -
19 L Fromo e Teo
19 . From.. 'Ll To .
19 .. | From P To
19 .o { From.. . [EN
roTaL
[ [

' 15th July, 19567

Gussation of duly

- o ¢ R I'd
i +(Granted Jeave, With pay, froim... _A6th July 7/ 0. 20““’6@31)“ 1956 y

11 Duate .bf cessation of sulayyv. ..¢~20th SQD&_@BA‘D&I‘:MLQQQ’ _:

215t Beptendor, 1086

from which, inclusively, pension will commence’
BN [P TIY T g
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Haififacais held by the Applicant has been on the Fixed Establishmnt
o . ' -
o A B (1T

\
tiops held since the, Applicant -entered. the Uil
s K . - hele -4 e hlie

r should give his whole time 10 the prblic

" Yes

money by compensation, half-pay v otherwise .

. Liloof
17. Ifany kind of Pension or other Allowance has been commuted under the Linperial Pensions Gro-
mutation Acts, 1869 and 1871, the annual amount or Pension or Allowance so commuted und

the date of commuiation should be mserted None.

18. St if the~éir nces warrant it, that the Applicant ' has discharged his duties with
diligence and fidelity, to the satisfaction of the Head Officer of his Department " to be sighed
by any ‘two of such Head Officers, if there shall be more than one, or by such Héad*Officer.
if there shall be but.one, together with * such a 'statement as will exhibit. the merit, and Valug,
and Iabour of the services of the person recommended; embracing as long a period of his public”
service as can be aiithentically stated,” and observations as to’ Special Services, Suspension,:
Reprimaiid, etc., With full particulars of any injuries received on duty, or atheg claims ormatters
for consideration. - & e

The.apglicant has discharged his duties with—diliger’xce,..hnd
ridelity to the salisfaction of the Head Officer of his ‘Depart
ment. He was an efficient clerk during his 17 years service s
displayed marked zeal in the discharge of his duties.

G: COMUISSIONER FOR LOCAL GOVAids..,
LANDS: AND' SEVLIMENL,

19. .Computation, by the Tr surer, of the: pensionfgeatuity, etc. 1o

E

_;f'hiqh maybc paxd mﬂw T’S‘I’PV“‘PS‘."‘ .“@Yding w the Rules

suntsio . One 'thousand eight hundred and
ST P SN

ings’and Tifty two cents (S.1884/52) a year.

v

' i
I dertify

Date of first appo
Date of retirément/transfer
Years Meeshe Days
. 7 47
Actugl serviee 16 11 80
Dedtt period of leave without pay

Balance 16'/ 7 17 50/
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Service for purpqses of. penEionfgs

T :'\clual/.:::#: salarv and emolumcﬁts..,..,q.... e

Whereofum... _ggg{ﬁs. = . .5,1884.5%

a ]cmr

Gratuity earned under......

s being.at the rate of . - - .

i 3o & 7 E

has Txercised the option 10 n-c‘{:i\'(- a reduced pension
.axiszéliticers Pensions. ...

Op ,ainance,lgsz.

i S yedr with graqnty

. ; L forsTreasurers :
Colony and - Prof¥éliviite of- ‘Kenya.










GOVERNMENT HOousE,
-NA{ROBI,
KENYA |

. e
5&; Ssptewber,ib3s. T

- 00T 2% ' \

Sir,
With- réference to Loré Swinton't despatch
323 —-'jatp K0.620 of the 3lst July, (1934, the subject of the
3 Layuent of comgensatlon to the dependents of hative
employees of Government who die from r‘a;‘ural cauees,
I nheve-fhé honour to report for your congideration
a caee of the payment of -& ecﬁpasx_aiona.te gretuity in

> 7 the fcllowing circumstearncgs. -« s

2. Dona'tus Opyo, an Africmp Qa:':.nter e.ployed by
d the Public’ Worke ber 'v+.ent, recently died ©of pnewionia,
leaving & widoﬁ" n.nd ¢ ~+ in Btraitened circumstances.,
I am edvised til‘ﬂ,t ha ‘ol s 4 the employment.of

Government in 1908, &nd thaiy-... fer &8 cen be ascer-

A e D

tained he hed worked continuously until the date of

his death. The case differs, however, from that

<

;
|

which formed the subjeqt of Lord Swinton's despat ch
referred to shove, in that it ‘ia no‘t possible to stete
thet the disease from which he died was contracted in
the actual discharge of his duty and was specificaelly
attributable to the nature of that duty. In view of
the feet, however, that hed he retired on thre day
broceding his death he would have been eligible under
the piovisione of Rugulation 900 of tte Colony's
Code of Regul;ftione. for & gratuity of enproxincicly
She .,
THE RT. HON.
¢ Wi ORUEBY GOEE, P.C., Y.7.,

BECRETARY - Qr STATE “FOR THE co:nonn:s,
DOYHIN _STHEET, .- LONDON, sv 1,

E

! u“‘*‘;\é" !
3 Sy
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, &nd hdving regerd to the.circun

s

e -
I have:c&useé g. compavsione =
w :

¢ lpeid to trew.

to learn whetrer ou

of ccam~

sensation ndt exceeding . & sum of £20 muey il IlLi..re

Ye wmade in e&Bep Blmilar to this, sivoule

without Bpecific refeérence to you.

1 heve the honour to ue,
Sir,

Ea Your most obecieut. numble ser—ent,

&/]LWZL’%;*‘L

GOVERNOR®S DEFUTY.-




