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fear or favour tlioir will be all ritjht./ JZ

s
1 taink, ^nsjn, Limt na ne«jd ftot a-iid,**fc»-our t( 

convert the i-’oreign OiTice to our viev/ ^uC procei
;; to write to Kenya uareeliia to tnelr .iropooule wltn 

iir.Svana'e laodlfioatlon and eiplalaiiie 
i'orelgn Office have obiwe doXiht

l.'iut tne> ;
i •■,niatK'hiu is not too eu.ay a mayer. 

kanyu .^ntd to do. ia to exclude not forei-gners 
' aa aucn but all kinds of foreign labourers,

■-■’hore snouid be no gueation of having anything * 
Like a [uota system or introducing anything like 
the Litraitj i’r'->ciauiutiona. ^

I am diapoaed to agree with kr.Svans 
ana kr.a(oucirl3-.ira/ ttiat an abuolute 
i>rohiL.i tiou of all immigration oouid not be 
regu»'aeu uiacriminatoi'y in the sense of- 
a_l.i.9in^^t:;'^ nationals of one power and not the 
natioiKiij«of a:.OLiiyr,

u!! to .vhetaer ^t •.VOUi<

not be un infringement of tne Cor^go Busin Treutles^ .
• . ■%=. ■ ao that-they-win nave to be 

regu^uM'ofla-vif general applloatlon 
tli^;4galrtst natives of any particular 
w^ld.

very carefui to make

ana not direct

part of the

y

■J t.(o.

0,10.36.

(jj^y oL, um

Ox -i M-u a
keii^'a has no intention “yrosj-- Y^^JLXUc^ '*■

iCjr ^ ^ ^ A
u. --jven .yritisu subjects to enter,
'-aoUi^h I do not suppose that they will in 
:racticc take any steps to exclude natives of 

The t’oreign Office, 
no.ve/er, uppaur to htive got it into their, heads 
taut t'.j pii.Qe odght to be a sort *of ever open 
uoor into,..nick anybody must be allowed to 
entjr unless he or she is of notorious, bad

This is, of course, not so and J 
taink I,.!!-’. 90 loiij. aj Kenya issues perfectly 
^.ynerLi rrocluiuatious against not people of 
.articuiuf nationalities, but particular classes

N. '

u j, JLM:
unua or Junghiriyiku.

U -fj-

1/1- irr

(y> ^
n nui'ao ■

F-.o. ^

‘*1 •: -\
/ - ivi

r. 1.
of ,>Mrsond (in th^^caae tanuigrunt labourers) 

theJrules -/are applied without.nu dv. US
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;Wr ' i..J.T 1/ 1r'
Kf. (iAoJi /‘iJiA, ^ ‘ 4- '

p^r<^
Sit C. Patkiiiim.

Sir G. TonUnscn.

Sir C. BoiiomUy.

Sir J. Shuckburgh.

Permt. US.oJS.

, .trparly.jfs.o/S.

Secriiary of State.

1
mk j ■ 'i'■>

s.

uctober.

Mr.
ri

i nave tne honoir to refer to
»

.,(1) yoifr d^nilJa^ol^ Uo.asu of th« aZni of•x"

%;

MBroh, 1935, forwarding a draft of a
V.

Bill to govern the importation of
DRAFT. Oonson

foreign labour into Kenya and to Inform

Ksm.. "you that it was thought desirable, in

J-ii50.
view of the possibility that the 

provisions of the Bill might be regardec
SOVERBOH.

as in the nature of discrimination In

the faoe of treaty obligations, to

ascertain the views of the Secretary of

State for Foreign Affalys on them.
y

I trarismlt to you herewith a£.

oopy of a letter from the Foreign Office
FURTHER ACTION.

on this subject and in the light of the
to y.O.tMder 
LF ref/7.Copy

views expressed therein I am prepardd to

—tne.-
subject to^theapprove the

"ommlaelon of the words ” from anj
f:

id- .1 country

V; A



4. I not" also that the draft

does not contain the pros’iBionb Impoflin^

lUbllltlee on the maBtera, owners,

^har^erars or, agents of ships which wert 

Included In oiauee 6 of the draft

with despatch 

. •?* Bth of August, 193.-5,

Sir J. Shvckburgft.

^ Pcmi. US. o/Sr 
Parly. VS. ej^i: ‘

■*•■... -.y.

Ordinance forwarded
■' Searebayo/SMt.'

" : l/32»4/|au.
bit

- DRAFT. that this aspect win fall to be dealt
_ .>

with by Holes. The Hulee will
. J
■ /f-*

embody provisions on the lines of/
Clause 6 of the earlier draft and in^ttt4i

l‘«e»4 the question seems to rae to urlje
■•nr

whether it Is ^air to penallpe

shipmasters etc. to thA exten

agree that it aooords with principle to

say that Ignorance of the law lo no

axfluse^ but it is W.OR flJhether

lUblllty should attach 

far less the owner

» pe^psn is an inrnlgre.nt labourer

r*
When the master -'FURTHER ACTION.

does not toow

1^that Ww

A.
or that he does not come within thfi

quotn^or that hd-ljitended to land and/
o

possibly
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be borne 'In mind «hsn tbe pr^epdaed

^2^168 are in preparation.
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Ilo aDv 
on this Bubji

J 6846/198/60
further o«iniiiiunii.’iii(oi> 

>ject. plen«e quute

and addrees—

nof (o any perjoii l>!/ lui’ne 
I to—

'• Thu Uiider-Becrotjir>- ..f Blau-.' 
Poreign Offloe.

Ix)tidon, a.W 1

POBKIOH OfPICE-

a.w.i.
llth Sepliainber, 1936.

i
sir.

With reference to Colonial Officso letter of July ggth 
(38091/35) encloeine a oop, of a bill to regulate the ln,.ortatlon 
of labourers Into Kenya, I am directed ny «p.8eer6ta;^ Eden 
state.

('vl*
to .

for the Information of Hr.Secretary Ormsby-Oore, 
has considered In the light of the Congo Basin Treaties 
problems ra^ed by the bill In question.

Tlews thereon:

that he 
the legal' 

The following are his

8. The Congo Basin Treaties contain no provision regarding 
the entry of foreigners Into the Conventional a-ea for purposes

of Inrmlgratl on-and settlement. Article 3 of the Convention of 
St.Gerraaln-en-Laye of 1919 (which Is the. most relevant article la
the treaties as It provides for the equal treatment of natlnnals)
can, strictly speaking, be Interpreted as applying only to the
treatment of persons who have been admitted to the territory 
as having nothing to do with the question of admission, 
undoubtedly prescribes equality of treatment in the 
already admitted as regards Inter alia the acquisition of real 
property).

and
h- (It

case of persons
si

4
Novertlielees, Mr.Eden doufete Aether an Int3. 1”“tlonal

tribunal would hold that the convention permitted discrimination 
on the grounds of nationality In the matter of Immigration and 
settlement agBlnet the nationals of a state which was to boI

regarded

The Dnder-Seoretary of State, 
Colonial Offiee.



regarded ea a party tp the Convention, 
for aie aatlonals and the trade of States partle, to the 
convention la toe; predominant theme of the .hole instrument as 
of Ite predeoraaora too ^ruasela and Berlin

Equality of treatment

^'-ta and Indeed
conalderatlon of the broad ohijeeta .1,1 oh are asaumed to 'underlie 

. toe Congo Baain TreatleaJ lead, to the oonolualon that in th. 
dOTolopa»nt of too territorlaa

ft

in the area to toloh toe Congo
Baaln Treatlea i^ply, the Intention was to provide eq^ treatment 

For inatanoeifor nationals of all the, Po.era party thereto.
L

Article 8 of toe Baint-OermalnConvention 
of treatment oaimot have much

-n providing for equality 
scope or effect If It la poaalhle 

for the State, ruling the area ln question to exclude the national 
of other Poeera altogether, and there la little doubt, 
history of the Berlin Act la considered,,that toe equal

if the

opportunities .hich .ere guaranteed thereby «eM, te' to speah, 
too price oi- condition upon which the appropriation of theae 
large undeveloped areas In Africa by a certain number of Po.era 
.aa to bo accepted by the remaining Po.era. In fact, It was
thought that there would be leaa International 
rivalry over the acquisition of areaa In Africa if the 
eetabllshment of possoeslon by one State nevertheless

difficulty and

left open

the economic benefits of trade and development equally

others.
tn all the

•^•■Bem eonaldera therefore that there are Bt-ong 
grounda for thinking that an international tribunal in a dispute 
On this point .ould refer back to the history of the matter and;

thla baalg pnt « broad Interpretation upon the meaning of any 
\ spaelfte srtieilo la toe Congo Basin Treaties.

^ It |#;ukaig therefore that although these Treatlea do 
not In terfirn forbid discrimination

«.
In too matter of Immigration

Into

(
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I/ /

1

. '(ioiner handi the^' matocr of immigration Bb 8uch» "bul on tJie 
spirit and general Intention of both are similar.

I am>
»v .

air,

"iour Obedient 3ervant»
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Mr. Flood

--•.■vviiintj
ill . . /’or

^9 ju_ ,S*r6 7( muon

Sr C. Be

Sir j ^huci 1v
( /Pfrmt. US. S. ■ y 1

0 >
i. ■j tJSeeretat y uf y:»U,

to L-J lad -..r. j«cretur,7 iiden.

DRAFT.
t II J -i :; c . 'Jed copy ol Jixi .viliCu

4 <
yf^haan Mr.jpured j jr intro ...otlo:.TUn JHD.iii i.'^CAsi'.'AiiY Of’ 

t'Ott:.. ■.■! OPPIUiO

n-.to//
toe neaiointure oj' Hen.yu 'o rij cL'dt’*

Lh-i ..-.p^rtution of iubourora. :ie

Governor atutes that o.'o-tuional

;-ijplicution3 nrn r.jo.,iy--a ior crj.iaji on

to in.por^ i.'oneL‘:ri ^jno'U- -n ; ..e

conjiu-jrj tr.uL in..-• need ;i;.j ■jrijtsn ,,j;'

dome controlling ie^Udation.

i’ao araX't now pr\i pared i. 1 r.
tno .on., u:'FURTHER ACTION. tiiti

axlsrii.A ii.^.,;ru-.ion .<53;<>h C 6(T ^ r i e 11 .J I:

Ordi];unee,

and • '■ uu0-J ...

V darliar jjin to deni aap^rutoly with-

• he
k
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4

;' .;•
tile evbjeot ia also fsnoloaed.

L '
Mr.Eden will obaerva that tbe

Bill as-BOW prepared atapo.vers the Governor- '
'■ V-

inrCpunoU to reatrict the entry of lamignmt
».5' >

^bouJers S,m“ territory^ or

SM'oh p_rool^ati,on,’ and, by 
. ■ i-.

“ItBttatlon.iSf^vtBBers^tb Introdupiflt system

;^i^apeaifi<rin
*

U , ->

UrlOrmsby Core does notS Jr •• 

object to such legislation in'prlnolple and,

of Aabour '^a^taa. and-tp Imposs a u o h oo

'r' rf-
as he may think fit,"

indeed, t ur.ks it desirable tlmt the importation

of labour into Kenya should be prevented as far

as poojlble, but ha would be glad to learn whether.

in Mr.Hden's opinion, any such measures as are

now propo :ed could be regarded us in the nature

of dlsorimiriution in the face of freatj obligations.

It might/be oontehdee,.ttot ijg^er the

'liiactating treatisCift foreign na1#0iial.
......... ■ ' 'f.

right to entajr E*^a,Md that to jim^oas restriction^

fe’.a lia.v4 ft.J.
■f

against any^.oae race oar nationality would be u

V 't'y.'L> •- *
»a,V 4. <7Ul-w i

violation of ^ A

A copy of this letter ia being sent to. ;
signed) J. J. PASKtNard of Trade.

I am, etc.


