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‘hiu is not too eusy & metler. “hut

henyuvsSunts to do 15 to gxclude not foreigners

ws sucn but uwll x)nda oI foreign lubourers.

hare sasuld be no qu?d'lan of having anything

Like a quota systdm or introducing anything like

the Strults proclumutions, .
I wy Jdisposed to wgree with lir.Evens

thut un ubsolute

whld ur.Querts-are;
pronivition of wll iwmigretion could not be
regurues us Jaiscriuinetory in the sense of
w_losing _Lie nutionuls ol one power and not the
nulionsls<ol w.ouler. Keliyu AQus no intention
.;ildu:n, :7en Hritisn subjects to enter,

& N
ao,n I do not suppose thut they w#ill in

;raclloce tuke uny sleps to exclude natives of

nyiku. The Moreign Otfice,

osevar, appeur Lo have got it into their. heads
Lust the plece ought to be & sort of ever open
soor into. wnich unybody must be allowed to

2nt:r ounless he or she is of notorious bed

T Tnis is, of course, not 80 anp I

Lulii paet 80 long ws Keny. lasues perfectly

_enertl Proclumstions v uinst not pe;JpJ,e of b
srilculer nutionulities, bLut particular classes

ol persons (iu thﬁg;cuse immigrunt lubourera)

.nd 9o 10N, us Lhéjrules are upplicd without

N

’ - ; fear

w

ferr or ruvour they will te wll rignt,

L taink, tnen, Luat we need . not wndesvour t
convert the roreign Orfice Lu our view uf -.n proce
to write to Kenyu ureelng Lo toneir groposils wita
kr.Svens's wodification wund sxnoluining tawt tae
Foreign Orfice nhuve 3sowe doubt o to ;n Her it woul
not be un gnfr%ngemcnt ol the )o;go Busin }reubl:u

80 thet-they-will nuve to be very cureful to meke
regu{ut&ons of generul upplicution una not dirzct
thep;iguinat natives of wny particulur purt of tne

world,

W R e R
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M' Evans. /4/0

QA ey

Mr. P“’-’/

Sir C. Parkinson.
Sir G. Tombinson.
Sir C. Bottomley.
Sir J. S,lmrkburgh.
Permt. U.S. of S.
~Parly. IUS. of S.

I Smda:y of State.

DRAFT_ Conson.

KENYA. A

m. §33

GOVERNOR.

FURTHER ACTION.

Copy to F.O0.:under
1P ref:v.

1571- 3. @
s

(1)

38091/1/36 !
vctoter, :93c.
I nhave the honuir tu reler to

your dewpatch No.1l5Q of the z2nd of
l)lnrch, 1935, forwarding a draft of a
Bill to yovern the importation of
foreign labour ;nto Kenya and to inform
you that it was thought desirable, in
view of the possibility that the
provisions of the Bill might be regardec
as in the nature of discrimination in
the face of treaty obligations, to

ascertain the views of the secretary of
State for Foreign Affairs on them.

R
P I tramsmit to you lierewith a

*

copy of a letter from the Foreign 0ffice

on this subject and in the light of the

views expressed thereéin I am preparédi to

— T abvodino o of A maas
approve the enectment 1b,)mt tuZH

¢

commission of the words " from any

cyuntry




Sir J. Shuckburgh.

, Permi. US. of S.
Parly. U.S.n”l.. : g :
Secretary of State. -
1/3294/33,.
- DRAFT.
. 4!

- FURTHER ACTION.

Py i o

. .
P

o

1

4. I note also that the draft
doés not contain the prosvisions luwpousing
1iabilitles on the masters, owners,

whertersrs or apents of ships which were

included in clause 6 of the draft

Yo 1 / "

'Ordinance‘forwarded with your despatch

N0.463 of the gth of August, 1933, bt

that this aspect wil) fall to be deslt

o
with by Rules. Ths Rules will s8umtry

embody provisions on the lines of |
Clause 6 of the earlier draft and ia—tad
rogerd the question seems to me to urise
whether it is fair to penalige

T fu“l‘d“f““ h-a“é;;‘
Shipmasters etc. to that extenr{ 1

agree that it accords with principle to

8ay that ignorance of the law is no

exouse, but it i & guestien whether any=
Lo .
1i8bility should attach when the master o
; g,QMwav—n,)Hf

far less the owner;<$%e. - does not know |
{
aLacctles !
that the—pewpon is np immigrant lapourer |

or that he does not come within tic

quotu/ur that h€ intended to lund/und

possibly -
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%

possibly.when the master had done his
“best to prevent him ftom landing.

. i ‘,4:" A. s Sl S & ;’5#

- #hig point’will no doubt

¥ ‘_;'
be borne in mind when the prepdsed
&11es are in preparation.

T 1 have, etc.
- ‘Y GORE
- . (Signed) W. ORMSRY GOTH
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| be borne Ain mind when the propdsed

Rulea are in preparation.
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In any further communication &y
on this subject, pleasa quote P ¢

No.

J 6845/192/60

and addross
w  not Lo any person by nane " o
o FOREIGN ()FPICE
" The Under-Secratary of Stat.
Foroign Office,
London, § W 1 8.W.1.
X 11th Seplember, 1936,
Sir,

s

With reference to Colonial Ofﬂca letter of July 29th
} (58091/35) enclosing a copy of a bill to regulate the importation
of labourers into Kenya, I am directed oy Mr. Secr‘étary Eden to -
state, for the inrormation of Mr.Secretary Omlsb'y-Gore, that he
has considered in the light of the Congo Basin Treaties the legal’
problems raised by the bill in question. The following are his
views thereon: ‘
2. The Congo Basin Treaties contain no provigion regarding
the entry of foreigners 'into the Conventional area for purposes
of immigration®and settlement. Article 3 of the Convention of
8t.Germain-en-Laye of 1919 (which is the ?nost relevant article in
the treaties as it provides for the equal treatment of nationais)
can, strictly speaking, be 1nterp;éted as applyingyonly to the
treatment of persons who have been admitted to the territory and

a8 having nothing to do with the question of admission. (It

undoubtedly prescribes equality of treatment in the case of persons

already admitted as regards inter alia the acquisition of real
property). " -
3. Nevertheless, Mr.Eden doubts whether an lnte;"national
tribunal would hold that the convention permitted discrti.minatlun
on the grounds of nationality iu the matter of immigration and
settlement against the nationels of a State which was to be

regarded

The Under-Secretary of State,

Colompial Offiece.




regarded as a party to the Convention. Equality of treatment
for the nationals and fhe trade of S8tates parties to the
Convention 1s the predominant theme of the whole 1nstrument as

of ita predeceusors the Brussels and Berlin Acts and indeed
consideration of the broad objeeta which are assumed to “underlie
i the congv Bgein Treaﬁies Ieadu to the conclusion that irn the
'development of the territoriss in the area to which the Congo
Basin Treaties epply, the imtention wes to provide equal treatment
for nationals of all the Powers party thereto. Por instanse,
Article 3 of the Baint-ﬂemm Convention 1 providing for equality
of treatment cannot have much 8cOpe or effect if it is possible
for the States ruling the area-in question to exclude the national
of other Powers altogether, and there is 1little doubt, if the

history of the Berlin Act is considered,  that the equa]
opportunities which were guaranteed thereby were, so" to speak, ’
the price or condition upon which the appropriation of these
large undeveloped arees in Africa by a certain number of Powers
was to be accepted by the remaining Powers. In fact, it was
thought that there would be less international difficulty and
rivalry over the acquisition of areas in Africa if tihe
establishment of possession by one State nevertheless left open
the economic benefits of trade and devel opment equally to all +hs
others. Mr.Eden considers therefore thet therc wre st rong
grounds for thinking that an internatlonal.tribunal in a dispute
"on this point would refer back to the history of tie matier and
on this basig put a broad interpretation upon the meaning of any
. specific mxelo in the Congo Basin Treaties.

‘ 4. It t. likely therefore that although these Treaties do
not 1:1 ters rorbld discrimination in the matter of immigration

inte



% matltcr of immigratien as such, bui ova e olner hand, the'

% .
ppirit and general intention of both are similar.

I am,
8ir,

Your obedient Servant,

'
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ﬁgﬂnng epedified in such proclumation, and, by

"the subject is also enclosed,

r.Eden will observe thut the
Bill Bs mow prepared empowers the Governor-

,}n-Coupcil to restrict the entry of immigrunt,

‘.
e

bourers from

count'j,¢terr1tory or

Y et
> .

limitation, o‘l‘f“iﬁmbers , o 1ntrodnné- a sysiem “;
L= y

A . » - ¥ 5
of labour ‘(ud%as and-to impose such co iti&qi 2
' : ) g ¢

R E D, v
as he wuy think fit, Mr.Orm?Py‘Gure does not!l &4 -

N
e

object Lo such legisletion in'principle and,
indeed, 1ruinks it desirable that the iwportution
uof lubour into Kenyu should be prevented ws fur

as possible, but he'wouldnbe glud Lo leawrn wn:ther,
in NMr.Zden's opinion, any such measures vs are

now propo:ed could be regurded us in the nature

of discriminution in the face ol frecty ouligatious,

» F—wa_.l.
It m ght?be oontendea Lhat under the

s 7

i A e

/&1l foreign nanionn;a uve &
N N I

right to enter Kenye end tmat to iumpose restrictibng
s ‘ N,

ageinst any one race or natjionaelity would be n

violstion of thoge o Urbaties, Longk @ gomend furkiilin
Mm y

Av—mum" g (b, T 17 Gl -

& copy of this letter is being sent to

i ‘Slgned) J. J. PASK{N

mmf,m of Trade.
f I e, etec,




