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fne Jupunese Consul, nus now raised. in.g% 1
measured terms, the winole .ueatibn of che right af i
Japensse aubjecte Lo occupy plets in lowbuss. ™
e.ppears (ot TthlP ke ;.4@&0.,)( wiie Japanese PMW
residim wj hbu.g;eelw the ,qemie rosyi. n»sg‘tr‘,,?,#
thes ybyai "egtr,ictive covedint ndt to 'lat 1o W
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;ffugtaﬁ ax:ree tﬁe &wt. will raihe mo objggkﬂq&n and
- 7. suggéste a !‘&g&'y 4R tiese lixies to Lhe ¢a.ppl.lcxa.t.ion
i tranatfer the plot Lo J&p» nece’ ewnersaip. i s
‘wighl be satisfactory & thar pi‘suent case, vut-4t will

. ngt deal '«nn the geger&} gues‘uan,, 'rhe Ju

limdiﬂ:eiy* opcnd the door to protests from the Indluns
who would urgue that they, tnough asietie British
subjects, ure being placed in u position wiich Asiuvic
wliens, such as Jupunese, are not.

The yuestion, of course, will iel i.l1Xed up
witn the White Highlands policy Einuﬁ, il you nhuve
restrictive covenants in the lesses of places like
Mombasa and proceeded tq ignore them or gct.rrouxxd \
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Ve dupnnese Consul nus now raiccd, ii.ne
memsured terms, Lbe ‘-}..-u; juestian of the rignt of
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residing Lﬂm,af Du.$e‘1u tha ,w;na u)ud‘*»hn» sp{t«‘ﬁ
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Tnken ia such. cames is to gay t,nm. if She ot)\cr ‘Qwners

«i.ffeqtea e.cree mxe Govt, will reise no objection and

T, suggeste a re_p;ly an the== lines vo the-epplication

to'tbansfer the plot to Jupanese ewnershlp. Phis

mighl be satisfactory“im the present case, bui=it will
nvt do&l with the genersl ques'tlon; © ife Jupp.nesa
&
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who would urgue that they, tnough Asiastie British
subjects. ure being placed in u position wilch asiutic
wlisns, 3uch as Jupunesge, are not,
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them it will-he‘bohtp LHGL) you can dg.
: P8 o P BT )
“lle sume in regurd to the White Highlundse, and
Lt tne whole poliicy is of no effect. This-

ls Ilndeed true, but tne remedy ror

lles not in itne nunds ol suVit. but 1n “thne nende

0L Lue Luropeun oethlers uncmselves Wio ought
Lo ue presumed to Le unwiiling to sell l=nd to
hou=guropeans. kioney, however, ippeare to
tulk louder thas racial feeling.

It gh‘euqy to see the difficulty but
it is not easy to sse o way out, de sre bound
Lo muintuin the open door und racial equulity
end/ in that cuse the only way of keeping out

Jupunese or Inuiuns 1 by wdministrutive

practice und si yly refusing witheut qu;silac
LAY TPuson Lo wgree to the trugsier ol lenges

to Jupshese, Indiuns, oto. I tnut is done
Government .ould Lc.c to be caureful nevar to
£lve any reusons, and tc weintain o poliuy of

blenk refugal ig always difficuit
In this cuse I cun only suggest thut
qe‘ahcept the Governor's Suggestion in
.fﬁurubrupn‘G of the desputch und let the
Foreign Office have - 2%py of the desputch and
Lhc consul's letter. 'I au somewhut doubtful
now fur & Consul should write like that to the

Govt. of u Colony but we can leave the Foreign

Oflice t

W Cunsuder thuu sort of question.
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Mr.Flood. 3/°&° ﬂ/ :
‘ Mr. ) P
Mr ‘ !
Sir. € Parkinson oA DOWNING STREET.
Sir (. Tomlthson ) « 4 ;
3
. v Auygust, 1936.
St (0 Bottesde i \
’ L Vo 3 SEP 1936
W o ShucTurgn ‘--/J)"l" \“\
7%;an‘“> ;S(QAJA?)
Parly US4 &
pra Sewrctze, of .5;2—_54_"\ " 8ir,

< ’}mve etc. Lo acknowledge

Wincdx’pt of yourtbasret deépatch
re
of the 6th of Jutig Qi'the subject of

a request for permission 5»—& & "ge’*' a
Japanese aubjoef;v to ocoupy & plot in ™,
aa area at Mombasa which hl)l been
reserved for ooe.,ttiu' oy Buropeans

©
and in the title % which a restrictive

covensst is fncluded.

B 1 enclose [¢:r your

b,
inr'quatinrs'a copy of cerrespondence

RIS,
B .'l? Lact By

FURTHER ACTION. \ " with the Foreign Office to which

Department the matter was referred.

Ir. the circumstances I am prepared to

accept the suggestion put forward in

the sixth psragranh of your despatch

that



et ls,to réply thaﬁ if the applicant

‘n show that the plot owners affect€d

b

¢ prepared to agree to ;alve t%e
strictive covenant, Gove~nnent will
:4{se no objection.

3. Generslly spgekAng. | cgree
cl 4 simiier line can be tasen with

her sprlicetions from Japanese which

y be received.. I ahoudd recognise 7 coucst

at difficulty masy arise if Indian
plicetions are put rorwardfbug in such
cese I am inclined to think that the
nsent of t¢he other plot holdere to the
laxet:on of resirictiore would not be
eqsily obtainable as it ie in the

se of the Japanese.

T rave, etc.
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i this subjuect. ploase quote :

v. No P 4885/4885,23.
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8z,
I anm dlr'ecteJ oy Mr. Scoretary Fden to ack}\owledgn ths
?9} receipt q: ahldnial oftice Yetter No. 38101/2/36 qz Adguat 1g2th,
'f'l":‘ ‘wegarding the fghts of JEP‘REBG nationals to purml. and
ncnpv plotsiof land TS greas which”’have been adm"iamuvely
regsryed by the Governmment of Kenya for occupation by Burqpeml.'
2. -Mr. Eden recognises ‘tne' ; ;blems presented by the'
incompatibility of the Colony's'treaty obligations vis-a-vis:
Japanese. !n‘;__iponals and, the ad‘ininis'trutive regul&ﬁ).olna necessary
to carry out the Colonial Gevernment's policy, but the course
’p)u-oposed by the Governor of Kenya vox;ld rot necessarily offer
a solution of this matiter. Mr‘. Eden feels cbnsfrained to
o,bse;‘ye, therefore, that in the event ot: a breach of the treaty

nccurring he could not resiet a demand from the Japanese

sovernment for %he enjoyment of tisir full lagal r;ights.

I am,

Sir;

Your obedient Servant,

/{/ /8 / g = C()

»

The Under-Secretary of Statle,

Colonial Office.
A
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¢ ‘rDowning 3treet, 4
% SwC Parkmson

SECRET. ,
. vSI'E. Tomlinson W
X s ¢ Botomiey 34.7. 12 AUG %6

Stz J. Shuckburgh /() fg sir, ;/ —?
%, Pemi US. 4 S ‘Clr/ = /* .

1 am etc. to refer to the
Farly U .S, of S.

oorrespondence teminating with your

Slggayy of Stafe. i
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atger of the ng‘f&fu&hﬁﬁ%z‘ 1

E Wil

%ocnu;}ﬁlo"s u: aroaa vmioh
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o B.dminlstratlvely renerved for

Mr.3ecretary m. & copy of ks deapa.a

Lrom the, Ggxernor 0f Kenys and’a copy

R

Stﬂx‘é&xzy of 'Kenys by the

Japaneae Consul ut Mombase.
< It will be seen from the

81Xxth parugrupn of the Governor's

desputch thut the general line of

. IR, " ' action
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ction tanan[o'n ﬁp’plicationa for relesse
L et S
~om frestrictive Qévenant in regurd to (he
]

:cu;)utzon of township plats by Asiatice

tives, is to say thut if the upplicant can

O that the plot owners affected huve

pressed their concurrence in the

't. would raise no objection, nd—head

£ ;o
rt from the possi‘bility of’ diplomatic
i L L i

M—m,...g...;(,,
ercussions, {Lhe Governor “n“dor’»that l

®ply on these lines ghould be made to the
Lication made on behalf é;‘*the‘ Japunese

onal Mr -T.Kakeda

— ~.

Naa,

ctﬁto “ny observatioyng Mr.Hden may have

fer,m trie course oroposed by

.vernor o Kenya,

kq. no the wmetter ig Ul sune “gency

»r.Irmsby Gore
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- 5};‘4.. tarRwnson
Str G. Tomlsnson -
Sir C. Bottomley
Sir j. Shtuckburgh

Pami. USs.of 5

Pa-ly US. o_[s;%;‘

Sec: etary. of Si

FURTHER ACTION.

Mr.ormsby Gore would be grateful

Ior an early expression of Mr.sdden's

2

views.

I aw, etc.
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WHEN REPLYING
PLEABE QUOTE

noos.Be LMD, 29/1/8/25

4N DATE

AL

THE SECRETARIAT

Nairosi
Kenya

SECRET: e

- og\\JED . /| IJUNE, 1936
\
Ly dun igse

.
8 7.4

L T

The Csloniel Secretery of the Colony

and l;rbtutorgto of'Kenys presents his compli-
noqh to qho):‘ﬂndu Becretary of State for the

cofknlgl ud with reference.to Kenya Boo:ry

loﬁuteb of the 9th June, regerding the right

of- q,aapcnqu subject to occupy a plot tg»&n

g o 1
dtea at liombasa reserved for occupation by

kurepeans, haw the honqur to traasmit for
inforpation a copy of a letter addroused $o
the Uolpnial Gecretary by the Comsul Tor
Japas, ‘who is being informed tat his Ietter
b#p beep récsived and is ressiving cons tdeTER
tion. B .



COPY: 0

. CONSUTATE OF JAPAN
MBASA .
1 4th June, 1936,
Bir.,
With reference ta wyeu: confidentiel latter dated
® 7th April, 1933, and pare 3 of my predecessor's under the
date of 12th April, 1933, I have the honour to remind you

of the fact that although over three years have ulready
elapsed eince, no reply thereto from your Government has yet
been received by this Consulate. The delay, you will see,
s {ndeed oxcessive,

2, A® yocu wersz 1ully well awere, the issue raised in
my prqdecasaoi'a letters wes one having vital-¥farings on the
irtersats of Japanese nationals in Kenye under Treety rights,
It w therefore, by no means unreasonable on the part of
Hin peérial Jepanece Wajeety's Government in Tokio to huve
Paliy expacted your Government to be in conformity with the
termsyef ihe existing Treaties, in dealing with such m.tters
as aff@®gting 1ts nutionals' vital intercsts.
®

#hile ine tuggmntally important issue remaining
a.

2 d, & dimilar fresh has, regrét to 8y

13" & olved; n resh case < ’
. v r:d_: I refer to the recent action taken by the
Commi per for Local Government, Lands and Settlement in

rejecting the lga@tion made to him by Mzu A. L. Block,
i l:’p- £ = }6, to lease his nouse which is situate
2lot M, 47/19, C1iffe /vebue, Mombass to the Rejresentafive
in Mombasw’ of the Oweka Chosen Kaisha (Ossks Mercantile Ship-
H

ping Co.
b I B“;tlutud ‘Zhnt the Commissioner in withhelding
* his & val of the said application hee written to the ap-
». ] the effect that thi¥sfovernment is not prepured to

- netion pending referemge to the Secretsry of State,
DY !m’;:ent seem to have teken the same attitude in this
Cans, as did in the former one. I refer you here to the
Commissioger's letter Nos. LDN. 29/1/1/8/17, dated Feb, 5th,
1932, addressed to the then Consul for Japen, The Commis-
Bloner sipressed therein regret at his Guvernment's imbpgu
to deal finally with the matter, and said there wae no course
opsn to it but to refer the matter to Mis ajesty's Toverument
n Iopd®n,  The matter was evidently referred to thc Secre=-

y of. §tate, siul was carefully ceswidered by him, but Jepan-
¢ Qoverament is still awsiting result Cf his deliveration
receipt of oo . o‘n‘ W your Jovermment, as I .

have weationed & the - olbtsst, =
0* *

"B The iesue raised iz quith & sluple one, wnd is clasr
¢0 uny ewe who hap takea the troubl# &f reading the provisions
of the Anglo-Japanese Trealy, of O and Namigation of 1911,
I ma¥ be permitted to add hare thet vh eleobor eitudy thereof
ip reguired, nor mny spguement’ necessary.s wli at is really
wanted §8 the api#it af eo-cperstion and good. faith on the part
of your Goyernment in giving full effect to the terms stipulated
therein,

6. While realizing the difficulties created by the res-
trictive covenants againat ownership or occupation by isiuatics
of certein plote of 1and in Mombasa which are held in leuse,
policy of which was mainly, if not wholly, attributazble to i
purely internal political reasons or administrative necessities,
Japanese Government do not consider it right, and maintain that
Any anomalous state of afteairs arisen out of your Government
own conduct or acticn, which can not be held Justified in the
light of terms of the existing Treaties, should Le rectified by
your Government sc as to be in perfect accordance therewith,

THE COLONIAL SECRETARY,
THE SBECRETARIATS NAIROBI.

.




COPY/ENR.

;anmu Fationals.

7. I3 order to relieve your Government from the awkmard
and ambarrassing poeition, my predecessor made & suggestion to
your Government, which wes not altogether unreasonable, That
suggestion refers to &n amendmenv-by His ExceTlency the Gover-
noY ¢f the Intérpretation and General Clauses Ordinance, there-
by clearly defining the term "Aaiatio® eo as %o exclude Japan-
es¢ from it. Tnat is, howsver, perfectly within the domains
of your affairs,

%. As to tne ways ind means your Government ie likely
tg¥low in solving this-ploblem, I sm not mu¢h concerped
t, but the smiter must be settlsd in one way or the other,
the earlier its dons the hetter. Pending solutiom of this
damentally important’isfue concerning the Treaties, there
111, T am afraid, ocour invariably problems of great difficul-
ty a8 w2e 6¥idenced last year in confiectieh with the Bducation
fax Ordinance, which still remains unsettled, I should, there-
if your Government would kindly give the mat-

“"&r“. rateful
tor ::t{ and serioues considerations, and see its way clear in
resovi this anomelous and disoriminate treatment meted out to !

[

Your early reply will bW stly apprecisted
Government antl myeelf, T grestly peding

T A ete.,
(hhs)- - - - - 1
CONSUL ¥CR J/APAN,

o




Al MAIL
- /
GOVvERNMENT Houss -
KENYA
T Nairoal
No MENYA
SE D _URGENT .,
SECRET AND URGENT dne, 1936
®
Sir,
~55 | ;. .
e 1 bave tne lLonour tc refer to yoyr Secret Despat

of rtre 8th 4rril, 1933, and my Secret Despatch of the 13th

of May, 1937, ou the subject of the right of a Japanese

swject to cccupy a plot in an area at Mombasa reserved
\"

‘fofoecupation by Europeans.
3

9. An epplication has now been made for permission
" to lease to Mr. T. Kakeda, toe Mombasa Representative of
“"“the Osaka Mercantile Steamship Company Limited, a bouse on
Q Plot No. 19, CliffeAvenue, in the samc general area snd

=

beld undé? the same conditions as the plot purchased by the
Japanese Cofistil:

Y
The restrictive covenant in the title reads ‘as

2k

c. S g

follows :- 7

“AND will not use or occupy the said dwelling
house, when erected otherwise than as a private
dwelling bouse, nor.permit the 'same-to 'be,

e . Used or occupied by a person or p ﬁsdns o’%,_ ; 4
% than a European nor parmit the s;i premis¢s,
- ".ig.Bd used asa place; of regidénce  for Asiatics
. o-ﬁ. tives 'who are net domestic "keryants-in _
<, theffemploy of 'the occupier®.’

ez

Z

¥

3. The ownér of the mroperiy stated in his
application thet "there are already some four Japanese
gentlemen resiﬂing in ‘other houses in fte Avenue".  He
also enclosed a certificate from toe Japensse  Consul,
—————— a copy‘ of which is attached.
Enquiry has shown that a family, consisting of taree
Japanese Nationals, husband, wife and child,is occupying

THE RIGHT HONOURABLE ' a‘
W.G.A, ORMSBY-GORE, P.C., M.P,
SECRETARY OF STATK FOR THE 00LONIES,
DOWNING STREET,
LONDON....S.W.1.



k%

e, .
R hvﬂcm objection has b

3

-2 -

a bouse ua Plot No. 10, tne Crown lease of wnica contains
the usual restrictive covenant; also that anotber nouse
in the Avenue was let by the British East Africa
Corporation Limited to Japanese, but that toe tenancy

nas nc# expired.  Apart” fron theasccupation by the
Japanese Consul of the bouse purchased from lr. Warren
¥right, nc further evidence is obtaingble of infringements
of the conditions of leasew*in this a:);. "
A- The appmm m\npep &nforlod that this
Government is not prep&ed to ‘approve of his application
pending reference to yoursdlf In reply the applicent
statos that be tus faforsed the Jepanges'CoRdal, of the
positdoff "who.will desl with the matles

any. or th Mpi)‘om plot-omms or ooﬂfco m Cliffe
W %o khe. ennmg oecupo.tion by the Japanese Comsul’

\ ma ticr Japasigme.:: In view of the high rents which to#"
.J’npdhne are said to be nﬁhing to pay for houses in

ghmhexm. -other groperty owmers would find it
iimp\llt P‘Ffvo? unﬂ% loss or daEge n‘on mh _
‘ patien. If, bo'ieﬁr. the present applicationm is
.l 'gprw&f and Government ecquiesces in the
‘own‘ibﬁ 61’ Ploilo. 10 (referred to in paragraph 3),
‘ghere is.a Tidk of rsvn'ing Indian demands and of a
contnken gerious financial liability in the long run.
6.

tions for release from this class of covenant is to say

e general line of action taken on applica-

that if.the applicant can show that the plot owners
affected have expressed their concurrence in the_
relesse Government would raise no objection. Apart
from the possibility of diplomatic repercussions, I
consider that a reply on these lines shonld be made o

. the -




the present application. As you are aware
acquiescence in the transfer to Mr. Kuga was expressly
and solely on-the ground of Government's desire to meet

the convenisnce of tne Japanese Government's

2

representative.

I have tne nonour to De,
Sir,
Your mst Sbsdient humble servant,

v

BSGLP—GM,
GO VER NIO .



COpPY.
" CONSULATE OF JAPAN.
MMBAS A,
11th  May, 1936.

TO WHOM IT MAY CONSJERN.

‘ This is to certify that Mr. T. Kakeda, the
. 3 refidént Representative in East Africa of the OSAKA
3 SHOSEN KAISHA (Osaka Mercentile Steamship Co., Ltd.)
i is known persomally to me. I understand Mr. Kakeda
is at present negotiating with a view to leasing a
WSisé on plot No. A7A19, situated in Cliffe Avenue,
Nobesa. I have no hesitation in stating that in
uy ow opinion Mr. Kakeda is in every respect a
suitable tenant fi¥fthe bouse referred to.
C. MOGAKI.
CONSUL FOR JAPAN.

>

END



