el yreyile

observed that a further cgnnnunioatioqﬂfould 'be aent 'l:o




“contain, fhe iaz'm buiidinga,
8° ‘her Land Bank to mvance £3500,»-our.clieﬁt: balng :

aaked to accept a port:ion only of the ~.remainder oi‘ the i‘arm as sacuri
Ul S : e

m regard the mteraat propouuli nb ﬁ.ve par cent. as ‘.'.n

aut!‘icim hiv:lng regnrd’.to the aeour{.ty,
u-iae aa f :

and a queation also i g
1 grant;ing a2 new mortgagf thare woum bm tmy_ :
gal proteront:lnl treatmenb of;oraditors in the avent or the aubse
quanb banla-uptcy" ‘of: Mr. Douglns. s S s

ir bho propoaal ware acoeptad, we think that. our olient: oughb ?;;
.f;‘certainly to hnvo muoh more dobniled orrioial advioe aa to the value

:or tha uouriby which nhe wns ankedi %o aooapt;, md orf.io:(al ndvii:e as

_"‘to her poaihion “in tho evom; or 8 subuquant ‘bmh-uptoy,
ool that: nuoh

~

tmd alao we
orricial advioe ahould amoum: t’o prautica;llly a warranty
“her: capd.tnl w111 not ba 1oat. i v R

»

contds. -




'_ h-uatee holds, and vte ruml'~ point out that. the question of Mr.” Harp
: R e J G aewegins Eiaa g
: ot’ ﬁ:s% :hnpor ant, since

Saozétqry of‘State for’the .
Goloniea will (con\tinua'fto preaa i‘or, the aattlemant of thi

f .~,~a broad basia, ana we personally do not look with favoa

atbempt to deal tuth the» mntter pi cemeal,

Which we}feel aure \'1111

¢ S .
ok gl L e T
,rerer to our previous 1ettere in the Bl
: matter aatbing ou;: more fully than 1('

A

poaaible here our viewu nnd -

,ourf,lient 1n ragnrd to public oanﬁdence whiuh 1t ahould be )
: HA ket .

) ;posnibla to plaoa in the Publio !l‘x-ustee Department

A o Saoratznry of’ St te
s coloninf‘ 03?195& i
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¥y lettor to, 2871/a/36 6f 1 i
-Douglas. s now profosing.to'abply .to

: *al Bank of Fanyn' for, s loan of" £35007to
he principal of his mortgage, against. a nelenss o
95 Nyeri; the' reunining £20000f his T
3 1 “byia first ‘mortgage’ 6n- Fapin 2814, llyerd.:
Thls arrangensnt 1s subject. to-the condition-that ~the mortpage
: L of £20’00'f‘{§'j'bb'be,@bxxs‘.f ericd ‘of five yémrs, {306’ copy.of Lry
» oo Douglag?t lettpﬁ?smlosedy‘,v and:‘to carry intercst interest at fiv
" .v per centper ‘annum, but. subject to lip, Do
pay off: portions of the princifal durt
funds are’available, . . . .. o

iRLet ey 00T T ghall, secordingly, be glad 1f you will
-~ 1ot me: know’at youp earlieat convenience whether your: client

' Bgrees to this proposal and if. 80, whether ghe. wishes the . o
smortgdge - X03i:£2000 t0 be in her nawe’‘or shether 1t' 1y tolreunin
Anainey: -Mi*this ‘connection, X:would rofer you  to paragraph %
a2 0f myrletter No, 1429 /4/36 of £he: 31at Uarch; 1936 from vhich!
frasd Vyc‘,u.‘will*'obsarveﬂ that Farm 2814 comprising 3654 acres, nett,
Sl wag o valded by Lr, Murray at £7308, ard I pm £aiply confidant.
i e thnt even- at” rrasent day values; this: property provides good”

i jfoaecurdty fora Hortgage ‘of £20007 and would ‘aecordingly, strongly

reco.uend acceptance of _'thtg!;proposnls) rererrad/tq .aboves

s

‘Douglas being allowed ‘to -
ng this: period gs and- yhen

B T e thié:mdttéxj_ 1s Véry7ur’é§ent‘,"f
instructions at.once - L T

. e S .?‘.,A,,
leass cable: ' -

I O T Géix!;ldmen," :

~ “Your, obedient Servant, .

A s o
: - PUBLIC TRUSTES |
. Al Douglas, Baq., SR TR e
Ce e b pane Hytdng: -0 " :
i LRI MAm sy -




\he.p‘lﬁS0.0 ug s Doz terul’i ou wil1
derinite aaeuranca thut‘ thé’ ’ '

he lert at :% ror 5 (years 'aa 1t aeems

and the ahow broken up, ror tha puyment or that ‘ng
1ta going to ba mushed up there do Lsn't aaem to
ror rurthex' axpenae to raiae theh £3500‘5

I hnpe you will aae my point ‘or view an
. trust you will fix tha £2000 for 5 yra at 5,«. I will also like

11: 850 I can pay orf any a.nounta I get‘availnble during ~tha
5 yru.‘ I muld be grutcrul ror nn aarly reply. ‘
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-Securities;.unless”

oreating ‘the trust

ty : expired
wo hundred-yearsy:: ..

eservation of rent

1 1ling ‘a year,.or.to any .
-right ‘of redemtion or. to any.condition for :
‘re-entry, .except ‘for non-payment of rent
+ (13N trustes lending: mon ey»8nithe ‘security’ of
i W any prope; ty'_nn.;yhi‘chhe"t’:an~1a‘w£u11§‘tzéhdj¢’
:- Bhall not be:chargeable with breach-of-trust
‘By. reason anly of’the proportion:borne by the ™
" amount .of the doan to.the value of' the propert;
‘at. the time when the 1lpan was made,. provided
~that it appears to the Court. that in making th
.loan h_:}m

3 . trustee. was acting ‘upon-a-peport ag-:
0 TR0 the value of ‘the property. made by a,{erson .
.- .-.Whom. he" Feasonably- believed to .be an-able .- -
-~ practical surveyor or valuer instructed and *
+.employed independently: of any. owner.of the = .
_Pproperty,whethsr such surveyor or valuer ..
:carrded on business in the locality. where
the proper : @5 and ¢
2, the amount -of. he :loan- does ngtiexcded: two >
;equal third .parts of the value of. the pfoperty
‘as stated in the report, and. that-the.loan wa
~made under ‘the: advice &f ‘the-surveyor :

tuate or elsewherd;~and that.

valuerexpressed in the repor

Pl o o Y
.+ Under. Seotion 21 of" theTrusti
& trustee may {nvest in:any: stocks. 11
- authorised. by ‘the laws of .England
real security in th‘;s, Taland
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zuxgteﬁ‘ma‘ig
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893" (Trus:
18eotl

1oy

7. 86curd t1.09)  and:
ntng bl,_e&prope:tw:gituatﬁd
Provided that the p

12 of years y-and that .theﬁvalj:
“>Jone-third or:1f ‘consisting .y

inc

excedds by one

-the property; ig not

unds: by: virtue:

€ _Ordinange;, Cap.101. -
on’2(@) LA R




tedge “of any _charg
Imperiﬁl Parlizment
mprovement £ and Act 1864-

sk trustee mayf tnder ‘g6 ction 3(b
Ordj.nance -(Cap. 23] 'Revised’ Edition;;
Min-p f securities inthis’ 00101:5'




of; property ]
Less ‘than £

n-3(b 3 of’ the
Revised Edition, 1926 ¢
~trust funds. "on’ ‘Taalisscuritd
,rirst' mortgageés’ theieont
i /Bection 6(1)I0f
‘56 tion 8( 5oL, the ~Bahan
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ot = There ds-fo. aetuals -provisi dn-t 9 Public’ Truite ;

:, Ordinance (Cap.245 Revised Edition; 1930 ~Wih regard to i

- thé ‘investment ‘of trust funds and no provigion for making:
‘rules asin-section 26(a) of the Keénya Public Trustee™ -

~Ordibance. - Bection'8 of the Ordinance hpvzeverjpg-ov;des tha
i e T S S e

-:The, Public Triustée may,. by that:riame or any i
other.sufficient descri tion,. be appointed by -

will or by‘qrder of -the ‘Court guardian, of
‘commlttes, or feceiver; of ‘tha property of-
“ - infant or -other: person under. digsabllity, in t

eme’manner -he _w -.ani
in-those-cases-ha-shall, Bave the same powers :
ay-if he-were a private’guardian, or ‘committe,
r; ecAeiver.‘, S . e

i

G
he: -
e

LY i : 3. R A
"t Begtion 45(1} (b) "of the Publie Trustee Ordinance, .- .-
1917 (No.11' of ‘1917 -proyides.that:the Governor in Executiye’

~Council’shall make rules.with r
‘of trust funds; et e 0 GRS
ool "Hectlon! 32 'of: the Public Trustee!s Rules' (6th-March '
933) provides that whéntrist. funds-dn the hands of - the; : !
‘Public Trusteg”exceed :-Rs.500 they shall be invested. - No-
Aules however ‘arelaid: clom.withregard.jo -the ‘method” of =47

investment... - B T ST
crige qf -the Ordinan&e howeve:

egard to the dnvestment..

; ;Section 22 ] : provides :that = %
- the.Public:Trustee shall be appointed., «+ by the same: iy
person’or eourti as:if ‘heiwere a privite t?*u,s&‘e_e. S ;

#

1912, has . po iprovi ston™ i
ust-funds. . : e

. FEDERATED NATAY STATES: s el

. S R s ‘\._ e ) > A
o o Bection 10(1) of i the Public Trusted Enactment.. =
((Cap.62 Revised Edition 1935) provides that "Subject ds.
~.“hereilnafter provided all capital monoys gvaileble for
“~investment which shall be dn the hafds of the Public. Srfistee
.-onthe 1ot dpy of Jenuary, -1z, orwiich shglY thercalter: i)

come -into -the hands- shall form one Commoh Fy nd and: 'shall be -
_invested in anyinvestments .permltted by Lew. Lot the v
invéstment. o ,trust Tunds. . ;;} " P 1




. 5 provided that thg sum 50 .'mvested

~ does.not exceed two<thirds. in. valua«the estima{:ed
purch::e -price of‘the Teal- px-opé.vty\,

SECur, " : . :

o

/T no. ref
Ordingnce. 1328 (No 22 of 1928)
‘to:the  investment of .t
mayylawfully make.’ fSection 6. off the’ Org;mance however
provides-for=the’ appointmen:; of the ‘Public, Trustee'as’
ordinary: truét‘.ee, /but. soti‘ar no T;‘ustee. Ordinance has i
yetibeen: passF o SRR ; 3 B

There 15 fio' re erence elther in the Public Trustee
of: Charities Ordinancé}):i1925. (No.25 0f£1925) oprinthe
Rules under it to the investment of - trust: I‘unds,although
the" Ordinzmce authorised the making ‘of; such Rules._ .

ha Bublic Trustee Ordimmce No. 147 Revised Ediﬂion,-
1926 as;amended 'by; Ordinance No.16 of 1934 1s similar-
- to the corresponding Federated Ilalay States Enac}tment .

Undér 'Rule '4(c) ’nf‘ “the ‘Rules made un /Ahe Public
Tmstee ‘Ordinance '(Noi2' ofrl,939} ~the Public Trustw :
mny :anest .('unds - -

"aubjeot to’ the: terms of the’ truat; 1nstrumeni: 11‘ {
any, ‘bycTirst mo;:t?gp -on ' imkovable ' proparty, in the?
St Territony up..t 1t not excegd ng.thr

£ the; valua‘t /
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LebiTity Es Hynlégs: -
45! Ted: that he:is: rully indemnified
o \'s“‘cur d "agal ’:[nst loss.f
. . .

N L

Rule 7(_c) of the Rules maﬁe under 'bhe Public .
Truﬁtee Decree (Cap 16; Revigfd Edition #:1934)" provides

unds_in. M"any
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Trustee &nd believe that{\in‘any\oasa no buyere would be found :Ln
"the c«:lony i‘or mortgaged property put up ror sale byfmortgageea I
L fapn.rt .fz-om tha quastion or value. :

The Public Trustee canmt :
o









A6 1n ths "cate of the Piblic
LS ey

body -corporate.
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we would point: oufz that even 11‘ ahe had several hundred poundsf
to upare » mhich we believe ahe Hag" not, she would. Probal -
w!.n her case, after taking 1t through, as she muld most likely

= have to, B the Iowe:- court of Kanya, the’ caurt of“Appeul 1n Kenya-.
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g “'We have: the honour

B report ot the terma o
1935, (Gnyamment’Not

- 'sGazqtie of 4nd Qctob

< o explore” the" poambnhhg_s
»wburdeu of ngncultuml mdabtcdn 58,

B t o
“with T. L. Halely, Bsq.; the Asaistn
gncultuml Bnnk of: Kenyn, ag: Secretary

- The attendmm ol ‘members of the Commlttee-ameat
gn were ae followa :




Yﬁﬁnﬁxckﬁﬂm‘bi, ‘

We~hnve the, honotrr, 45 submit zhe folle g
roport-on the terms of relétancs entriisted to ve'it. 8
1985,. (Govemment Notlca No, 662 pnbhshed in’ the: Ol

azotte of nd October, 1085), wluch Tend a8 fcllnwa
5144 70" axplore the passibi
dmrden of ngncultml indebtedn

- RTN

thh . L. Hntely, Fy.,: the Asam
Agncultuml Bnnk of Kenyn, a8’ Secratu

~day during” Beptember five 'm October, two urNovem b
four in Decemher. ;




6. Memomndu “from: the followmg personm 2

. were' recexved and conmdered

terms which: bmugbtf omnrd 1o’ relava
sndar i
%

4
* “men. nﬂ'orﬂed ‘by. exmt\ng“'

gt
hox}s it wai’ representedv

: fnrmers lumnrv xmplements

ance of fnrmmg

* secured credliors

Wxthdhe pb] . Gt

3

int, ofcani

ediire,
--anee, 1924;  to: protect “Buch live~st and lmplgments of
7/ husbandry a8 may be necessary to ensble’s farmer;to earn’hi
s livelihoedyup-to a vulue of £500 nnd agric Itu.ral prodnce up

to. o vulua of .-925
.& draft nmé‘ilm T Ordmunce on th a.lines wag’ pubhsbed .

“:="in"the Official: Guzette o 5th " Noverber, 1935 {(Governmen}

‘Notice No,. 751); and was ' duly passed- into: 1aw on the 29th -
November, 1935 (Ordumn e No, 39 of 1935

Erom the mmutes g recording évidence offered’ the
the di i 1llereon




nvmdmg‘us Iur [
. 8" stould intefe
1 rpr}\’ 'bbrro g;&and investors,

W }’Exn’tynrulL ate pngth 9 proposul
to moytgige al

fora”
? but: consider that; we"éan ﬁifixpr
eud,n schexne whiclr

TS
1 wetatled
ommlttee,
qudation- ¢




‘control of disedses and'f

f ikthod ol of disedson ahd’ peets, preserva-
provément of eoil farlility dnd general local farming.

HG&. been - guined. ut considerable . coat;< but ¥ now

p;'etienl:g an: gaset’ Which'the Colony Eﬁfxbog‘nﬂ‘md'gb lose, 0
he full beneficial results of this will'be more apparént when .
favourablo climatic'conditions refurn wid the world’s markets, i
mﬁoﬂir. g ;’ ” LT )
PRESERVATION OF NON-NATIVE ACIIVITIES, - '
s We_concur,: in- the . view- uniderlying practically + the -
hole of the evidence Feceived that the economic progress and "
:+ prosperity of the Colony, tlig%consolidation ‘of Kenya's:position”
“i-within the Emipirs, and the healthy deyelopmerit of the native
 along -progressive’ lines- towards u- higlier civilization, con’ba
: cfurthiered best by active prosecution of the dual:policy s that is,

" the paralle] d on-native i junction with'g

of 1o

. This-ja. in" sccordaned
Government, E e

of the Buropean- maize, ffidistry,
lic Econamic' Davelopment” Comitteo
organization and structurs:
] tianal “effort 10 assist b
omic Davelopment-Com:
urther opinion of the .’

must be regarded ag an essentinl




mdusmea. We. re"nrd the: minizo

otal:

éﬁﬂenyn coffea hag estnbhshed a8 lugh repntuhon for ‘qualit
.London'-mnrket nnd -déspite; the' sqtbnck cuuscd b

1 keql:xoued in" Jarge’ qunnhticﬂ 1s”a” basie factor in
{mdustry as’ ot’_

olony. “Tor the*ymgﬂs th

pi :
d.{lirough’ Concllm
{lm namuuo

9 36 o; bird

A ;
vering: lo:mn bg compmncs dividugls,
£ the sactual; ndebtednens gncul}u.r

wing ﬁgures mny gu’a pame jndication’y
he Repart of the Econom oloph
; )

ot hmd ng'in'the books of the Kenyn
‘ot 1934 At thezand of: 1984 loans’to" the
extent of 479,41 had. been made by: the. Tand -Buink,"and"
advances uutslnnd{ng i’ tha:books of tha AgrigulturgPAdve
Boatd a¥/tha end of 1934'umoun ed 4 04 .

g th posmon ‘of - tho coﬂ‘ee ndustry is“concerned:
_memqmndum of -the Coffee Bqurd ‘of Xenyn- degls-with ™
rélurns“as ut’ 80th June, -1034, :from coﬂ‘ee ealates prx?dug:gpg
87.8 per cent of tlie total Kenyn crop, and, indicates that an
; these estptes the total:; mdebtedness In reapect o mortguges,




tlmt while; the n.bove ﬁgm-aa -
debtedness of the ndnshy,
g fnr removed Erom Ihe ety

Trori fhe salel of favm: prodjie
';thn resources’ of theii, tarms

=7 Thg colfes mdusn‘ywns Gn “T6 Bom
~devi elopment “stage, proﬁts edrded. duri hl ;
... ‘prices; having been returned. to;the lnid 'b' rmgmg fm-ther
_“nreas under development ind pmvtdmg permnnent fnctones, &
~buildings,- ete. - Xarge areas-of “coffee “onl;
bearing"after: the collapse in pnces.lmd‘o ;

- The mmn coﬂee-producmg nreus‘lmve hudltha u.nprecc-'
danted experi of: t!!;%g tive years sof drought,ths B
efféct of which-is reflected in the low percentnge of A grude, .
. poar, qnnhty, ‘and . reduced yields of - recent yenrs.“-\'l‘uo same
P f‘ ‘eneral ‘vonditions gpplied; ‘althongh perhaps.to'n lesser exterit,
to;the agricultiral:and: ‘pastoral mdustnes Mnize, nnd whea
growihy areis: suffered. from: the -severa. locust mfestatlon of
1990-108%,» In gome districts~losses  due: to locusts Werd up:
pmxlmntely 20, per cent, or’ more’of grain ctqp , Anvolving' o’
ehorfuge of over 200,000 bngs of ‘grain (vide T Economlc DEVB]DP-
e en Cuil nitteo’s Repurt . pam; 880 (u’)'f .
A

) R, ylolda, mfenor"«fﬁnhty\ nl Tow: prices
ob dnuhle or prodnco Im\e lmd the ineyitab} result of K

:pn:e;s hyvd: gt had the fina
ehlis m;murm-vnnd ahtizerosion. mensures lmp
een teplaced "hnd buildi ngs Ha v




At the psydwlofrwu eﬂ‘ec%‘ 6t tho remioval of any’
hick mnshtutes 0 eV ‘

a vﬁhowmg the. pncea “realized ‘during’ tba pas
wiyears’ fo coffee; mmze,*butter an sxsal

~98," W are_ aatisfied trom avi
gogors: and. inozlgngee. tlmﬁ dlo jo
have extonded a very large i
urmg«the penod of dup:eauou beq ol
seq-have heen' teduced o interest: waived for a period and-
i ) Eu,l{tuted “Whild'i mi

. per|SAT "'sh_';,,, - A pe o L ,%-be ‘true that. thcm iy Jittle réason to f !
200 ;1104 1o, 1100 1b: 1100 1b; RN : : . memus tnmes ‘Would génu‘]; in's clighgo'in g}ﬁl luil
gi: : 8 Ane ;. 5 0ndotsq the view expressgd by thé, Croltee Board

8.1« ; Slayod

4t |74137]4-30 : onipney often u§uf[.ar“
sl ‘ : Y p

‘un uommltmcnls. A campomion rrafiged: “for & i deﬁmle
penod of tlmo wouhT l.hun nuble




Ruml Iute_rmcdmte Credlz S\cM‘m&W nnd Regorls. =
: B g; ”“f“\‘,_

N'Commtee “ofi Tqai} into th
! ocanomm pmmo of- ‘heIA;,rr;LﬁIturnl Indt?’sstry 84‘
Furrr@rs— Debt djustment, Agt, 1085;

: 11 sl friea. E77ind - Battloment: Act;: 1931‘-Fnrmers
coin] Relxef Act 1081 Soulh Africai Farm! Msrr.,_ :

-Dmyy Industry Coutrol Act (At
z‘Fntmem Asslatnnce “Act,“1085. -

!q/——iDebt ‘Adjustment Bosrd
g nl{sﬁ Calumbla —Mortgn
PAey b

s g onom! :
14 mm'r. TEA, !ww SISAL -,

$25: No:ovxdcgce hod; been-given y
oy -L\mmedmm Qimmn?e;m requnred by ony. at these industries

s, ASSISTANCE mﬂ) ONLY . TO APPROVE) FARMERS
dg, ! Our’mvuugntwps show that while mieastres of relie

; nre necesaary1o l!w aggricultural, -industry generally, ‘there are

S5 cased deero, owing tg the uusullabxmy of tha soil, location*

Tof tbé tarm:or o Jack/of axpenenco ot nbxhty of Jhe‘fnrmer, .

“'no asﬂ.tnnce con be affarded with spy prospect of the ultimnte
* success of the farm or reliet ol tha {nmmr We are of .the =

,v-u«
S J o

Ah
after, :adequate cn_qumes; ~
¥ farming- nblhtyﬂl'.the fnrmer {he
of 4 :

o 14 bleo" continus! g
e “luennu'a“of,reh éun be. a‘ffor—abd wi honit’ daldy;

: the/pomtxou ﬁned in Ypucagriph] 19, 4he s fagt
g{pm]ongedépm S fariniog: operqhgi \;ll\lﬁ E en’ o}
e Ims, ha 'left muny\;\glthouhm&w ang s
fy coste"

¢ mpletely npsst il |
hu })!Bnler.s. ncerned, tu;d nl'fhoughtnm sriabla o7 an
po‘“:umt the ;?;m Top ’q.%:éi;;‘

, when c;éiz‘ﬁé,h,"iwcsq i
an: g hmmte of 1ts tonnng' g,
] ble.;

1ght The necessity for.f
tion'is ital and- unxnedmte.

G : ; il
' apyrovﬁ Tereru @ enuble thxrgnp’ tzr b, pudqaﬂjp

m tinceti gy&d - !
'n"sound “system’ ol cofie D?}‘ngg_e n
lorih; J

: , e it thy majority. of ﬁpp)lcntoﬁs fo
; ﬁnnncml x),ssmtance will cume" ‘:lketi‘cmfinm tb "

ﬂ\
“a vnrlely' of. commltmonl- to"sscured’ nndj\)nsecureﬂ credsor e
£

- the Stotal’ “Hmount - of- which renders. il
_the creditora cannot be satisfied. Inf 1},gron),—.§!;e ;9
‘next season’s operations, ;. This' inivolves d” threat ot~possxb‘ y




chon Jby. on
OfTH lm.tte]s .

% =3
16 04", ¢ dltxons atu he to™an advance;, wau]d
! i
ctuul Pl'nmi:achou’ £ the bp

‘ f e
- v
035 contrctry" the proposed :

cés, and ‘any.
del}ce‘by endem, nowelex benefi
‘st react to the detn.me.nb

rcferre to &
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