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The poeition of the Duruma people in the
Mwachi Velley (M' Province) waes brought to the
notice Ar the LandsCommiseion by Captain McKeag,
U District Commissioner, Meales -
e s It appears that these natives, consisting
l] of some 416 families, are residing on land which
! : . prior to 1908 was -Aoubuuy Duruma country, but'
- which since 1908 has been alienated by Government .
Notwithstanding the a‘.i-un. o- native &t least
has secured a title to & plot w'n as L.0.1037
comprising about 1“ acres. The rest of the
* . Duruma people living in the Mwachi Valley are..
naturally anxious to continue residing there.
This Valley is one of the best watered and most

" i

fertile parts of the past or present holdings of the

} : Duguma people-

Vo

i 2 It appears that the Duruma regard as theirs
““much of the land aliemated by Government on the
- banks of the lwntt. lying generally southwards of
the railway between Miritini and a point some miles
south of Mazeras Station.

The Land Commission examined statements
made by various District Officers regarding the
claims of the Duruma, in which a great deal of
mthy with the natives was shown. But it was
only towards the conclusion of the investigation
that it became known that, by an agreement dated the
9th of June, 1908, nine Duruma elders, purporting
to be "the elders of the tribe"™ signed an agreement
with Government by which in return for a peyment of
R8.1,000 they surrendered "all the rights of the
said tribe and of any and every member thereof"

! in oorﬁin areas of land which included “the twelve
homestead plots on the banks of the Mwachi River,”
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éy 1o oy, e
provuumt mwwmm “owners"

"hould be required by the Government lessces
to quit tﬁxr present holdlug or to stop )
cultivating, "they -ht;ull be duly compensated".
It appears that the land was originally -

taken up in the rubber boom of 1908. When
rubber faileds it wae soon abandoned by the
title holders. But while the title holders
have left, the Duruma appear to b-o occupying
the Valley in increasing numbers and cultivating
the land extensively.

‘ The point has been made by
Captain McKeag that by the deed Qf 1908 -
the Duruma tribe have, in consideration of a
matter Qf Re-1,000 (£75) volunuruy disposed
of all their rights to the land now in queotion.
and a good deal more as well. That this
argument is legally sound is undoubted,’ but

ls it morally sound, asks Captain McKeag.

He states:

"The elders told me that the
land was surveyed and alienated without
any reference to them whatever. That,
after it was taken up, and some of the
title holdere were ejecting resident
Duruma, the District Commissioner, Rabai,
sent for the elders, and offered them
money as compensation. This offer was
emphatically turned down on two separate
occasions by the elders. On the third
occasion, the money (Rs.l1,000) was .
accepted under protest by a few elders
who considered it better to take what was
offered, rather than lose everything.
Many elders refused to accept any share
of this money when the consenting elders |
divided it out.
As a side-light upon the
probability or otherwise of the truth
of this story, I quote here a statement
made by Mr.Osborne himself when giving
+ - evidence in a Land Registratiom, Gpurt
cage .in Mombasa in 1921, when the
Crown put forward this deed: -
'Proper enquiry had not been made as |
to the native righte before alienation, and
the eomponut{on was the result of such
alienation.

The decision of the Land Commission in the
matter is as stated in the despatch, viz. that the
Provincial Commissioner should undertake a special
inguiry. The inquiry hes been completed and the
Provincial Commissioner finds that there is a case
for restitution to the Duruma tribe. He mecognized
that all of the land, with the following exceptions,
should be acquired by purchase er the title
holders .\M added to the Duruma Reserve. '‘The
expopt_iol'll are the Mission plots 1001 and 1271
and the Indian Farm 1031/1, which are to be but off
against the Rs.1,000 plid in compensation to ‘the
Duruma elders. 2

' The Oovex-nor 1;':”4: to pl-oo -&pn Crown -w
Land Parmg for occupation ¥y the Duruma, bu\ they

ave .r-ti-ru over the area. The Governor ho-:o

uﬂ.ﬂ. therefore, that the most. uﬂmotot&
lm‘ would be to cdnnn%)-.-t native
ooénpuon to the lend south of the Mwachi River.

But this cannot be put inte effect until certainm #._
farms south of the River can be acquired on
reasonable terms, so he proposes that, until these
farms can be acquired, certain farms north of the
River should be held by the natives concerned on a
Temporary Occupation Licence at a peppercorn rental.

I have illustreted the proposal imn the
attached sketch, and have attached a list of all the
farms in the area.

The only disability of the proposal, as far
as I can see, apart from the fact that it considerabdly
modifies the Provinciel Commissioner's recommendstion,
is that there will be an upheaval of the natives
occupying the Class Bgland when Farms 1028, 1029
and 1038 become available, which will take some

explaining
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AL ‘ I do hxt at 51), upm. question.
R d’ ot . .
7 Prom nm-twn of the ;&mne. 1t ‘appemrs to me
“ ”k thi :,i&m leassd ¢ _
; ¢ (;,, i s was “ﬂ‘,“ %

ﬂc 'hple 'I,H.“ 'c;“'?"-a_ A
pmon by the Dumﬂk

been lliom:od, the native elders

Re.2000 as compensation and eventially

mum 9:14. .

1 cannpt see t.l!‘.!“w s

; & V;m-ﬁnﬁophxlo.ho turned onr to the
) now, why should they ot stay with them. and
; m'. why should not the three farms 1028, 1029

plln“ also be acquired Vlnd handed back ae netive

individual tenure by two natives, I agree with the

Ae regards the farme which are held on

Governor that there is no reason fo - buying them out
in order to turn the land into native occupetion.

Mr.uth from the evidence,what happened was that
APV 4 m?\- called Luces Mgandi told the people that the
ﬁﬂﬁn& was teking the land from them ard selling
it




c,,f 1 m.x that tie’ aumen and mxmuu

fhe-, o2 the plen whien Mr. Srossmith nk‘
ﬂtﬂ{cm a}\owa tn pP.itmn. ... The. b
‘I.g tﬁybu't of the uorris-Carter Beport

mn this question, " p.ns.moa-).aeo. Jm.

of 8t ‘\ ¢ ‘." _‘ L3 : d be fore - T i e N : & ‘uhou evidence tnken oy tne uomiuion has been et
: ) r l : 3 o I “consultea by- the Depertment.

B The Governor®s proposal to restore on‘ly
& part of what cen eventually be restored,without
’

. undue cost or difficulty, is based on the argument in

pa.rn.b, that the Duruma /L(lalm is’weas mnd that " they

‘a8 ﬂny can be ugum on reasonablé

2 & o | N have rollly senaocted 8 claim gesed, not on anciens
P v - N { :D‘
§ 4 tomn- ¥ e ” = : right, but on recent occupation of unoccﬂ_pie&nut -
7A(‘-.....,../...\a.enl.3-.....rz._.k... ) ) ’ - -

o ) tlimted land.
.
, o~ lf'u‘-a enpalio  aiia 4 4..) on bl ansles o Y T oonteas tnut I think thut tne edvice Zive

4,».:’.- "‘"“‘"’ 3w """“ P ¥ “ s, etk LD PO o t.c te Governor i&probably o»good deul” weeker than

s

a-" ) ¢ . ’ 3 the Dupume 'b.-m 4s ur. Flood paints out, the
(% ha . vte I - e iy
1,-*‘_;"‘f 244 ' _ e COumission regarded this valley Junu es tne land, of
.-?‘Q.- = 7 S ’ ' -
;&f¥ e > e P ‘4 all that émeluded in tie Duruna Reserve, most like T,
ﬁ% . 3 PR i - .
N T P S o ~ to be octupied by them, and this view is reinforced
P =gl S - s ,
Aphpas, PS4 by the fect that after alienation it is land which
. real TR '4“—“ PR .
Sotel R 6 L. tne Duruma have found wrh. cultiveting. I° it
Vo ,t“.‘ / — '
(ke &7 S et Shoana #es attractive after 1308, surel: it wes attruct vr
/
el e i - sy & vefore 13087 Then again, tne monecy peyment i, 1o
. ad =~ T
iy I o it 3 P . must be tuken &s evidence tnrt the native cluir to
s B By s the land at thut d:te was accepted.
/,M‘ , 1 agree thut we should try to secure for
the natives as muci of the land& as possible. [ feel
sure that in these cases we ought to make tne fullest
P 4
restitution in land whenever we can. Thst is the
basis, mot only of the originel Native Land Trust
e ) . ) i Ordinence, but also of the work of the Morris-Cartecr

Commission, and I agree that we snould reply as

Mr. Paskin
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£2. and 1905, confined to the particular parcels of (
ey (ﬁu‘l’ a..) / &-4 ot ohel—

S e S Ao sgais e LS
&(ﬁowm%/dk,.“l"b

'*mwﬂd- w0 Aol

g™, g ot

lﬂld which wer'e then under coneideration for
‘\ ‘,,.’ .thqmo-, lq( notnu to do with either 1908 or
i 'L"‘ih%»ﬁiqdﬁw#?;; “frue that om one of the
A areas blp Ih‘dh Mé reported a desfsion was deferred
*’ll l'ﬂ “i‘ was then taken in hand as

P % ﬁa A i g LC. 9 M ; A A 4 ”rt /6% the g = deal. for which 1,000 rupees
- B ,.", ¢ &' pr Mt TTERE. : W Ckas s WQ‘ Y" Qu\-p mueh t“ho dark as we
$. »‘-6.3 by [ passnts it T - & L 5 [ ey N um -pocu\ ytioi Leac in wp o ¥
A Dlaidic  appeic - &6 Rl 56 B ».a.....,‘ s ; 0 the 1908 mﬂ,ﬁm dhcﬂll.y. ¥ have marked
5 . A 2 : { ) Lb ," on M.‘Grom*lq. plan the areas rtth -htrch
Nimdiny | My Bl L rpiil sngelio & ‘

e
¥r. Bltot dealt, and 1t is perhape’ fpotemor ray |
that the four area® whieh: constitute t&no Mttnrenoc
v 10749 ’ between the Governor and ourseivés (red Aot q‘;“""‘._

ot

Whe oA~ Wo‘& Cowiat |

%) /3¢ + * t.‘.

- Mr. Grossmith's plan)#did not come u.m!or-.“

«
R

A~ » fir. B113t's review amd shonroriw dFeds.af whish _a(
Sir 0. Parkipeon. . we have no eyldehce of aYb"!nvosugauanﬂ“A -
"1 think that the position will be ' ‘ native rights. =

i = B

clear to you from the minutes.onm No, 1 and the | . 1-agree With Yr. Plood as ¥o °°“°"‘
draft (Np.2), and Mr. Grossmith'e very useful . " : et -
- sketeh 'bi_dh is below that draft, I have : ‘

A lppanaol' two pencil sketches.of my own to show

/}. ‘X what the ultimate dif!or.o‘nn would be as" ’
. between the native m,nbtod land under the

Governor's proposal and our own, The former | !

shows a much more solid block of .l;ouw ' . ;

land. This may have s 0 do with the |

eriticiem - :

that we are always nvowiu ﬁmﬂ. 1 | v i

do not think that eam OW.WN. A S ‘

1 am not very h'w about No. 3.

o \\ question was whether m’“-' {ghts had AL g gl Tl

M"“/"‘,—'ﬁ“ L O R %

foeran been enquired into before land was all 3 X . q' {
/W. Mr. Fliot's investigations in 1904 . W Y

Governor's nutuo
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«  KEN YA

- ﬂ? : <8
,'; have ete.-to -ckﬁowlodge

-

receipt of your d,tpltchjo.&eQ of the
‘ I
<
24th of August on the subject of the |

Duruma claims in the Mwachi Valley,
Kauwa

and to infor you that Ilmin care-
> ”~
fully considexss your pmoposals in

the light of the observations therein.

B It is apparent from the

extracts from the Land Ofrice records

that in 1904 and 1205 some attention

was paid to native rights .nen the
alienation of certain o: thes lands

was under consideration. On the

other hand these records are fragmentary

and,as mentioned in paragraph 4 of

your




; muém og‘ the jmros M.
3 - f, %‘; 2

available .hmlcﬁu
A . ¥

and in yeur despatch of the ;th of
Hoas vany G
regard toLtne 'acts that no use appears to be made of
the land by its present owners, that on the eontrary
the Durume uppear to be living on it and increasing
in numbers,and tnhat much of the land in the existing
sad 6 K aniol ‘g oS 4
reserve isjand wee un.‘e:~tile) I remain ot the opinion SRy

that the most equitable solution o' this problem would

be as in.icated in my despatch No.584 of the 27th

’

g : z'-n "!-‘ln-—u
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8ir,
; I have the homur : v
.9—» o m dated 27th. July, 1 by L BRI
’-Mm 1n the Iwachi Yalley. ‘1

!outoyinion that all the land in the Valley wich
chn be iuﬁe available at once for Native Occupaﬁon fd
should be declared Class A Fative Roservc has been -
dily considered, and whilst there is no strong objection
to this course, it is desl_red in giving the explgnatians
for which you ask, to take the opportunity of _enlarqinr
upon the considerations which weighed-with the.members

"~ of Bwecutive Couxpil in-arriying at the decision conveyed
a0
2. * In the irst place, the-evidence from the Land
Orfice recordl to iﬂ,ch referéme® was nade in paragmh )

TE Lot Kewya ‘Despateh Yo. 258-of. 28 Yay, v, 1987, yes ot .

‘dlaged before ihe Provineial Comissionsr, Coast, durine
his enmlq, and this evi«u shows that the statement
that "wopor mqu.iq h‘l not been made into native riohts
before thig 3“‘.! alienated" was far from oeins
substentiated. During 19504 and 1205 when the bulk of
this land was alienated .'r. J. 3liot, Assistant Collector,

stationed at Rabai and was requested to advise upon

ve occupation in resvect of every anvlication. The
attached memorandum ouotes extracts from tihe Land Office
files which show that the oblication to investiogte

Native riohts was not lichtly recarded an. that over

or lrd'l FOR'THE GOLONIES,




the greater portion of this area the Native oceupation

at that time was very sparse.

3. Since the llatives at present living on these
..ﬂm idered they had a grievance this Goverrment

‘to meet their claim in what was deemed
® o generous spirit, but felt that the inclusion

of the whole of the Crown Land as Class A llative zeserve

was ot justified on the facts, and tlal a reasonadle
settlement would be to divide the land in the mamner

set forth in the despatch of*¥ay 7th. 1987. -The river

‘boundary was selected as fomimz A'convanient natural
dividing line betnw
4. Before-infoming Exocuti ~and, in
dne-course, tak¥ne the necessary steps to od'w out
your decislon, the Govefnor would be glad to km'
wiether, afte r eonsidering’ the further evidence row
gihitted, vou are stili-of the opinion “ in
paragraph 5 of ;&‘ despatch. : '
T Kave the henour to be,
8ir,
Your most ob_eﬁi‘}nt, humble servant,

.
’

GOVERNOR'S DEPUTY.

r
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I have exami e
‘ e ori“yinal wmspondonce in respectcof

. Otheﬁﬁles con

Tl

-

: minutes and fot
oecupation was ta 3
. quotations are lv : griles noted:~ o of Ny
"'!'he Asst. Colm.
V3 1 flave you seen tlu phh ? It h gutumubh
"'Q)r ne to fom any idea as io,.ilro thmm"m ‘da A--.‘N
”P"‘ state vhether the,land is under eumv.tun or u w
- oocupial br ntl.m and- if the vholra: pq;b g
belongl to* natives. Kindly supply me, with' full

o Jde‘tails end give me yoursepinion.

s ' PR B.M. Sub-Connissioner, o]

"HM. Sub-Cumissiomr,
- Mombasa.

All the various plota are known h
belongs to Govermment. There is a cuuln“

of cultivation on some of the plots but U,
does not wish to interfere with any hut ;m
which may be on his land. He intends %4 build
and chapels on the land and encourage his conw .
came and live on his land and do some industrul,;
such as planting cotton etc.

X X X X X X X X X X X X X

Sd: J. Eliot.
9.1.05. Rabai."



;l"» : Ty
z*‘«;ﬂ:@;!» 4

.
('], "Dear Skene,
TR A T reference to the land waich ¥r. Day wishes

w I canfiot say whether there are any natives |
ﬁn on his land until I know exactly where
8. I, would suggest that ¥ Dwﬁoxﬂd .
come_to Rabai mg point out hls land and T will thed"
5 mrq.? you wha.t natives are on the land and what
& .s": : chl\inhon. . il

Sd: J. Bliot. b Tan
11,5, 1904.- ~~ "= Rabai." & ¢ » &

e L

‘l ‘ Mﬂq&bmur to xm. you ﬁﬁ I *t’m

‘\ﬁhve hen‘over'ﬂu lud'xhid; !(r. Mh >
Tt™s hituatei‘about‘ ﬂwios r&‘hm near tli. '

“
o Jl”hi hmp." '!'here is lﬂell

e '{’_ " ﬂve h.lts on the lend, The -”‘110 0 ﬁliﬁ v
el Bave' afked Be'to.allow thar 4s. Nitain vhers o
¥ ,*:-.". R at present, ’bewse they have just pl‘infbd. ;
AU ofy;apu for these raﬁ'n. g They are rllling
sQon as these crops m ripe, but if ?-"wb‘r \a ') ﬂ
T row they will De unable te get gny food.: hl} i+
f Q&m vishu ne to day that'he is quite vulingto ‘rﬁ\ & J
W) ARNIBL then stay uuén their orops mq snd that he !”‘“ )
S N errenge thwbmnpensutiaq withime then. >, ' &

0T T ek gt would e u great ?Ma“@ﬁ;ﬁ
tw.»pgs b the Nahindt et fiien wza‘
Planted, and ‘4t eu\mlgut o, rrange mchs’"ﬂ‘*%
! ‘ba, \mn the“um aq not - yet W, ,ﬂﬁ
o' therefore it will be better to let these

pﬁérh‘hmilthdremmmripe
¥ x X x x X X X X X X X X X

S8d: J. Eliot.
14.4.1904. Rabai."




%ﬂh & Alibhoy

-4 hue the honour to infe
( Asst. Collector, Rabai, hes be”‘mq:xut.d to c.mry
x "8 1’,0- the pm-ﬁrd Mtion to the natives on
el ; Iand and on receipt of his reply of your

ha done so, the temporgry rights will be pranted
to you pending survey.

“ -
2.11.04. 4, 0. Natrobtt
” basa, to th
; "FroD MBP9TE ORsE Spd 1on, Hombasa, B0 e .
- 13.2.1905.

On the 15th August last they paid siryey fees and
after certain correspondence you wrote them on the '
1lth 1 ovanber last that the gemlt for tanporary
og:upation Jad been forwa.rded to the Collector at
Rabai, but although they have been willing and ‘ready.for
sometime to settle and pay compensation to the natives
I : wh{c‘!; has been fixed at Rs. 76/= they cannot get the.1r
~occupation, afid on telegraphing to the Collector at’
Rabai of the 21st ultimo have received a letter of the

24th ult. that all questions relating to land near

Mazeras are to be held over for the present in case

the Government required the land themselves."

"Winute by the C/Lands (Col. ‘ontgomery) to the L.C.
dated 5. 3.0

Further enquiry seems to Le necessary about this.

x X X X X X X X X X X x X X

Are there any native claims still existent on the
land ?

Let these points be thoroughly clear before we commit
ourselves to a transfer to Nr. Markus."




W -4
v A
P A * L #Farther Kimte {dated 19.5.06.
N There yet remainls the muestion of native rishts.
44 Fhquire about this from the Secretary Native Affairs

before sending out the deed.”
minutwwwetm mm Affairs

pees which T ¢ lreaq'rlten.bout ispd.d‘tof
Durmma by Mror Be purchase of the freehold -
rights. ~As you are aware steps have been taken top

s -

;v.-c
| 5-4
§
§

this sum." S

zila No._ LIR! No. o m_ﬁulh N

by ) Pemit to occupy pondi.ng survey issued 9, 5.1905.
e, B Wiﬂ.& L.0. to the Asst. Collectof, Rabat

’ e zhﬁcmumrtommmgmmmhm
 gpjection on ihe score of natives to Nessri. oAy
Adbhoy Ismailjee ﬂdw mlu' mm
temporary rights of occupalign as Mive rights are
safermarded by the wording of the permits.
) The land occupied by natives will be surveyed of?
the holdings at the expense of the applicants when
their survey is undertaken.

x x x x x x x x x x x x x x"

an No. Ligﬁ No.
= Indian ?rmsocmion.

"Mimite by J. Bliot, Asst. Collector, Rabai. 71.10.04.
L.O.

Part of ‘the land applied for is in the’possession
of the United Free Church Mission. The applicant
should be told that if he will restriet his apulication
to land outside the Mission radius T have no objection
to offen

_3; X X X X X X X X X X X X X"




'_7-*'7“ W, PR
. I Tritton to L.0. dated 25.4.04. ¥
'ﬁw-uonbumv%mwm g

- ‘
* g ol
L
e "“34‘“0 by ¥r, C.R. LM-« 8,7.04 to
| i : \Amt\ore natives on the hndg ’ ﬁ

) - th it r'"
S m’"‘!'ﬂﬁ'}’% 5. Eifbt, Rabai u}o.;i Lo

' Y 'l'hera are no pati
. _;’hgm ‘are b few qPobmt tnx
) ves gnﬂing near. Mr., P;tel has exnresad htx
"y it il;ingmqi to mnntlngjbu owners of these
cocbnugn e;o. in the same n) that ﬂm two Mhe: .

. “WI‘\R&W compensated nativos _who were residing

land. The canpcns.tin to be’ arranged bl

}
e Yo T
1’5 e ‘ ; g e A &t *
) 5/ PR o vy s B, Lahe to AG. O/Lasds dated o ek ¢

ﬂ"n"‘w t;
o IhayoudoomrulennMuandcuan‘}v

objcction to ¥n ?ntpl h.ving the lgn‘.‘ A ¥

g T g m\.‘;.n,...g

3 5. kt&‘ fm thQ g 1..9, to ‘the’ ml'icwt dated '

In oo-uquuu mh yg%ogpucétmu :or ﬁu,.cre
of land st Mazeras on ,( si@ of the Ra.tlw 1 ";',
an- advised by the ! utor at ’W)li ih-t there |
are a lot of wm hnu and shambas on ﬂu land you
ask for, comsequently I cannot entertain your
application.



‘ .‘.u 1—‘ 3 ” -

ey e % ;f' 2y
f 4 ’ ¢ i v
"' “‘"

s You' Wd thomroi'e confine your selection to
the 'other side of the Railway where there is a large
- extent of unoccupied country.”

""io

.that the ngzgnzg ;

f’j M\nghdtokmvdmmue natives who
m to temms with the applicents and also what
ma‘m My expertence so far, in settling
m-ntmn, is that the natives 1nv.p.b1y demand
dotible the worth of their huts or shaibas, and T shall
be only too glad if the gquestion has been settled
m the applicants and the natives.themselves.
But to my kmvlodgi there are owners of Shaubas etc.
(on tp—iw applied for) who live in Rabai and who
bua mt*’iem approached. by any applicant."

"Minut.e by ¥r. J. Bliet, Rabai, dated 21.10.04.
With reference to .applications north of the Line
there are large numbers of huts, shambas, etc. on the

land a,pblied for where the natives have lived and culti-

vated for years. Do they not come under "lative Rights'?



'Pnﬂdod the mtives Tiow aﬂtiming or uvﬂ)g
on it, are willing to accept compensat ion, n;otf’imld
in every case be arranged with the approval of the hst.
Collector, Rabai. The natives consent should bo
vluatary. " » P

"Let ter Mr. R.B. Wright +-to-Messrs. leade
Ao Mimbise tutes 16 e

"On the opnosito side of the Line, the Gollector
stnu, there is much unoceupied lend, but pénding )
‘survey he 45 unsble to state wiether the exact locality

rgquir.l w.td!.ppuc.nt is available."
»

-

This application was dxango&—to an area south B
of the-Railway Line. ) -

" The usual permit to oocﬂpy pendjng survey was
issued on 5.5+06. ft
’ C.B.X.

L.S.
15th. November, 1985.



-'Q “’6' the honour t’o acknewledge the

o 3 mupc of your d.»patcn l!o.mfﬁn 7th

,’
“of May cont.aining your propos.ll fol‘t»"

!.‘lttlanent of the Duruma claim to-land in

s

’nehi Valley. ~ -

oﬂ
l;’ I observe th.t, 1 ‘accordance wiﬂl

«Afv

- undertaken by the Provincial comuissione
, ' . et N q
3 T, = ~ of tho couj.,rrovmo, sng* tb,at..as m :‘eq’ult,, v,
! ' (-

- of that Inquiry’ At ie np' proposed to make

2. w mnu farms lﬁﬂ%%or temporary

1
A

oomauen by the Duruma .md o/ add ”maln

P VAT

farms to the Native lnom p

It is yewr proposgll that FParms L.R. Nos.
1033, 1036' and 1039 should be treated as
Class A Native Reserve at once, and Farms
L.R. Nos.4330, 1030, 1034,and 3240 as

Class
N\




.tru.hlfo" or by Q}l'

chby -ﬁt bl
*'t. |

ot




alternatively in

L

'..{; 0.1028) in order
T 4 1 Y -’.‘
A sturt of P

o=

immediately -uw

. s -
gluL *j"‘tin Réserve as soon i
. )

be doquired on reasonable termiy
i o

SR INAN

'}

mgﬂ!m thiyt, Farms Nos.

- . s

- L Sendls 7
@tg:,- 1271, and' 1051/1 should be regarded as

p,.‘lf-of‘f against the ’h.l,ow paid in

compensation to the Durums Elders in 1908.

381 no doubt fudhish me with a

further expre®ajon of your views.




:

oomin features of n‘”uuc %__

] o

some further explanation.™ For onipli no

"

; ‘I‘l_l‘.l.o,%:_u_o- agPrated froa the pther

. y gl et o - 3 "= e e Mg
given, beyond f.ﬁ‘e Utatement thet your advisers consider =3 ““.:‘ -&f’; &hc e W:&-“

it the most. satisfuctory errungement, for the ) -

. td.ioin mwﬁt = ghsinsere,

MWthcroﬁgﬂu}:\vm ;.

proposel to confine permsnent llbti'% occupation to

the lsnd south of the Mwachi River. s’um that twe -

> " pempe > ™V cun .
farhe, an the other side §f \BE-Fiysr, arw alresdy held . | o T, o f g”uqmt the who;i,g ‘e tter
on individusl tenure by Durums netives, end thet 1%-de N - “ nay hq r..'o.n.mnd und thet I may be

p ¢ 3 R -

~ ftfrnished with & Wr expression of

not proposed 1o scquire:these furms in order to

e et e & -

‘. »

your views in the light of ‘thu despetch,

; h_;vo,'atc. .

withdraw them from native occupstion,
o P depotx

why it is -

not considered desiruble that furw No.lJ034 should be

P seady
uadedlv.o the nutive reserve.  Zven if (ai—ee—YeuyT) |

it were regrrded ws & substitute for furm No,1028, ‘{8
immediute wddition to the Heserve us Cluss A land would

©t lesst uwvold the disturbance wnich would be oull*h

the rewmovel ol the nstives therefrom when farm 1029

' o

P
or 1038 Yecswe svu.luble; taousn, us indicated ebove, I
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NATIVE

RESERVE

Farms ticked in heei
to be Class-A. Native Reserve
forthwith.

Farms marked with a
red dot to be treated as.
Clase B-2. Native Reserve.
These farms will revert to the
Crown when the farms ticked

in black can be acguired by -
Government by purchase at a reasoq -
able prige.

To faee 44l
Whern scquired, ﬂ:' ?:rma
ticked in black will be made
lese A. Native Reserve.
(The areasmarked in red to
ve set off against the
18.L,000 already paid to the
iruma eldera.)

MAP ILLLSTRATING THE PRESENT
POSITION IN THE MWACRI VALLEY
; (vide 3ec 1203-1209)
NATIVE

RESERVE

\ -
o 1
sra " 1
MAZ ERAS |
TOWNSHIR
, Scale
i 2 — oo oo
CACWACH! EOREST .|
I RESERVE
\ | Crownz and Shewn thys
\..— Crown Land Alenated Leasehold
x ’ Freehold

Land held Frechokd under / T O

e




1038. 70 be Class A. Native Reserve forthwith.

“
e w Veu " s " "
il B . ;
2 .
“ " " L " "

To be Class A. Native Reserve at such time
as it oaxlx be purchased by Government at a
b it

&

= '1028.
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' GOVERNMENT Housg
NAIROBI,

KENYA

7 Vay, 1987:

(ko e L
b g I have the honour to refer to the recommendations
PR - the xuﬁ':,,m Camission on the subject of the claims
made by Durwia Natives to land in the lwachi Valley. -
2. . TIn Section 1209 of the Report the following

g_:dment is made: -

"We are unable to mgke a definite recommendation on the
spttlmfmt of the Duruma Claims’ in the Ywachi Valley.
e had certain recommendations under consideration
but important evidence has come to hand at the las
moment, and we feel that, even now, we have not all
the information before us which would warrant s in
reaching a final conclusion. We have therefore con-
fined ourselves to a summary of the facts as pfesented
to us and we invite si:ecial attention.to the evidence -
. wifich will be found at pp. 2602 and 2609 of the printed

i l 4')

record. We are satisfie t?t gﬁoggdg q%ist, ft%r ait
nmend that it might suit-

:gﬁiﬁ uigggmf(er?n gnghgegmvincial Commissefoner”,
ﬁefcremss to this subject are also made in §p."2602 -
2609 of the Evidence.

s. During 1985 the Proviacial Commissioner, Coast,
carried out the enquiry and in his finding eprre.s_sed. the
view that the evidence sutmitted ‘to him supported the

statement of Yr. Osborne (varagraph 1207 of the Land

cf e

Commission Renort):--

"Proper enguiry had not veen nade as to the ative
rishts before alienation aind the comnensation was
the result of such alienation".

“e Adds:--

"The evidence shows: -

(a) That surveyors arrived and cultivation too: nlace
before anry auestion of compensati-. was su~rest--
ed.

(b)) That rubver trees were already 3 ... 1i~h wien

campensation was sur-ested.

THE RIGHT HOIDURABLE,
¥.5.A. OR'SBY--GORE, P.C., '.P.
SECRETARY OF STATE FOR THE oém:zss,
DOWNING STREET,
LONDON, S.W.1.



(e 'ﬁm W: v.noy was the traditional home
eremonial Kayas were

(_d)&t certain Duruma were ejoctod from their

y !
&)‘ at certain Durmﬂere in oecnpation of their
‘ es in the anle{ before, durin d_after .
tlm occupation of fams by angers, as the
fams they were on 'era not taken up,

() 'l'hnt other Duruma who had been ejected returned
to their homes again, about 1918, and h.ve been
1n ocoupation ever since.

(g) Th.t lgl{ of the elders refused to consider

iti crident therefore that 'proper en had
oot nade-eadn-die) Ive Rightspin B TR et

e , possibly, ixen the nntivo 8} { to
ee

reciated, and
nnqm%mlep africe' "In wich to"

c
l rbmd?tly clear that o elders
fna.tion inl &m
al.lenat ion’of their was already an ace ished
fact, and they took money-as no other course
open to them,
Mhere is a case for restitution to the Durua tribe.
T endorse fully the reccnnendation of the present -
District Commissioner, Mr. McKeag, as follows:-

.That the 1 in the area West and North of the
M'acbi Forest a.pag1 314 Kenya Land Commi. ssion
enefic

x't now in b tion the ti »
hold i.e. Migsion pgtl 3‘7&
Inai fu- 1081/1, together v

bR

On L

Duruma who we
r rights should

at the same time
a Reserve
tronble to the

as t ﬁu, for addition to
“t‘mtrnion.tn 3 mﬁ d”l
4. Close examination of the original Land Office
files clearly shows, however, that in 1904 and 1905 an



1

%= 1

z ooy & ' Vi), i L
L3 .‘:.‘\ ,*z‘
s

Administrative Officer stationed at Rabai lBVesti;;ated

® every application 4n relation to native occupation and

® * that oompmsgtm was paid by individual applicants to
% 1‘( ooﬁ‘umﬁ vhen, n oc-pmtively rare

R
“0: Ms were disturbed. The great bulk - ‘x

o} this land, it soa- clear from these eoutuporm %

[ &@, ‘;'Oe!,rds, was unoccupied. Jhak <
- ‘ * record can’be tmced to show why Government in
'; . a2 1?8 Rurchased' certain port#ohsi of this h’ld tmn the
£ | - ‘,“‘:_Q 1 Durura for Rs. 1,000/, a sun which ¥r. Osborne himself
fouth & 7 Y flove at the time characterised as "generous".
Lo vorm o § 5. Tt is, therefore, far fxpm clear"%at ther&”),;
is any. substance in the Durmna im as of tight to » ,"

-

these lands and it appears probable that is ‘enly
because the gregber portidﬁ of the land has for mmy ‘-,1;.'}
ye#rs been entirely unoccupied and undenloped. by '

i PR 33 oD

non—Nn’qive owners th;tH”the Dunim Natives havo entered. o
inte occnpqtion and have put forvard theit claim "-‘

. ox ¢

8. Thig Goverrment has no wish, bovpvgr, th

‘~:-.'\.';"

. perpetuate what the:Natives concemed regui'd asen’’ !
injustics snd has investizated tHe possibility of v 4!
carrying out ﬁ#remmenthtions of t‘ va!neid i
Commissioner, Co.st. _From tentative mqﬂrias it is .
certain that the re-purchnse of any of this land in “ -
private hands would be very oxpcnsive. Two_of the
fams are held on individual tenure by two D\muu
Natives and there appears to be mo justification for p
acquiring these farms at the charge of public funds.
Seven of the farms are at present Crowm Land, and, on
the advice of my Executive Couneil, I see no opjection
to setting these portions available for occupation by
the Duruma. [!nfortunastely these farmms are scattered



S

wt oSR%

through the group and it is, therefore, difficult to'

provide a reasongbly clear boundary line. My advisersi

consider that the most satisfactory arranganent would °

B avie for Watm W sk mm. Tribe; of the

abve L.R. Nos. 1088, 10%6 and 1059 shall be treated

as Olass A, Native Reserve; and L.R. Nos. 4880, 1080,
1084 and 5240 stiall Do treated as Class B2 Native
Reserve and. Held by the natives concerned on & Tempor-
w'.éocnpg\‘.icn Lience, at: € peppercorn rental

1 have &nbgr docuod that so soon as L.R Nos.
1028, »1039 gxd 1?58 can be ;cquired by Government
éi‘gheg-h['tm‘ster or by puﬁcﬁése at a reasonable figure,
they’ shall be mnade .vuiiable to the Duruma as Class A =
Wative Reserve im substitution for L.R. Nos. 4330, 1080,
1084 and wm will then cease to be occupied as
B.2 Native Reserve and will revert to the Crown.

2 The attached plan illustrates the proposal.
'r'-. T should be glgd to kmow that this settlement

of 'the Dutvma’Claim has your spproval.

I have the honour to be,
8ir,
Y‘eur most obedient, humble servant,
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MAP ILLUSTRATING THE PRESENT
POSITION IN THE MWACH! VALLEY

NATIVE

RESERVE i
NATIVE
RESERVE MAZERAS
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, Scale
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