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_ OAenya 31B.

The East African Department, 
OOLOHIAL OPPICE.

Megadl Soda Companr Ptd.

With reference to paragraph 2 of Colonial Office 
letter No.38060/1/37 of the 13th October, and ae

conversation with Ur. Orossmlth on thearranged In a
23rd DecMiber, we enclose a oopy of a draft A.grooi»en^
with the above Company prepared by Bvirchella.. We also

of the covering letter from the latter.PT .12.;37. enclose a copy
2.Generally the Agreement seams to ua to bo In order.

woixder' whether you would prefer the poforonce An 
recital CJ) to disputes between the Bocrotarjr of Btate 

OoMniBBlonffS of Inland Revenue to be amended, 
that there has been no direct

. but we

and the
especially as we believe 
correspondence on the subject betwo«i th^ two Depart-•i'

ments. _ , 4 •
3.There is one other snail

a "Landn Registry" in Kenya ^der that title. Can you 
aay wha4 the correct designation' la, please?, / ,5

I ’ -i

V;
j

"0" DepM^ment;
Cro,n^gents^Office.i/0

f:

J
0
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prom My.RRBfl. BUBCHELL3 TO CROWN AQBHTSOOFY Qg LETT 
Eef. "A" ^y 5, The Sanctuary,

Westminster, S.W.l. 
21st Deoemher, 1937.OA«ny® 31B.

Gentlemen,

llagadl Soda Company Limited.

We enclose a draft of the Agreement with the 
Uagadi Company in respect of the unstamped Deed which will he 
under hand only so as to avoid further questions of stamp duty.

On hearing that you approve this very reasonable 
document, we will have an engrossment made and forward it to you 
for signature.

2.

We are,

Gentlemen,

Your obedient servants,

(Sgd) BUfiOniiLLS.

4

-i - ■

-i
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dayTHIS DEED made this
■:

THE cBOWN Agents

Ft® (the OOLOH;^ Westminster

(hereinafter called "the O^own A^ts") acting for and

1937 BETWEEN

<,< ■

on behalf of the OoTemment of the Colony and protectorate

of Kenya (hereinafter called "The GoTenunent”) and ot: 

the Kenya and Uganda Hailwaya and Harbours (hereinafter 

called "the Administration") of the one part and THE

UAGADI SODA COMPANY LIMITED a Company Incorporated In

England under the Companies Acts 1908 and 1917 and having

Its registered office situate at Imperial Chemical House

"theIn the city of Aeetmlnster (hereinafter tull'i

Company") of the other part

WHEREAS :

(1) These presents are supplemental to a Deed o& 

Surrender dated the 22nd day of April 1937 whereby the

Company agreed to surrender and the Government to acoe?>t

a surrender of a Lease of certsln lands and properties

situate wholly In the Island of Mombasa In the said

Odlony in consideration of the payment of the sum of

the tenns and conditions therein containedS, £50,000 and on

Bald Surrender o'an only be implemented by

' Sii.



r
!■

' Registry of the said Colony.

• "'(3) (biaputea^aroae^teeen His Majesty's Secretary of

State for the Colonies and the uomnlseloners of Inland 

to what stamp duty, if any, was attracted hy 

withdrawn from the

.'1

Revenue as

the Bald Surrender and the same was

said CommlBsloners and remains unstamped

WITNESSETH :HOW THIS DEED

event of the Company at any time here-THAT in the

conihence legal prsceedrtgsafter finding It necessary to

against the Oovemment and/or the Admlniatratlea, in .

High Court of Justice In England In eonnectloll.tfith the ^

/

the crown Agents will at tyir own 

(If the same ■becomes nbcesBa^, In order to enable the

said Surrender to bo prooinoed In Court) have the said
- ■« - - -■■‘•c ■;4-,

Surrender duly stamped by the CeraolS8loi>etB of Inland 

Revenue and pay any' penalty which the sald^^Commlbslonors -

said'surrender

4

may impose as a term of stamping the said Surrender ^

"tv
of the Crbwn Agents for the Colonies has hereunto set'

IN WITNESS whereof

one

phlB h-od and the Secretary of The Magadl Soda Company 

Limited hae hereunto aot his hand on behalf of the said 

first above wrlt^onCompany the day and year

2.
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DATED 1937

I

THE "IWN AGENTS POH THE COLONIES

-AND-

THE UAGADI SODA COMPANY LIMITED.

Draft.

AORESUENT

ac
H -

. »

;■

i

h -A
1, . '

;!!v, ■ > I

^ Tfea Sanctai^,
^..
<,f.i*.:'*-WeBtmlnster,

S.W.l.

a

. l
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Bmiey-mte
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• 38060/1/37.

. i t

Ur, <• >
Sir H. Mi Dowh-^g Street.

S<fG, Tc
^ October, l937.SfrC.

Siry.

Pm. i;.5Jo/S. 
Parfy.a,^ofS. 

Srcrr$my oJStaU.

Sir,

I have the honour to refer ^ 
yt,*y c^. cL^. CL ZS^ ^ IflC 9 ^

iwi-t ndence regarding 
^ CL. /7a^^it4k, C4r>^a^ .a.*>
aodfl Company-i—and te

a^“ ■> ^

tranemit for your information copies of 

correspondence with the Crown Agents '

DRAH. rtts cor

TBANSPQBT the -Urf
kehya-uganda.®FIDENTIALXS5.

HIQH C0MM13S

^tS'enolB.)

In connection with a loioliin raised
ai..

by thy^^ver the atajiiping of the need

of Surrender. tho Masadi O'

Company‘a promto

It will be observed that «it.
Hi HiiiHl jloyiJ'il. <n.v

erdor that tn

lagall

Deod ohall booomo 
^ ^ Soo , o>it ut

rooQbl-o in tho Gourto
it drafts.

FURTHER ACTION. 7
tb^ ■i t is a- >a

r at.nmn of £500 sfinn'Id be affflftlf'

i<. euCl

t.r Artafe

.t for ■ tei

rsiiuestad by the ImlaB^HeTswjie

■'i
COTimisBloner

ffi,%ta ■■l.goi—1}0) Wt. IJQll —«T
(•U04—IJO) wi. jyil*—JO
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. r- .-^.! .;>■■■

\3-4. V
J-i ■•■V I‘f ! /•

c. o.
^10.97. 38Q60/-iy57.Ut. Co stl ay-White.

%
everj, of

V-, •••Vt'.
■fch®" ^bjoct uf Idg'&l {;)roceeclli!i^^ lil the

&« 'i-n Tiew, ••V1 V .///■m.i
'/y.i ■ T

/Downiugbllilty o€
\ ■>

aTtr.ama A \ Sd-ll't^ ■k street.E3j*": j.'i Sir G. TomUnam. 
StrC.BMmIry.

, SirJ.SkmHmrth. 
i Pmiu.US.o/S. 

A^Pmly.US.o/S. 
'SKHUnO/StM.

^-5 October, 1937.

i r
G^i lu ul' this ooun-urr, uud e£ the

-»£ ti Llalili- Uj t^e GroTO Gentlemen,.. •*'
i anH fny the repurohaae- • -■>•4(ity- I am etc. to acknowledge

by the Crown of a by the Cruwu 111 DRAH. the receipt of your letter of the E8th

of September, No. O/Kenya 31B,Itonya^ 1 have approved the oourae, suggested
OD, THE CHOWN agents

FOH TEE COLONIES.
:M. a.

^ St^ ^
by Meaera. Burohella, whereby i.t A f-ft- regarding the stamp duty on the

II
Deed of Surrender of,the Magadi Soda

Company'e premiaes at gttiiffl|Lnii ,
, vv! f

;
^ Ctt. tvs-/"

yeaderad oooasary for tnia pay >nt t-o

■ba mudfr-e'
j.

.A
Mr. Ormsby Gore approTes . y.,

v-n
'‘r

C. The^tia^d will aocWdingly be 2.

withdrawn from Soiwraet House id left the adoption of the course suggea
3 ^

by Messrs. Burohells in their letterunstamped in this/country. At the aa.ne

time an undertMing will be given by the to you of the 22tid of September,
✓

Crovm Agents/on behalf of th^ i^enya-Uganda namely that the document should be

withdrawn from Somerset HouseVlsft
2 drafts .hallways ^id riarboura tnaX in the unlikely

FURTHER ACTION.
.a, the subjaot ofthe Deed oeievent unstamped in this oountky, and that

litit^tion in this countryj the transport an undertaking should be given by you
V

admi nis-tratiun will be preparah to ffiay ^th on behalf of the Kenya-Uganda
\ . ■ 

the Btamp duty and li^e penalties that may be

ibatai

,1- ..,1 ,
Railways and Harbours to the Uagadl

d tnerevvifn.onn Soda
I'f I have, etc. isv*^ 's ,.?.v.r-v. '.'ss. VI, V. "J,l -Sol -1 . ..

A
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Soda Company to the effect that, In the event

of prooeadlngs Involving the Dead oi'

Surrender being inetituted In the

iiinglish Courts^ you will be prepared to

pay the stamp duty and all penalties 

^oennecteil. therewith.

iLdJl. High Comml
. . , ' , ’ '■‘i . ' %
:■ TranapWt'i ^KeAJa-Crganda, ha»‘"^b'een, i««

"v » *' 'hi''’' ' ''.'U'

i'svi^plied with ooplidooordlngly ,
... ■hs*'

ooireBpondenoa.

I,
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8AU, communicaticM

TO 11 AODACIBID TO THS

4T« PON THg

TNI POLLOWINO NCPCNKNCg AMO TNI

DATI OP THil Limn MINO QUOTIO.
*, MILLMNK,

zura 31B
LONDON, $.W.1.

/tivvhonci vieroHU ttm.

28th September.1937-

Sir,

I have the honour to acknowledge tj|>e receipt.^ 
of your letter Ho.38060A/37 of the 13th septenher regerdlng 
the BtaJLp dutj on the Deed of Surrender of the Megadl Soda 
Company's premises mt Shlmanzli and to state that a copy 
of It was sent to Messrs.' Burohells with a request for their 
further observations.

7-

I

A copy of a letter containing their obeervationa 
is enclosed, and I have to enquire whether the course 
suggested is approved.

22.9.37

I nave the honour to be,

Sir,\
K\j Your obedient Servant,

1
> VS*.

for Crown Agents.

P

The Under secretary of state, 
COLOKIAL OPPIQg.

/

• .<•A*' i
m
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O/lCenya 3 IB
COPY OF LETTER PROM tialSSRS. bURCIOCLLS.

TO CHOWH AQj;MTS.
' fm The aanctu6^y>, i 0 > vuS 

Westminster, 3.W.i .

22nd September, 1937-

Gentlemen,

Magadl Soda Company Limited.

We have carefully coneldiered your letter of the 
l6th instant, and have referred to our old papers in connection 
with the tranaactlona In 1918 and 1919 when the Inland Revenue 
took up the same similar intransigent position.

The Text Book which is generally used by the 
profession Is Alpe's "The Law of Stamp Duties'* in which the 
exemption conferred by section 99 on the Stamp Act is fully 
considered, the coiioluslone come to are precisely In accordance 
with the advice we have already tendered, and it is curious 
in that the decision of the House of Lords to which he refers, 
inland Reveiiuc 'jOD'inlseioners »/. Mallei- x'cporiwd 1901 A.Jl_. 
exteniis the exemption of sectior. 99 not only to the property 
situate abroad, but also to the goodwill attached to that

2.

property.

Apart from legal . roceedings against the 
Commissioners, they cannot be compelled to accept our view as 
to the exemption, and we suggest that we should writu a^:ain to 
the Authorities informing them that we claim this exemption and 
rei^uesting them to either stamp the deeds or return them to us.

We may say, they are asking how this matter is proceeding and 
therefore,something must be done.

As regards the proposed Indemnity to the Uagadi 
Soda Company, the possibility of the Deed having to be adjudicated 
upon by the English Courts seems very remote and we would suggest 
for consideration, that an undertaking by the Grown Agents to pay 
the stamp duties on the English Deed and all penalties in 
connection therewith in the event of proceedings being

/instituted

3.

4.

y
i
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Inatltuted In the Kngllsh Courts which involve the 
production of the Deed might he

We are, etc.,

(sgd.) Burohelle.

♦•fiolent.A

■

I

-r

6;
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' yune' (referaace; O/Keiiy'with- twq. 4

jPRArr.
prints of the Deed of Surrender nf the £

- - :.
- :t- i:-

■£

"thS CBOfffl bGMJTS .
Uagadi-Soda mpany'; pr~ii.ises at

m TEii COLOWLS.
Ehirnanzi, ac executed, by you in pursuance

I

of instructions from the'General Mene'-ep

, • of. the Ke.iya aad'Dgan^n^ailTrSys. :'

-.-’'2.'*^ iVith regard to the question of
: --•--.'3

;rioi4J3-^
the stamp duty on the r.ecl, I am to

,r
tran.smit to you a cooy.oi' correspondence . 

with lir. H.F Marriott, of the.Uagadi .Sodf 

i Compai^ij relating .to \ proposal that^ in

- to save the- stamp duty 'in this
*' "&e?" ~ ^ if'

Aoneii.
■r.

4^

•t-:. IH*
•. i

i:• w

country the dooument .should. a»fc-be 

stampe,i§..iiii^ it, willje seen that "ths
m

3m.
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. "^uld'bo left''unEtempea^^ '

rv-:A ,1
‘ ';Comp4y '

»S#*
m1 i ■ ■

(■

'ii’jlSI
K ■"k

.' .u'

payable' if''tbe L«enforce r91^ '

agreeiiea't M the courts in this country. It baa'
nyt)Uii>. yt— »u»~ /t...<<«»<.' .6.<fw f v ^ ji.

s-Tfrtwi-nBt i| ill ¥io#
I /Au^ A 4t

j

bility tiiat the soard of Inland Revenue might refuse 

^stann the Deed at time
/x«/ > *«»• «yi^ / " '

hcreafter.^hat the
Vk’

inAei;...ity .vould be of no value to the Compa.'iy^ ^ If"*

t -t' oi'' i^al't.'id venue aid so
f ^ Hjf ll

t.nat'lb’he Company 

proceed lay ^;i t.r_- courts here.

ryfuce^it vvoulJ

■' seem

■J. Ai.i u't I'rorii th.e anomaly niciiti mtc in the

sec III oaragranh of your letter, the question whether

a conveyance of Ime in the Coxonies is liable to

>
stanp '.uty here nas been c. iitideia-d 'Mb the C.O., 

i.i tnis^»ab*ffr relereiice is inviteg to the corresirineence

ffe^'j^ch accom .Hiiieu the

,’ letter from oXAnFlieth^of jtiWfelillfl.
f . 3.0

yiH;^evapp^c'i^e^ you will

sne

•'■1
witn^the DOis^d^of la

e a^- j
', ■ R‘;‘W • /•

r'r^- •^^ ' A If!w '\!-< \• •**,
■■" -^fq.whether:„,'y . ■ ?\ v>./h'-•-Ai '

.'iii.. V.? v’A . •: -■£
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Uesirs. Burchells have any further

observations to make in the liaht of the

correspondence enclosed herewith and of ,ie

:- 1
■'h' '■* ■ o ■ ■* 1518 .^ri^spondenoe.

..... 'V.;'' -

■r-i

am^fetc.
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Hr. O.A. Orossml^ 
Bast African artment,

Colonial Office.

With reference to our joent teleiphblie 
oonversation Hhout the Magadl Soda Company's Surrender of 
promises at Shlmanzi (O. 0. reference 38060/1/36), I enclose 
a copy of a letter now received from Burchells.

We conclude we may say that the matter Is f

receiving consideration and that It Is expected that It will 
Sliortly he posslhle to Indicate what course Is to he followed. 
Will you please confirm 1

18.8.37.

\
"0” Department. 

Crown Agentss
21st August, 1937.

V\

€
r

A
i.
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)
COPY OP LETTER ^>ROM T^TTPrm^.T.fl to CfiOWN JU3SNTS

;^fc?aAisfS!i. 1. '*■
IS-th AugTiBt, 1937.

Gentlemen,

Magadl Soda. ConiDany Limited

Referring to your letter of the 
2Uth June, we have a "letter ffom the Controller of Stamps, 
enquiring whether we are now In a position to proceed In 
this ease.

We are, ,

Gentlemen,

Your obedient Servants,

BUHCHELLS.

>

A
"'i.\

:,

. *->»

/



mm X A'- r ■'

6“fI / m mr tt.AmtM.A^ts

'W^i
,1^***"

Africa House.
Kin os WAY.

TILKPHONK HOLMIW tMC-y

t_ LpN,pqN,W,ga. ■ !?
> >

..'■ii t. IStfe

Yoim reference 3B060/1/57
I

; ' The Uncler Secretary of St-nte, 
Colonial Office,' ■ 

r <-. London, S. W. 1. UAuam
\_1. " REG?

. ^
'3-

Sir,
*'n -ed ^ .Ltd? n

, I ,I ta.e =rna,i!|

‘•fh ie£

Aa&M
•-« 1s4|:Set1

sI.’ ..;

' f?m
V,

m:nf^T»c« f£f
e thl's counter.

.......

aia{n|4v*^7inH:,,' ^

'y. :'.arrlot« 1%^*'' ' •
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i ■
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3806Q/1/37 Kenya.

r C.T'
C.O. 5 rf..!ui

/
ut. Flood »o /7/37
Ur. _______ ■ n-^'

■tri

^SfrC. BoUom/o'. ■< ■)

Dovmijxg Jtreet,y
toU, 1937-Sir G.row/iMCa-

SvJ.ShncUntreh 
Perml. VS. o/S.
Paty.VS.c/S

Srcrturyo/Suar.

Sir,

In connection with the receiit

aule to the Kenya and Uganda Railwaya
DRAFT,

tind Harbours Administration of the
f

H.H.MA.HHIOTT, ESQ. kagadi soda yOiupuny'a premlaea at\
5t Shlmanzl, i am etc. to inlom you that.4: ;

■ -e.

a queatioh has ariaen aa to liahilityy'
of,y' for atamp duty on the dmratii

i !\
Surrender. The document ^

We Inlandexecuted in thia country

Revenue tuthoritlea olalm that it ia
^uU

liable to atamp dutj^ wU

.■W^AC|ION.FUR’
'17

■ ‘7 7 . (
ffe^Jnever. 4/y■ *

bt

t ' :'’^7:

'■■f.

17. the 'provisiona 

of the Kenya Steonp Ordlnanoo, wniildHiet.
•f•••.

SS ■ ■

..ei; ■ -

1.
•W TA «N
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2^ It appe&ra probable tiiat 4>h- ^ 

any prooeauill^jln*!^

r

taken under

the BAeni, they would originute — Kenyu, in

which event the iiueation of atamping woudd/not

andariae^

4d'.d nt^ In orderit haa Bobordin^ly been sut^gea

to save the stamp duty in tiiia country, wnioh

would be of a oonsiderahle a...ount, the document

should he wl tndrawn and not ste&ped nere^ and I

to eiiuuire ..net.ier the Jompany would -a prepared
✓ in.

to agree to tnia.

vithout any expejiseKenya jw

)* inga^>i,ta*#*^yT aGeeato tnei-

inatituted in tne Co Tta oi' tnia ouuiitry in :r •were

dii’i'iculty wWin^^ to tn« Ua.ai.-nC'- ol t.ifjmife:hc be

necesoury luianu revenue atuj..pa^b' rf-

were uet^un in the Jourta stui in Keny<- Lria iuot t.iuL

no 3tti*jp duty tun-d ueen puid i ouia not oe unteriul

tmd would not uffect any proc jeaintse oi the ooupetent

Court, v/hile in the event of n uppeul to the Judioiul

Gomiaittee of the privy Counoi; the fuot that the document

was in order under the laws oi Kenya wouJ^d be sufficient*
? \XI
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ALU COMMUNICATIONt 
TO ■■f6sm»KO TO Tl

^enoww/oiK«
, tut ^

OAT^-^THIS UTTTKH Sa.

" M O/Kenya j1S

K''
OOLOH\K».

r^ET {‘
4, MILLBANK.0

■£L£:ft£Qy

;v- 1
London. s.w.». ,

2lft,'i June, 1^37 ■

rKkaOHAMai "CROWN, LONDON".

TCUVHONIi VtCTORIA TTSfl.

.A'‘"

Sir, , ■

1:1th reference to our letter of the 22nd of February 
I now enclose for the liiformatl .n of the Secretary of State,

yrlnts o' the Deed of Surrender of the Mejadi Soda Company's 
preralees at Shlmanzl, as executed by ue In pursuance of further 
Instructions r‘-elved from the Seneral Manager, Kenya and Uganda

r

two

/V Hallways.

A 'lueailon has arisen In connection with stamp duty 
on the Deed < i, this country, upon which Messrs. Burchella have

2.
\ I 1 that ve should seek the advice of the Secretary of 

While It ^ understood that each :>arty to the Deedstate,

will leet 't- own uollcltor.e' costs, Messrs. Burchella Inform 
us that any 3t 'mp duty on the document payable in thla country, 
will have to be borne by the Govern.iient of Kenya, as purehasers,- 

ucchn ir being reijinslble for the stamp duty on hie own 
.’ocutr'ent an.i it not, being ;oesible to 1 .cok to the Vendor to

rul,
the

Mes- rr, rurchells tinvt, however,^o-itrihute thereto.

reprer'-nte-d to the Inland He-'-^nue Depbrtm-nt tiiMt, since the 
T)eed relates to *1 re-purchase "by the Crown of » Grant by the

^.n Kenyn Colony, it is an t norT’'tly if the Cro-.n in England 
seeks t.o charge itself with stumr outy in connection with one

To th-'s the Inliind Revenue

X . rown

of it.'- own properties in Kenya.
Dt-partnpent h«’ e replied as shown in the arroinpenylng copy of a 
letter from thatDepartment to Messrs, duc'chf^lls, dut- i the i6th 

A copy of a let'er from Mesec^. Burchelle to us on the
It will he

16.6, 37.
18,6,37. June.

subject, dated the •'8th June, Is also enclosed, 
seen that the amount Involved ie approximately £500. 

The Under Secretary of State,
ODLONIAL OmCB.

/ 3.

a.. .• '4
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We shall he glad to learn whether the Secretcry3.

of State thlnXs that any further effort should be made to
Revenue Department in thiscontest the claim of the Inlai.

connection.

I have the honour to he,
Sir,

four obedient servant,

. I.
A VA-t-erX-r

for. CROWN ^ipNTS.

Mu/
?

i
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0/Kenya 31B

COPY OP LETT'.P. PROM THE INLiiND Rh'.'rt:NUK DhPARTMENT TO 
HHSSP.S. Br '•HELLS

Controller of otamps Office, 
(Adjudication Branch)

Inland Revenue,
Bush Houae,

W.C.2.

l6tli June, 1937

Gentlemen,

Adjudication No. 8988/37 
Magadl Soda Company : td. and 

The Crown Agents for the Colonies

In reply to your leti. r of, the 3rd instant (Ref. a) 
I have to point out that the i.rdinance #ioh you cite le an 
Act of a Colonial Legislature and cannot operate to give 
exemption from a duty imposed 'by Parliament in the United 
Kingdom.

As regardp the position of the Or-r-.vr m relation to 
stamp duties in this '•ounlry, 1 wouii invite your attention to 
Section 119 of the Stamp Act, 1891, an 1 to Section 16 (1) of 
the Crown Lands (Ho. 2) Act, 1927.

The-dftoument must therefore be regarded as liable 
to duty and a Notice of Assessment is enclosed.

I am, etc.

(Sgd)

for Controller of 3tami>s. '

k

j
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V

MESSHOOFT OP LET'ili-fi FROM

■ %. '

. /

'1% 5* Sonatuary, 
S.w.'t.

16th June, ‘ 937
I’

Gentlemen,

Map:adl 3 da Compa Ltd,

We send herewith couy of a further ^et 
received from the Control ter of Stamps 
as follows:-

’.er .ve nave
and the ' uty aKt^assf-d

4 w
Ad valbrera conveyance on sale duty 

£50,000

Ad valorem lease duty I'n £500 payable 
for an'lndefinlte term (Third Echedu''e, 
Clause 4)

V

on
£500. 0. 0,i

5, 0. 0,

505- 0. 0.
1C,Q.Two duplicates at 5/-

£505.10. 0.

You will see from the copies of the oorresponaence 
with .h oh we have furnished you, that we have carried the 
matter as far r.B we c^n,

Personally, we th1-k „h*- ninlm ’upht 
or, at any rate, in rtspect of ihe ad v^’orern lutle^ 
be that 'w will think v.ell to trin 
Ool^'nial Offi.wf-.

sh irt -f conttr£ti"g the clslm In the
Courts. lit *0 made

Mna It may

♦ r ••laf • r he-t* ire theL.

’e would withdraw the '-ocument'- Tom S nK-r.--* t h 'Use 
'.nrt take the ohance of the Co riml s.--lonert- to stenip the

Agreement at any time hereafter, t'erause it is prcbnble that -f

Hoy litlpati)n subne .nently arose on 'vhlch the Government w^e 
the ylalntlff, the proceedings would be In K®nya, but our 
difficulty la caused by the fact that the Maraal Soda G mpany

i

1



1
- 2

arc entitled to have documents on which they could sue 1n this 
country* and we very much douht If they would be willing to 
take an unstanjped Instrument.

We shall be glad to receive your Instructions in due
eourea*
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APBILDAT:

0/KENYA 31 B.
ff

THE MAGADI SODA COMPANY UMITED
— TO

THE CROWN AGENTS FOR THE COLONIES.

feurrtnfitr
Of the Lease of the Port Hraiith Kuilway Line Works and Pier at 

Kiliodini, in the Colony and Prot(‘Ptorate of Kenya.

>

1

i *
I

t BUBCHELLS,
.Jt jTHE SANCTUiEY,

WB8TMIN8TEB, 8.W.I. ' ' . f;? a '
I , ■ '

V
i'-. * A

I
I

y'
y.r-



J0ceb is madP this 2L'D(I day of April One ilujusand 
mne hundred and thirty-seven Betwee. TUB MAfiADI 8()I)A 
COMPANY LIMITED a Company iiicorpoh M in England under the 
Companies A, ts 1908 and 1917 and having its registered offiee situate 
at Imperial Chemical Ihnise in the City of Westminster (hereinalter eaUed 
“ the Company ”) of the one part and THE CROWN ACENTS FOR THE 
COLONIES of 4 Millbank in the said City of Westminster (hereilihfter; 
called “ the Crowh Agents "•) acting for and on behalf of the Government 
of the Colony and Protectorate of Kenya (hereinafter called “ the 
Government ”) and of the Kenya and Uganda Railways and 'Harbdtuh - ' 
(hereinafter called “ the Administration ”) of the other part

WHEREAS

“ the ^ Lease,^i2**^tered in the Mombapa Re,ai4as,IIoi I
Wie Governor and

M Kenya on behalf ^f His' late Mortf 
fc Fifth did theyfbT/grant unto the Coi 

Eirrt Sehbdtde' Ifrcto for a term of 
'■ J of Noinhmbefr One thousand nine hnim,c^

^ 4^5™®* oi the rent thereby reaerv^ ai^ tocfh

er-in-Chfef of
y>Ki

d ii

i,

•N^a4>'to

itefh-uilKeept #t,»Wr»Bhide»;<*/<hn^Erai> the^Middf]^

.f nia ^

^^cv^frinyyten ?«^e^lonnf tlw»nprem<ii,th#»nyment»^ / 
i ^ WthoWediW aiid tfAfcetfereements L 1

eitt^iideni and assigns to the Hbvi^ment all I 
““Pjed in and demlsedby tfc said recited f 

Sehednie heretox.S’OG ETHER '*5^;
^rtth aU privdeges ami faciliH&^oreby gntotcd Tn the intent that t

the saij^rm of mnety-nme yeam^granfe^ ihe said Ldtoe nfay sul.ject ’ 
to and with »e benefit of the pronsions. u5r^h*lhOTeeAn# speeifled in the * 
Second Schedule hereto merge ^d^be sibstjlutiily/exA^hed in thS> 
freehold reversion of the Government in the said prehiises. ”

ll. IN further pursuance of tlic said agi-ccmcnt and in consideration 
of the said surrender the Crown Agents on behalf of the Government 
and of the Administration agree with the Compan.s that as from the date 
of these presents the proyiaions and couditious set out in the Third Schedule 
hereto shall come into full force and ettcct and the Company 
accept and be bound by the same provisions and conditions.

,'Vj]
'I A"

" r-.
Lis-.,,-,.-,;

cifif

agrees to
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M'■/’p
’In cases where for the ^fiveolellj o4^ . ^ ,._ , ,

• is loaded with soda goods at more than side oriln the sWri«> i#Ba4) 
shifting berth to load under 200 at Pier no dhaige shi^ bd;
Ipvipd for shiftii^^such vessel. ■ ^ ' . j ' \ j

l. The ^#teti;at,ipd sl^l- prdvide warehous<s|^pace in the 
warehouseShiiuanzi for ll ffia«i|um storage of 5,000 toi^pt soda goods 
at anv one tihie /Provided- that^®h,Aaministration may in the interests 
of lho1 working^h/.'-whiih the Port jrapagoment shall be the' sole judge 
warehouse such s(lii goads in- sueh otho?t,place or places in the Port of 

■- Ihsptiasa as it may dc(?ni necessary, f TbO Ooinpa^ shaU pay an inclusive 
' rent ..t t.'.iiO pei annnm'fcr such warehouse aceompiodation tree of lates lo 

be put able huir-yemly on the 1st day of Janipiry and the 1st day of .inly 
Thi' .Vdministralion^shall mai«l!un the said wajjhu^i 

Stall- 'll ropHir as to avoid soda ^niods lyini; in

ooiftdition that the Ad^iniatration dhaH have th^ right to d^frect 
^ II* vewel shaQ load at t%e said pier if in the opinkm of. thi

Slaiuigeme^ iraoh coMBe i» d<?orafid i ^

11. Notliing: In this Schedule ,ronta6^.jj^ he construed. 
deemed to limit the right of the AdminiBtrat\y at any time to clof^^the 
sard pier and .or the other premises describeil in the First Schedule he^to' 
for the shipment or storage of soda goods either teinporarily or peVni^ently 
in whole or in part or to alter the said pier ah^or
or construct a ne^ pier and/or other of fh^aid premises provided that 
in any such event the charges set out herein lor off loa<ling handling wharfage 
and wan-honsing in respect of soda goods the property of the Company , 
shajl remain in fiill force and efferff’and the Compatiy ^thall bie provided 

warehousing an<l fiu,'ilitie8 for shipping not less [;ffiourable than thostj 
> provided before any such closure as aforesaid. ,J-

mmm:■}

4 V-:/*iin a.
'■r.

/I

■

■

/ •
f

/
i r other of tin* said premises

A- .
^ ■ se .s'*tin every y*-in’. 

a^'ciuniudilafion in sin ii a 
the wari'lnmsc l»*i utiiiti*: damage(r*1>.v wcjifhci'. , 4

j-
12. All goods (other than soda goods) imported or exported by ^ 

the Company through tin* Port of Mombasa sliall la- subject to the charges 
■'in respect th(‘re<if S(*t out in tin* Tariff of Harbmn Ihn-s ainl Charges from 

tinu* to time in fnri-i*. '

:i. Should the Cniiipaiiy at any time have more than -a.OOfl tfln^ , 
of soda gdixis (i-xi liiding coinmnn salt) warchnnseii in the Port of Mombasa 
all tonnage in excess of .'i.OOO tons .shall be paid fOr at the i:jji(\,of.,3in cents 
per t.(in ja-r veek <'i’ part ot a week.

The
demands of the ('oinjiany 
o.UOO tons jirovid.'d tliat the Company give to the A.iiiiinist rat ion adefiuate 
notiee of tin* Coinpj'iiy’s lefiuiri'iiH-nts.

■ f

.\dministratioii shall at all limes endeavour to meet the, 
for wareliouse aecommodal ion in excess of

l.‘h The work to be porfornusl hereunder by either party shall 
be subject to the provisions of the llarboiii-^ Regulation Ordinaiiee 1028 
and to any regulations nnwh* thereunder and when perfornieil in overtime 
outside the ordinary working hours shall be subjec t to the provisions lor 
overtime work contained in tin* Tariff ot Harbour Dues and Charges from 
time to time* in Corir.

•sliipping or utlici disfiosal 
tlic .Vdiniiust I'al ion shall so

♦). j'rovided that llic necc‘.ssar\
,iir mad.' I>> the t'oiiipanv 

.da Lioo'l.s v\aiclmu.^.'<l a.s aforesaid as to '‘iisui'c that no stoc k
.....................latlon in tin*

arraniiciiii-nts 
artaii*:. all .•'i 
sliall b,- alloucd t..
I’uit o| Moiiil'asa lor more than ihn-c months.

!4, Fm ihf- purposes of ihi» Srh.-dule .—

“Ton" shall nu*an a Ion of ‘JAMO U's
sinh \\ aii'lious.'cmain in

1.). 'I'lic* provisions contained in this Scln-dtih' shall tc-iuam in 
lorce lor liu* duration of the Railway Lease loit shall cict.-rminc at tin* 
expiration or sooner dcd<'rniinalion <d the Railva\ Li*asc or it the* Coiiipaiiv 
shall go into Ihinidation 'ir c-c-asc* to carry on liusinc*.ss in c*iilit t of which 

• two latter events the* .Admimstralion shall hu\c no claim uiidi*i this |)«cd 
against the Company in rc-spe-ct of sde-h cl«*t«-riiiinat ion.

l6. Jf'during the curre-m-y of ilic arrangement.s set out in ilus 
.Sch^edule there shall be a substantial increase* or dc*in-iusc in the toninigi' 
of Bodago^ wareboUBed in the Port .d' .\Ioml»a.sa ..r in tin* .Vdmiiiistratron's 
cost of-carrying oat the 8er\icc*s to ta- pc-ifcnnic-d hcn-imdcr c*iili**t partv 
will sympathetically consider any proposal whic h ma\ )>c bnniglit forward 
by the other party for a moditication of the terms herein set oiii,

THE COSmON SEAL of The Magadi 
Soda Company Limited was licrcunte) 
affixed in the presence of i

S'.,Ft MABBtOTT 
A. E. flAWl.KR

d. I). 1CAKI..VM. Srrrttiiri/.
A'.k.

shall at all |•.‘asom^l»lc timc*s allow tin* 
I In- vMiri’housc acc'ommochit ion in

7. Ttw' .\dimiiisi ration 
i'nlat)\i'> a ■I'cSS tcr.iiiipaiiv "v

11.. . |>,,,| ,,| ........ .. IHI 111.- |)lir|i.K,' of Iiisii.-vlili;; iiri.l Ihi- sliM-k
1.. 1 tin- HIM.- I.i-Din I.Min: iIm-iv. .mil -hiill iimli-iliiki- lln- of slmk

iIh- TarilV ol llarboiii' Dues and Cliargcs.;,i ]|,(. jin-vadiim cl),ll ::>'>• ■'.•i "iii m

of Sfi'iioii 22 of lln- llai'liours 
o the

t.l t |l>' |1I'0\ I'ClOll.*'

vs Inch
'v . I I I I ) I • I I 

L'c-iil.i! n>!i (irdmaii'-i- ^all lie <l**»*mcd to apply l-en-t 
shidi I'Mcl soda goods into \ easels wh^tiiei alongside\iiiinni.-vl ration

Sliimaii/i I’l'i or aii> other bc*rlli in the Port of MonibiUia at a rate of
than ->nn ions per weathet working day (Sundays and Holidaysnot ll

i.vcrplcil I.

o The Admimsiration shall provide ^ pvtfners’' nisR fre«*
0^ in tht> proC^ of Ipadlng.Boda goods 

the iiroiHtjiey^of Shipping companies using .t^e berth 
pier fur the'iiiirpos<''<fr loading soda goods. ' '

ware- 4
housing aci'omniodatioiL tor 
and will'll nets are

nets

at the Saul
■s

in. The. .\'lniinistration shall take such reaBonablp measures as 
U i nsurv that any vessel drawing up to 28 feet shall

ffirertoni.V- •i
may I"- uei-essary i 
at all hini'S

b’ 1„. ^h- to load afloat^atHi»\V.©.8.T.!at ^imanzi Pier subject
f

->•
r

• .'••• ..‘S

■ i
.k.
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SIGNED SBAI/ED and DEMTEBED
by Sir-William Frederick Gowiifa .^’ 
of the Crown Agents for the Oolom^ 
in the preeence of • '

W. P. GOWEBB " (L.8.)

Alfred W. Bubchell, 
6 1;1i1b Sane^Jnary, 

Weatmihster,
, SoUcitor.\

N. Eae, «
4 MiUbank,

Loadoa, 8.W.1, 
Civil Servant.

'

/
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CATIONS

fO M AOOlWMeD TO THB 
CKOWN AOtNTS BOR TH€ COLONieS.

Dated hjm' .M'liii. I9.'!7.
THB BOLLOWINO REFiRENCt ANO

ixne* Baii*o oootbb, ^ QATK or *, MILLSANK,
eagra 31fi- LONDON. S.W 1

0 KENYA 31 B. LONDON'TL RAMS: -CROWN.

HONEi VICTORIA TTW. / REC.,
2 4 FEB 1937 ,

. gftRExsr/ 22ad hebruary, 1937.

TM Soda Company
' , ' Limitedj

tfi •,
air,— TO -

letter of the 4th ofWith reference to our
have the honour to enclose, for the .Informat ion/ .The Crown Agents for the

February, I
of the secretary of State,-a copy of a further letter and

Colonies.

J: and Harbouraenclosure to the Xspya and, 0phnda Railways 
AdmipistraUoii, reKsi^lW surrender of the Magadi Soda 
Company..’-^.^'^?^^i. ^

Sli,-,

V.'J.TC-:- ;
.V74r s M/■

,s■/' r
if *' - .

*1

,4
Of tfie |»oit liafliray ‘‘

kB4 at, KiliBiiiaiv ia the

11,1^
■f
\

i Your ohsIltanA 'sarwantv-IJ

^ w:f' "I F. v
: ■ ‘f> i -r 'T- .S'Nj4o. H ■V-''

S’£' '*
i.'ws'ASI.''

a'

X fe-/
■ ; i' ■ •

■ -A■

/{

• ■ -4-., .. . .., ■ ■ kV

....

t

HUBt'HBLLS,
<rf) The Sanctuary. CJ

4s: ;.vWestminster, S.W.l.

f'V,.-.rhe >uil.-lU;r.' Jaw MalFioery '•.iri), l.td , Iaa .1 i .piii«i,}- Jvi 
Abbey Koute SW 1 WU8« l-SSiW

tH-.
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«1Cn^ SU

'4»ooi rtiikonn, ag^.-.

r-|■■ •/■//:

'i 1! .
AiR.:|^ ■( ■ ■

■

With rcfhme* t» yovr talagru dated Uia ^
■ my-fOt-tt ftavarr, ■wdwiilwfr- /'

I•/■.

A !'>»t;^... rir^0^ ■ 
u :■

y^hi^t -the
%i>.Whr dsaa« tr^t-^^UX, af^jwawmr ;ta thf .1#^ mt rwir»M^ 

»l«. i »l*6f»/lo,; to thO Uf^l ^
■}!.,. oad.a ooff'Of.-aw'ii*if-tojtt^;ol*ttod,l^ Coqwngr ;

'. ' ,V\, .■■■,, «

' '.I ot £80,000 ^liio latoiwot at
U.,fi

r-r- -1:, , ■,
tl ■'■ ':M>

:u|ir ^Moloood' horowith..'
roar, toliljpwte.'aiaar oafo^OWf-*** <» Owi,,, j

a4^1tor8 la^tlioi
:iai^t*«ir..a«i»: raoalwod:iqr::i^'*n:tha .fth of » tha
fox* pt artowtafcU* wiBi jpoaptljr agraad with tho Ca^paagr'a
aaUdlti^o, hat tho aaal of tho eoaiyaajr [««nld:aot ho'affixed 
th^to_haf**wstto aw^.'aaotl^ of lAf'^fco^iaPR^on.the 

. UMai.,»t.-jfota«at3fc^lO;^
• '' apjWBi«d,..^ ■ the 'dOfli^«*i',af..\lihih iattOP,- aad''la^poot waa 

aeofwdlagJjr paid «p to aad Inoladlaf that date.

I

f

\1 aa,<•*
I Sir,

■i .'

otedl«mt mrvmi
■ ■

f'

roB CRcm AonTs.
«*■

a,.



COPY.

To Tho Crown Agonto for the Colonies

If conslderstlon of your agreeing, sn behalf of the 
Kenya and the Kenya and Uganda Mllwaya and 

; /ju^ura, tni paj» na ai^inat receipt of thla und^rUklng 
.tjie„i|«:»f theuaand poundsj:'‘^gether with Interest at

' ^he rate of Kour pert cent pe^annua fro^^ Mrst January 
Oie thousand nine hundred and thirty seven, notwithstanding 
that the ^ed *f surrender of the lease of the Port branch 
railway line, isorks and pier at Klllndlnl In the Colony and 
Protectorate o^ Kenya, hy wlrtoa «f the execution of ji^loh.j,: , 
the said sun •lllTiecWae piyahle^^ nit yet ha^,e0iiplated4|; 

we, the Magadl Soda Conpan/ Limited, hereby agrah wlth^'^u , 
that If the said deed of surrender (la whatever fonnan/ha^ 
finally agreed upon between ns),Is not completed by ihe 
Thlrtyflrst Uecember One thousand nine hundred and thlf^evan, 
we will refhnd to youths said sum of Fifty thousand pounds 
plus Interest thereon at the rate of Four par cant ^r 
from the plrat January aaa thousand nine hundred and thirty 
seven to the date of repayment.

i.

■ '"if

- .

i.

•nnuK% .
■ V
, f1'

PRCVIDB3) always that If we are called upon by the 
GoverUnent of Kenya to repay the said sum of Fifty thousand 
pounds and Interest In accordance with the above written 
provision such repayment shaU not prejudice or affect any 
legal right or elalm we may hava to require the completion 
of the said Med of iinirrsnder after that date or In respect 
of any of our properties In Kenya which may havf bean handed

A ■ ' ,7: V'
over to the Governor or the Sanya add Uganda Kallwaye and

\
%

. Jv,->> •.V/

io>4
■:V

f.
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Htrtdart 1a utlelpAtlMt of tha ee^latlan af tha anlA' 
KjTpaBSar.

i'

AJ ' Baal af tha iBwadi soda 
CeiVUV Llaltad Ihla 18th dlireef fabitiarjr Om thouaaad nlaa 
hi*idra« and thtrtgr aaatt la tha Bnaasea eft

Qivaa andar the C

j(81ga«d) AbjC.LAWLBR. Dlrtetor. i

J. o. XAItUM 8«erttu7.

(■ •

■ / iV-

'v*-
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/
/
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rii u Atoiiuf u w THi 

' (bnMvN AOKwra wa thi ^uwm. 
Tm,raU.OWINO ftmilKNCK AND TMI 

'OATC QK TMI» I.CTTSK niMO QgOTEO.

^ >oA«pr« 313
LONDON, S.W.I. , • .TSUMMAMDi -CDOWN. LONDOM".

mJVHONCi VICTOMU 77*0.

l»th February, 1337-

'>^r
Sir,

^r' letter of tie iT& Dece«berH|o/v Z%oGo^/^2>h With reference to, 
last, I hare the honour to tranaAlt, for tjie infomatlon of 
the secretary of state, copieo_ of a further letter and 
ancloeurea whloh wo have addreesed to the Kenya and Uganda 
Railways AdBlnlatratlon in connection with the surrender of 
the Hagadl soda conpany'a preaiaee at shluanzi.

I haw* the honour to be,

Strt
your obedient serwant,: ;

2ai.37. d
enoloeures.

i i

tm. MMm
For Crifown

m

I

itespi
/-p. ■

M- -

t

■ >

The Under georetary of state, 
OOLOHIAL OFFICE.

INB
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.1: • \MAtt. 29ih Januiry ^1957*
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Bli>,

VTith rvfaraMM t# Mr latter of tea 30te itoteobar
I oaeloao • •osr • loiter M tate no* roooiteA fro* our

OOMOOtlOBMllaltoM roBarUac te* «i*n Do** «f f
tM nmbU iiiB oo'*''ip*Miwl teaa^ «tte

«I»U* of tl» oMaOeMrm am|i|i| of tte •peMS A"
la teloh 'ia^ UMiyoMteA la iim J/.

B-

r '■ WMBroA tet «!•# ^
% at i*leh 10 aoal*

N aiatt tmt Airtiwr iM«M«|t
U W ir. ««ioB ooMnioalliV

HI*, ffii vtll 'lafMa «• iriart teattia 1m Mte la

la «lM itter
■;

y ’ V'' \
tiil^r HA ^ MMtlM at iatem^ raloo« la Dm loot 
yii^ljNil' af UM 'OmpMr'a letlar of tlM

J

" I ■*•**■»
Your BteAlMt oorraat. . ■.&

' ,- ';\U"
■■ T^v.^-r /' '

■ 'MMoaor#

b. :^^.««y.tsraia /.«»«•.

rRaiUmfBfll^M^r

■ ■; p' i\''< ,,

S

rX.
• ’ ■■ . ,

....
''oi,

- . /
\i '

:•. >A ir J. A' ,
-i
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Tft QRO^'^ .AQBMTs.
M

5 Tha saaetaar^t
S.W.I.

27th JaaiMrr 1937>

Oanilamaiit

Uagadl aoii^ ny, jft

Hafarrlng to jour lattar of the 30th NOTenftier, on 
tha 19th Inat. «e raoelfod a latter from the solicitor, of 
ibldi aa anolhaa jrou a copy for jour file.

On tha fallaalns day aa aant them tha taalTa fair 
aoplaa of tha draft eahodylne the rod Ink rerlalona, 
adTlaln^ the Sallsitcr that then L.< aes Is a position to 
Inform ua that tha Msgadl 3oda uonpany wlabad the matter put 
foraard to yen for your oonalderatlon In tha form of proof 
"B” aa aould aonEtinloate alth you tharaon.

Taatarday, aa reoolrad a further letter from the 
Solloltor a oopy of ihloh, alth the enclosure thereto, 
also sand, and ao that you may the more readily understand the 
nature of tha rerlslons #iloh have been mada aa enelose 
haraalth proof "A" as proTlaloMlly amended by tha ttagadl 
Soda Coat>mr and too fair prints of tha dooumant aa aiaandad.

2.

3.

namely Proof "B".

k. It aould appear tlut there la likely yet to be 
daisy bafora tha laattar sen prooead, iMiioh deas not seem

/to

feu-'
1



f»*lt af HM orvwt iLgm%0 tor tha
tmOitf TOO wtu bMT thla „
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Oalaalaa or 4ha Oovomar and 
In adad
pajnMBt of latoroot tho porahoao aMM^.

wo ara«

»•« to oowatdor tho vrrriota* for tho

M.

’'m(Bid) BORamu.8.

i
■J'-'

Mt. t;. :-^(4
r.

•■rl
-".I

1i■ 'V'

♦ »
-'i(

t

i' -J,--

I

>

F

'• 1.-53



1
SBBt nvarial OlKJitaal iMaMrlM LW.^ 

innw>tt
15«» Jmmrr 1957.

f ?• <y

c:
bmt am,

UM «hia
of aonwter iBiiMk

kM km NTlMi U n« U ky «lw IomI Mmayw of tl» Mi^
» MKjwwUW alth Xm amSlmr mintatntt

Aa nviw* ta n* ta* «nf« U. I ntontaoA.MMvtakU 
to ywr aimto u w«U bIiwi tanta I antontoa* «lia« yn tan 
tot 99% nnln* aaf taatimilMa ta ngur* to tom nrtalna trm. 

-p..'- «ta.flaiHB Agwto.

, 'V

.r
i^w^: z tan taiU««ta* ^ ta«rt m n«tata ta 

m yrntm, •*0^
» ta * Stata. anktai,, 

nvttattatft

r"\ ««taitat 1«•ta ta wwvtakta ta ^ 
fta iMta..ftaiita « tata

taxii,wta* tafl
tat to iMni ta

V

ztaif tntataz
ta«a mtata tavtackta 

m anta tata k kta MvtataM taU
or'r' '

mnta: '
tatatat.
ztatai ta taita to tak ita•>

ntatta tnta 
ik ta aM

ri

' - **
.ktak-'Z^takitatata «lH|r^^«UZta• iwi',Mn ta

,tan kta ntiMt tnru'.' $

to ar
•ta ta ta tlmnat <Ma 

I'ktot to#i-
;ta,ki^<«iij|»k|k. latak- tatan z kktak ik wtatikl

tatalttt ki^'

. V

* f-.s
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tlH HkflMU OcMVogr Mtnalljr hnteA ofw plqralaal
yiwwHw «r «1» taAMur yrwla«s- *•. «• ttia Scllvair AdDlalstmtla 
•a «iM 31B« Umt km not r«t roMlT«4 
tko pvakaM prtM and «iU -->« proraadilv reoalva it tntll too 
SMd or

I

lo flanUr onootoA. la Umm oil 
' win, «r

>0(
I, o^^t t* MMltr* lataraat

ywnkoao yrlM tim tka 3lot 
tkaVlktlMi aad

loot to tko ootaal
It o wto of yar onana.

Xfwo railUMUjr*
■a.»iityiBi , I

svKi?’*
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JMPKHrAI. OamiOAI, nDDSTSIM LIUIT&B, i i
gapT ■1'

muiMMk. •.».i., .

2«tt Htmur i9St. t V
*L

■W» SiM, tJ-

with p«fer««c« to ajr letter of tho i8th Inatant th. 
roTlaed draft agreeniant waa oonaldered hjr tha Hagadt Soda Oo. 
at thalr Beard «eatlhg laat Snradajr and wia alao dlaoaaaad on 
tha aana dajr hr than with Sir Oodfra^ Bhodea. tha danaral ‘Wagar 
of tha Kanjra Ballwaya, rtu. la now an hta any haek to «alrohl.

Aa a reault of thaaa dlaanaaiaM, aartain furthar
la tha thlx^ ver« mg^iatod ipid Hum u« 

aianarlaad In tha Haipdl Oaaoany'a lattor of tha 25th Inatant to 
air GMfrar Bhodea* of ahlah I anoloaa a aapy.

Ho dohbt I ahall ho haarlag; furthar on the ahhjaot 
fra« tha Hacadl ~i^ig| 
loeal Xanaoer hate had 
aahjeat and

■Ir Oedfrey BhcUaa and tha Magadi (Mfa
a* aggpertanlty of furthah-dlaoeBalon an the 

I haar amrthlng farther an the ■ettar I,.,^ja*a4*
get Into tOTMh with you. Toe on year port itil aa dahbt let oa 
know Aon yon hate 
the Crown Agenta.

any further Inatruatlona In tte aattar froa

Toura faithfully,
O

BaAa BlXVgeilo

,: a-..
Hoaara•Burohalla* 

it Iha Sanatonry* 
Haahalnater*

8.W. 1.

j-

f

V

4
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UilkMk* B.w.l.
23U> Jtaaarr I99i«

f m a
' ^ ^"..MUrinMUM wr Mr iitfMMiil'UMVMiHi im‘ ‘
tlrt laatwt rtMrUatg «te tnoMftr of oar Part D^t U tbm 
iMIrwa * amiwHW AMiBUtntlMi* i ■■ uutnotM to 

'( tko, teUMrtat 
"»iwof "Vi ■

'<. -
/ I :,

Lt
ito OR tte «Mft Boo* Of aomator aorla* 

to IBM >t R>P ROWtlBg. 
wlM tko

or Mlak
m dlrootoio oro ia or

.tko BOO* t» «tBo*!0k 014 tko polRto X koto to rotoo ora oaqfla^. 
aim miamm «t tho TUr* eokodiOo oooooitivi tko 'MliURp .M: 

Otiwogo or'00*0'"$00*0 ^ tko Port
■■ «h0M P.1M* tk tto ortor-u^fi^
XOmiA'i^ poo ftro* to C^aooo'9 ^^

,, ,! olMM .:#■• koftif*,'«to SikMNr kor .tko M»» wai ko-'S

- Un^uaMiM

r »v- ....... ,,,^ rrtnsiP*®

, -
•/ • ■■.TH' ■

VOil|.'jikkni»o^r«r tko akirt&|| 
p*la«0'''Mf r-iA

'<~VTtI T'" .■

n - 1

or ma

:■■,

[.;

io» ntofu^ rnmtmim^
or *0*00 littooM lo»*'ttiiwiga ooBli'ItetimR logit $imA, - ■ ■£

t'toho t«lo 0MRi»t..ta.„'

V •tko*r'-?M'-

f
'l'

>0 tko Oloooo BOV okt 'W 6
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51*. flOtX. TIM itasatt Sate Ooidmm Ltalted 
IMMrlal OMOlaal Boua. 

IrtUbMUt, B.W.I.
2?t)> Jumiurr 199I«

OmM S1».
itlte of infonaal dloouoolim on 

Slot laataaS iw^^Mlng tba teaaafor of oiw Pori Sopot to tlM
-fi

tetlMira a iioAoan ASotelstMtlon. I am Inatruotod to otenlt 
tiM follovlac ooMMOto 00 t)w draft Doad of Borrondor oairhad 
IVoof *Vt a oonr of vblali aas hood ad to foo at oar ooetlnc.

i«r dlMOtofo ora la aorotoaat oitb tte Sanaa oT 
tho Sood la jpoMrak aad tba polat* 1 uara to ralaa ara oooflaad 
to ttaa proTlaloBo of ttm Third bahodola ooaoanUag tha tmadung 
aad atoroflo of aote goodo tgr tha Port Hoaaaoaaat.

'Xhklac Skoaa polato la tha ardor la olilah thoj 
‘t 1 aaatd rofor poo flra* to flXoiao 5 in MHoh it U

Bor tho telp vlU ho oallad 
opea to par aiqr additional port ohaTgaa for tho ohlftlog of 
raaaala raqairad to load aote gaoda at dlffarvat polata la 
tha Port. Wo hara oanmad that the tsza oharoes"
laoladao all tbooa ohargea anniiaratad la oaotlona i, ‘t, i, 6.
10 and 12 of tha Tariff of Uarttoor Haas and Qiargaa. aad that 
tha onlp ohorgaa axalndad will he thoaa ontalda the Port 
Aathorltlaa' aontrol. o.g. rutolng ohlp'a atotB. Oa.

la axoooo i, tha Sahadnla proridaa for tho
apiaa for a naninaon of 9>ooo tooa of 

1. My Dlraetore hore alwaye 
oaold ha avBllahla la tha CoaqMnjr'a 

I otoldlag tha naoeealtr of loading at 
tonr raro oaaaaloaa Miaa tbara la a olate 

aoah laadlog a larga poraal.
It taka lata anaonat la

xa aoafl:

oei

atatad that nalther tha

(2)

raoarrotloa of
oate gMte ta tha Port of 
•Bdorotood tiMt thia

ot
too poUta

• of tetea hotnooB too otei 
AO tho auooo aoo otoatei telpoMMro
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att«aa ta napaa^ af laaiUtgai or tta A*tfaita«MtUa
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iMigaUaUMM utt BiayMMas.
ta «fela diaaotion.

«llk aaawA «a taa ftwrlalaR af ayaaa far ataiata

I aatart aaa aa kwra alvaadr
ara aaUMa fw taaaaaaaA tfe

ltaaaUaUa««B 
aasiat aa t*

./aa«U >»!/
<a It tint

jantaOl W «M« ta
<»
ta tta* tha taatalataatlaa ta 

far ia,ooo tau alii
alaara M taailala aaaa tf aaaaamlOa aatlaa haa ta«i gtaaa

i» aa
Ikatta

ta ata tai
ta ia aat ataaat «ai« ta am»a 

af lata MU a*
ta

a ataak af ftWO 
aataMMtataajr MW* 
ta aUa ta ataa jwa a&a aa«lta* ta iaa

'Niptatag
«ta atadi :alll^«ri«r

ataaf %iaaal alU
' aafotalta-tta 

aa aarta ta laiaa 
atiaa ar:.i|ii

aatNlf^ *1^:41 
ta«taiKf#if^ tei V'

oaaai la aaatatata* tti ^ ^
atMrtaaal’ftaataai-'l

aMItiiaai
i ■ '

taat* Itta
if a«

btr af
aia aataaUr laaataa»

ar Mxaataaa Bate ttat taa Atatatataattaa
aaoaaaia atattaa ttat aUpa 

rata af SM tan yar aay. Mtaallr ta

'•-4
(it)

,ttad tta ataaaa tatah

tala to laa« uataartatay at this Mtattta yaat aa haaa 
ata otaa Mrs haaa taaaita ftaSblpoiaiara

itaroiUr tataa tala patat tata 
ftaUw ftaltat aealHata aa« ahartar parUaa, aad altaN^

itayrataita tarn

tttai latatag at 900 ttaa pmr imr
taiahar

It alU ta tataaaUta* ttat aav tataCiatr 
•f nr ktaf ta tatara alU ptaaa as ta 

timaaltr aaf as taut that tha Atalalstnttta aiu ta taka to

tatva aalr
aalaalataa thalr ratas a* tlw tasla af aosi
ta olrsuai
ta offta a
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THE MAGADI SODA COMPANY LIMITED
— TO

THE CROWN AGENTS FOR THE COLONIES.

gmmniier
hmni li Kailway Line Works and Pier at 

Kiliiidini, in the ( olniiy anil Protectorate of Kenya.
Of the Lease of the Port

HrK( IIKI.LW,
TiiK. Samtpaky,

WK.'TSllNSTEK, S.W.l.
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mhii Beii' day of
Between THE MAGADl

is made thl«
One thousand nine hundred and thirty- 
80DA COMPANY LIMITED a Company incorporated in England under 
the Companies Acts 1908 and 1917 and having its registered office situate 
at Imperial Chemical House in the City of Westminster (hereinafter called 
“ the Company ”) of the one part and THB CROWN AGENTS FOE T^E 
C®L®NI{:8 of; 4 XUllbank in the said City of Westminster (hereinifter 
called “ the Crown Agents ”) acting for and on behalf of“the Govemln«nt 
of the Colony and Protectorate of Kenya (hereinafter called “ the 
Government ”) and the Kenya and Uganda Railways and Harbours 

I. ^ , (hereinafter called “ the Administration ”) of the other part V

WHEREAS
(1) By an Indenture of Lease bearing date the Twentieth day of 

March One thousand nine hundred and twenty-eight and made between
■ The Crown Agents acting for and on behalf of the Government of the one 

part and the Company of the other part usually known and hereinafter
. 1. referred to as “ the Port Lease ” the premises described in the First Schedule

hereto were demised tP.the Company tor a term of ninety -nine years from the 
; ■ First d§j of November One thousand nine handled and twenty-four subject

to the payment of the rent thereby reserved and the covenants on the part 
<^.1, of the Company arid conditions therein contained.

(2) The Company haro agreed’ to surrender and the Government '.y? 
to accept a surrender of the Port, Lea^'Tor thp consideration hereinafter , 
appearing.

r.- < I

r"

f
■ !■ . '.■hNOW THIS DEED WITNESSETH as follows

1. IN consideration of the sum of FIFTY THOIJS'aiJD POUNDS '
b^alf Of ahe Government and of thepaid, by the Crown Agents on

AdminiStjnition on the execution of theSe presents (the payment and rewipt 
whereirf the Company hereby acknowledge) aiid of the agreement on 
behalf of the Government ^and of the Administration hereinafter contained 
THE Company hereby sunendere and assigns to the Government ALL*;, ■ 
AND SINGULAJfc the premises comprised in and demised by the said recited 
Port Leiise ahd described in the First Sc^edulb hereto TOGBTjHBB 
wiU^ ail'righ» privileges'and facilities thereby granted To the intent that 
the^saWtei^offtinety-nine years granted by the said liease may subject 

ih(^t of the ptovisions^pf the AgreMnenU specified in the 
hereto \merge and be absolutely extinguished ip the . 

.^vemment in the' said premiseeL.^

H^'Sy^t^er -^mmiance of the 8a|d agreement and iA consideration* ^ 
of the said su^hder' tte Crown Agents on behalf of the Government 
and of the Administration agree with the Company that iw from th^ date 
of these presents the provisions and conditions set out in the Third Schwlulo 
hereto shall come into full force and e||®ct and the Company agrees to 
accept and be bound by the same provisions and conditions.

■I.

■

t« luid wi-* .

4'



'-t.

THK THIRD SCHEDULE above refiiTwl to.
•1 IT IS HEREBY MUTI AI.I.V A(iREEl) that it from any 

cauV this Deed is not executed prior to the Thirty-tot day of Decemtor 
One thousand nine hundred and thirty-six then and in such case the 

sum-uder provisions and conditions shall l>e deemed to 
into ()po:ation on that date.

IE Kau.-horne Traffic of thk Company to < ome 
Date of the Surrender of the Port Lease.

Provisions as t( 
into force as from the

All soda goods as dedned in ihe Railway Lease despatched from 
Magadi to the <-oast will be railed subject to the rates and other conditions 
set out in the Lease of a Railway to Lake Magadi granted by the (lovernment 
to the Magadi Soda Company for a term of 90 yeais from the Ist^ <lay 'of 
November 1934 (hereinafter reten-ed to as " the Railway Ijcase ) 
the same may be altered or modified from time to time by agreement 
between the parties thereto such rates and conditions covering tin 
of the goods from Magadi to the coast.

have
foregoing

1.

,4 NEITHER the Ooiernor ot Kenya nor the Crown Agents or 
anv of them nor any Officer either of the (iovernmeni or the AdminUtrabion 
shall be in anywise' personally bound or liable for any default or omission 
in the observance or performance of any of tlie a.-ts matters or things which 
arc hereinbefore eontaiiUMl.

I or us

• eamit4;c

IN tMTNE.'t.s wliereof The Magadi Soda Company Limited has 
caused its Commim Seal to lie hereunto affixed and

one '
■J. The Administration shall'undertake Ihe handling of such gooils 

on arrival at the Port of Mombasa including the taking of the goods from the 
trucks and placing them in store in the go-down and aUo whenever tlie 
Company have a ship available the removal of the goods from the go-clown 
and the placing of the goods alongside the ship for shipment from Hie 
go-down with all reasonable despatch. Tlie Company will pay :> sh. 90 cents 
per ton for these services irrespective of the tonnage handled per year ; 
the last-mentioned charge of sh. 90 cents pel- ton shall include off-loading 
wharfage and handling and the use of the conveyor.

of the Crown .Vgents for the 
his liand and seal Ihe day and year first above('oli)nies liiitli luTeiiUin set 

writ tell.

i THK l-IRST SCHEDl’LB above referred to.

works at Shimaiui near Kilindini known asFirstIv All that depot 
the Magadi Hepot and the branch raUway Une leading from the Kenya and 
|•.r,„llla Railway at Kilindini to the said depot works Together with all 

' appiirtenanees and all the land held therewith and the dwelling-houses and 
bnil,lings thereon the hoiiii.laries ot all of which are and the site thereof is 

annexed heix-to and is thereon bordered red and

4-

.i. All ships chartered or otherwise engaged by ihe I'ompany shall 
berth alongside the pier at Sliimanzi |irovideil the goods lo be loiuled 
amount Ui not less than 300 Ions ,inil provided linttier sin-li pier is available.

be avaihilde all ves.sels chartered or otlier- 
as Ihe Port Manage-

I
aelineafecl on thejilan. f Should the pier at Shimanzi nut

wise engaged by the Company «hall take up sneh berth 
ment may direct, but shall not lie ,ailed upon to iiay any mldiiioiial port 
charges for the shifting of the vessid for Hie purposes of loading soda goods 
at different points.

e <•

, Seei'mdlv All that the conveyer plant and apparatus used in
Voni.eetion therewith and the pier adjacent thereto knowm aS the Shimansi

on the said^ier wliieli said .smvevor plant and pier are liordered green 
- plan bul exelading the land beneath the said conveyor plant and pier 

.-Reservine unto the Con.panv full and free right to earrv its .conveyor plant 
over t he hind bordered green Together with t he righl ot access at all times 
to the suiipdi-ts -of the conveyai- |dant for the purpose of maintenance 
Excepting^evci-Hieleas and rewn'ing f) the (lovernment as in the Lease • 
more fuUy sft out.

' -*t ■

f ' In the event of tonnage lo be loaded in e.icli ship not amoiiiiliiig to 
300 tons such ship shall be lomled at sni-h berth as the Port Management 
may direct provided the ship shall not be called upon to pay any additional 
port charges for the shifting of Hie vessel for the purposes of loading soda 
goods not exceeding -OH ti>nH. ^• V

Whenever ships are loaded at any berth in the I'oi-t ol .Mombasa 
other than Shimanzi Pier the Administration will convey the soda goods 
to such berth and alongside the ship for shipment and in such cases the 
Company shall pay for off-loading handling and wharfage a i-harge of 
4 sh. 90 cents per ton and in addition the Company shall pay for haulage

are set out in the Tariff ot

4.THE SKCDSD SeiTjlflDULE above referred to.
1 >:■•

-f.

An Agieenienl dated the Igt January 19:12 and made between the 
Company of the one part and the SheU Company of East Africa Limited .--v',' 
of the other part praviding (inter aha) for the renting to the SheU Company 

T; t of 'No, 3 tank ai Shimanzi at an annual Incjhsive rental of £250.

• An Agreement dated October 1934 and.^matifi between
^?the Gpmjiany', -ot: the one part and the East African .Povirer & Lighting
'. tiointi^ bunitea bit the pj^er part providing (inter aha) for the carrying 

by the! Power Company ^ electric supply line over certain of the
* premises demihad in favour of the Company by the Port Lease.

'/■

n; ^ 1 such charges as may properly be raised and as 
Harbour Dues and Charges from time to time in force.

: ..-
-i ‘ i;

I d. The Administration will at all times provide warehouse space in 
the Port of Mombasa for a maximum storage of 5,000 tons of soda goods at 
any one time and the Company will pay an inelusive rent of £500 per 

for such warehouse accommodation free of rates to be payableannum



* * \
and tiip

fn every year. The Admiaistration ^all mam|ala 
the sajitf Warehouse ai^ohimodatiob ih such a state of repair as to avoid 
aodu goods lying'^n the warehouse becoming damaged by weather.

day ofluilf.yeariy on the . dhy of ,
14. For the |mrpose.s of Ihis Schedule—

*' Port .Miitutgenient " siiali mean and include 
entrusted willi i lie 
Ports and llarhouis
Ordinance indd applies and tile person or persona fnoii lime 
t« time apimmted hy the High Oominia.sio.mr for Transpmi 
for thet'olony and Protectorate of Kenya and the PriOeetcoale 
of rgamia, hy whatever name he or they may tie called, to 
perform the duties of Port Captain or Port OHieer therein 
and the di'puties nr iissistanto of every such person or persoms.

“ Ton " .sliail mean a ton of 2.:!40 Iha.

Tile work to lie performed liereunder by either party shall iie 
subject to the provisions of the Harhours Regulation Ordinance lie.’S and 
to any Regulations made thenmnder.

I Ilf llffidOll

•'UiKenifnt aiul sup<*rviHU)ti •>! 
whifli the Harbours

lif

(>. Should the Company at any time have more than 5,000 tons 
warehoused in th<‘ Poit of Mombasa all tonnage in excess of 5,000 tons shall 
be paid for at the rate of 25 cents per ton per week or part of a week. The 
Adminis^ation will endeavour always to meet the demands of the Company 
for storage in excess of 5,000 tons provided a(l(‘quate notice of the Company’s 
iiMjuireinents are given.

7. Provide<l that the necessary shipping or other disposal arrange
ments are made by the Coinjiany the Administration will so arrange all 
soda goods warehoused as aforesaid as to iusur<‘ that no stock shall be 
allow(*d to remain in such warelioiis<* accommodation in the Port of Mombasa 
for more than thn^e numth.s.

15.

The Adiuinistration shall at all reasimahle times allow the 
Company s representatives access to the warehmisi- accoiiiniodatioii in 
the Port of Mombasa for the purpose of inspecting and checking the stock 
for the time being lying there, and shall undertake tin- re-bagging of stock 
at the prevailing cliargi'S as .set out in the Tatiff ol Harbour Dues and 
t liaiges.

i

!». The Administration shall provide storage space at Shlmanzi 
fn-e of rent for nets, the property of the Shipping Companies coueern+'d, used 
for loailing .soda, at owners' risk.

The Administration shall iiiHlfilak< .Jiv im .isure.s iiece.ssui.i 
to ensure tlia' vessels drawing iiji to js tVet L. \V.( )..S,’r. will be abb- to 
loati always aHo;it at the Shiiiiati/.i piei

Ml

11. The |>ro\isioiis ioniaiiied in this Selie«lule shall remain in force 
Ifii the tiunilitHi of Ihe Hailwa> la a.se lint shall dr ti'rinine at the expiration 
or .sooner iletertiiiiiatiim of tlie Railway iicase or if the Company .shall go 
into li(|uiilalion oi r.-a.se in earrv on Imsiiiess in which event the Administra
tion shall liavf' !n> elaiin agiiinsi the t'ompanv in ie.s[)e4-( of such 
del enillllal ion. /

If diii'ing tile eiiireiieN of ilu- ai'i-angemeiils set out in this 
Seliedule theia- shall lie a substantial imrease or decrease in the tonnage 
of soda goods w aii-hou.sed at the Port of Mombasa or in the Administration's 
cost of (iirryiug out the services to be performed hereunder either party 
will sympathetieaiiy consider any proposal which may be brought forward 
by (he- other party for a modification of the term.s herein set out.

IJ.

All goods ((Hlnr than soda goods) imported or exported by 
tin* ('ompany ihi;p.ugh tin- Port of Moinbasa shall be subject to the charges 
in respect therecif get opt in tliV Tari^ of'i^arbour Dues and Charges from 
tiim* 'to tihie in

1.5.

t
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The Magadi Soda Company 
Limited

— TO —

The Crown Agents for the 
Colonies.

^urrenber
Of the Lease of the Port Br^ch Eailway 
lane Works and Pier aie'KfiiildiBi, in the 

Colony and Protectorate of Kenya.

BPRCHELLS,
o The Sanctuary,

Westminster, 8.W 1.
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