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2. CROWN AGENTS 22.2.37.

Tres.copy of letter sent to Genl.Man.on 20.2.37
regarding the surrender of the Magadi Soda Co's
premises at Shimanzi.
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Tre.copy of letter containing Messra-Burchells'
observatione on question of stamp duty¥ on Deed of
Surrender and enquires whether course suggested is

approved.
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1. I agree.
‘ 2. I do not think that this recital

is neeassary, hut..u is good propaganda
as sho'hrg ur‘htndi.ng %o, sbow that the eYfective

takes piace 1n Kanya and not here.
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0/Kenya 31B.

Z.
—

Fs AeelVe 1

| pepEc®9¥ | . //

_C.O.REG —

The East African Department,

COLONIAL OFFICE.

Magedi Soda Company Ltd.

With reference to paragraph 2 of Colonial Office
letter No.38060/1/37 of the 13th October, and as
arranged in a conversation with Mr. Grossmith on the
23rd December, we enclose a copy of a draft Agreement

with the above Company prepared by Burchells. We also

2112437, enclose a copy of the covering letter from the latter.

2.Generally the Agreement seems to us to be in order,

.but we wonder whether you would prefer the reference in

recital (3) to disputes between the Secretary of stnte t
and the boumiasiom!ra of Inland Revenue to be amendod.,
especially as we belleve that there has been no direct
correspondence on the gubject between the two Depart-
ments.

3.'1'here ig one other small point' .we_ do not know Qt»,

"Landa Registry" in Kenya under that title. Can you

say whnt the correct deeignatlon is, please? FRie.

ot Department
Crown Agents Office.
24.12.37.




' 0/Kenya 31B.

0
COPY O TTER FROM MESSRS. BURCHELLS TO OWN AGENTS
@ per. A" 15 ' 5, The Sanctuary,
Westminster, S.W.1,
0/Kenya 31B. ) 21st December, 1937.

Gentlemen,

Magadl Soda Company Limited.

We enclose a draft of the Agreement with the

Magadi Company in respect of the unstamped Deed which will be
under hand only so as to avoid further questions of stamp duty.

2. On hearing that you approve this very reasonable
document , we will have an engrossment made and forward it to you
for signature.

We are,
Gentlemen,

Your obedient servants,

(Sgd) BURCHELLS.




THIS DEED made this day
of 1957 BETWEGE N THE CROWN AGENTS

ghk’ the Gity of Westminster

POR THE COLONIES ‘91’."1;11'!:415

) Y t ;
(hereinafter called "the Gro;n ‘Képnté") acting for and
on behalf of the Government..of the Colony and Protectorate
of Kenya (hereinafter called "The Gow.rernment"') en(i o;
the Kenya and Uganda Rallways and Harbours (hereinaf;t..er
ca_lledl "the Administration") of the one part and THE
MAGADI SODA COMPANY LIMITED a Company Incorporated in
England under the Companies Acts 1908 and 1917 and having
its registered office situate at Imperial Chemical House
in the vity ot Weestminster (hereinafter zo11°7 “the
Company") of the other part

WHEREAS :

(1) These p;esents are supplemental to a Deed ofa
Surrender dated the 22nd day of April 1937 whereby the
Company agreed to surrender and the Government to acce%t
a surrender of a Lease of cerﬁain lands and properties

situate wholly in the Island of Mombasa in the said

Colony in consideration of the payment of the sum of

'£50,000 and on the terms and conditions therein contained

. “,:) : y
.:»'»é,'\—(z) The said Surrendey can only be implemented by

1. :



‘L.

<

reglstration in the Lands Registry of the said Colony.
- ‘ p A
“(3) @uputosjarose@etween His Majesty's Secretary of

State for the Colonies and the commissioners of Inland
Revenue]aa to what stamp duty, if any, was attracted by
the said Surrender and the same was Withdrawn from the
said Commissioners and remains unst;amped

NOW THIS DEED WITNESSETH :

THAT in the event of the Company at any time here-
after finding it necessary to comhence legal proceedings
against the Government and/or the Adminiatlration in the
High Court of Justic; in England in connection with .the
said Surrender the Crown Agents will at their o'p expense
(1f the same becomes necessary in order to ensble the
said Surreﬁder t(_) be prdé\-\ced in Court) have the said
Surrender duly stamped by the cgmissiz;nére of Inland
Revenue and pay any penalty which the saidlpomislsio!;ofs .
may impose as a 'to!:m of stamping the said Surrender

IN WIméS wheraof

one of the Crown Agents for the Colonies has hereunto set:

‘his hand and the Secretary of The Magadil Soda Company

Limited has hereunto set his hand on behalf of the said

Company the day and year first above written




DATED 1957

THE "WN AGENTS FOR THE COLONIES

—~AND-

THE MAGADI SODA COMPANY LIMITED.

Draft.
AGREEMENT
W
Burchells,

7

5 The Sanctnaﬁ 5
i~ Westminster,

8.W.1.
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Mr. Costley-Wnite. §,10.87. 38060/1/37.

* @ | . ol ‘&-,l/of‘

/
" Downiug Street.

Sir G. Tomlinson,
Sir C. Boltomley.
Sir ] . Shuckburgh.

,5 October, 1937,
&

Perms. U.S. of S.

4 s Parly. U.S. of S. Gentlemen,
Secretary of State.
. I am etc. to acknowledge

DRAFT. the receipt of your letter of the 28th

Kenyey I huve approved the course, suggested
Ly pogomed= wild ke weded, © o~ THE CROWN AGENTS
e C-&- FOR T COLONIES. regarding the stamp duty on the

of September, No. O/K;anys 31B,

by Messrs. 3Burchells, wiereby

G N
WA A
& masd ony premolbas 7 Deed of Surrender of the Magadi Soda
5 2 A ;,:<-f
7 Lbgatn Company's premises at Shimanzi.'
gd will acEc»\mngJ.y be 25 Mr. Ormsby Gore appro‘ves 2e
%
TapY Louse 4. Lett the adcption of the course suggastéd \4
R
unatensed ia. thisjcountrys A% |Bug’ eEme by Messrs. Burchells in their letter ‘(
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Sode Company to the effect that in the event
of proceedings involving the Deed or
Surrender being in;tituted in the

English Courtslyou will be prepared to

pay the stamp duty and all penalties

Yy,

'éannected therewith.

L\ { " ("
A. T.I.‘he High Commilgiohér

Transp’ox:’t‘ xeny--u‘genda, nas been mformed

» M?, _-”"“lﬂ\“ﬂ -

dccordingly lupplied with copiu’gf the ™
¢ AU

FLOOW
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ALL COMMUNICATIONS

TO BE ADDRESSED TO THE

CROWN AGENTS FOR THE COLONIES,

THE FOLLOWING REFERENCE AND THE
DATK OF THIS LETTER BEING QUOTED.
4, MILLBANK,
a
RAMS: "‘CROWN, LONDON'"
|ymepuone: vieromia r7se.

LONDON, S.W.1.

28th September.1937.

29 SEP1937

oir, C.0. REGY

I have the honour to acknowledge the receipt.,

7 " of your letter No.38060/1/37 of the 13th September regarding

- the stamp duty on the Deed of Surrender of the Magadi ‘SBoda
Company's premises at Shimenzi, and to state that & copy
of it was sent to Messrs. Burchells with a request for their
further observations. ’

22.9.37 A copy of a letter containing their observations
S is enclosed, and I have to enquire whether the course

suggested is approved.

&

\b . 1 huvs the honour to be,

sir,

Your obedient Servant,

N
J

[
. k}/{x‘qu,~’,/

for Crown Agents.

The Under Secretary of State,

COLONIAL OFFICE.




0/Kenya 31B

COPY OF LETTER FROM MiSSRS. BURCIHELLS.

TO CROWN AGuNTS.

5, The Sanctuelyy <. w
Westminster, S.W.1

22nd September, 1937.
Gentlemen, . :

Magadi Soda Company Limited.

We have carefully considéred your letter of the
16th instant, and have referred to our old papers in connection
with the transactions in 1918 and 1919 when the Inland Revenue
took up the seme similar intransigent position.

2. The Text Book which is generally used by the
profession is Alpe's "The Law of Stamp Duties" in which the
exemption conferred by‘section 59 on the Stamp Act is fully
considered, the comslusions come to are precisely in accordence
with the advice we nave already tendered, and it is curious
in thet the decision of the House of Lords to which he refers,

Trniand Reverine commissioners v. Muller reporiuvd 1301 A.C. p. 217

thenﬂé the exemption of section 59 not only to the property
situaste w»lLioad, but salso to the guodwill attached to that
property.

3. Apart from legal ;roceedings sguinst the
Commissioners, they cannot be compelled to accept our view as
to the exemption, and we suguest that we should write again to
the Authorities informing them that we claim this exemption and
requesting them to either stamp the deeds or return them to us.
We may say, they are ssking how this matter is proceeding and
therefore, something must be done.

L. As regards the proposed Indemnity to the Maypadi
Soda Company, the possibility of the Dced having to be adjudicated
upon by the English Courts seems very remote and we would sugyest
for consideration, that an undertaking by the Crown Agents to pay
the stemp duties on the English Dced and all penalties in .

connection therewith in the event of proceedings being
/instituted



De

instituted in the English Courts which involve the
‘ production of the Deed might be *ficient.
We are, etc.,

{sgd.) Burchells.
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the Deed of

Thi, CROWN AGENTS :
Mag: 51«50"3 U.mpany's presises at

prints of Surrender of the

“Fo THS COLONIES. %
e Shimanzi, ac execcuted by wou in plrsusace

‘e of 1nct.ruct.ionc from the G

of the Keiya =nd Uzanda |

b ©ore T2 M0gith regard to the queétion of

T e e Au -
'Dt‘l 35
4, F \AaL‘L-—<‘ZL) the stamp duty on the I.ed

ed, T am to

transmit to you a cony of corres-ondence

B

: ; o s 5 i i A
with M. H.F Marriott, of the Magadi Solt

Company, relating to = proposal that in
; e ; XL\ . . ol

3 &rder to cave the stamp duty in tris
A 4 £ B

country the doeument should amde be
dﬁ-—-v r ”‘




blht tuat ‘the r«oard of ‘Inland Revcaue mis ht, refuse
3 st"-;mn the Deed at <seme timc

I lhak rsasadt L . bffu-/
> hereafter,fThat the
indenaity

M
would be of no value tn the Company, L If
e coarg ol Ialwad 3ovenue Gid =

kun&&‘
seem thutfbhe Company

o} n;:‘use/ it would

B

Voo C o Lo v BTV Lol
Wa& )
procw‘?in,qs‘iu Ltie coyrts here

.2
2 A
e

it rom the znowaly meabioned i

ii the
- =Y
gec nl oiragrasn of your letter, the yuestion whetner
# conveyaice ol lwac in the Couonies i: Lisble to
. . )
stowy cuty bere nas beeu considercd es the C.0., and
Cotaskion
ia L_;Ais:a-btw

T relerence is

invited to the correspon.ence

S

o ,..whezh\er \

py iy



observations to make in the lisht of the

qorre’s'pondénqe enclosed herewvith and of .e




AO/IenyAa ;’;13.

18.8.

-

)

Mr., C.A. Groumi
East African urtment,
Colonial Office.

With reference to our acent telephux;e
conversation Bbout the Magadi Soda Compa.n.v'e Surrender of
premises at Shimanzi (. 0. reference 38060/1/36), I enclose
a copy of a letter now received from Burchells.

We conclude we may say that the matter is
receiving consideration and that it is expected that 11: will

shor_tly be possible to indicate what course is to be followed.

o,

"O" Department.
Crown Agents.

Will you please confirm ?

. 24st August, 1937.



COPY OF LETTER FROM BURCHELLS TO CROWN AGENTS.

¥
¢ R

5, ‘The Sangiuary
.iqsﬁg;ngg ;'B.W. 1.

. 18th August, 1937.

Gentlemen,

Magedi Soda Company Limited.

Ref:bring to your letter of the
24th June, we have a letter from the Controller of Stmn;a,
enquiring whether we are now in a position to proceed in
this case.

We are,

Gentlemen,

Your obedient Servants,

BURCHELLS.

2t



- AFrica House.
& KiNGSwaAY,
Louuou wc 2.

) ) 5 / : . .
‘ LT - 13th A‘ucnist wsv T

i

TELEPHONE HOLBORN 88467

Yours reference 33060/1/37

, ¥ The Under Secretary of State,
Colonial Office,
Tondon, S. W, 1.

14 AUG1D3Y

r

apg’ Salla Ln=anv Ltd,

‘t amMuty and rwﬁa"r E \}- w

5&3@: “ pgﬂtiét evév;"bad tgw ﬂ{rne




w A P A 38060/1/37 Kenye. 0,
% -
!‘ Cr i
C. 0. &2 h = i
/4/ o ;l;’ |

Ay, Flood 30 [7/57
. Mr. D ussan Plewos 24s g resink - /fg’
) ‘. (S ok )
% 01 LZAT /{ {<J Downing street,
Sir H. Moore. J/‘ ”
Sir G. Tomlinson. SRug.  dmty, 1997.
)(Sir C. Bottomley. 7_ ’
Sirj.Shuchburgh
Permt. US. of S )
Sir,
Parly. US. of S

Secretary of State. In connection with the recent

sule to the Kenyu snd Ugende Reilwuys

DRAFT.

fF
H.X.MARRIOTT, ESQ.
hoegudi Soda Compuny's premises et

- }\ end Harbours Administration of the

gé Snimenzi, L em etc. to inform you thet

\ & yuestion hes arisen es to liability

for stump duty on the ddkaemens of

sl

loso
Surrender. The document wing—reerr
executed in this countryjthe Inland

Revenue Authorities cleim thet it is

A G asid Ufs & St
‘“‘r - 4o . liuble to stamp duty, W' p
LR A o i T
b Coine dasky (W0.2)AcH 193],

oagoiioo  Te 4o dop 4o ad

3 s

FURTHER Aggion.

4 o g

s | S st Ahowever, e

the ‘provisioens

ot 100
of the Kenya Stemp Ordinance, wdlde=iids:

~ . 1. -'ﬁf s’ m'u/,‘uffll"..
2, it

R | i Wiagge—w oo oy TS o8




tuken under

the M they would originute ... Kenyw, in
which event the question of stamping -vouzdlnot

ho o P
“ o, ond

arise
/
it has sccordingly been suu;estid ‘&mt./ in order
to suve the stawp duty 1n lanls country, walch
would be of & consideruble w.ount, the docuuent

should be witndrewn und not stafiped nere snd I

wn Lo eiyuire Juet.er the cowpuny would .e ,;repureu

to upre= Lo Luis, o a ‘5‘;‘0“1/1A—ﬁu-4

s PEVIER TR -w-‘-d in Kenyu}ﬁvlthout any expetse
A_) P LY V- TG RN . § PV /f ,l"UU'JCLll“L)S/AM
were instituted in tne Co'rts ol tnis country tn:r:

U.ie

might be swmes {iificulty owin, L0 tae voscnc: oi

necessuary Ihlanu aevelue SLLL.psS o U e - -

were ue_un in the ourts in Kemyo Loz fuct Baul

no stuup duty had veen puld Would not ve wuteriu.

and would not uwIfect uny procedings oL the cowpetent

Court, while in the event of §n uppeul o the Judiciwal

Committee of the Privy Council the fact that the document
was in order under the laws of] Kenye would be sufficient.

e

s 2w fL00D.



ALL COMMUNICATIONS

o up aboresszo 1O THE
CROWN AGENTS FOR THE GOLONIES.
THE gbﬁio&:?zvyr:-m?t ‘fu THE

DA ga- s urrTen seind dubreo - ’
. ‘ J ‘ 4 MILLBANK,
[} 0/Kenya 318 n‘&. A ‘
TELEGRAME “CROWN, LONDON" Lo g LONDON, s.wai, .
TELEPHONE: VICTORIA 7730 na ] Ted =
A 2Lth June, 1437
e
Sir, .

W\,

R
\f )
}
]
y \§‘
<
N\,
;\%
N
~
~
~=
x‘
16.6.37.
1846437,

The Under

yith reference to our letter of the 22nd of February
T now enclose for the informuti.n of the Secretary of State,
two rrints of the Deed of Surrender of the Mezudi Soda Company's
premiscs at Shimanzi, as execut=d by us in pursuance of fur—-;.hev
{rnstrantions reoeived from the Generul Manager, Kenya and Uganda
Reilweye,

2, A quectlisn hae Arisen in connection with stamp duty

on the Deed irn this country, u,on which Messrs, Burchells have

supgeste1 thut ve should seek the advice of the Secretary of

49

tute, “hile it ‘< underetood that each narty to the Deed
will neet it~ ouwn solicitore' costs, Nessrs. Purchells inform
us thet ony st mp duty on the document payable in this country.

wi.l nave tH be norne by the Governmnent of Kenyas, as purchasers,

the _urnhs =r being reczonsible for the ctamp duty on his own
wewrent snd 1t not being coscible to 1ook to the Vendor to
catritite thereto, es: re. Zurechells nnve, however,
repressnted to the Inland Xevenue Tepsrim-nt thet cince the

Deed relutec £ w re-purchase by the Crown of u Grunt by the
rown in kenys Crlony, it is an tnomaly if the Cro.n in England
seeke o chuarge itself vith stum, vuty 1n connection with one

of it: own groperties in Kenya. To th*s the Inlund Fevenue

Department hee replied s shewn in the uwccomprnying cony of a

letter from thetDepartment to Messrc, 3urchells, dut. 1 the 16th
June. A copv of & let*er from Messgs. Burchelle to us on the
cubject, dated the 18th June, is also enclosed. Tt will be

seen that the amount involved ie approximately £500.
Secretary of Btate, /3.

0 LONIAL OFFICE. )



3. We shall be glad to learn whether the Secretery

[ ] of State thinks that eny further effort should be -made to
contest the claim of the Inlan Revenue vepertment in thie
connection.

I have the honour to be,

sir, ) .

Your obedient servent,

/(_}.‘[\Uk.afa\ !

for CROWN AGENTS.




O/Kenya 31B

“

COPY OF LETT-2 FROM THE INLAND REVENUE D:PARTMENT TO
MESSRS. BU "HELLS

. Controller of ocamps Office,
(Adjudicstion Branch)
Inland Revenue,
Bush Houre,
w.Cc.2.

16th June, 1937

Gentlemen, )
AdJjudication No. 8588/37
iagadi Soda Company - td. and
The Crown Agents for the Colonies

In reply to your leti r of the 3rd instunt (Ref. &)
I have to point out that the rdinence ii;g.;;;#:;:; is &n
Act of & Coloniel Legislature and cannot operste to give
exemption from a duty impesed by Perliament in the United
Kingdom.

#e rezurde the position of the Crcwr in pel: tion to
stamp duties in this ~ountrey, 1 weuid 1nviie your attention to

Section 119 of the Stamp ict, 1891, an! to Section 1€ (1) cf

the Crown bands (Nu. 2) Act, 1927,
The ddcument must therefore te regrrded u: liable
to duty and a Notice of Assecssment is enclosed.

I am, ete,

(Sgad)

for Controller of Stumps, ’




0/Kenya 31B

COPY OF LETJLK FHOMAEEQSH o PURGHELLE "0 'O N AGENS,
z, L
/ 5. " T "5, The Scnutuary,
§ ' ' CRAN
18th June, 1937
Gentlemen,

Q

Magadi S da Compeny Ltd,

We send herewith cous of & further teter se hav

is

received from the Controller of Stamps, Aand the uty ancecseq
L
83 followq:— c X
@ . ¢ \
Ad velorem conuveysnce on sele duty on
< A £50, 000 £500. 0. 0,
g £ ’
Ad valorem lesse duty on £500 rays=ble
for an-indefinite term (Third schedue,
Clause L) . 0. 0,
505. 0. O.
Two duplicates at 5/- 10.0,
£505.10. 0.
—_—
You will see from the copies of the correspondence
with .h ch we have furnished you, that we have carried the
matter as far rg we cun, chort oFf contecting the eleim in the
Courte. Personsally, we thi'k .he oliim prht ot o e made
or, at any rsate, 1n respect of the ud v Yorem iutie-s swna it me
be that o1 will think vwell %0 tring r+is “mt - r hefire 1re
Colonial OfFfice,
e would withdraw the cocuments rom & meristobouse
nnd fuke the chunce of the Commtssioners r “using to stemp -he
Agreement at eny time herer “ter, hecause iU s prebible that

any litigation subse ,pnently erose on which the Government NEE
the »1aintiff, the proceedings would be ip Fenys, but our

difficulty is ceused by the fuct that the Maraal Sodu C moHny

v

£




"

are entitled to have documente on which they could sue in this
country, and we very much doubt if they would be willing to
take an unstemped Instrument.

We shall be glad to receive your instructions in due
. - A

course,
4 We,eé are, etq.',';
N oy N
(Sgd)/ Burchells - 2
.’ ! A X
i ‘\“ » . -. g
_/:} Ty i ¥ "




DATE®: 22np, APRIL 1937,

0/KENYA 31 B.

THE MAGADI SODA COMPANY LIMITED o ol
— 10 — . ‘ o TR
. - 1 »‘x
THE CROWN AGENTS FOR THE COLONIES. i g5

Surrender

Of the Lease of the Port Branch Railway Line Works and Pier at
Kilindini, in the Colony and Protectorate of Kenya.

ol = BURCHELLS,
’ . 0 THE SANCTUARY,
' ’ WESTMINSTER, S.W.1. ip

3



mhlﬂ Eteh s made this 22nd day of April One thousand

nine hundred and thirty-seven Brrwee. THE MAGADI SODA
COMPANY LIMITED a Company incorpol td in England under the
Compaunies Acts 1908 and 1917 and having its registered office situate
at Imperial Chemical IFouse in the City of Westminster (hereinafter called
‘“ the Company ") of the one part and THE CROWN AGENTS FOR THE
COLONTES of 4 Millbank in the said City of Westminster (hereiﬂhtter{‘
called ‘“ the Crowh Agents ') ‘acting for and on behalf of the Government ' |,
of the Colony and Protectorate of Kenya (hereinafter caled * t}i’p’ ‘
Government ) and of the Kenya and Uganda Railways. and *Harbours . "
(hereinafter called ** the Administration ") of the other part

WHEREAS . —
(1) By a Gran,t dp.ted the Nineteenth day of Februar
nine hundred and Fuxtj(ma.l!y known and h
-~ the I:grt Lease “)xegistered in the Mombasa Ry
the  Gevernor amf* [
Kenya on behalf

(i
[}

e .

% o November One thousand nine hi
£ payment of the rent thereby reservpd
nnds () I lance One thousand nige h

DWOTR ESSETH o5 followsyioss -4
-
B of FIFTY THOUSAND POy
; of the Go mnet}tp and of the |
) i (thdipny ént and receipt
cements on
fter contained |
mment ALL
be said recited
#TOGETHER

i g

- ghts p and Facili

2 J he intent that
the said term of ninety-nine years granté > miy subject |

to &nd"va_l;h'ﬁe! benefit of the provisions of the Tec 8 spedified in the /!
Second Schedule hereto merge ‘and.. be a’bsqluj‘gslye guished in thi
freehold reversion of the GGovernment in the safd premises. \

IL.  IN further pursuance of the said agreement and in consideration
of the said surrender the Crown Agvmé on behalf of the Government
and of the Administration agree with the Company that as from the date
of these presents the provisions and conditions set out in the Third Schedule
hereto shall come into full force and eficct and the Comp

any agrees to
accept and be bound by the same provisions and conditions.



o

D

* is loaded with soda goods at more than

2l a1 \
y 3 NiH
“In cases where for the wnve

shifting berth to load under 200 taal lt §Ql
levied for shlftmg such vesse] ¥

4 2

at any one time 'leulod that} \Ad.mmlstmtlon mav m '{ho interests
of Port \\ull\lny.,-uf “which_the Port \I‘anagement ghall be the' sole judge
warchouse siach \mli goads in- sueh other splace or places in the Port of
Mombisa as it may deem necessary. ¢ “The (“nmp'uw shall pay an inclusive
rent of L300 per annum ‘for such warehouse accommodation free of rates to
“be payable huli-vearly on the Ist day of January and the Ist day of July
“n every vear.  The Administration shall maimtain the said \\(wghnme

a state of rvp,m as to avoid soda ;_'(m(l\ Iving in

accommodation in such
.

},]n- warchouse hecoring damaged by weather,

5. Should the Company at any time have more than 5,000 tBns
of qonlu voods (excluding common sult) warehoused in the Port of \Inmha.sa
all tonnage in excess of 5,000 tons shall he paid fm at the l,l,tq‘nf,,hx cents
per ton per week or part of week.

The Administration shall ab all times endeavonr to meet the
of

5000 tons provided that the Company give to the Administration adequate

demands of the Company for warchouse accommodation inexc

notice of the Company’s requirements.

Provided  that  the  necessars  shipping  or o other disposal

6.
crngetnents are b by the Company the Adumistration shall so0
artanue all aodi goods warehoused ak aforesaid as toensure that no stock
chall b allowed 1o venain e such warehonse daecotmodation e the
Port ol Manhasa tor more thion thres months.

E; Phee Admisteation shadl at al reasonable times allow the

Cotaeny s replesenibatives dreess too the warchouse wecommodation in
i Port of Monibis tor tie parpose of mspecting and checking the stock
Por the tine bz Iyioe theres and shall andertake the rehagamg of stock
A e prev g charces set ont o the Tt ol Harbhonr Dues aond Charges.

~ =nbpet to the provisions of - Section 22 of the  Harbours
Prooulation Ordimee 192~ which ghall be deemed to apply Pereto the
Vit tation shadl lond soda goads mto vessels whether alongside

<tttz rer o sy other berth e the Port of Mombusa at a rate of
Hot less i 000 tons per weather working day (Sundays and Holidays

e ptid

o The Administration shall pjovﬁv A o#n’m" WSk free ware-
onsimg accommiodation for nets aged in the pro¢ess of loading soda goods
amd which nets wre the propepty =of shipping (Ompamui using . t];e berth
at the saul pier for the purpose: & loading soda goods.

-

{0, The Adnunistration shall take such reasemable measures as
may b necessary to ensure that any vessel dmwmg up to 28 feet shall
at all tines e »M' to load afloat, ,;.tal..WOBT (at ?hlmanzl Pier subject

v e

to &Q o&\dxﬁon that the Adﬁinistration dhn.li have t.he nght to direct _
that no vessel shall load- at the said pier if in the opmipn of. thé Jl’aﬁ Ty o
Ma.nﬁgemegw mmh ‘conrse is deemed necessary.

11. Nothing in this Schedule contai shall be construed oi(\be
deemed to limit the right of the Administratl L at any time to clwe‘trhn
said pier and or the other premises described in the Fimst Schedule he}\ato
for the shipment or stordge of soda goods either temporarily or pemneMIy
in whole or in part or to alter the said pier &w:r other of the said premises
or construct & new pier and /or other of the 8aid premises provided that
in any such event the charges set out herein for off-loading handling wharfage
and warchousing in respect of soda ‘goods the property of the Oompany
shall remain in full force and eﬁect and the Company shall be provided
'Jtmth warehousing and facilities for shipping not less hfoumblv than thou;

+  provided before wny such closure as aforesaid. \

= 12, All goods (other than soda goods) imported or exported by b
the Company through the Port of Mombasa shall be subject to the charges

“in Ir(‘spﬂet thereof set out in the Tariff of Harbour Dues and Charges from
time to time in force. b ) =

\

13. The work to be performed hereunder by ecither party shall
be subject to the provigions of the H.ulmm#{ Regulation Ordinance 1928
and to any regulations made thereunder and when performed in overtime
outside the ordinary working hours shall be subject to the provisions for
overtime work contained in the Tariff of Harbour Dues and Charges from
time to tune in foree

Ho For ihe purposes of ihis Seliedule . —

S Ton ™ shall mean o ton of 2,210 Ths

Lo, The provisions contammed i this Schedule shall rencan
toree for the duration of the Ralway Lease hut shall deternnne at the
expiration or sooner determination of the Ruilway Lease or if the Company
shall go into liquidation or cease to carry on husimness i either of which
two latter events the Administration shall have no claim under this Deed
against the Compuny in respect of sdeh determinuation.

16. ]f"during the currency of the arrangenents set out i this
V‘Sch\edule there” shall be a substantial increase or decrease in the tontage
of soda gogds warehoused in the Port of Mombasa or i the Ndiminist ration’s
cost (»f-(zax:rying out the services to be performed hereunder either party
will sympathetically consider any proposal which muy be bronght torw ol
by the other party for a moditication of the terms herem set out

& THE COMMON SEAL of The Magadi
Soda Company Limited was hereunto
Afhxud in the presence of

LI H.,F‘ M;mmo'r'r

Directors.
A F. GAwLER } trectors

Jo Do Earuan, Seeretary

» &



SIGNED SEALED and DELIVERED

by Sir, William Fredsrick‘m"m*}“w' S

of the Crown Agents for the Colonies
in the presence of b it

ALFRED W. BURCHELL,
5 The Sangguary,
‘Westminster,
. Bolicitor.

N. RAE,
4 Millbank,
London, 8.W.1,
Civil Servant.

“

(L.8.)




DATED 22N Apkin 1937,

0 KENYA 31 B.

The\Magadg Soda Company
. lelted

IO =

The Crown Agents for the
Colonies.

BURCHELLS,

5 The Sanctuary,

Westminster, S W1,

The:Nultelinrs’ Taw Siathonery, siniety, (ad'ia
W& tmany Printens
Abbey House S W 1 WIAZ058-35438

ALL COMMUNICATIONS . {0 ‘ ’
TO BE ADDRESSED TO THE S
CROWN AGENTS FOR THE COLONIES,
THE FOLLOWING REFERENCE AND THE

DATE OF THIS LETTER BEING QUOTED

4, MILLBANK,

/Keﬂl 31B. )
Ti - RAMS: "CROWN. LONDON' - LONDON, S.W.1.
wonc: vicToria 7150 REC...
‘94 FEB1937

22nd rebruary, 1937.

P

0. REGY

sir,

With reference to our letter of the 4th of
February, 1 have the honour to enclose, for theinformation
of the Secretary of State,:a copy of a further lefter -and
enclosure to the xcwn angd, Ggpndg Railways and Harbours
Admipist.rn fhm’ regardmg ‘L ev surronder of the Magadi Soda

c,onpany 'l ﬂ‘nj.‘a at,

&

CA



With reference to your telsgram dated the ]
.mothm,uuﬂ;:- ; v

g hm '3'- inhn ﬁn mt the sum of £50,000 plus interest .1.
Qp-r m- tnnth 1st of.;nnryf.o the 18tk of "W
islusive, vis.; nﬂﬁ/lo., hu been paid to the mi Sodl
ny, m-«n«mmrmmg-m.autm Co-pnv
g limuua Horewith, _ o 5.
!ou- um 'nur mﬂrmo .was nccsvod on the
“Bekot Iowrwary and wit Ansiruetions to eur seliefters in the
matter wers received. Wy them on the #4h of Pebruary. The
form of uumuu was: prompily. agreed vith the Cempany's
loﬂdl\qu, bnt the m]. of tlu un-m oou‘m net be affixed
mﬂm bptn'o the mmung of t‘hc cm on ?.hc
18¢h ot hhmu-.y “Ne: q-ruu- date pnm ﬁm'oror. be
mmd for the ecdg}..ﬁon d\ﬁhu matter, nd interest was
acesrdingly paid up to and ineluding that aate.
I am, v \
str, oy
. Your obedient Servamt, : ‘\




To The Crown Agents for the Colonies:-

I cgulidcrnuon of your agreeing, on behalf of the

: “' gﬂhrmnt f x.wn and the xcnyl and Ugnm RAilnyl

dunbourn, w. po us ageinst roclipt of thia umipmking
~ the p- ‘of Nﬁy t'houund poundsj’ gogcther with interclt at
- the rn.o of Four per«cent per. annum t‘roxy&}n First Jnmury
One thousand nire hundred and thirty seven, notwithstanding
that the deed of surrender of the lease of the Port branch
ratlway line, works and pier at Kilindini in the Colony and
Protectorate of Kenya, by virtue of the execution of theh« i

the said sup will Become payable; his nbt yet been co-plﬂ.od,
we, the Magadi Soda Company Limited, honby ngrde vd\/h,;o
that if the said deed of surrender (in whatéver form mybo
finally agreed upon between us), is not completed by the
Thirtyfirst December One thousand nine hundred and thi.x‘t)uvln,"
we will refund to youthe said sum of Fifty thousand pounds

plus interest therson at the rate of Four per cent per annum -
from the Pirst January One thousand nine hundred and thirty
seven to the date of repayment.

PROVIDED ALWAYS that {f we are called upon by the
Government of Kenya to repay the said sum of Fifty thousand
pounds and interest in accordance with the above written
provision such repayment shall not prejudice or affect any
legal right er claim we may have to require the conp,letibn
of the said Deed of Surrender after t hat date or in respect
of any of our propcrtiu in Kenya 'hieh ny ha\gc b“n hnndcd
over to 1.1:0 Gevernor - or the Xenye lnd Uglnd. Rlanyn and

e - Al




o (2) A

Harbours in anticipation of the completion of the said-
geerender. A

‘ Given under f.hi"cm Beal of the Magadi Soda
Company Limited this 18th dg-of Pebruary Oue thousand nine
hundred and thirty seven in the presence of:

(8igned) A.C .LAWLER. Director.

(Bigned) J. 0. EARLAM Secretary.

¢




ALL COMMUNICAT|ONS
TO BE ADDRESSED TO THE
CROWN AGENTS FOR THE EBLONIES,

v
THE FOLLOWING REFERENCE AND THE -

"DATE OF THIS LETTER BEING QUOTED, ) p ’»j .
e LR & miiLsank,
{ Rec,, =
TAOW LONDON, S.W.i. .-

1 ) 0/Kenya 313
L4th Pebruary, 1337.

TELEGRAMS: “'CROWN, LONDON".
TELEPHONE: VICTORIA 7730.

]
8ir, ' 5
ﬁéj on 33060/36 Vith reference to ézr‘ letter of the 3rd December Iy
last, I have the honour to transmit, for the information of
M the Secretary of State, copies of a further letter and

enclosures.
® enclosures which we have addressed to the Kenya and Uganda

Railways Administration in connection with the surrender of
the Magadi Soda Company'se premiges at Shimanzi.
I have the honour te be,
sir,

Your obedient servant,

Tontlitaanfft i .
v ﬁ:’/xi/c;-&}vvc 213
e ! é 1

For Crown Agents. '/

S
R

The Under 8ecretary of State,
COLONIAL OFFICE.

n' NR



o/Xsnys 31d. N,

AR MALL 29th Jamary 1937, |

8ir,
With reference t9 our letter of the 30th November
I enclose & copy 8f & lo$teF we have nov recsived from our
" Selieiters regardiag the draft Desd of Swrrendsr i eamnection
L5 AN the Mageds Béla 00'd mhimensi premisss, together vith
m-ormmmm-wum'mv
mu.wmumummmnuum
‘,‘Mn'-w-u-‘mcrmouum ’
; s % awit your further imatruciions in the matter
. iR dus emres amk shall b GALigd if, vhen cowmnicating
}n&mmunmumtmmumn
mummmyw.mmummt
ym”uﬁ-m'n ]"-htmnzm
= 19%h Jumary .
,‘ £ ¢ I wmg Bir,
= ‘ T : Your @bedient servant,

M Crom /ganta. v .

‘Iq;a m dlnm V
e <
m

R |




O/Kenyu 31b.
' 5 The Sanctuary,
SeWele
27th January 1937,
Gentlemen,
Hagadd 90da Oo. 1M

GO

Referring to your letter of the 30th November, on
the 15th inst. we received a letter from the 3olicitor, of
which we enclose you a copy for your file.

2, On the following day we sent them the twelve fair
eopies of the draft embodying the red ink revisions,
advising the Solicitcr that when L. wes in a position to
inform us that the lzgedi Jsdam Company wished the matter put
forward to you for your ccrsideraticn in the form of Proof
"B* we would comunicate with you thereon.

3+ Yesterday, we reccived & further letier from the
8olicitor a copy of which, with the enclosure thereto, we
aleo send, and so that you may the more readily understand the
nature of the revisions which have been) made we enclose
herewith Proof "A" as provisionally amended by the lagadi
S0da Compeany and two fair prints of the document as amended,
namely Preof "R",

Le It would appear that there is iikely yet to be
some delay before the matter san proceed, which daes ot seen



te thWMGofNMAmt_-.torﬂxo
Oclenies or the Governor and no dgubt, you will besr this
1nnutnmmummmmumm
payment of interest en the purechase money.
We are,
ae,

(5gd) BURCHELLS.



BeWeie

ezl Demariment 158k Jemmary 1937.

IDnperial Ohcmieal Industries Ltd.'M
H11bank,

Dear Birs,

mﬁ';.uo"o.x.u.u

l_’wmuwuwmum-m
I encless htrewith WMMWM“MM‘
mmmumuwvuwwamn.‘n

Compeny i cenjunstion with the Railway Administretion.
As vevised in red the araft is, I understand,ssesptadble
%0 your clients as vell as mine, though I understamd that you have
not nt yoosived any instructions An regard 10 these revisiems fyom
uwxmwuumumrtunn-du
mumhmu-vmmnm.mhmm

, mmmxm-nwnmum-mm

-Mccmtna. nnhvmu-mutm-u
umuuu-.ndumuwmmm
xmh-nmnmﬁmﬁnhmmmm
ne have 12 revisel JreeCs during the seures of Nenday, b the smme
Vime FOVIRIAG 4o the malensd Jroof frem wieh the revisiems Wil

. L ahall them be ahle to let yeu imgw after next
Tuwoley's Doard nesting whether the Fevised dreft has been
mxwmwmwbal-luumct
soures, that if yeur instywstiens turn eut %o be differest from
what I catiatpete Sy w1l Bes 798 Beve 1n A0 vy eemited the
Orown Agante W BOSAARg me have the revised draft.

° muaswmnsmxmnnmuu

v:‘,nmmmwh&ﬁqﬁnmm umm/qﬂ

mumwunhmahww 1

gt



\‘\3

widerstand that the lagadi Company actually handed over phyaical
possession of the harbour premiscs - &s. to the Railway Administratia
on the 31s% Decesber last, theugh they have not yet received
Ane purchase pries and will % presumbly receive it wntil the
Deed of Swrrender is fimally exesuted. In these cireunstances,
the lagadi Company ¥ill, of course, expest 1 reseive interest
on the purchase prise from the 31at Desenber last Bo the actual
M”“d’d@?u@nﬂ“mtlnununr anmms.

' Ygurs faltnrully,

BeAJBingeme

]

lossrasrehells,
5o The Sanstmary,

8.Weie



il 3 o '
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4 : IMPERTAL CHEMICAL INDUSTRIRS LIMITES, 5
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«- M1lbank, B8.W.1.

Iaa) Department 26th January 1937.

Bear 8irs, ¥
The Magadi Soda Company Ltd. and -7
Ihe Orgwn Agents for the Colanicp.

With reference to my letter of the 18th instant the
revised draft agreement was considered by the Magedi 8oda Co.
at thair Board meeting last Tmreday and was also discussed on
the same day by them with 8ir Godfrey Hhodes, the Genersl Manager
of the Kenya Railways, who 1s now on his way back to Nairobni.

A8 a result of these diseussiems, sertain further
modifications in the third schedule were suggested and these are

 summarised in the Magedi Compeany’s letter of the 25& instant to
8ir Godfrey Rhodes, of whieh I enclose a copy.

- Ho doubt I shall be hearing further on the subject
rmmmmmmmm--mmmw-
loeal Yanager have had an opportunity of further discussiem on the
mautumxmmm:mmnturxw.—n
8st into toush with you. You on your part "iil ne dowdt let me .
know when you have any further instructions in the matter from
the Crown Agents.

Yours faithfully,

E.A. Bingen.

lolurlrinrnhnlll,
5 Sanstuary
' mgt:!.n:ur:



L o st st ooy somitns

mﬂ. BeWeie ’

25th January 1939.

In senfimation of i {nformsd discussiod o’
2188 instant reganding the trsmsfer of our Pert Depot to the
Rellvays & Harbours Administration, I am inatrwcted to sulmit

| the fellowing emments on ihe draft Deed of Surrendsr maried

‘Pyosf "Iy & eepy Of whieh was handed t0 FUW st our mooting,
| Iy direstors arve in agrowmeat vith the terms of
the Deed in genersk and the peiate I have to yeise are senfined
,ﬁmmnmmmmmm

»anwuu-mwmmw

@ 1 Dexy 8wy

bl 4 ) v £f AR

cumhmﬁwﬁm;wm &
,hmannmmww-nhbwmu

Y



The Magadi Seda any Limited
rial Ghemi ’
mnk. BeWele

25th Jannary 1999

Dear 8ir,

In eonfirmation of ou. informal discussion on
218t instant regarding the iransfer of our Part Depot to the
Hailways & Harbours Administration, I sm instructed to submit
the following ecmmsents 0n the draft Deed of burrendsr marked
- Ppoof "B, a copy of whieh was handed to you at our msesing.

My directors are in agreement with the terms of
the Deed in generak and the poiats I have to raise are confined
to ths provisions of the Third Seheduls congserning the handling
and storage of soda goods by the Pert ianagesment.

faxing these pointa in the omder in wiich they
ocour, I weuld refer you first to Clawse 3 in which it 1s
stated that noither the Compgay nor the ship will be emlled
upon to pay any sdditional port charges for the shifting of
vessels required to bad soda goods at different points in
the Port. Ve have assumed thut the tsi "port ghaprges”
includes all those char;es emmierated in sections 3, s 5, 6y
10 and 12 of the Tariff of Harbour Dues and Chargse, and that
the only charges exsluded will be those ocutside the Port
Authorities' control, e.g. ruising ship'se stemm, &e.
(2) In Cleuse 5, the Schedule provides for the
reservation of warehouss spass for & maximax of 5,000 tons of
seda goeds in the Port of Mosbesa. Xy Directors heve always
understoed that this spaes would be aveilable in the Company's
go-down at Shimenui, $Ms aveiding the necessity of loading at
twe points m- very rare occasions when there is & elagh
-of daten betweerl w0 steamsrs eash loeding a large parcel.
As the Clause now stands, shipewners mmst tais into aceount in



3,
&

uuww.wdm.m-mmmr-

" Pates 1n respsst of forward loadings. If the Adninigtration =

. e will %o ehle o meet ws in this dizection,

fixing thetir yutes b Freight the pessidility of moviag sip W

mtmmpu.mw-nmmmm

esuld aliot us spase for 5700 tens 8 Shimansi/SowM greatly
assist ws An sur negotiationa vith Ghipowaers, and we trust that

(3 with regayd 1 the provisien of spass for storege

in exesss 6f 5,000 WAs, W Rete that the Adwinistratien is
wnabie %o male sy gasvenies WAl epass for 12,000 tems will
slwveys be available evem if Jeascnabls Aotice has beea given

to the Pert Managemens bW our own Semepal Managey,  As;
Nowevew; w do 0ot pest Bt it wiXl e nesessary to sxesed

e stesk of 5,000 tens of Seda Ash st 2@ Osast skewpt o
soparatively rare oosesisnny sl wh suy ‘ensral Nensger will

e able o give Jou six wesls' %5 % montha' werning ia the
“emmﬂmnm”.nwhnm
Giuies 6 10 stond wnt 46 L7 Wem e eo-cperutien of W '.,%i‘r
W“uwnnnﬁt—uuwmdm
Qme 1 the past. nwwwnu-wm
um”numumanq&mrw
mw«mmmm“mm:'
are sstually loading. 247
) Ky Directers nete that the sministratica have ?
omitted the elouse whieh we proposed stating that ships weuld

e loaded at & minimem rate of 800 %4n per day. Actmally iR

the past wo have been able to load comfortadly at this rets,

and eveA MOYS WheR DeCOSsAry. Shipowners who have handled ew*
produsts have naturally taken thig peinl inte eonsideration whem
ﬂmmxmm-ﬁmmu.mnw-
have only susraniasd them loading at 500 tens per day they have
caloulated their rates en the basia of customiry quicker dsspeteh.
In thess cireumstanses 1% will be sppreciated that owr imedility
%o effer & gmyentes of my kind in future will place ws ia seme
A1°rioulty and vo trust that the Administretien will be wide to




» \
.
uwm-mmunuunnmmmp
9. - weather working day. o y
- x—-&namum-htmuwnnm
in sase you may wish %0 have any further discussions with him
on these varisus points.
xmmwu.
lgnmuemmmmmxm.

Qe




DATED 193 .

{ e B XY

O /KENYA 31 B.

THE MAGADI SODA COMPANY LIMITED
- T0 —

THE CROWN AGENTS FOR THE COLONIES.

Surrender

Of 1he Lease of the Poit Branch Railway Line Works and Pier at
Kilindini, in the Colony and Protectorate of Kenya.

BURCHELLS,
WOTHE SANCTUARY,

W ESTMINSTER, S.W. 1




mt)iﬂ M " is made this day of ‘

One thousand nine hundred and thirty- Berween THE MAGADI
SODA COMPANY LIMITED a Company incorporated in England under
the Companies Acts 1908 and 1917 and having its registered office situate
at Imperial Chemical House in the City of Westminster (hereinafter called
¢ the Company ) of the one part and THE CROWN AGENTS FOR THE
COLONIES of 4 Millbank in the said City of Westminster (heremaftel‘
called * the Crown Agents ") acting for and on behalf of the Gevernmdnt
of the Colony and Pretectorate of Kenya (hereinafter called “ the
Government ") and the Kenya and Uganda Railways and Harbours
(hereinafter called *‘ the Administration ) of the other part ;

1y g

WHEREAS :—

(1) By an Indenture of Lease bearing date the Twentieth day of
March One thousand nine hundred and twenty-eight and made between
The Crown Agents acting for and on behalf of the Government of the one
part and the Company of the other part usually known and hereinafter
referred to as ** the Port Lease " the premises described in the First Schedule
hereto were demised to.the Company for a term of ninety-nine years from the
First day of November One thousand nine hundred and twenty-four subject
to the payment of the rent thereby reserved and the covenants on the part

5 of theCombany and conditions therein contained.

(2) The Conipany have agreed to surrender apnd the Government
P il to accept a surrender of the Port, Lease for the considelrat,ion ‘hereinafter
e appearing. y
NOW THIS DEED WITNESSETH as follows :— " e '
1. IN consideration of the sum of FIFTY THOUSAND POUNDS
paid by the Crown Agents on beHatf ,of 'the Government and of the
Admlmﬂj:amon on the execution of theSe presents (the payment and receipt
whereof the Company hereby acknowledges) and of the agucmenif on
behalf of the Government and of the Administration hereinafter contained

AND SINGULAR the premises comprised in and demised by the said recited
Port Loase and described in the First Schedule hereto TOGETHER

mt.l\an rights privileges‘and facilities thereby granted To the intent that
te:l? of glnety-nine years granted by the said Lease miay subject
t-of the provisions, of the Agreéments specified in the
ereto merge and be absolutely extinguished jn the .

\tﬁg Government in the said premmes . o PN

i

\ "2, 1IN her pu;suance of the said agreement and in oonsxd{emtwn
of the said suﬁ'ender the Crown Agents on behalf of the Government .
and of the Administration agree with the Company that as from the date
of these presents the provisions and conditions set out in the Third Schédule
hereto shall come into full force and effect and the Company agrees to
accept and be bound by the same provisions and conditions.

THE Company ‘hereby surrenders and assigns to the Government ALLj -




5. 1T IS HEREBY MUTUALLY AGREED that if from any
(~31;s«* this Deed is not executed prior to the Thirty-first day of December
One thousand nine hundred and thirty-six then and in such case the
foregoing surrcnder provisions and conditions shall be deemed to have
come into operation on that date.

.4, NEITHER the Governor of Kenya nor the Crown Agents or
any of them nor any Officer either of the Government or the Administration
shall be in anywise personally bound or liable for any default or omission
in the observance or performance of any of {he acts matters or things which
are hercinbefore contained.

IN WITNESS whercof The Magadi Soda Company Limited has
caused its Common Seal to be hereunto affixed and

one of the Crown Agents for the

Colonies hath hereunto set his hand and seal the day and year first above

wWrittetn.

THIE FIRRT SCHEDULE above referred to.

Firstly Al that depot works at Shimanzi near Kilindini known as
the Magadi Depot and the branch railway line leading from the Kenya and
Ugarida Rallway at Kilindini to the said depot works Together with all
appurtenances and all the land held therewith and the dwelling-houses and
buildings thereon the boundaries of all of which are and the site thereof is
delineated on the plan annexed hereto and is thereon bordered red and

Secondly Al that the conveyor plant and apparatus used in
connection therewith and the pier adjacent thereto known as the Shimanzi
Pier which said eonveyor plant and pier are bordered green on the said
plan but exclading the land beneath the said comveyor plant and pier

Reserving unto the Company full and free right to carry its conveyvor plant -
over the land bordered green Together with the right of access at all times '

to the supports of the conveyor plant for the purpose of maintenance

l‘lxt-?ptmufv\(-r( heless and reserving 1o the Government as in the Lease *

more fully set out.
-\

THE SECOSD SCHEDULE above referred fo.”

An Agreenient dated the 1st January 1932 and made between the
Company of the one part and the Shell Company of East Africa Limited
of the other part previding (inter alia) for the renting to the Shell Corapany
of No, 2 tank at Shimanzi at an annual incliusive rental of £250.

;| An Agreement dated »23:41 October 1934 and‘madu‘hemween

“the Cs)mtmny, 8t the one part and the Bast African ,}Pov?rar &. Lighting

by thG‘I’WMMV of ‘an electric supply line over certain of the
premisés demised in favour of the Company by the Port Lease.

Comphny Inmit&ﬂ‘b'ftthe other part providing (inter alia) for the carrying

THE THIRD SCHEDULE above referred to.

PROVISIONS AN T( (£ RAlL-BORNE TRAFFIC OF THE COMPANY TO COME
INTO FORCE As FROM THE DATE OF THE SURRENDER OF THE PORT LEASE.

1. All soda goods as defined in the Railway Lease despatched from
Magadi to the coast will be railed subject to the rates and other conditions
set out in the Lease of a Railway to Lake Magadi granted by the Government
to the Magadi Soda Company for a term of 99 years from the 1st day ‘of
November 1924 (hereinafter referred to as ** the Railway Lease ™) or as
the same may be altered or modified from time to time by agreement
between the parties thereto such rates and conditions covering the carriage
of the goods from Magadi to the coust.

9. The Administration shall undertake the handling of such goods
on arrival at the Port of Mombasa including the taking of the goods from the
trucks and placing them in store in the go-down and also whenever the
Company have a ship available the removal of the goods from the go-down
and the placing of the goods alongside the ship for shipment from the
go-down with all reasonable despatch.  The Company will pay 5 sh. 90 cents
per ton for these services irrespective of the tonnage handled per year;
the last-mentioned charge of 5 sh. 90 cents per ton shall include off-loading
wharfage and handling and the use of the conveyor.

3. All ships chartered or otherwise engaged by the Company shall

berth alongside the pier at SHimanz provided the goods to be loaded
amount to not. less than 200 tous and provided further sueh pier s available.
Should the pier at Shimanzi not be available all vessels chartered or other-
wise engaged by the Company shall take up such berth as the Port Manage-
ment may direct, but shall not be called upon to pay iy additional port
charges for che shifting of the vessel for the purposes of lowding soda goods
at different points.

In the event of tonnage to be loaded in cach ship not amounting to
200 tons such ship shall be loaded at such berth as the Port Management
may direct provided the ship shall not be called upon to pay any additional
port charges for the shifting of the vessel for the purposes of loading soda
goods not exceeding 200 tons.

3

{.  Whenever ships are loaded at any berth in the Port ol Mombasa
other than Shimanzi Pier the Administration will convey the soda goods
to such berth and alongside the ship for shipment and in such cases the
Company shall pay for off-loading handling and wharfage a charge of
4 sh. 90 cents per ton and in addition the Company shall pay for haulage
such charges as may properly be raised and as are set out in the Tariff of
Harbour Dues and Charges from time to time in force.

5. The Administration will at all times provide warchouse space n
the Port of Mombasa for a maximum storage of 5,000 tons of soda goods at
any one time and the Company will pay an inclusive rent of £300 per
annum for such warehouse accommodation free of rates to be pavable



day of | and the day of
. in cvery year. The Administration shall maintain
the said warehouse accommodation in such ‘a state of repair as to avoid
soda goods lyingdn the warehouse becoming damaged hy weather.

half-yearly on the

6. Should the Company at any time have more than 5,000 tons
warchoused in the Port of Mombasa all tonnage in excess of 5,000 tons shall
be paid for at the rate of 25 cents per ton per week or part of a week. The

_ Adminisfration will endeavour always to meet the demands of the Company
for storage in excess of 5,000 tons provided adequate notice of the Company's

requirements are given.

7. Provided that the necessary shipping or other disposal arrange-
ments are made by the Company the Administration will so arrange all
soda goods warehoused as aforesaid as to insure that no stock shall be
allowed to remain in such warehouse accommaodation in the Port of Mombasa
for more than three months,

8. The Admimstration shall at all reasonable times allow the
Company’s  representatives access to the warchouse accommodation in
the Port of Mombasa for the purpose of inspecting and checking the stock
for the timé being lying there, and shall undertake the re-bagging of stock
at the prevailing charges as set out in the Tarift of Harbour Dues and

cliarges.

9. The Administration shall provide storage space at Shimanzi
free ol rent for nets, the property of the Shipping Companies concerned, nsed
for loading soda, at owners' risk.

10, The Administration shall undertahe wny measures necessa
tooensure that vessels drawing np to 25 feet LW ORITT will be able to

load alwavs atfoat ar the Shimanzi pie

Lo The provisions contatied i this Sebedale shall remain in force
tor the duration of the Railway Lease ot shadl determine at the expiration
or sooner deternnmation of the Ralway Lease or if the Company shall go
o hquidation o cease to carry on bosiness e wlhich event the Administra-
tion shall have oo chom aganst the Company o respect of - such

deternunation

120 0 ddurning the curreney of the dorangements set out in this
Schedule there shall be o substantial inerease or decrease in the tonnage
of soda goods warchoused at the Port of Mombasa or in the Administration’s
cost oof carrying out the services to be performed hereunder either party
will avmpathetically consider any proposal which may be brought forward
by the ather party for w modification of the terms herein set out.

15, All goods (Sther than soda goods) imported or exported by
the Company thypugh the Port of Mombasa shall be subject to the charges
in respect thereof set out in this Tariff of Harbour Dues and Charges from
time to timge in foreg, Y v/

!
|

14. For the purposes of this Schedule—

cPort Management ' shall mean  wnd  include  the person
entrusted  with the + agement  and supervision ol the
Ports and  Harbours which the Harbours  Regulation

Orvdinance 1925 applies and the person or persons from time
te time appointed by the High Commissionor for Transport
for the Colony und Protectorate of Kenyu and the Protectorate
of Uganda, by whatever name he or they may be called, to
perform the duties of Port Captain or Port Officer therein
and the deputies or assistants of every such PErson or persons.

= Ton ™ shall mean a ton of 2,240 lbs,
15, The work to be performed hereunder by either party shall be

subject to the provisions of the Harbours Regulation Ordinance 1928 and
to any Regulations made thereunder.



DATED 03 &

O /KENYA 31 B.

The Magadi Soda Company
Limited

— T ==

The Crown Agents for the
Colonies.

Surrender
Of the Lease of the Port Branech Railway
Line Works and Pier ot Kiindidi, in the
Colony and Protectorate of Kenya.

BURCHELLS,
5 The Sanctuary,
Westminster, S.W 1.

" The alictons’ 1aw ~ummery fictety. Lud - Law & Compas
Abbey House 8 W 1 Wm



