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w ccnrc recognition of thcir cleim
{ at:{os. In an earlier petit(on
] "mt ﬁ;ﬁh forebeers were emigrants of
en ‘gd"‘&o thern Aubu. who permested through Egypt,
' sghlihnd' cnd the eastern countries of Africa.

The Ishek community hes in fact been settled
e in E.Africa for generations, and in Kenys and Ugende
i h they are recognised s Somelis. It hgs been egreed
in thi past thet neither on ethnologicul nor sny other

grounde could the petitioners' claim to Asiatic status
be substentieted, and on pelitical grounds the
racognition of the cleim would de undesirable,
¥ resulting in oonsidersble difficultics in the
: Protectorate of Britien Sowelilend amd with the’Indisn
. eommunity ip Kenye,

At their own request in 1919 the peopls of

the lenak gcomsunity were ailowed o0 pay non-native
pell tax inetead of netive hut und poll tux and they
still pay 1¢t, but they have comtinued to be subjeet to
‘the "native" provisiens of certain Ordinsnoces
inoluding the Netive Autbority Ordinence. ™is is
dealt with more fully im the memorunds flGgged in
16295/30.
In 1934 en Ordinance to ewend end define in
~ wore precise terme the definition of the expression
&‘ﬂﬂw “nltlvq")lﬂtl qnnd. This Ordinunce (No.5d of 1934)
g s y : . ‘n&f';"*"’ .”

ve", but the
the native ” ‘
See Section 8 of

Ordinance No.55 of 1934,
{ “The Governor wes ssked to furnish the
¢ | Secretary of State with eerly information of any

:
.
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protests that might“bé”reoeivéd
enactment of that Ordinance,  The Governor says

t.hatvno protests were médes . Ao

In paragraph: 2 of the present petitioﬂ

:Athz pétltiwners qay thet for the lest two

decadea they have pa;d nonkngmdge poll tax,
and have for ell intents and purpo éﬁbﬁeqn .

treated as Asietic non-natives. This is not &
_——

true statément of the position, because

notwithstending the fact thet they have paid

non-petive poll tak iney have continued to be

treated es agtives for the purposes of certain

Ordinances, In the.current Non-Native Poll

Tax ordinancg,aauulis ure defimetedy excluded

from %he detinition of "Qaiaﬁgg non-native", and

ere clessified us "other Hon-natives" with the
e3ult that from theé lst Junuary 1937 they
aould puy u tux of She20/ =y ;
s8fed Lo pay Sh.20/-, the smount due from
#81.L10 non-uutives, it is & mistake.
Ine petitioners say thatg they.&re hof‘
suv,ected Lo the lew of native régia&ation and
regulred to carry & kipande, Thig
Lo Le u wutter of special arrengement
-y g

Lecuuse ction 8 of Ordinance No.55 ef 1954

lessirfies Lowulis

~ith netives for the purnni!

<

of the Huvulve Hegistration Ordingnce,

Ihe recent Netive kuthority Ordip
Ho.11 of 1937 to which the pct&tionlr!
continued to make Somblie ¢ubj%et tnbiil

14 S
provisions of the Native Authority legislation.

If they are being"

The -essence of the petition is the cluim
of the Ishak community to be treated as Asiatics for
all purpoaes. 48 pointéd out above, this uapect has
been considered at length on earlier papers end it
hes been agreed that the cleim cannot be recognised.

The suggeation has bqen made here that, éa &4 means

"lof removing the. grisvances of this Somali community,

‘they should be. qaqenaed tb native instead of. non-
néti#a pdll tax. ' The sugggstion was not thought 0
be practical polities.

In all the circumstances ? reply that the
Secretary of State is not prepered to intervene, at
the same time inviting the Governor's observations
with regard to the petitioners' statement thut they

are called upon to pay the non-native poll tax

cgsessed to Asiatic non-natives,

et
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It appears from the eariier corres-

pondence thet the Ishak community is really
anxious to be clessified as Asiatic. When
they were telking ebout edmission to hospitals
ok aee
in 1932, it appeered that their agitation,/on

e & B
purely political grounks, nuaZfEat the Asiatic

community did not want them to be regarded es

"Aaiatica, and that & separate ward in the

hospital would be no 953.33.3252’(' They have

 —

“ e Qeandc
gl - nnst / peid poll tax as Asiatice, though it comes to

/

/// 10/- & need more, apparently in the hope thet
the fuct of their doing 8o will give them some
claim to be clessified as Asiatics, which they

are not. &

4

Generally speaking they have been excepted

from the definition of 'native', excepp for certain
Ordinences specified in the achedules to Ordinance
No.55 of 1934, and they now object to the spplication
to them of the Native A AR This, to
my mind, hes got no particular justifieation. As
Somalis they cannot be placed in & privileged position
everywhere they go, and they must obviounl} be subject
to the authority of the headman, if there is ome, of
whatever place they happen to be yiving in. As
regards their position in the Asiatic township, they
would presumably be subject to the township authority,
and there would be no native headman over it. . If
they are living among natives, then they cen have no
objection, other than political, to be under the
authority of the properly appointed native headman e
of whatever community they are among.

Mr. Paskin's legal dilemma is, I think,
sound so fer as it goes, in that it would appear that_
& Sdmali cennot claim to be & non-native for the
purposes of the Ordinance whioh classifies him as a
n.tlvo'lnd this, I think, is the deliberate intention
since, as the Governor points out, the inclusion of
Somalis among natives for the purposes of any particul
Ordinance merely serves to lay down that the Ordinance
applies to Somalis as well as to natives, and there
would be no earthly point in making provision for them
to obtain exemption.

A8 regards the poll tax, it appears that unde
the Ordinance as it stands at present, they would be
classified a8 'non-natives', not Buropean, and not

Asiatic, and wouid therefore pay a tex of 20/- as

coiwkrpd with 30/- paysble by Asistics and 40/- payable

by



4,

about this this norning.‘ I do not feel alto
gether easy bout it. These Ishak people bav%
hitherto beefi’ regarded as Sémalis, and 1Y has |
been accepted in fhe past that ethnologically ‘

they cannot cléiw to be Asiaties. Bven if ‘

we accept tho view that they cannot be Asiatich; .

are ve bound to regard them as Somalis?

Accerding to their petition’they aré perfectlys
willing to produce the clearesi evidence that ;
the: are ntt Somalis. In any event; I am noti

;uite clear what would be the practieal objec-|

tiong to aecerdins status to these people as

Asiatics. I patner that the mam point is, thpt

they could not, even though they are now rega.r%ied

as gpor-natives be brought under the Native

Authority Ordinance, and that this would mean :
that there would be no headman responsibyle forzl
them. But does this seriously matter? \

as-concerns the Ishak who liye ip‘ “A‘sl

You and Mr. paskilln and 1 Rid some talk "
. N g

presumably no question of a hez:dman arises‘, and we

: "should be left therefore, with such, Ishak as may be

living in less ordered parts of Kerwa. We do *nQ'G seem

"to lmow how many of them there are, and generally our

}i,nformation is not very exte;:sive. There 1s also S
M R pl N

{lh- Py.sk%n's pog.nt as to what hapnens to those natives

’scent w’no obtain exemntion from the Native

ane on the ground that they are not

"living according to native custom: how does thelir
" 'position compare with that of the Ishak?

It may be.desirable to bégin with a despateh -

=

" to Kenya in which we could ask a number of questions,

but I understand that ‘Sir Av Wade may be here soon and
it might be well first to have & talk with him.

(Intld.)A.C.C.P.
7.8.37.

‘ We discussed this memorial with Sir 4. Wade,
but hnfoiéuhﬁtély he was'not in a position to give us
any assistance, He did tell us that it would not be
at all desirable to classify the Ishak as Asiatics,
which they were not and which they had never been
regarded as being. By classifying them a$ Somalis
they are removed from the definition of "native" for
most purposes. I think the despatch as dr./ted may as
well go; with the para. of enquiry which I have added.

(sd.) J.E.W. FLOOD.
24.8,37.
Iho@imos extraet on 18176/52 says there were about'

; 3,000 of them in Kenya.

ilr. Flood.
=Skt

o I still think that it would be better to
SR obtain



E :'%%) ﬁw ‘many’ Iahnk are

%'t?l tro- tnox‘uving. and
aﬁc ed. o

it 3 (’3) What would be the

f te .reming them from the purview o
Native Authority ordinance. . -

(4) Mr. Paskin's point) referred to a!

. X above. ?
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' Sir C. Botiomley.
Sir J. Shuckburgh.
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2. Before replying to g‘o E
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1

petition, I would wish to be inf

whether there would be any serious 44

ohju;uon to & formel enquiry into .

the status of the Ishak as suggested

’ﬁ.u"'.u 11 of the petitien. If
any lukx enquiry is conﬂ“‘ ne

: “‘. """"#a-f ~ =
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There 1s ‘no estin

g NE F

Sfhueir numbers and it 1s nowhere stated what il
d-l;'x.&pin'nom;pl o,ccpi:ati-on is or where ‘they usually

g}gide. In the petition they state that some of

‘them live in the township known as 'Eastleigh' in

irobi, but the only estimate of their numbers
Sk :

z.-tflilabib hlcoﬁtu-ned in a newspaper report in

«

1982 which stated that there were about 3,000 of
ihem inv Kenya. I should be obliged if 1_x;form;tion‘
could be suppliecd as to numbers, residence and noén}‘l !
Ooccupation, and whether, either for those. living in
Eastleigh or for those living elsewhere, & headmen
is in feact appointed.

4, One of the most important points raised
in the petition is the application of the Native

W\—M:R ’

Autlority Ordinance to the Ishakl I am not clear

whether there would be any really serious objection

to tneir beiny removed
T
@

{copy on 191’15/52)

e@upy hnﬁ in naq,orutltcarviw native
Rl P :

tenure or native cunt;mry law, and that
he is not uvu"ng in accordange !ith the
customary mode of life at an At'ricln tribe
or community, may claim to be exe;ubteﬁ‘
from the definition of “native”. It is
not clear to me whether an Ishak ould
properly claim exemption on these grounds
or, if ad" excepted, what would be nis
exact position.

6. I note that the memorialists
state thut they pay the poll tax applicable

to Asiatic non-nutives, and I assume that

this is voluntary on their pert since,

o

the Ordinence, they can

4 ¥

o pay the tax of 20/~
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22 SANY. . Witk‘x‘rareru\:'e‘e '-to*ll;r. Logan's despatch
) 35”»’«%7 No. 194 of tue 2nd April, forvarding authenticated

copies of the Native Authority Ordinance, 1937, 1
have the honour to tranamit, for your consideration,
a petition from the Secretary of the British Ishak
Comuuni ty, protesting against the inclusion of the
Ishak section of Somalis within the defi¥ition of
the term "native" in Section 2 of thé ﬁdinmce-_
2. A petition in which this Somali M\lﬂiw
made a similar protestiwas forwarded by Sir Biwerd '
B 4,:75'1_& Grigg with his despatch No. 596 of the lﬂﬁpj@qbu

C)m nagcte 1930, and in his. despatch No. 1013 of the 23rd - %
December 1930, 8ir Philip Cunliffe-Lister (now
,‘\?k Viscount Swinton), requested that the petitioners ;
7 / be informed that the question of the-future status
\9' of the Somali communities in Kenya was at present
N .@/ ; recelving consideration; that in laying their petition
\\;/‘ {’{ befare the King he was unable to advise His Majesty b
. ’: - to take any action; and that His Majesty was not
plcased to give any directions.
Je In due course the Interpretatiorn (Definition
(B 36000 of "Native") Ordinance, 1954, was enacted, with a
‘ view to meeting the objections of various communities,

among whom were tine Ishak, by making certain exclusions
from the definition of "native". By Section 2 of this

® e : o : - Ordinance, s.e

= We




Ordinance, Somalis were excluded from the definition

of the term "native", but they remained subject to
the provisions of certain laws, including the Native
Authority Ordinance, Chapter 129, Laws of Kenya.

4. The definition of "native" contained in
Section 2 of the Native Authority Ordinance, 1937,
in effect reaffirms the application of the Ordinance
to Somalis. It was necessary to make this provision
in order to avoid an amendment to the In¥erpretation

(Definition of "Native") Ordinance, 1934, which

contains references to the Native Authority Ordinance,
Chapter 129, Laws of Kenya, nuw.repealed. The :
position in regard to the application of the Native
Authority Ordinance to Somalis rewains unchanged
nowever, and I weculd observe that no protests from
tuis conmunity were reaeived when the Interprekation
(Definition of "Ngtive") Ordinance, 1904, was cnacted.
I am unable to recommend therefore that the British
Ishak Community should be excluded from the operation
of the Native Au;.:hority Ordinance. In this connection
I would draw your attention to the considerations set
out in Sir Edward Grigg's despatch No. 596 of the 15th
September 1930, to which reference is made above.
Koreover, the inclusion of Somalis in the definition
of "native" for the purposes of any particular Orainance,
does no more than indicate that the law contained in
that particular enactuent is applicable to sowalis as

well as to natives.
I have the honour to be,

ri
Your most obedient, humble servant,

(p@)/u:ﬂ",”“ d

AIR CHIEF NA«SHAL.
GOVERNOR.



P.O. Box 802,
Nairobi, Kenya Colony, 1@th April 19?7

To

His Hajesty's Principal Secretary of State for the Coloniee,
- London,
through His Excellency The Governor and Commander~in-Chief,
Protectorate and Colony of Kenya,
Nairobi,
MEMORTIAL
Sir,

The Memorial of the British Ishak Community
domiciled in the Colony and Protectorate of Kenya, gost
humbly ang respectfully sheweth :-
1. That eince. the last twenty yesre the Community
has, consistently and persistently, but unfortunately, unsuccess= .
-fully, made representationﬁ to the Local and Imperial Govern-
-ments to the eéffect that they are neither foreigners nor
aliens,‘nor natives of this Colony but are either By reason
of birth or domicile, British subjects of Asiastic origin, 2
2, They have, for the last two decades,. paid
Non-native Poll Tax and have for all intents and purposes
been treated ae Asiatic Non-Natives.
3 They have purchased land and immovable property
in Nairobi and elsewhere in the Colony,and in Nairobi they
live in the Asiztic Non native townehip known as Kastleigh
in permanent buildingv belonging to themselves and built on
free-hold or lease-hold plots with 29 yeare lease. None
of them live in any lécations set aside for natives in Nairobi,
such as Pangani or Pumwani.
4. They haye in their poseession authentic and
historical proof of their origin as Asietics, 1In fact every
member of the Britieh Ishak comnunity usually carries on his
persona table of ris penealogy.
5, They are not subjected to the law of Native
Régistration certificate and are not required to carry such

Registration certificate, popularly known as "Kipande" locally,



B but take out Pass-porte whenever they need to trave. out
of the Colony. ‘
6. They reepectfully submit that by no stretch of

® imagination or on actual facts of residence, domicile or
otherwise can they be inecluded in the’ ‘catagory of "Natives"
Sforeigners" or "aliens" g
7. They respectfully beg to submit that while the N
definition of a "Native" might appx-opriately be applied to
a majority of t.he Somelis wno have migrated into thiq Colony
from Italian or French Somaliland or other territories, the
British Ishak Community is unqueﬂtionably distinct from all
s‘uch Somalis. They are no more S‘b“his by reason of their

R —

long residence in Aden or other parts of British Somaliland

| than Indiane or Europeans could be called Af‘rican because

: they bave lived for generations in varioue parte of Africa.
. Nevertheless they have all along been, for lack of careful
investigations by the authorities concerned, conveniently
included in the category of Somalis and treated kvariously
as aliens, foreigner and natives of this Coloﬁy and all

‘ sorte of laws totally inapplicable to them, have been

\ applied to them contrary to other laws of the Colony on the
subject of their nationality.
8. By a recent Ordinance passed in the Legiclative
Council and intituled the Non Native Poll Tax Ordinance 1937,
Somalis (including the Eritieh Ishak Community) have been
excluded from the category f£xmm of Asiatic non-natives as
well ae the "Natives" but have been included in the category
of "other non-natives" and are called upon by all administrative
officers and Revenue collectors to pay a poll tax of Shillings 30/.
although according to the Ordinance mentioned above they are,
as "Other Non-natives" required to pay a tax of Shillings 20/-
only,. The British Ishak community do not object to or resent
the payment of full tax of Shillinge 30/- required of Asiatic
llo:*\ativu and have in fact voluntarily paid su-ch tax in the

past but they feel the grose sense of injustice under which
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/ ‘, arc]; includes a Somali in its defmition (including of course

‘arbitrarily inflicted on our community has led to everlasting

3

’

they are suffering by reason of being included in the definition -

and category of "Natives" with all the attendant restrictions
unden such definition in various Ordinances in force in this
Colony. ' .

9, The Native Authority Ordinance ‘1937 passed in the
Legislative Council this year and assented to in the ‘name of
His Majesty by His Excbllency The Acting Governor on ‘the 24th

the Britiah Ishak Communitf) notwithstanding the definition

of fhe "Native" to th?-eontrary as. contained in section 2

of the Interpretation (Definition of Native) Ordinance 1984.

10 : The application of the Native Authovity Ordinande
involves several procedurea such #&s the appointmeats of Héadnen
etc which® are totally inapplicable and unauitable i the Brtlsh
Tshak community end for which there is no more er Justificatlon ;

for the Tshak community than there is Ffor the: Eurnpean, Indian

or Arah communitie~ The past, experience of Headmen being 1
ol ¥

feuds, resentmenf, intrigues and disturbence of the peace and

many innocent citizens being involved in all sorts of troubles
owing to the faked stories by such Headmen who concocted all "%
sonts of teles to be carried to the Government Officern iu
order to justify their existence and to please such officere
who had -appointed them without in any manner consulting the
community. They maintain that there is no need or Justification
for the appointment of such Headmen for the British Ishak
community. They therefore respectfully beg to submit that the
definition of the Native Authority Ordinance of 1937 be anended
by the addition of the words" but shall not include membere

of the British Ichak Community" after the words " a Somal "

in second paragraph of the said Ordinance,

11. THRY respectfully beg to submit, however, that the
amendment of the Native Authority Ordinance as anggeste¢ above
does not. aolve their ditf!eultf*completely. They beg to submit
that they ahui a b .naeigned theip lawful status as Britibh

aubdectu,



"o .ubmit their claim for the recogm‘ion of such status to
a Board of Ennuiry vho might be appointed to invastigate and |

scrutiniée the whole queation and to decide the matter once l

and for all,
12, In these days of international cowlications and further

‘forthcoming confusions which are likely to ensue from an influx

of foreign and alien Somalis migrating from Italian Somaliland
end other territories, they (The British Ishak Community) are
particularly anxioue that their status should be clearly
defined for all times. Should there be any doubt still left
in the minds_of the Government or other authorities concei'n'od
we should be difected to comply with any requirenents. aw
as certificatee of Naturalisation etec although they hhut

that such a procedure would be totally un-nlc,nary anﬂ unduly *

expensive for the community,
13. In conclusion the Community beg to submit that they

. are peaceful and law abiding citizens of the Colony Qarryligg

such pureuite as are caleulated to be in the interests of
progress and advancement of the Colony and hope that their
humble submiseions tontained herein will be carefully considus‘d
and the 'rm‘ which they have suffered fon such long ‘time
will be f.ﬂl‘ou.d. and the anomalies in various ordinances
ae regards the definition of their nationality removed at

an earl date,
y S ik

&mtcg;l
for and on behalf of the itish Ishak
Community

E



