RESPENT NATWE tABowRERS AEFRISLATI0A/

LORD DUFFERIN 20/

SECRETARY OF STATE : P

.

ol ﬁ> e
_____ ‘ i —
. it
By ==
|
= |
i |
el |

(s 4000 W M AB.IM. | Gaell |

L S R



-

i_ Fou p&(,g\‘ mlﬂl"‘_Ml\.ﬂ)\,’ sg._ko.'l-q«\l\.&.f’

i o

,» 2 ﬂ@ {,\1 Th:: M/M ee Na > o ﬂ%’ .

“VR.CHEECH JONWS(S/0 TC S.OF S.) 28.4.37
Requests copy of Bill designed to regulate conditiongs
of residence of African labourers on European fu'ma._

DESTROVF~ "ATUTE
East Afri _Dept.
N, ’ ; lli\llyou p;,,aese'iugply me with a

copg of the Bill mentioned in the enolosed 1stter from
Mr.Creech Jones,M:P.,for Mr.Ormsby Gore to sehgg 'to his

correspondent.

4.To Mr.Creech Jones, i R.(8/6), - .

51 EXTRAGT PROM KaNYALG
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It ruet be remembered thet trhe Bill is

published as = draft ang they rmsy wish, anc very
probably do wish., to congider the Secretary >f State's
suggestions further with g view to bringing them
up when it comee Befope the cowncil. I moticesthet
-
in Section 4(i) the vord. Ycontinaols” has been re-
vir.n'ser-teud. It wae in the 'riginal draft and was
deleted from the-Bill .g prepared by the Attorrey
Generel and submitted to us. It hes .ow crept
back again which looke rather as if they had aim ly
d;i’%aed to publish the Ryl ounly putting in
) "resident lebomu,nr‘or‘ "BQuattep".

It 18 quite Commor. prectice in Kenya ¢t
publish & Bill, ca ecinll, ne like this wi.ich
affects a good many ir the L .officisi cumm.ni Ly

glve it some time to sink Lto the people!

and make verious am- dmerits ot t meg be fgor.
Council. No doubt they will 45 g0 with this o
Draft herewith to Mr.( reech Jures.
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3 1 1, & o t he
-
CIE0 of R o8 obaabe: il ssedb--d, ‘saw
t
t t tat still
1 r P 118y of it ning.
&N 1o toucn Nt rrofessor iacmillan

0T course, wid #41il Ay doubt go on wriging:
10’ knuw wnepper, €rter' the iﬁtié?%é in the
) ige tee 2nd of June, the 3ecretary obf ';'“
state #i1.l want to return a .full‘“ and alahoxja;e'
reply to the let.®r of the 26th of May,'but‘f
submit the dreft o{ one which ‘can be out down
88 mdy be raqy&rod. s

£ ki this o' ¥Miee the draft, so
.- d8 k0" bring ‘the early part more closely -parallel:to"
the Morris Tarter recommendations, and I have aleo
dealt with a point which the S. of S. mentioned to
us after a taiL;: nitn Lord francis .cott - that

many settlers have no desir= Lo turn away Lielr

R.N. Labourers. The o. of S. then conridered that

4

in such cases the man must have some form of tiuure
on the estate: thiz needs developing in corresponcence
vith the Governor.

r. Flead agrees to my revision.
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‘ f - / . - .
e "“;tﬁa'yw bEamended. e onn herdly co inteé alls " TE-
Jhat, at this etages on thig Till, W -
.
. 4 Two points.
® (a) The native reserves extended as nrososgsed by

the lorris Curter Cour.ission _re not regarde’ 18 the

Laxisn: of nestive 1.nd aecorzzodation.

In pwess.l'38 nd 10 tne Co.idission explained
- N
nelon o-“ the

t)wt theif recom endntions “or the cxn
neserves was desicac . L0 _llow ror the inerease of

zopulation for twe _enerulioci:, fuew wiich “toverriaent

@, da the 351;,'1:1: of -expericnae..--

xmz-L ‘In Tand-dn "GU Lounn fnedsk— i S g
- ) ) o e,
SR e )= Iv}:"is cgriadnl. no prst of the tnecry, on =

e which.dhe Bill is based, thnt it is 46911‘&3‘!& tn»muq
‘ “:-c&te a c.lgs of dztiihed ized "xﬁt*‘/m gi,mse .‘m‘éﬂn B
e, ar Tpn #he contrury it is honed that tha

SBi1l Will tend to prevent ‘Co rany natives £RoTSSEing

corrtact with their ovn landiin tae lescrvas,
D wo _129; nts. ) =  Roami
(2) It has to be admitted th-i Lhe uprootin, of
native neople from their holdings creui=zs consideruble
discontent (cf.the natives of Tigoni); nd tRis w31l
of course apply to any of the existing squatters who
may have been allowed to settle znd to regard thesiy

acconriodation Tand as "holdings" So far :

as

Preseﬁt genez’atipﬁ“br,lﬁbwg% iﬁmowed’%m e
“w . ' 2aot that, in som casesv, their aistuﬂi&nd: Jfl’l 1nvoI‘
4 hardahip is recq@isq‘d. s’év:lde. note on point (1) .ibave&.
“'Bui%nen the- Bill-has been ysed and bcé:;qr@ DeTELiva,

it will tend in the fu ? avoid ﬂxe credtion of them
diroumtances whien nay -give rw to 'such nurdéhip «p 4!




I ‘ : the 1uoourers;(will_ know i
e . not tenants.  mhiw iz nlready true of 1. Lers
i of them.
? fa\
(b) 4 Ao ¥ wnl
the idexl s:sten ilor io: ~ wative ;5 bat Lo 4
experinenti, . /it sne kg - L tndewve?
arts of the Hichlan's would . o the o ni of
€ whole -uestion of Lhe votion of Lt ripen
TOr Baro,Cc « ovunlico Cef. -oleon voiri (1, Love,
=0 Puct that Luc. ot tie :1lien ted land in the B
. Hishlfh#s is still @ﬂr&vc lo- ‘m“& %u,o#'*«s«r';_“_ of ==
= rernvﬂiinﬁuom*?ﬁwl@in@ovo. WW-- © T:-«
. ﬂng the White. sffflanal colic: o om
—_— zﬁ‘Inreiggxta’ue—a‘ostacle te the,n;wper utils
' the land by the jgettlgznent 'the,
. &0\:‘3—.;3. sat mout ita cu:‘tlvqti;)n. e

i 1111 Ao s

= - o dou‘bt havaj.o be rsuea soo!‘g?ﬂuc:‘ 1 "rew ut A, I;:,

» SErme o 4 - i
too early yet to assume bw tne mesent situati%gm

-
-

vlill continue indefinitdTy; .nd - attenpt at this

1 up_ 1:h m‘ul’*ﬁn\aﬁs, thie ‘iu@st;;,.

to diminishtiie area availeble ror u.x’%imztte 3 *
t by Buropeans, by letting it off in small
I’or;fnat‘lves; would not be practical. polities.
vr.exnedy for the sta‘te of affairs disclosed in

e guoted is an increuse in the labour

At their meeting the other day the
.Labour,agmmutee decided “t0 r-ecgz\;g& that @ X

B o NP

‘&kh’i" circurat- deepatch 5hcnnd- be- eg,nz :out: \wzing,

- , ‘ tweoforates aré adeqﬁate £ér tl\e ')ur \oseﬁ ot e ~_‘
) * supervising not only :Lna ¥ial emﬁ’ley‘. xent but < lsm

. i N ' 1’1‘104.1!'6"; !




agrienltaral émployment.

particular, it wi§ preposed to suggest “the

resuscitation of the post

shipfh involive NNTO

ermlited

01 S0
\ - /56
(o)
coiis
e lund, whereus i
s i

2r to get work.
It will however be seen
printed enclosure to No.l on

the nare ut:the bottom of

(see. fopr, example the jud: dfrent

Labour Inspeetor.
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" "1,  'This paises the fundamental question whether: the
prineiples on which this BTLll 13“based are to be

)egarded as open to further r\econsmev
B

51 tion.

“and by ;he Local ‘Kenya Committee,, whose receﬂ enéa-&f&ns
= - have been accenteﬂ by tlhe- Govenmlent of :\en::r:; -'ﬂ_ld...}}y

ﬂ‘a’ﬁ f,his thui‘eecan hni‘ﬁl‘;’!be sua;' &

ey, BT

q,nntion of’iag bnlﬂ' on. the f‘muamsmdl vrinci«ﬁo’i

that, in ceneml, the hasis® of Lne o“»lovnent of

natives on Europesan fdr’lb ..A.oul'\ be Igbour and not

tenancy. To go back on thiis woulad be tantamount to

ref?”ei-sing the voliecy of the reservation of the Fi

for European Occupation. Even If 3t weve
- this wo‘..xlﬁ not be pre t}tica‘-l politics.

"‘he 2'?0 d.ays 1s a mximmn, and is not unre: som

wto. ‘bke'ﬁdﬁm-nﬂd' ok tmcv :

eg:r of the, moomxuendationa JOF_ ghe H«tﬂi've
£< 3

& IB umwase@ b‘. Ben.al adnctioxu‘is




Golonies in & eymﬂ.ar dated 1, 11.

) t t Lor commen This wae to 0nro:u!. turni qg over

the m-ound an urmeceseary numher of tines. There

already been correspona&nce with the East African

f‘q}.onial Governments on ‘the sub"&e"et of Penal ,.3 ictions

.;. I 3 >
= prepaz-ed to go z'e.ther mrﬂiar than Ken;a, bu}f even

thm ngawmmt &awa nma:- pf

i’%&hw‘i‘ na't Jet 'belm euaote&. s <
v 50l "‘h& whole questﬂn will ’br! Qéﬁ:ﬁgt Gm :

= o bm &epart!‘ (which will inco-vpd?ﬁta t‘ie**‘l*Econ s!!&a- 3

tions-of the Committee of Experts\ will be sent ot to

the Colenigs #6% thelin ¢ o‘nsega}iona, and the pglicy - -

of the’ Secretary of Btate will be determined after

considering those observations. -
. In other words, the guestion whether the’
regonmendations of the I.L.0. Committee can ot

present be apnlied in African Cclonies, 1:: at nresent

. abouréps,&}l'
eom?lict vit.h whatevar he Bec?ﬂ%ary pf é‘bu"b‘es na,,"




1ﬁﬂﬁiaa€'thie stage; on this Bill.

BT 4, o _points - Soxaes -
5 ; 2!——2—-1-ﬁ“

(a) The native reserves extended as pronosed by

the liorris Carter counaission are-not regarded as the

e - | Naximum of‘na}ive l.mc dccorai odutlon.

In DUPESS IJGG *nd 143 the Consii 1sswn emldlned

N2
thnt their recomnendations Tor tne expansion of t.pe.

S ““Reserves Was designed to allow for- “the inenhease of

uopulation for two "enex‘ati ons, after.which Goverr. ient

TR e g o g
4 imrl.et in land in™vg < T
g‘,ﬂ It iq captalnly no. payd of tﬁ?me

= oo

b

o~ . @m*ﬂm z i
- (a) It hae 'ﬁ?be am‘f@d thit the uprooting «of

S native péople from their holdings creates considerable -
i diacentent (cf.the natives of Tigoni); andthis will

. ' of course appl:y to any of the ex:l.at;l.ng squatters who
; * ‘may have been allowed %o aqttle and to regard their




3 thp laboureds will know that they are labourers snd
e SRR s = g
not tenants. ' This is already true of large nutibers

= Pl oS S then,

& (b) A Syetem or peasant tenure may or may not be

=3 the ideal system for Ke

B natives; but to gfart
experimenting with such a systeu in the undeveloped

] za“ts of the Highlaﬂ'dﬂ wolka: ‘Wedn the reonenin& oI‘

the wnole "uestion of. the resemmtion of that nrea

T = "‘Jroue ! oeeupation (cf. noteon point (1) sbove).

: ract that nnuzh G the ulienﬁted Jand e thg




,&g,inspectorate. ‘
R, 74 ﬁk} The analogy of the gardgpevr and his ‘eotiage .
e e aﬁlﬁﬂaﬂds as an illustration or the sttuasftm

.

s i~
‘fvhi ﬁiregdgx eﬂtﬁ“ﬂa on mny )’mropean fam in Kengva,
‘“"ﬂ,pg.‘mch..,the Bfll is’ deaighs&”’to creats as-a generzﬂ.‘~

3

oft -/36), ap?xag‘!n ig *ene Mhd para. of Shaes
. 8qcretu£y of State s letter ,9:;; the 35th-0f June to
) k. Creech-Jottes (N0.10), the Nyssaland analogy was
< ..ge,‘j?ctgd on the ground thut the natives there are
recégnised as being the i’z&mbitaﬁqts of the various
areas affected, and therefore as having rights in

‘the.land, whereas in Kenya -the vast majority are

" natives who have simply came o the \‘uronq an-anea‘dm .

L ~.'wn'“ S




PN g

1;7%’11-55 lbimé) ',‘“ever. in 1505, the omf*inql &;xlztive

right n’olders" on the private lemds in'® W«., 1land
had been swatiped by immigrant natives who had nourea
in from Portuguese territory and elsevhere. | -IH the
1938 settlément of the problemn in vaszland, ng
_distinntio';z waa« drawn between the natives who nad
pz-e-exlst:lng rights 1n th{,land and those who hg.g,
come-in to m £r6m outside (v. oaraa. 10 & 43 »ef the.
priht) g

o

s, In 1'.hescj circumstanaea the Pea&on givgg ii%x; the

T o W.,., m ve w aszaﬁ vit-hentwm g,gmen*
== 3 of GoveRmment m cﬁéw ve 1nf1uxes of. mtm.s %g,
. tolerated -

| aeCCheENaY (0 i an mawun,ms generally
o ‘ agréed in 1988 that to“cliff‘erentiiite between thelp and
the-original inhabitants would be unsatisfactory. -The .

Kenya Highlands on the other hahd were practically

empty, and the policy has consistently been. to reserve
gg whole area for ultim;at’e white settlement, so that

it hu never been ‘the, intenvton ,t° allcur "pq\,mttems‘!«"!tbf{

e ~E

g oampi-cw.s!!s‘&n walnma 'rhlqh{h«av.e Mhe‘r*ﬁm@pa— e
g tO vttia'te any fﬁpupism wiﬂh han /“ ¢ '.\_‘ = 3
1

L The "Nya and s._/st‘.ém"»,

@




Profesnor tdacr.’ill Sho! md Lry € 1~o~cr- o
= _#‘ i [ 3

adoptad in Kenyd is described 1n Dard. B of t

2o

in No.1l on 25368/34. What, of course, neither o?f
these gentleiien JLI‘IO‘.'i.iS that neither tne late nor the

‘~rese*t Governor of Tyasaland ave st itisfied with the
aa bus 2

. ..Jsten which(they thin: 3
5 (3 ) B e olentlh

15 esthavin !. b
comlic“tlons, an ave whbittted ;rqwcaals for ’vet
=2 ; another "findl" seti; elient of tns nroblem., ' ?

itherto these proposuls have Heen resisted by the -

Secretary of Stntel But 44 will ve* “Bean . %Mw
— mmsatn’&n mmtmdiscuse

W e 2 ,.w : i
msﬂ HERLL G g, R e S -
$ {5 w B -rw*
='.“"‘.‘“" ""h-h»ﬁ iml’ﬁ”jg msugnlgiexit reaa,m}krlw
: e e Sl =-,-'~‘r _=q
- %‘151“"’.*; !‘!'Om evemrthing gﬂ, I‘or rot ot thia~wqﬁgj

provi®ion in the Resident Native Lk«hml_

¢

ﬂlﬂ&ﬁ&h}on undzpothe “irndiaw, Maes urdin&nce rmnqi&

on, :;he ) 1tiat1ve or ‘e _Gavernor on- 1ts appesring to

_‘_‘ix‘.’r“'&hg.t ,the 'wagoa in :my océupation or locslit:

.1,
PR
S o= e nnomsy
LT Rie 3 o “V‘E “"“ﬁ'?."' m;‘,

oheng

3 : m_w t.o !‘1,; 'ii!rihi’tubx
:J} £ wagas fér en 'itbcnrm ‘ﬁei'fodiqally. : ﬂiet!wr :f
aw@in& of‘ 5 kind wou;.d bu fe&&able or golimw ;q,a

maident ng tive hmbour?ra isn

S



the Ken:ya Govemment. :

But R ;gg facig there is no ump avent Peasol -v}." this

particular forn of-etmloynent in Kenye "should be o
singled -out for t“u:- &% »ewi sent, In fact, seeing Anat
resige: tive labonrers have the i.!- plotn._ of 1nnc1

to Blie out theivimpes;



o lency the Governor in Council lws appl;qvvd 4
1ot owing Bill being introduced. into the Legishtive

; 'R W. BAKERBEALL, *
> 4f:ting‘ Clerk to the Legislative Councll._

a’t; the Residence of Labourers

<2 o - ~onFarms ) )
- BE IT ENACTED by the Governor of-the oy ot 2
“Kenya, with-the. advice and consent of the Legislative Council -
. theredf, as follew.i — . S

s z'l'lna Ordmance may be clted as -the Restdent Short title.
(a‘;w Wrs Ordmanoe. 1937,

Provided that if, under section 2 of ﬂils Ordmance, the .

Governor in Council by procl n the provisions

C of this Ordi to the Prc of Kenya or any district
(v~ thereof, or any area therein, this definition shall, so far as the
Protectorate, district or area, as the case may be, is concerned,

¥ % 2 2
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July 6,-1937

", THE OFFICIAL.GAZETTE

Cap. 143

Cap. 149

No. 19 of 1928,

No. 21 of 1928.

No: 5 of 105

7 -=

) When natives
or Somalis may
reside on a
farm

No. 5 of 1925

be deemed to include only such land as may be held under a
Certificate of Title granted under the Land Titles Ordinance
and is specified in such proclamation;

the Forest Ordinance, to be a forest 4rea;

“local authority” means-a_municipality established under
the Local Government (Municipalities) Ordi 1928, a
district council established under the Local Government
(District Councils) Ordinance, 1928, in respect of the respective
areas of jurisdiction so conferred upon them, and, where there
is no municipality or district council, means the district

“forest area” means any area declared, under section 3 of

“mission” means any mission recognized as such by the
Governor;

“oceupier” means the owner or lessee or any other person
having a fegal right tu occupy a farni. a forest area, unalienated
Crown land or Railway land, and includes any manager or
agent (other than a native or a Somali, except with the
approval of a district officer), of such occupier, and in respect
of forest areas;and Railway land, includes the Conservator
of Forests and the General Manager of the Kenya and Vlganda
Railways and Harbours respeclively;

“Railway land” means any land /the control of which
vests in the High Commissioner for Transport;

“ggsideént-labourer” MEafis a native Or a Soomdl who has
entered into a contraet under sectiofi 3 of this Ordifiance or
under the RéSident Native-Labourers ‘Ordinance, 1925,

“stock” _includes cattle, sheep, goats, “and. syl mhelr
animals or birds as thc Governor may, by order, declare to Be
stock for the purposes of this Ordinance

4. (1) No native or Somali shall reside on or remain for
a longer continuous period than forty-cight hours on any farm
or in any forest area, or on any unalienated Crown land, or
on any Railway land. unless he—
(a) 1s the occupier thereof or a member of the family of
the occupier thereof; or
(h) has duly entered into a contract, still unexpired, under
section 5 of this Ordinance or under the Resident
Native Labourers Ordinance, 1925; or

Raderid =

(c) is in actual employment on such farm, forest area.
unalienated Crown land or Railway land, in pur-
suance of a contract made under the provisions of
any law for the time being in force in the Colony
relating 1o the employment of servants, or is 4
member of lhc\fan*lly of a native or Somali so em-
ployed; or

(d) s a native or &Somali who, from age or infirmity, is
incapab#€ of continuous employment and 1s closely
related to a family lawfully residing on such farm,
and who has obtained written permission from a
magistrate or attesting officer by endorsement on a
resident labourer’s contract or otherwise; or

(e) is the holder of a permit in writing in that behalf
given.to him by the occupier and, in the case-of a
permit authorizing residence for a period of more

than fourteen days. s also the haldef of a per[gi(
O

frofif the district commiig§ioner.: s
Provyhd%gﬁ provisions of this sub-séction shall fret
apply 10 a native residing by right 17 the Lembus and Mt

Elgon forest areas. -
(2) Any person who contravenes the ‘provisions of“this
section shall be liable, on conviction, to a fine not exceeding
s, and in default of payment to imprisonment for a

period not 5xcwding two _months. =

5. (1) When a native or Somali has entered into a CON- Contract ot

tract, as in this section provided, the members of his fammity
may also reside on the farm, forest area, unalienated Crown

land or Railway land, as the case may be.

(2) A cortract under this section shall be in writing, shall
be executed by the occupier and by the native or Somali and
by all the ‘male members of native’s or Somali’s family
over the apparent age of sixteen years, shall be attested by
a magistrate or by an attesting officer, shall be in the form of
the agreement set out in the First Schedule to this Ordinance.
subject to such variations, not inconsistent with the provisions
6?: this Ordinance, as the magisfrate or attesting officer may
approve. and shall provide—

(a) for a term of not less than one year and not exceeding
five years, notwithstanding anything to the contrary
contained in any law for the ume being in force in
the Colony relating to the employment of servants,

service to
work on a
larm



ing under mn&mﬁumm
ing any n
Colony relating to en yment (
work for the occupier for d
- tlgeehdondtheocq;pietinmyouyurdlﬂng
!heemn‘ofmchconuim,andfortheoocupierto
{ providemployn;gmgndtopquudx’mdx
. T . permfordxénumberofdayhm&ﬂse
contract; :

(d) for the occupier to give notice in writing to

of such family who,

» of the contract, may
to the effect that, on

from the date of

lhc vt ‘,.
attain the age of six 3
o-sigtract teen-years,

o ey o

(g) for the use by the of land for
: (h)fo:mmaaq.mummw-x
B his!milym-ymtmonthehm:
(i)torthemberotmekwhichthemdveor'huﬁ
may graze on the farm;

——
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() for the rates of pay and other consideration to be paid
‘or given to'the'rative or Somali apd any member of
his family for the period of actual employment;

(k) for the termination of the contract by not less than
three months’ notice oh cither side - Provided that
the term of residence on a farm shall in no case be
less than one year cxcept with the approval of a
magistrate; 2 ”

() in the event of termination of the contract in accord-
ance with the last preceding paragraph, for the
removal by the family of crops cultivated by such
family or for payment by the occupier of compensa-
tion in lieu thereof : Provided that no crop shall be
planted after ritice af termination has been given

_ By either-paty; B ) e

(myTn the case of miagions, for the ragylar attendance

~of the children of the fami for ur-
~pose of education i#°the m m@;m'&’i_g

ayido
¢ ownership or and a
: atisfied that proper control can
ot 11"1' the. personal occupation of a Buropean.
tial-f every-coniract ‘made under this section
office of the disirict commissioner of the
he paities reside 4ad one copy of the con-
han to the occupier and one enpy to the ficad
contracting resident labourer’s family.
© 5) A magis Ul';n?wtmg officer may refuse to attest
any contract which does not provide for a fair remuneration
1 m having regard to the local Jates of wages, or
any conts ich, in his opinion; is tikely {0 lead to a hreach
of the provisions of* this Ordinance.
(6) A magistrate or attesting officer may, in his discretion,
. fuse to_ attest any contract entered into by a native or
li whom he considers to be an undesirable,

(7 A magistrate may for any good and sufficient reason
order the removal“of a native or Somali,-or of a resident
labourer, and/or his stock from any farm, forest area, Railway

e conserit



s F mé?ﬁuw

b) Such security may be _given by a bond in the form set
out in the Second Schedule to this Ordihance, or to the like
effect, with one or more sureties approved by the magistrate

( or attesting officer.

\ (9 When notice -of termination of ‘a contract has been

given by either party thereto the occupier shall forthwith notify

the district commissioner accordingly. v
{10) On a change of occupancy of a farm the eontradt

shallbede-:edlphavebeuuﬁpedtothenewoccupierud

t;benconmbetweentbenewoccnybrmdthcreddent

bourer.

o 0.(I)Noocmpicrmntcrinaconmunderthis
commissioner is Gﬂh&mwiﬁanﬁveorSomaliwbohmidm;withiptbc
poccomdd. juﬁldieﬁmolmvoﬁdalhudmanunlcumomhgs
before contract  TEceived the permission in writing of the district io
or ‘s ™o . of the district in which the native or Somali is so residing:
. Q)NDWWM;OMM!MWM-
mmmwww“mgw
produced

- native or Somali uiless such permission in writing is

. and.shown to him by the Person submitting the contract for
attestation. * <
be guilty of an offence against
shall, on conviction, be liable, in addition
to the penalties prescribed in section 29 of this Ordinance, to
pyhmd“&ouﬂww%ﬁw&n
ﬁthhhhﬂycﬂno&.l-;,mthedinﬁcﬁnwhid:mh
i residing.

W
73

When natives or 7. No occupier shall allow any native or Somali to reside
Ty a2 Tarm in ion of the provisions of this Ordinance.
Resident 8. (l)Wheunmtivewhn'enmed into a con-

b

-

work under his contract, it shall be the duty of the occupier
mmﬂf‘ in blue or blue-black ink upon such
native’s or Somali’s registration certificate, in the column
respectively provided therefor, the following particulars—
(a) the name of the employer and district in which the
native or Somali is employed;
(b) the nature of the native’s or L's employment,
- preceded by a‘?.tﬁital letter R, to denote that he is
a resident labourer;
(c) the date of commencement of the contract;
(d) the rate of wages in cash; and
-(e) whether or not rations are provided,

and to comply with the provisions of sectioi 9 of the Native
: mmali who is a party to )

) EvVery 'n:}ﬂ’e—jgu_i&v -or

a_confract_made under thie “ReSident

Nafive Labgw 5, shall, ﬁw[@ oiic onth .
after the date Of the application of this Ordinance (o the area

in which he is Feﬂaing Grider such contract, produce his regis-
tration certificate to the occupier. . -

_#=Such oceupier shidil thereupon make an endorsement
upon the registration certificate as is required by sub-section
(D).of this seciian and shall forthwith render o retuss 3o ffie
Ch@_ggkggiiﬁm of Natives, as required under section 9 of the
MNative R ation Ordinante; showing the registration
sumbers and’ the names of every regisicicd native or Somali
resident upon his farin.

(4)- Any person who fails (o comply with-the provisions

of this section shall be déenied to have committed a bréach
of the provisions OF this Ordinance

8. (1) On the teiiination of a confract entered into
under the provisions of section 5 of this Ordinance or of a
contract to which the provisions of sub-section (2) of scction
8 of this Ordinance applies, or where the occupier has given
a certificate under the provisioris of section 11 of this Ordin-
ance, the occupier shall endorse in blue or blue-black ink the
date of such termination, or the date on which such certificate
is given, as the case may require, in the column provided in
the resident labourer’s registration certificate for the date of
discharge.

Termmation of
“ontiact o be
endorsed on
registration
certificate




Application /7
of certain L
provisions of
ative
Registraticn
UOidinance
Cap 121,

Resident
labutirer.’
certificates.

Occupier 1o
provide
employment
contracted for

(2) It shall be the duty of the
termination of arly such contract, or
cate given under the provisions of [

% o request the occupier-to make such en
on the part of the resident labourer to make the request
not relieve the occupier of the responsibility for making such
endorsement.

(3) In the event of the occupier refusing or omitting to
make such endorsement, the resident labourer shall forthwith
report to the district commissioner in whose office thetontract
is filed; and such district commissioner may, if he is satisfied

~from the information at his disposal that the endorsement has

been omitted through ignorance or mistake or wilfully by the
occupier and through no fault of die resident labourer, after
inyuliy complete in blue or blue-black ink sich endor nt
on the registation certificate affixing such date for the date
of discharge as may appear to liim (0 be consistenit with
the circumstances.

4) An rson who fails to comply with the provisions
of this se’ctjio_r?iﬁﬂil be deemed to have commiitted a breach

of the provisions of this Ordinance.

10.  Auy cecupier enterifig into a contract with a native
or Somali under section 5 of this Ordinance shall be deemed to
have'engaged such native or Somali within the meaning of the

Na{tivskﬁistmtian Ordinance. and sectionig 9, 10, 11.‘1&.,4 .

20 of the Native Registration ance, and sUCh

under Jipsaid Qrdinarice as the Governor in Council mé#y by
notice prescribe, shall apply %o sucl occupier and native or
Somnlij} if the coptrael were an agreament withini the fiedning

of the-said Ofdinance.

11. When a resident labourer has within any period of
twelve inonths. completed the number of days’ work specified
in such contract, the occupier shall, if so required by such
resident Iabourer deliver to him a certificate (o that effect in
the form set out in the Third Schedule to this Ordinance,
specifying the date on which the resident labourer’s obligation
to work under such contract recommences

12.  Any occupier shall be liable to a fine not exceeding
lifty pounds or to imprisonment for a period not exceeding two
months or to both such fine and such imprisonment, if he fails
1 any one year to provide employment for not less than the
number of days specified in the contract for each person for

»

oazere
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whom.'wun terms of any contract made under this Ordin-
lnam-_~ the Resid Native Lab Ordi
2253}1&)5 under an obligation to provide such employment :
vided that notwithstanding the terms of any such contract,
-Pm&mmmhunpowenformygoodanq,
-Ih-x:m. to reduce the minimum number of days
work required from resident labourers in any area within his
province. o e

1. Any magistrate, or any person duly authorized in Costract 1o be ~

> No. 5 of 1925,

writing in that behalf by a magistrate, or any police officer of Produccd.

or above the rank of assistant sub-inspector, or a justice of .
the peace may demand from any occupier the production of
any contract entered into by such occupier under the Pprovisions
of section 5 of this Ordinance or urider théResident Native

Labourers Ordinance, 1923, ang suh ocoupicr shall forthwith No. 5 of i85,

produce such conteaet.

14. . Every occupier shall keep ifficient TEakui *i'mf,f"'ﬁ

the-date of the contract of eih-res
ofgays on which such resident laboiiter has worked and the
wages paid. -

~15.  An occupier shall provide every resident laBo rer
with a labour ticketiin such form as may be prescribed, sh‘:)w-
ing the number of days Worked by every such resident labourer.
Such labour ticket m be retained by the resident labourer,
if he 50 desires, but shall be surrenidercd by him to the occupier
on payment to_him of his wiges by the occupier.

18. (1) Every occupier sha keep an up-to-date register
of all cattle cligible for bmnxg‘ and of such ther stock in
respect of which a register may be required to he kept by an
order made under the provisiops of section 22 of this Ordin-
ance, kept on his farm and owned by natlves o Somalis
lawfully residing thercon.
12) Such register shall be 1 the form set out in the Fi

Schedule to this Ordinance. S

17. (1) No nauve or Somali, other than an occupier or a
member of the family of such occupier, shall graze any stock
on any farm unless

(@) he 1s lawfully residing on such farni under the pro-

visions of paragraphs (b)/nh or (e) of sub-section
(1) of section 4 of this Ordinance; and
(b} such stock is his own personal property, and

» the nﬁ%;

stoek,

Resident
labourers'
stock on farms
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the stock of a native or Somali who before the commence-
ment of this Ordinance has entered into a contract, which is
still unexpired, under section 5 of the Resident Native Labour-
ers Ordinance, 1925, and who, under the provisions of sub- No. s of 1925,
section (1) of this section, lawfully has such stock on the farm :
Provided that every such native or Somali shall, within three
months after the date of the application of this Ordi to
: the area in which he is residing, furnish a record to the
iy occupier who shall forward a returwo a magistrate or attest-
N ing officer specifying the number of each kind of stock which
such native or Somali is keeping on such farm. .
(5) In assessing the number of cattle, sheep and goa!s
by paragraph (c) of sub-section (1) of this section shall spediy kept on a farm no account shall be taken of stock under the
the number of stock which such native or Somali may keep age of six months.
mh(b)h- iving at such number the ogcupier and the m piet te - gltec 2 &&a&"dd
‘ i fropi Qmmn of ance
- : . mgp:)‘bor;msungoﬁcermﬂ&lverew\t—d 2 " &-ﬁh‘ﬂhﬂcw o - e
banymhrmdcunder eprmndom section ‘ . um’ﬂ’ﬁm . p‘g'jl g AW e @ﬂ:
_ of this Ordinance, in force in the area in which the hiyym:&;n# e o
: ) " farm is situated; and . ~amith any recent reg fin "
. (ii) to the reasonable needs of !he n.lﬂti\.'c or Soma!i and » Ms\mh havuhen mmaf as Erovxded for in -
of the members of his family residing with him. n(lO)oLﬂnsseeuon, .
(3) Any native or Somali— - uu: d of an occupier to mmnigm lm
(@) who keeps upon a farm any stock which is not his own br;ﬁdon caudinon <
personal property; or {8)Any vecu ,.i?.
(b) who, if residing under the provisions. of 1l > Tﬂx W an%stockto
w @ of sub-section (1 of dol- - B T  farm in or visions of this
: ’?_8‘ upon. & ‘"‘“ b “ﬁm‘; L sham uiftyof ndenu : i e S
- r@ e 2o ' 9 in con shall be con- .
) ) 22 !;m..a b ;nd“!hc:'numw . = M:; : i onu-ampélthemuve-
= magistrate m officer ment IM 1 m ctiofty ifi-force %
() wh;rkmmh::’u:tmymdwhexro!mowz un]:ég'ag&w for mbeingm'fowe in thc Colony =
sch writte consent of the ocouplor s sach ) If, at the timé of the termination of any contract
‘PP“"""‘:f the district QA0 ng made under section 5 of this Ordinance or under the Resident
officer; ¢ Native urers Ordinance, 1925, or of ahy OF No. 5 of 1925,
(d) who keeps on a farm any hagd of catdle which is ot engagement between an occupier and a native or a Somali
y m with the pr of this undcnhelawfortheumebem.gmforcemtheColonyrelat»
section, S id; to the emplo of servants, any such restrictions are in
shall be guilty of an offence against this Ordinance. movement of stdck from such farm, such
(4) The provisions of sub-sections (2) and (3) of this stock shall remain on the farm without charge, -4nd the.owner
section relating to the number of stock which a native or a of ‘such stock may also remain on such farm uritil such réstric-
Somali may-lawfully keep upon a farm shall not apply to tions are removed or unless other arrangements are made for
%2 ~ - . o PR ool :
- # I ¥ ' .
. n g .
e o .
X e Y. - -
-~ 2 oh “




with his own brand reversed

(b)Anyownerolattl;wbomovugﬂu
S, 10 ey e ale Y bave ot Bt o1
g 2 any occupier who on refuses or fails
lelb-huduyuﬂh,dﬂlbemikyelindmw. *
(ll)%hmdwnodhuw
m_dhmaumam.mﬁ
X es o{nnymeklu.wi&&zeandmwdeomm
s ‘tgmdﬁsmﬁiwmmu:dahuddmm
this section, a magistrate ‘may, in addition to imposing
oﬁdmmmmmmmmnﬂ
= m'a!pu,&oo«mmmmu
12 Al ok kepon & i by naiivé or & Someh
mumwﬂwmwzmawn&;mw
deNMm&-wuw

. K TR —
o by Bt o ey S
— v

dmywmmm’ ;
= ; mﬁndt?bek‘qnuhderthembudﬂa

b uhwmﬁgﬂélndmm‘mwwm.
-85 1o the correctness of any particulars entered

(c) demand h.:
such occupier an explanstion of
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upon Lo do so, or who shall knowingly furnish a false explana-
tion, shalt be guilty of an offence.

19. ‘A magistrate may by notice served upon the Removal of
occupier or, if the occupier has no address in the Colony or if guves of
such address is unknown, by notice published in the Gazette, from
require the occupier of a farm which is nof in his opinion, pdeveloped
under such occupation as to ensure the observance of the pro-
visions of this Ordinance, to remove any native or Somali,
found residing on such farm, within tw: ight days from the e f‘_ .
date of the service of such notice or from the date of the publi- :
cation of the notice in the Gazette, as the case may be; and if
such native or Somali is not so removed then a magistrate, or
o & such other person as he may authorize in that behalf, shall

- - Temove such native or Somali and send him to a native reserve

v ) - 1 or to such other place as the magistrate.-may-determine : Pro-
- Gy T L t !
l ’ o

o S vided tHat, when the. rate ggﬂfp& that.such nitive or .
2 J . malifis employed fij- occupicr-of such. farii e #kother i

A I “SAIRe QeCUPALion or-owH nder a m T
service, o “Wiider % reside 1 M‘W Y X o
st su ) tl:lii?rm to #ON s 2l S ) L
pic N 7T 20, 410 la) NG payment i fiioney-@r-in kirid shall be de- proibision- -
. % manded or faken from-any native-or Somaliffor the sight i
? mﬂo;m“a’ny land or (6 graze‘any stock, or for by natives or
the use of- .pr water.on any farm. Somety:

h) No'ecbupier shall Ster-i @rcontract witl & fiative -~ o fu-
. or Somali hwﬂﬂg dh‘mxsngm whereby.the occupier "
— o Nm%. 3. sielt native or.Sampli-from Bis
g %wm inerease or produice of his stock on the
-t - T v e s '
- - 42) Manure { prodaced-on-« farm | yéA%gg' nt
labourer's stock m&ﬁwﬂy of the resident labourer
during the period of his congsact: Provided ‘that, if such z
manure or-m is not reasonably required for the i poses
of the resident Iabourer’s cultivation on such farm, the occu-
pier may use such manure or fertilizers for @%&ﬁnﬂ“&
own cultivation free of other than the cost Spol
the manure or fertilizers from one place on the farm to
another, S :
(&) ing in this section contained shall be deemed to
render illegal purchase by an pier at a bl
price of the stock of a resident labourer or the produce of a
resident labourer’s stock or cultivation. .




Natives or 2. Na.dv'uorm y
employed on pation of missions en 0
mission lands.  industrial or technical int with or withoy ry or
hunqx?danddghtydnycinadlyardlﬂlbwhm.lhe
pmvxsmnsofsecﬁon4ofdi10rdimnce1fminmmm
tm‘iningist;ndcrpmparandmpomibleeonkolm&c
tisfaction of a i
P‘;LO:I'?:“ 'a.(l)SubjectwthepmvisiomofnedeuZMdol
oelins - section f this Ordi a local thority may, in respect
o_tuy org!wpolfumswithindrmotimj\nhdic-
qo:;b;:orderpublishedhtheGmma_ndinnnewsp-pei
within such area—
@) prohibit the of resident lab on any
farm, or group of farms:
#b) limit the ber of resident labourers to be aged
on any farm or group of farms; -

(c)pmhibitthekeepingolﬂockbymtivaorsmnlﬁx
on anyhm,eidicrgumuyorinmspectotiny
speciﬂedkindofstock.orlimitthennmbeuohny
speciﬁedkindofstock\vhichmaybckeptonnﬁm
by a resident lab . OF p ibe the conditions
l{ndorvlﬁchmﬁveorSomnﬁnockﬁAﬂbebpt;

(d)praicﬂb-menumberoldsysinaymonwﬂah:
resident labourer shall work and for which he shall
receive wages: Provided that such number of
shall in no case be less nd ¢ig
and provided further that no-resident labourer-shall
be required to work for mere than two hundred and
seventy days in any year unless he so desires.

_(2) In M order as aforesaid the authority
shall have regard— -

(a) to!hewisheso(thcoccupicrsolfamswhhinth
of its jurisdiction, so far as such wishes can
reasonably and conveniently ascertained;

(b) to the reasonable labour requirements of farms: and

'¢) to the reasonable needs of resident labourers on such
farms

‘31 When such an order has been made 1t shall be the duty

of the occupier of a farm to which such order applies, within
one month after the date of the publication of the order in
the Gazette in accordance with the provisions of sub-section (7)
of section 23 of this Ordinance. to give notice of termination

=

- -

-of this section.

of such contracts as may be necessary to make the said order
effective, and failure to give such notice shall be an offence
against the provisions of this Ordinance. *

(4) The Governor in Council if he is satisfied that, con-
trary to the wishes of the majority of the occupiers in any areas
so far as such wishes can reasonably and conveniently be
ascertained, a local autherity has neglected or refused to make
any order as af id or that cir obtaining in any
area are such that an order under this section should be made,
may call upon such local authority to-make such order as in
the circumstances may be just and expedient, and, if the local
authority. within a reasonable time after being so called upon
refuses or neglects to make an order, the Governor in Council
may in respect of the area of jurisdiction of such local
authority or any part thereof by orqde‘r exercise any of the
powers conferred upen 4 lucal authority by sub-section (1)

85 (1) No.ordor shall be nad6-6F amended by i 15
authority”Unloss -and until a uch

and unless and until a notice, setting forth the general purport
of the proposed order and stating that a copy thereof is open
1o inspéction, e been published in the Gazette and in
sonie_newspaper cireuldfing in the diﬁn’c! and exhibifed in a
conspicucus place at or near the public entrance to the local
authoilty’s offices faurteen days prior to the meeting of the
locat#uthority tg he-héld for tie purpose of Miking such order

o !".wt‘sué!( aifiending order.

(2) Any objection to any sugh=order shall be ledged with
the ¢lerk to the local authority within' thirteen days afier the
date of the publication of the notice as aforesaid.

(3) After any order has B made or amended -by a local Submisslonof

= A “Ruthoritiey,
nding order has becii deposited : office of the 1% to be
%i!g:& inspection by any-person at ali reasonable times,

authority such order.or ameading order shall be submitted to approyal of
St

the Commissioner for Local Government through the Pro-
vincial Commissioner for the approval of the Stunding
Committee. together with— .

(@ a copy of the minutes of the meeting of the local
authority at which the order or amending order was
adopted;

(b) a certificate by the clerk (0 the authority that the pro-
visions of sub-section (1) of this section hive been
complied with; and



Governor in
Council to

confirm or
vary order.

No. 19 of 1928.

No. 21 of 1925.

Governor in
Council shall
make orders
regarding
Forest,
Railway o1
unalienated
Crown lands.

to the order. ; Tl ! i i
6) As soon as possible aftér the cxpiration of a period
of ene month from the date of publication of the order under
sub-section (4) of this section, the Governor in Council shall,
after considering such writteén objections, if any, as may have
been made under.the last preceding mb%tim, confirm;

vary or igject such order. BT o
(1) If the Governor in Council-confiryis, with or without
order 10 be g0

- amendment, any such order he shall silise the

certified by the clerk to the Executiv Council who shall then
cause the order fo be published in the Gazette, anid as and
from the date of such publication such order shall have the
full force of law.in the area to which it relates. z
(8) For the, “purg of - this seetion the - expression
“satiog g ..
(a) in the case of.an osder made by a2

i

T
‘e Local Govi
1928%

cip
(B) in the"casé of an erk;“ “by any other. local
a‘&; memm;%m W

W Rural Arcas gstablished unidér ‘
Government (District Councils) Ordinsince, 1 8.
24. The Governor in Council fiay, make orders of a
similar nature to thuse which a local authority is empowered

to make under scetion 22 of this Ordinance in respect offorest ™

areas, unalienated Crown land or Railway land, gnd, in
making such order, shall have regard—
{a) to the reasonable labour requirements of the Kenya
and Uganda Railways and Harbours or of any de-
partment of Government concerned; .
(b) to the reasonable needs of such natives and Somalis;
and

ok A TR N
huly 6, 1937 :
b 4 -
> iy P
2 RS o - -
p {e) to-the terms of any order made under section 22 of this
99 Ordinance in force in any area adjacent to such

forest area, unalienated Crown land or Railway
land. o

respect of any offences against the
13, 14, 15, 16, 17, 18-and-20-of this

‘#uthorized in writing by a
¥ {2/ A magistrate may, in his discretion—
.+ @ rescind any contract ade ‘under this Ordinance where
¢ ithas been pme;;hi's satisfaction that there has
WA # m;hrmﬁd'nw_mmnhemof,or,unmcnppﬁ-

My,

ion of either party to the contract, when the other

cation
- party has been convicted of a criminal offence
or of a criminal offence involving

H

yable under this section may be piid
,. _'mﬂ' oce ‘;. h!ye;w‘n

36. A resident labourer shallvon.conviction be liable 10 a

fige of one hundred shillings. or in default of payment to im-

for any term not exceeding one month—

(D) if he, after having d into an ag tinder
this Ordinance, fails or refuses without lawful cause
to enter upon his duties on tife farm at the stipulated

- 2) if ke, without lawful cause; absents Himself from the

place proper and appointed for the performance of
- his work_on any day when the occupier may law-

fully require him to work;
ey ol
P B R SRR e .
& a S ¥ .
4 ey
a3
T N -
ol N ”

by e Polc or by any person.

=48
S
4
- for
-id
resident b
labipurers.
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person lawfully placed by the occupier in
::y!hmity over him, calculated.to provoke a breach
of the peace; of the )
(7) If he refuses to obey any command ocgupier,
wdanymhwﬁﬂlymwhwu_pierm
an@gityomhim,wﬁchmmdhwuhsdﬂy
to obey; -
QB)Hhegvmupmthchmmyclop |
oonmnheiaprohniuedﬁmmwin;
(9)ifbe.amrmwm.ﬁonolh;;eonmm-m
1o the provisions of paragraph (k) of subsectian (2)
dmsmmwdngo}h
i . fails within a reasonable and specified

Ordinance.
time to leave the farm and to e family and

o T, s

be liable -3 65€ pot

Penaities for 27. A _jesident Jabourer

?ﬂ‘.n“-rbu “‘mmlnw&dlt pay-

commitiss- % ment to impeisonment fof any termi not ing_ two

-e (1) if he wilfully or by wilful breach of dufy or through
drunkenness does any act tending to the immediate
loss, damage or serious risk of any placed
by.nyodemin;&'dnrpbt 40 or
on account of his occupier;

2) if, by wﬂfulbmchofdutyorbymo(dmyor
thmughdmnkennm.herdmuoromihlodoqy
lxwﬁxlactpmperandrequilitetobedonebyhm

- for preserving in safety any property placed by the
occupier in his charge, or placed by any other

pulminhinhnrgefordelivexytooronaoooum of

his occupier;
3) if, being employed as a herdsman—

(@ he fails to report to the occupier the death or

g lousofanylnima.lphoedinhischuge]atthe

carliest opportunity after he has discovered,

oratﬂlemﬂenoppormnityafmhenhouldin

e theordimryeomnofdm_ybavediseovmd.

such death or Joss;
- (b) he fails, after havinig received an order from the
, oompintomrvcfortheuseorhspecﬁon
of the occnpia-'ny pahmm of an animal

not, in the of the Case, have he. .
-eome irrevocabls lost without the act or default
of the resigen: | ¥
(4).if, being employed it acity other than-that of a
i by O e s L P
N ge by or. 1€ OC nd it 1
~ by the r to thé Satls mm%ﬂ
- m . could not have
38. (1 An occupier sha ‘hehblem'miewugeedmg
one hundred and - ‘in default of | t t
Ep T B i e

' mdaﬁydhhﬂowhgmormiﬁons,thatis
say—
(dibhikhpay,ondcmand.thew-gcsdue to'a

(b) if, before or after the expiration of the contract, upon
demand made and without lawful cause, he refuses
to deliver. or -to- permit to be taken away any

ing to a resident labourer lawfully

remaining or being upon such occupier’s land;
(c) if he fails knowingly or. on “demand to provide his
resident labourers with proper medicines during jll-
-
e : AT
T Sl SR Tiig
e % Y .
-, ! &
'14-}

o




liability for. medical attendance during illness’ shall

notexmdbqoadlpﬂiodolm&yl.
Discretionary (2) Upon any complaint brought before a court under the
oy provisions of this Ordinance the magistrate may, in addition to
any jurisdiction he might have exercised if this Ordi had
not been enacted, exercise all or any of the following

powers : —
To adjust and (@) He adjust and set off one against the other all
2ot oL clains. suem;yclaimxonmmeimeromcoocupieraor
the resident labourer arising out of, or incidental to,
the Telation between them as the magistrate may
find to be subsisting, whether such claims are ligui-
dated or unliquidated, and whether such claims are
furwages.damguorolhcrwise;mdhemaydim
theptymmtofmchsumuheﬁnda&ubyone
arty 16 the other party.

To_ direct (b) He'may direct fulfilment of the contract, and, in case
{,‘,‘?m where he might award damages for any breach of
N contract, he may, in lieu eithet of the whole of the
which would otherwise have;:m awarded

T wages, etc, 7 \inder.mdntotbepumofnmotm
> 2,

exceeding twenty pounds or in default of payment
to imprisonment for a term not exceeding one
-month,

g

w
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29. Any person who is guilty of an offence against
this Ordinance or who commits or knowingly permits a
breach of the provisions of this Ordinance or any Rules made
thereunder for which no specific penalty is provided shall be
liable, on conviction, to a fine not exceeding one hundred
pounds, or to a term of imprisonment for a term not exceeding
tWo months, or to both such fine and such imprisonment

80. In any complaint under this Ordinance the process
of the court for compelling the attendance of the party accused
and of all necessary witnesses shall be instituted at the public
charge and without any fees of court: Proyided always, that,
if at the trial the complaint shall appear to (he magistrate to
be frivalc I vexatious, the party complaining sha!l be Jiahle
{0 pay a fine not exaeeding ten pounds aiid to.defray the cost of
the process-and of the Wilnesséi in_the case;-and in_default
of payment of suclsfine and costs, shall be'Ha&Efﬁ’ﬁﬁbrigon-
ment for-any period -not_exgeeding one month, Stigh-fipe
and costs may -b&”imposed upon the ocssion S trial
and: Wigkout wifSrash action or proceeding for ‘fhe recovery
thereof.

8l. The Goveriior in siouncii may make rules-for (he
better carrying olit of the pi f this Ordinanee,

83, The Governdy in Council inay-dppeint any fit and
proper person to he an attesting officerfor the purposes of this
Oﬁan' ee.
=

e twithstanding an: thing to the contrary contained

in“any law for the time bej 2 _in force i i€ Colony, the

~_.Attestation of ‘anywentract entered info under the provisions

‘of this Ordinance shall be exempt from a] stamp duty afid any
Altestation fee prescribed by any Rules of ©8ure.

84. The Resident Native Labourers Ordinance, |25,
is hereby repealed.

FIRST SCHEDULE
Memorandum of Agreement made this

day of 12 by and between

of @ (hereinafier referre to as
“the occupier”) and

registered number of

(hereinafter referred 1o s “the resident labourer™. whereby

it is agreed : —

penalty

Costs.

Rules

Appoiniment o1
attesting
cfficers

No stanip dusty
be

shal]

chargeahle
lor the
attestation of
any contract.

Repeal

B A . S



_mydimétdunngthepqiodof

nd children shall reside and may graze stoc] m‘ﬂg-
part only of the occupier’s farm at ... .. as the occupier
i 1 this agreement.

3. That during the period of this agreement the residerit
labourer and ev male member of his family who is of the
 apparent age of sixteen years or over and is resident on the
occupier’s > and who is not working under any law for.the
time being in force in the Colony relating to the employment of

servants, shall each work for the occupier at su

occupier may direct, for not less than ®_.... ... days at the
election of the occupier ifi each period of twelve mon

that the occupier shall provide eimplo

ths, and

yuient for the jesident

Mtﬂdforsqd;mlemembeno{hisf&nﬂ?lmwch
number of days. The occupier shall give notice in
to every male member of such family who during the contis-

uance of the contract may attain the age of sixteen
hs from the date of receiving

on the expi of thres
such notice he will be required cither
under

the Regident Labotters Ordinance, 1997, with the

to enter into a

writng

years that

t

oe;:i:pier. or under any law for the time heing in force in the
Cplonx relating tg the employment of servants with
ocCupier or somié othel employer i the vicinitygeo

to reside on the ocenpier’s farm,
4. Thal the timie dusi

family of and above the age of sixteen years ein

occupier, wages ai the rafe of nof less
for every and

Peagi=
o

1 i uring which th%erasiﬂém labourer is
requised to work for my%m so arranged as to

alloy the reSident lahawrer nable time -to saw, cultivate
l&%&f, his own food crops.

5. That the occupier agrees (0 pay (o the resident
" labourer, and to the male members of the resident labourers

than

s

ployed by the

6. That the occupier shall provide good and sufficient
uts for the accommoda-
tion of the resident labourer and his family.

building material for the erection of h

201 10 ceass

»"
oy

Ty 61987
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S SO
% it the shiall provide the resident labo

ops for himself and his family, and for grazing the 3
w of stock, L e LT g
provided that the resident labourer shall not plant or cultivate
any of the following crops, namely..... .. ...
or allow them to.be planted or cultivated under his control,

and that he shall not cultivate land other than that allocated *

to him by the occupier.

-
- 8. That with the consent of a magistrate or an atmﬁj‘)g
officer this agreen may be termi d by either the occupier

or the resident labourer giving to the other three calendar
months’ notice, provided that the resident labourer shall suffer
no prejudice in regard to the care and reaping of his crops or
in rqgrd to the removal of his family or stock and provided
that the occupier may demand the fulfilment by the resident
labourer of any conditions of this agreement to-which the
resident labourer may be liable in respect of his obligatiosr to

work.

9. Om'the expiration or terminati of this-agr nt
from whatever cause, the resident labourer shall be entitled
to remove all his movable property from the farm, but shall not
remove any buildings. In respect. of buildings or other- im-
movable property the resident labourer shall be entitled to any
reasonable compensation for materials contributed by him.

_ 10, That the resident labourer shall cause his children
to attend w jilarly at the school provided by the oceupier on

t(Any other conditions).
As witness the hand of the parties herete 1=
Witness to the signature of the occupier.

Witness to the signature or mark of the resident labourer.

% ic i'm,m%ammmmm«t‘_g

Sorgecs 2
By




B

(I)_P«nmnoloe’.ﬂq‘» . ¥
@ < R ¥
N o m-:duuw‘wwunmmlmm‘
< j-*mmammw.wuw.h-d-mu.
i X and/or Land Office number of farm.
- (6) Not to be fess 1 agreed.
.. (1) Day, month or thirty-day card worked.
(B) Insert conditions as to rations or other i if
o riona o1 considerations agreed upon or
(9)Nuqbwa!ud:kindnlunﬂmb=wu:ﬂa¢
* This uuwha»ium:dmlyinlhmolmimomorf-mou
wmchlchoo:munnmbaimnlmm-upmﬁded;mmm
_be struck out.
YMyaﬂvwmmiMMbymudeonumnmé
the provisions of this or any other Ordinance. Such conditions, if any, shall
. be numbered consecutively. ' .
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SECOND SCHEDULE
THE RESIDENT LABOURERS ORDINANCE, 1937
Form of Bond under section 5 (8)

Be it known unto all men by these presents that we
are jointly and severally bound
-and to any one or more
©c......to be paid to

..... their and each of their
d assigns. For which pay-
ment well and truly to be made as liquidated damages and not -
as a penalty, we bind ourselves jointly and severally; and our
heirs, executors and administrators, and every one of them
firmly by these presents.

Sealed with our seals, dated this.............. .. . day of

The condition of the é&)ove writtefiobligation {s-sudli-that
7 L ve—— - (hereinafter callag-
“the occupier”).the employer gf the 7

(beseinafier called “the-sssident fhauter”) dw
the-resi urerssgrforming their part of the agraement

after-mentioned the Séveral sums of money st opposite to-thisir
respeCtivé names in the schedyle to an agreement made and

. entered into between (he occupier and.the fesident labouiter at
AEDemeetuetas on the... .. day of. 5 0. amd
attested by (. i e sunndins: T 5 ... in regular

» payments to be calculdted from the

e ..tday of..... oo - 19, and-to execute,
catry Mm;m his part of she said agreement in all
_ilpects, .then Hgation o oe void, otherwise to be in
full force and virfue, ) 42
Signed, scaled and delivered in ihie presence of : —

(To be signed and sealed by each of g obligaiits
and attested, if practicable, by the officer attesting the
relative agreement).

(1) Insert names and description of occupier and one or more sureties resident
within the jurisdiction

(2) Name and description of the resident labourer

(3) Insert sun:, not less than hall the total amounts (less any advances), due
by the contract.

(4) Repeat names of resident labourc:

(5) Name of occupier.

(6) Name or names of resident labourers.

(7) Official name of officer before whom agreement 1 signed

(8) Weekly. or monthly, etc., us the case may be
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PaGE No. |
FIFTH SCHEDULE
THE RESIDENT LABOURERS ORDINANCE, 1937

Register of Cattle and Stock (section 16)
Nameof Farm ... ...~ . SRR
Occupier’s Name -

., Registration No. and Name of Native or Somali
“ANo. of Contract ....... .. .

Dite and Duration of Contract .
. Occupier’s Registered Brand
NUMBER OF STOCK ALLOWED ON CoNTRACT
“head. Sheep and Goats

- g , :
e Signature of Geeup, » ' o
Allpelmitsloruideonanyhndlornpuindumd-
ingfoumendaysmustbecounlﬂ'ﬁgnedbyhm
Commiuiomrinchnryeoftbeaminwhichmdnhnd
is situated.
Approved.

 District Commissioney "

Dole ittty st District m”:m Pages must be kept in respect of cach native who has

OBJECI’S'ANDREASONS
: . i dedmedtogiveeﬂecuothemwmmendaﬁom
S8 ontaine u: ;Rmctﬁé&mmtm appointed to review .
& D ent Native Labourers Ordinance 1925 and to report
mmﬁ K its- improver g ey Re
Hic 3 S w .
,l" ¢ » -N /“ -!,: [
: . s R tional "upendnm‘ of public mgngys.will be ’
) o invelveditthemﬁdbuamumnhm" “
- | _ \ s )
" ) - "1’&' v &
o i e Rl b o s

1 s 'S
e —



Section 13 of the Principal Ordinance which it is pro-
posed to amend: —
Books to be 13. Every person holding a trading licence under this
kept. Ordinance shall keep such books as will enable a licensing
officer to ascertain the nature of the trade carried on and the
value of the goods on hand at any one time.
Section 17 of the Piinéipal Oidinapce which it is pro-
posed 1o replage: —
Signboards 17. Every licence holder, keeping & store, office or other
b cxhibited nlace of business under his licence shall exhibit af such place 3
signboard or name-plate bearing in legib|
the name under witich he carries on tlie b
on his licence.

.. e o
£ g §

Rt. Hon. W.G. Ormsty Gove, 1. p,
Colonial Office,
S.W.T.

Derr Mr. Ormsby Gore,

ty of reconsider: tion or

2). The Ordinance
Servitude of the

arks

velopment

1 securi t
4 t ..
tde to 27 2
Tae cortinuince
31 ed oug to 1

ce ought
by the Commitiec
to the I.L.0. ( ge

offences, is unnecesssry
“-ngerous- in- the case of

Hay I returmo youn Lledter of “JHifie 25th on
of the Resident Native Lebourers Opdina ek
Shouwdd like to tette Up-yOUT pointe one
involve sasdy . Wy ton, letter, ¥

T s EaGe, amfendment im

native malt population oin 4

Buropeun lands - o servitude estended to 270
precludes t» : i

de

fron re: ~anable cul

ent l:bourers hive o definite
employment, the provision

a” . - )\4
7
. / . Julv 0% d, 1977
. %Y <oprd, Kot I C
F.r '

1
2° VIR
sk K eny "

¥ oney but thiz would
1t

ne : L _now. fo-ref only—-=
to & few of %he Y8 in the Drdin: nce-which; fu r:h e“fduwi“‘t g
YOUr revly tends te fgnore or minimige, Bl
1). The Ovdimnce is Jféxtem'ion to othesr jar and -
N extension of the nractice from 180 to 270 duys, 1t
8ives new pdwers to lacal authoritieg, . It c; mot be :

JLog rded thersfore, as » consolidation menanre merely,

plies change und the Sprortuni-
orifctples,

angther stige ‘in the

") the

ic

of ere penal- sanct
for efficient [

. g . iy
inefTicient.




thet Sections 25 and 26 or the Ordinanc
ineluded and that offences should be de
27 {2) which enables the megistrate to
claime,-to direct the fulfilment of the con : i
the edhtract, =na only in the last resort, to infliot-penn]
punishment. . At present these provisions foxmepert of g -~
section which deals with penalties Lo 6ffences eon :
the eecupier. It js presumed, Loweversy. that
iteis not intended thet $he dj

3 G S ers . of<uig s-..
tretes ghignld be-linited to cases brotight against the employ
er, - o : '

4). The theery seems to=be thut the Reserves are the m;
of native land ccommodat oy that you ¢=n ge on crowding
natives into fhem, &nd that it is desirable to create &
tlass qf vendering natives whe have left their tribal 1ife &
Jland@ B%ﬁhg them and-who cen-be hired on tHe“farme and-ia. )
Vs - can.neyer by squatting or any other wey secure

axinu

sp@rmarence of tenure,

S 5).. The uprooting of native people from thetr holdings
creates considerable discontent e The present "On cress are
3 ;:o inaceesasible to develop and will becoue neglected Reserw
TR i 18 4he forms of absentee landlords or uncultured farms

L R he BH, “afie PEyment wes’ mady

which«should Le used for experiment in repl nattve tenure An
thercfore; I see no rerson Why native tenamey (not necec ri.
ownership) for MPhlands Afmice ahould not Le encouraged.,

6). The contention thrt the rights of the labourers are

well known and are observed in letter a«nd in spirit by

employers while possitly generally true is hardly torne out

by the following passzge in, the 1935 Report of the Lzbour
“ Section of the N:tive Alfrirs Department:

"There is without doubt = grent deal of scuatter

farming teing practised throughout the Colony. It was
found on.inspecvion that in some_cgses the sgua ter oy
resident N:tive Fubourer did not ,%EM&WMW and

intdnd, end it has g

<

2 o S



~¥een proved that the Native squatier is zlw Y5 loath
to make a complauint, beciuse he ic well aw.re thet if
he does he will receive notice, :nd be ordered by Wis
master to leave the farm within gix nonths, znd lose
not only his grazing for ais c. tile but, in many cises,
his ve fome. This stite of affairs wjll continue
until “Such time as every frrm is inspacted by a Eabour-
Officer. fThig ig the one and only p¥eventive Jag@msure
thet is likely to be effective. Repide®t llative fwy= 4
Ourers! wages atrc even Iower then in nrovie MRy,
the average wage-was Sh,5.per DorF A HE N~ 16064 Thise
needs ng Coln entige.. During the yeur, o one fnspection,
contracts wéré seen that previded for N0 nevment AN e
money &t all - food being the only remuneration nrovid-
ed during the -gix monthg*-mark".

oy

7)s. I think on g momen¥*s reflection your anology atout the 4
"i!!umr and his cottage @n an English estute brerks down,

8411 think $he anology in respect 40 Nyas-lend 4s worth
more att g Wur office, snd I would most respectfully

g&uem at ion teing given to the. pessibilities of

Labour Temancy on the Farms, with Some ressonable security . _
S e, Regulations in regreét to Stock haBing, end soil
erosion are important matters which I agpee must be lezlt with
but zpart from lsbour servitude.

8). It is submitted thit as th s o. the nre-ont Orddnanes
and of the Bill, together with the form of contruct, -rovide
for a closé limitation of the maximum privilegec of i tiwes,
it shewld be poseible to Provide for « closer definition of
their winimum privileges duping service.

he St.tute Bo
rovided unde: the
It is cuspented

A Minimum Waege Ordirance hes teen on
of Kenya since 1932, although the machi
Ordinance has not vet, I Lelicve be
thzt the Resident Labourers! Bill should rovide for the
fixing of the minimum c:sh remuneration of ident |
by proclamations under the, Minimum Were Ordinance,

It is.cugcested tu: t the cofitract form- suouga. pmegl e




the aloqggof land provided for the cultivation of foodstuffs

and that

ﬁﬂ - In addition, proper inspection,is also required and the
Ordimnce makes no provigion.

I am,

he attesting officer should be requiréd to satisfy
himself that the land is

= Ak;, 3 .E;m’7

sufficient and suitable.

. *
Yours_faithfully,-

L T

llember for Shipley.

%
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et T 3 N ~—
ol NOTES suggesteq by

Conversation with Lorg Frvncls_§993 on I
———=-8ation wi ==X _TTancig L]

/z::::"’]; Settlers ag Tepresenteg by their leader are us:t«ulrhm{vlg.
3 /S

the defensive, as lf fighting egainst -]) COBRErs for i €1ir life .
ag=inst crjtigp, &gainst p hostile Colonia] Office ! against
Africang, I was ap], to say th"t) only the Gay before, 1 had
returned s KSs, submitteqd by an African to a pub;isher, wIth the
criticiem th:tt‘ the writep made the 188ue Black &8 White = here

e o muey s
: £ iSLM White ¥ Elack; 1 surgesteq that the Tommon

enemy of White ang Blaek ig réally 2ysical Yiatyre IR

4 =
the colossal d.iff‘iculty of dévelopi‘ng Africa on any termg,

I also made it clegy that 1 appreciate the Pegltive :.\"hi(—v“wnts

Of White Settiery and that they hape done what Afritugng eould not,—

getting jn first WIth the Point tnat bhe distre; 8€d aresg of
~}f§i~‘anwnd are actuslly fhc;ﬁ'e witten Rave pg Europesn COoNmL Yy
and no alienated‘land. 7 E;t Even (WK frop the point of view of
. 7 P~ .
their gsn interests Settier Policy in feneral seemg tq me to
follow no plan but rule of thump . Bxckb ¥rethrum jg Onc of the
latest bright new ideas tq be“tmpd out’ - the only Fulding
brinciple jg still Tather .atueticaliy that if only you "get the
Tlght type of man" pe Will make good, It is clearly vart or
Settler theory that Setfl(—rs"of the right ¢ ve" are British p ther
than Boer: therefore more enliw.tened, arricultur:vuy and

political 1y/ : z
2wy

2 s 2 _/ln‘_ g 8
G in & «8uggestipy that time hag. =
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In the capb the 'Rpaervea' formed home bases from which Africams’
18 y plgarj d: yet they were neglected,

starved of expenditure and railways, and had their soil utterly
) Foasrly it least uf<toy &
ruined, .ﬁle economic condition of the Netives was

that _g_plpqu’atjere on Eoer farms, The Union now proocoses to drive
the majority of its Natives irto such rec stricted Reserwes, which
experience everywhere shows will be left to themselves and negle cted

to limit frzc egress = to bar nstive ecoromic activity“except in

{

theﬁ greag’ - and at the game time to pedtrict pekitigal richts i

- of citizenehip and self-cxpressign which & ione wept~the (‘rne mq&’
WM’ -l

-
contented and loyaL Fi§7 < vitenof €conomic stress, - ?ﬁ-?’s ls the  omp-

odeld being follbwéd in Kenya ( and slso in Southcrn rmnmm) e

’ L‘] &5 ul‘ﬁ'xot'ioeu drift hag brought about- & Fholl‘/ new =nd unfortunate

’,_ / I‘n a d&tﬁ.‘.on_ﬂsgF Mclear cut tgepregation’ is iWmhus®ible,

e St .‘m}f& .cafe intd being es & TFecognition tHEE, ¥ free competition

with economically stronger Europezns,Natives-would be syueezed

out and lose any hold on any land. They must therefore heve &
mifimim  secured to them - but in theowy and & Little in practice
all the #est of the country was formerly open to the "operstions
and speculations" of eny Africans with ccoscity for such.
Colonial office policy, and sometimce nressure, insisted on
this minimum, The Coloniel Office wes actuaily resronsible for

securing some -minimum of 'Reseryes' even in the cld Trensvaal

VR RS R e




Republic. It has insisted,not without onnoéition,on a eim‘l.'ar
. proviaioq_ in Kenya and elsewhere; Now Furopean Settlers are
saying in effect, f¥ou esked for Native Feserves. Let the
Africans stay and develop there "on their own linea"’. In this
th:%, are .a.glded by official consideraticons of convenience in- -
sdministratiom, and also by theoretieal emphasi‘s on the
importafice of checking "detribalization" a‘nd preserving tribal -

matitutione. Thus the old minimum has become & meximum. [

hb“w hrh..pa to their credit t;f settJ.ero, fol;&wing the traditiog
of Lord Doh-cn. prota;rw dulike Tigid swﬁon and _the the
s ,ﬁ!

= . - Pﬂﬁﬂﬂ%mmm- ﬂeyw S8y Wﬁéi%
"' . -on_them but ﬁ&nmm themselve s of- the prinjgple )

pr S R e

i m‘q Regerve 91' their -own. /{mealitg is that Africa is
Mcd, mt the futurt dspends Both on-securing greated

Rl .mm-mw ,mmu there 15,and in some degree on its
rcditn' n 10 the moat ?nv'ouoble cem.;;ie of /eoonomic activi

P~

o
this 13.@#! ‘the real aigniiicme 6f much of the 'migratiun! At 1
awsw.
the fashién to deplore. _ It ie c e/ inniovation to

incist that in the best and most highly developed parts of all,
Africams shall be restricted to unskilled labour, or to 'labour
tthancy' whioh, as the Kenya Land Report insists, is not "tenancy

at ull. e o

* - o dbfail
57W~' ml_woblen csq thak of "squatters" seems to be aprroached
, always with an eye to immediate considerations of nractice and
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to particular c&ses, particular estates or farms even: with

little attempt to consider ultimate PODSE.chC:;.

Lord Frencis Scott strengthened my impresesion that the
diménsions of the problem have been only very roughly meesured,
The"lﬁ0,000 persone"((hnd. 4556 S1498) is the roughest estimgte,
Lord Francis protested that':‘;::l‘s number was but a small fraction
of the three miilion Natives, I would reply that .as the mgjority
of the squatters are Kikuyu the likely msturbancg is to be _
measured by its eéffect on the helf million. -or. _ae,jg,ws "’i]ﬁfyu
Reserve of whom tﬁ arefguzte a large DC!‘Ctnthe ‘Even the
Kenye Land Gemiuaion dealt with "gduntting only as an incidént

"'of the land problem” (cf, also 51976 "In considering rights of
ﬁfivu ta iandam:opean Highlande it is perhs gessary t

81396 zssumes the _8quity of treating

m m 'Relervfa‘ on the same terms, whereas the white

'zenrvel‘ -Bre necessarily the scene of ma¥X¥fimm economic
,opportunity for all, There clearly is room or need for fuller
mventigation.

-

A8 in South Africa, great stress is laid on the desirability

of clearing out undesirable agglomerations of peoole ... o
undeveloped or unoccupied European ovned farms. This netursliy

hag backing from administrative officicls whe 1n- 1t c.sier to

deal with tribal units. If however these patherirgs of Natives
.are ng} trﬂh&,}:ney cam)ot be made such by & strokc of mc {en

It Q.
ought to be the axiom of administration thet neople should ®




(111)

kept in order wherever they are settled. If anyone is to be

rooted out (I don 't say he should be) it is the absentee owner

rather then the peopl® on his lend, Whyv not modified "G"

‘‘areas on such lend, allewing not rerhzps rossession, but real

tendncy?

South African and Rhodesien —EAUerltnCE which I at lezst have triAé(
to study in this connection, is.proof of the renerally unsettling
effect of disturbeande caused by just such czve.ier "muving" of
such people, An both thgsi couﬁtriee it is 1@;3_“1‘ reapnnm_
Tor 'labour Wnr fﬁ ~—n
drift 4o the towns; ergd ifﬁ“e;:gre for Bass Luwe, Sea“tien Acts,

together with the porr pxme—-f'

u;d much e Lse, Kenys isg f‘ollovriga closely the disastrous Fnuth

African vrecedent, with equally little appreciction of {he

widelv fedt effeu&a of‘ such Local preg;sure.
-~

i
The Land l"om:saioﬁ urgks the desirability mditf Ln the
Native Reserves, It is not nbvious Wy *%,g_idlty Egpu‘la be

recommended for the White 'eserve - or whet improvement is to be
expccted of people wi!.kfno security cr ccrmanence., The cn‘fjﬁ
effect of present policy must be increszsed nressure on the soil
of' the Reserves, Develooment 0! the “ceerves is always vaguely
promised in the future, It is reslly no earsier for Y¥atives than

for Furop:zns to begin useful development in remote "C" aress,

.They will only sdd tc the extent of land likely to be ruined as

80 many Reserves everywhere have .i,lrea.dy been, il

LT



(y,) Alternatives tz:.}'tesident Native Labour Laws have not been
fully considered. Lord Frencis welcomed the suggestion that
undevéioped North Nyasa is ec@nomically hard hit and worse off
than the alienated Shire Highlands. He had doubtfully even
hear‘c{ of the Nyasa Tenant system. This I am convinced should be
investigated before allowing further eviotiohe by a new Kenya,

“Resident Labour Ord;nanpe - with.its unsettlement, of unknown

dqgree N

L ———
— e T i =

out of debaté on these J.im.s I-sdw one glmmer of‘ posug’; 553

‘hope. Iﬂﬂ"ﬁ‘aﬂﬁﬂﬂ’lnim the asctual ﬂ!*tuxﬁh‘é‘g o;‘ occupieEE"
likﬂy to resulty I entt‘uly ;gree - that few farmern o, . i,

Betflers are on anything but the b‘(ﬁ!‘f“‘&‘f terms with their own

sﬁ\ﬁttera. But ngither he nor afdyone elcé can tell how many S
22 - *

evictions twf‘em - and Lhe Point is ratherthafr Natives

S q,}g_%,gu from particular individued cases &8€ any further

digturbance must increase discontent and that general unsettlement

which has alresdy gravely hindered crogress,

1 think however it might mecet the case to allow a certain
fluidity - to leave a clear opening for meme real tenants,
perhaps on the Nyasaland model, It would be availed of -robsbly
only by a smell number. PBut it must be clear and definite,

_Lord Francis I think admitted tne point that what squatters valued

on old-time Boer farma was s large measure of freedom. The

a5t et
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i‘.km‘,‘of‘lpproaeh might be, a2s I suggested to him, to make it -

possible for such Africans as can to secure effective access to
and full use of land, even in the Highlands - use  if it is secure

and effective, being more important to Africsns than theoretical

rights of ownership.
. - (egan
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B vown o1d in the .'

servide of his empioyer,‘ and has long ceased to have any

eonnection with his reserve, seems to me to deserve

specially sympathetic consideration. If some 5
S .
s Aio liire ficec verie
arrangement could be made whereby such Saal-vens. /)/‘f eoA e @% a
i WE&‘. W/

could look- forward to a form or tenure ‘beyona the f;ca—ﬁ ‘0‘*/'3‘—‘«0‘-”’?

reriod of their labour Contracts, it would 80 a long
. A—J“m‘, A J\*&u—“‘* r‘-g [0, DA P
wvay towards - - :

Uy
I recognise the‘.d!fficultieg_. Anything
p- i 4
done on one farm Wwould be bound to have reperaussions
{ ’ - =TT
e x

bn ofHEPE; amd, or §ourse; a_ subs€fuent Gimer nr the. =

S8 farm might have, very ATFTErEHY [doas W ws. .
4 Py % ;_;\4,/ ?u}; <

subjeet. I am afraid that I can offer ne suggestions

but I should be :mch'hui.\pier in my mind about the
N
Whole syuasion question if something could be devised

to give some measure of security to natives whose

employment on a farm has continued for 80 long that . N

any other manner of liyéag 4s Bound to involve eonpiderapie.

w

i L




-10_tag point ¥ ¥
“are 81111 & number6f questions in

June 30th, 1937,

Rt. Hon. W.G. Ormsby
Colonial Yffice. Dos
g.0.1.

Deur Ormsby Gore,

1 am grateful to you for your’
irteresting reply to my letter of May
26%h on the subject of the.resident
Nitive.Lebourers! Qrdinance in o
I“would like t S @ ] o6He
meke betAuSe there—

®

Ordinance on which your reply seems
we 1o be unsatisfactory, I hape.to-
write to you again in thé céWrse of a
week er so. 2
-
Yours sincerely,
i



e - Mr.Flood. 14/6/

M.

g A ' DOWNING STRERT,
ot M ; B £ 2 .
Sir C. Parkinsop. o

June, 19777
Sir G. Tomlinson.

¥ saciam.ﬁ“' V
Sir J. Shuckbutgh. afk«&‘s%*w’“"
~f Permt. US.of S. /7/ g

Pay. US.of S 1mK I have not answered your
. <0f S,

E; 95~ 537 .
X Seor °/5"“~ﬁ/7/;' letter of the 26th of May about the

.

. Ty Resident Native Labourers' Ordinance
DRAFT s

e in Kenya ‘begause I thought you might
4. CREECH JONES, ESQ., M,P. . nig] ‘

=

wigh e -to defer a {@;&,@gjﬁiﬁwﬁ'ﬁfﬁf' 3

been-&ble to read my despateh to Kenyai

I understand that you have now done so

and T hope that, after reading it, you

widd think that neither the Government

nor the Secretary of Stats is ocuite

80 black as painted.

T think that there is, I

won't say confusion, but a certain

degree of misapprehension as to the

- exaot sitwation in Kenya, .. Anslogiews’.

e

' A .
T I L from other placés are not really mueh
X f:’»" L N N IO o

ok - in point, since an Adentical simiati' on
R Ml (D @it o

hardly exists a.nﬁhe're 91,,53)‘




the natives in auestion are récogniéod.an'"

being the inhabitants of the various areas, and

therefore having rights in the land/,and are not
{ ’ S ; ’
‘merely natives without any axisting\"rip};t th & 4

hm come in to work on Kuropean farms. In
5 - .

Kenya there are both classes, but the vast ma jority

!ﬁ'\i!‘ae Buropean area belong to the labter class,
s 1.;. pu;,;le who have not been in that ares at

all ‘and have no ancestral trihal rights there e
s ) Pl andas ﬁ""“#‘f""“ﬁ"““ M

and- m;wply come there 1n oréu

on conditions wnhich suit them.

2 =
e, In this country it is quite common o

for the owner of an estate to employ a gardener, :

giving the gardener a cottage and a garden

he can cultivate, as long as he is the

& V “and the difference between thé

b : T N
o - 5 . . : " *_".w~
Tdenér's egployment and that of the Kenya
< i s I ;‘, ¢ . = 'M,. Lt
resident native labourer is not very gréat.

& .
1 -

o

§§1 o3 : e e
'th real dgfference is that when the Sarasgeiy .

T omploymnt»;g',/

s i g

quite definitely, that the resident

ki b ;
native labourer shall have égma’where )

to &0 toJ 'Ztc«r&ud.c&wé“

ay a wrege et lor. »
N - The Morris Carter Commission

== g

“Went fully into this in their réport.

m : m.mﬁuu’ﬁ’ﬁ‘m

e - e

u a- total m: ©of: resident mnu

- o P g,

labourers. The first is that of the

man who H&ve no plase in the reserves
as thq m utgﬁd, in!s booause of long

:yvle. on a .fu-n bnt becanae tho lmdo!

" faith, ooutdar%ﬁ be vacant aha
. ), S “leased 4
# yoe, 4 : a5 ' a



met under the Commission®s prog

additional land which I have -M

mentioned. The second special class it

‘that of natives who were on the land whem
"\

- 1t was nnona:l?(d under tho lli as it

ha Mwimh 1908 eannot be moved exeept

onsent. 41n 1915 steps
'aﬂ.t’ﬂhn to ensure that they should in

 tacs be Preny.

These are ruuy mt e

W!cmt native mem‘eu at all, hnt ]

- e
-

ghaﬂn &mbt thﬁ _there are wmoa in-

B e

ﬂxe dietin tion as lor ver, thi .
m e dieting b n very n

h fho“ ﬁlﬁ, the natives must efther
Sletae ieny o
‘stay or, if they g0 voluntarily, be

sccommodated on the additional land like

the 'othai‘a 5

i ——— -

Fali®) end.wfhis&?‘maﬁmﬁw

possible for the labourer to retain

Ma right to use land in the tribal

" o
B o - : -
; reserve and to go‘*‘back to it at the - B

i

“that 18 the-point “#hich gives me the -
greatest doubt. I have not yet taken

i S

up th.@matter with the Gowarnor but

if you care toxargue that it is not

fair to keep a man on till he is too



e "W ; lsfregarda reimlatmn 1t l.. ':

: necassary in K‘enya a8 in: ‘any. othor &

C
agricultural «m to contrel what erops

the native labourer may gro¥, 'If the

Puropean farmer is growing a particular kind

of crop, he surely has the right to say that
the native labourer must not grow a onp

which might interfere

"-wi»th his attempts at producing high quality

stuff, There 1s also the -question of
"sprendi-ngrplant diseases.

Purther, the

= native is, T régres to 84y, not always honest,

e~ Bnd 1f he 4w growipe the same.dind 67 sturf

=588 the farm owner, the-temptation to steal

‘produce and sell it with his own will be
E fen 9

very great and the owner would find it hard

to. say which was which. That leada‘to
7 4

friction and trouble. For similar reasons

at"ﬁhaz,'i fe dzrees wpon dna lim"itedf‘.’.‘

b

33 B :",_7"',' . ! .
14 quite commoledn’other parts of the

L

”

world to'sllow a labourer on a farm the
| o : ;
right

, by eross fertilimation,

b bd . (= part”

Sir G. -Tonbum
Sir C. Bottomley.
Sir . Shuckburgh.
Pormt. U.S. of S.

Pagly. U5, of 5.

| Secretary of State.

Sir C. Pﬂhulm

right to grage free so many cows, sheep,

goats,

etel, but no more, and I see

nothing contrary to natural justice in

having a similar 1limit in Xenya )
1m%» tuhc {1oes Céc:’t’»" ~

You suy that the bagd

P'(u.
/}w*“ Wore
/‘ featurea of the 0ld- Ordinances are
repeateé but the Bill now" produced is

wwgq i

ma.iniy 8 ;&f:dat&n&q&m;

e ez

uﬁﬂéadﬂ mi?ﬂﬂch o
3 m
. m.' bun found desirabis 1n practié*c.
b ¢ & \'E'c

I o not ‘Q_}tnk Mm fleed be

19
o
.
2
i 3
e (T |
8"
.5
o
=
ot
o
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B
&
»
v

aheuld not mvide prem Bupervision
P

and se'e to 1t that the native labourer

understands his rights, Indeed, I

understand-that those rights are well

known and are observéd in the letter

and api_rit by the employers who, in

“”.‘goi;;tkof ﬁSi_‘;}Luc n;ymﬁg*f‘a*w‘ s

2 5 {- 7 ey W
prs»nn of such native labour el Fog
‘44' P ) [Q W‘n" Iﬁ‘mlf‘m /’J
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Ie. Kegxa Native Lebourers Ordinance. 7\’)

May 26th, 1937,
Rt. Hon. W.G. Ormsby Gore, M.P.
Colonial Office,
Devning Street. S.W.l.

~Dear Mr. Ormsby Gore,

I amobliged to you for kindly forwarding to me a copy
of the Resident Hative Labourers Ordinance. I have not seen
~a copy of the Report on which the Ordinance is based and I
have been able 16 giwe only a limited amount of time to the
study of the Bill. A numberof important questiois of princi-
ple are ifvolved and I would like to @raw your-@pecial attent-
ion to them. I note that the-Bill in-its preamjom doed
not contain the amendments as augggﬁted by you and I thank you
for suggasti I might seevour comminicati ~khe Gove 3
of Kenya on ‘E > subif&st. I shall be glad-be do this and”
will arrange a time with your Parliamentary frrvate Secutary

The new Bill, whilé repealing #he Ordinance of 1925, acceﬂ
the system of labour tenancy and extenés it beyond the Buropean
£ “4o.-unalienated C¥own land. I am opposed io any
extension.of what is a servitude status of native labour based
in penal sanoﬂoq. ge Bill carries & stage Purtherthe

poliey of agghite al ¥ 14§ seems designed to deny the native
full and Sécure use of land in such areas, apd aven if he haw
Wy he cannot secure tenure 6% his houae or sven rent a
gard The reduction of more squatters to the "strictly
temporary" basis of oocupancy ofland with labour tenancy status
seems to me wrong because in my judgment the system seps

their independence and freedon, When 14nd is scarce in the
Regerves why pursue a policy which unsettles the population of
the Crown lands ?

The underlying assumption in the new legislation continues
to be that the resident labour system is only a temporary
expedient and that later the squatters cen be forced back to
the Reserves. Bubt the dif ficulty and unpracticability of thie
was s-een by the Morris Carter Commission. The Reserves are
already overcrowded and numerous natives drift from them in

search of work dsewhere.

P A A L N L) Voo n o B e YR Tt



It seems reasonable to siggest that this new legislation
should seek to devise some form of tenancy other than labour
servitude: which will help to 11ft the tenant to an independent
status.

< Under these new proposals the bad features of the 1925

Act are repeated - tenants are made "servants", all male mem-

bers of the family are required to work at least 180 days

the choice of which is determined by the employers, payment

of rent in money or kind is prohibited so that labour in lieu

of rent is compulsory, and no security of tenure is given ---

in short, the Bill prehilils the renting of land, prevents

its full use, discourages improveément and dsiiles the natives

any real shate in the develUpment of sertain of the Lest areas

of the country (eften land whith 18 negleated ond whiel will ‘

probably go undeveloped for gqu;atlonﬁ fo- come) . . . =

Under the new ordingnce {pdragraph 18) sauatters irrespects

ive of the time they or th&ir famiTies have occupied the land

cam he €victed eithel from undeveloped fariis and sent to a
N native resetve or (paragraph 21) from f@msms where the local
authority deems it desirable te¢ limit the number. In the
former pasa. the magistrate is chargéd with a pulisgy to
implement and. is nof poncerned with sccial justice,and in the
latter case thé legsd.authority while having regard {o the
"rezagonable rieedg" of r 4 lebourers is riot required to haw
regard to nativVe wishes. Obviously, there are mptiges in
Oegupakion for whom there is ne work, i.e, who are temants,”
nat labourers and lhese m:i be either prohibvited or tolerated.
The landowners are to be allowed discretion to Jegep these non-
labouring "tenants® if it suits their local convenience.
The local authority is a white settlers body and is able to
impose its will on the area. If the Reserves cannol absorb
the evicted natives what is to become of them ? In any case,
what are the likely social consequences ?

Security of tenure is even weakened by reducing the notice
of termination of contract from six to three months. There
is no safeguard for life-long labourers - even in respect to
their house, or their gerden and therefore there is no induce-

ment to improve.

_ MY SR - L N
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The restrictions onthe€m do not encourage thém to learn or to
use improved methods and the servitude meantime £TOWS worse,
If I recollect correctly before 1925 the days of compulsory
work numbered 90. They were increased to 180 in 1925. WNow
they may reach 270, These gguatters are for all practical
urposes ohliged to work for the owner on his own %erms j—
EIE males in the family over 16, for 270 days. What time
will be available to the native for working his own holding
it is difficult to see. This labour iscompulsory, subject
to penal penalties, (for it cannot be assumed that natives
can afford 100/~ fines). If he absences himself when the
occupier requires him to work, if he uses imprope:r language,
if he refuses to obey any command of his employer, 1f he
grows something his employer wants to monopolise, if he
carelessly performs his work, be can be imprisoned. It ig.
true he is entitled to 180-270 days pay but how is. an . >
illiterate native able to establish any claim in this respect?
It is obvious that the employer will want him at the time
his farm needs most attention and in practice that meens thé
labourer is likely tote free from labour out of season when
he can earn nothing or profit nothing from his holding or on
Sundaystfor part of Saturdays. »

There are other features of the Bill such as the resrict-
ion on the crops mla;‘#e natives may grow. If land is nart
of their wage® surely ey should be antitled to bring it into
full and beneficial use. There is elso the irrélevant issue
' abolit"thie size of stock. These questions of s0il e%iafisien
and overstocking offer no Jjustification for a_labour policy.
It is imperative that a Bill in this form should Pe supported
by some effective inspectorate concerned with an enforcement
of minimum conditions of tenancy uand employment, protecting
the native against abusesy (#on -payment of wages i me
of them and criminal law Banctions are enforceableagninst the
nativeb &fid seeing that fair compensation is given in the
event of disturbance. But no such provision is m:de. More-
over, a statutory minimum wege ought ¢ ve nrorcen for it is
impossible to leave the determining und fixing of the r te as
proposed.
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I regret that Kenya is following in this business the
distressful policy of the Union of South Africa end Southernm
Rpodesia. It is a policy which must lead to an extension of
represeive: legislation-egainst the native. The experience iz
these territories should have warned us against the consequenc
of this policy of segregation andlabour tenancy. Surely
there should be some fuller investigation of other possibiliti
before the present Ordinance is allowed ? In Nyasaland, a
-provision is made for native tenancy so that the tenant nay
meet his obligationa.hy peymenty of rent in cash, by the sale
of economic crops at current market pric&. or by e supply
of dabour snd there are District B%ch £ix the rents,
and any rebate in rent obtainable service is. preeis
defined. One would wish a-start.gf b iﬂg i ‘Gould have been

made in this new Ordinance, s T 3

tenure of latid 'fm&es,‘f;;gg’é wages. 0f labg as
such, 40 allow tenancy £or a remt. in ¢ash or Eindy-and to sop
the iﬁli:gh of sfliatters who can pay rent, Ef it is tempors

mige Labotrers who are-: He white highlands, the
TR bR
: al policy in reaspset t¢ theé Reserves edy: Bu
agiwag status £ naﬂugﬁmg by-p ‘Banctions
aght by now to .gﬁuhue o 4" pradtice.
I Hope 79 cam see JOUr way Lf.you have not done so
Z —"-:tot uggest drastic .ﬂ%ﬁﬂom &m T
' cated, ¢ .

e

gours sincerely,
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Report of Committee on the Working of the Resident
Native Labourers Ordinance, 1925

To—
His EXCELLENCY BHIGADIER-GENERAL SIR JOSEPH ALQYSIUS
BYRNE, G.C.M.G., K.B.E., C.B., :
Governor and Commander-in-Chief,
Colony and Protectorate of Kenya. -

Your Excellency, _

We, the members of the Committee appointed by Your
Exceilency to review the working of the Resident Native
Labourers' Ordinance No. "5 of 1925, and to report what
amendments are necessury for its improvement have the honour
to submig the following report. R

‘T'he following gentlé) gjgniﬁed“.wcept.unce of ¥auF
Esxcelfency's nomination :— T e o

The. Hon. WWW :

The Hon, Chief Native Commissioner, i

C. Kepneth Archer; Bsq:, ) R - S

The Ven. Archdeacon The Hon. G Burns; 0,05 #h:L.0 m‘znf

The“#Hon. Mrs. Grant, = ol T

The Hon. H. E. Welby, m.L.0.,

The Hon. Conway Harvey, M.L.C., Lt
with Dr. V. M. Fisher, Principal Labour Inspector, as-
Becrétary.

Captain F. O'B. Wilsan, ¢.M.G., ».8.0,, B.N., who was also -
invited to serve upon the Committee, was unable to do &6
and the vacancy thus created was offered to and accepted by
Captain Caswell Eng. Owing, however, to an accident, that =~ - . =7
gentleman was not able to attend any ‘of the meetings of the
Committee and Mr. 8. H. Carlin was nominated in his stead,

i May 1934, and attended all meetings thereafter.

The first meeting of this Committee was held in the Chief
Native Commissioner’s Office on the 18th of September, 1993,
<inee when it has met upon nine further occasions, terminating
with the meeting held on the 29th of Octaber, 1934, when the
Bill which forms an appendis to this report was finally con-
sidered
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® Native Labourers Ordinance, 1925

To—
His ExcELLENCY BR1GADIER-GIE
BYRNE, G.C.M.G., K.B.E., C.B
Governor and Commander-in-Chief,
- Colony and Protectorate of Kenya.
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Your Excellency,

We. the members of the Committee appointed by Your
Fxcelleney to review the working of the Resident Native
Labourers Ordinance No. 5 of 1925, and to report what
amendments are necessary for its improveinent have the honour
to submit the following report.

The following gentlemen sigmfied their acceptance of Your
[ xcellency's nomination :—

The Hon. Attorney General (Chairman),

The Hon. Chief Native Commissioner,

€. Kepneth Archer, Esq.,

The Ven. Archdeacon The Hon. G. Burns, 0.1.E., 3.L.C.,
*  The Hon. Mrs. Grant, >

The Hon. H. E. Welby, L.

Phe Hon. Conway Harvey, M.L.O.,
with Dr V. M. Fisher, Principal Labour Trspector, as
Becretary. L S

Captain . O°B. Wilson, ¢.M.G., B.5.0., B.N., who was also
invited to serve upon the“Eemmiftce, was unable to do so
and the vacancy thus created was offered to and accepted by
Captain Caswell Long. Owing, however, to an accident, that
gentleman was not able to attend any of the meetings of the
Committee and Mr. S, H. Curlin was nomnated in his stead,
n May 1934, and attended all meetings thereafter

T'he first meeting of this Commuttee was held  the ( hief
Native Commissioner's Office on thi& 18th of September. 1933,
since when it has met upon nine further ocensions, terminating
with the meeting held on the 20th of October, 194, when the
Bill which forms an appendix to this report was finally con
sidered
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_ The history of the progress made by the Committee and
of its meetings is as follows —

Like most subsequent meetings, except the seé:r}d and
last, the first was of two days’ duration gnd extended over

the 18th and 19th of Beptember, During that meeting the
following business was carried out ;—

A.—Consideri g and deciding the procedure  to be
‘folluv'vediby thﬁﬂz;minee in its deliberations and whetier
its meetings ‘should be held publiely, or otherwise. Tt
was decided that the meetings should not be held publicly.

B.—Laying down principles as to the desirability of

continuing the squatter system, the nature of squatters’

contracts, the status of squatters, whether terants or
employees, the ihniu,m“g#Mrs‘ cattle, the reten.
tion or removal of penal sanctions froni the Resident
Native Labourers’ Ordinance; and 4
C.—The first reading of a Bill drafted by ¢ Attorne
General. S 5
The next meeting called for the 8rd of October imd
umvoidnb‘;y to be postponed and it was held on the 1ith of
- during which the_ofal #vidunge of Mijor Ashfard
::: x:nrs;- H, Mc;’ton, Jolin Beyes, Delap and Montgomery
Numerous letters received from the Convantion of Assoe
= - N yolt . - mln—
Ho&:wu I&b’m iy the general public were rend
ud,_cum&amj, A ‘several corfequential amendtnents were

ineorporated in the draft Bill. The desirability of huvmg the”

Bill printed and circulated was diseffisad and it was decj
10 request Governtilent {5 Mﬁg pﬁ]tw&ulntitm
to-all Provincial: Commissioners, Heads of Departments, to

the Bill,
The Gommittee then adjourned gine die.

In Nmfmber, 1933, the printed draft Bill was circulated
s of the C. ittee, and to various officials and

!nrmgrn‘ and planters’ associations, for thejr comments and
Cl'ltlclsm!.

Iq forwarding the Bill for the views of the addressees,
Dr. Fisher expressed an opinion that the Committee would
probably not meet unti early in 1934, and requested that all

" vitious sections ya Liand C
. Wit the-problem=of. squatters S
il 188 o-diffeist of the"comme 5

Bl

comments upon the Bill should be forwarded to him at an
early date, to permit of their analysis and circulation before
the end of the year. The response to this request was not,
however, as rapid s was expected, the bulk of the teplies%ot,,
being received until the middle of Tebruary and in some cases
not until May.

By the middle of February, Dr. Fisher, the original
Secretary,, had become ill, and he was invalided out of the
Service, leaving the Colofiy on the 1st of April, 1934, -

Mr. G. R. B. Brown, District Officer, was then appointed
Secretary in Dr. Fisher's place, but unfortunately within six
weeks of his appointment the exigencies of the service neces-
sitated his transfer from Nairobi. -

: 'vurm,higmf SMGaEAr. - Deown, tibulatsd

.m,eb"'
ling

Dot Bil,
ractically “all farmers® und planters’ aggociations in the

Colony submitted their views, also all Provincial-@uiiifnis: -

aiﬁem,’ﬁ%ﬁartmentg having dealings with sguatters,

most District ¢ issioners, Magistrates and Labour Officers.
This-digest necesoifated the study of 123 comimunications;
as follows :—

Admidisteation . . 36
Othe? Goverminent Depurtments ... 8
Associations ... - : 28
General-Public o 36

This compilation was circulated on the fth of May and
communications thereot continued to he received until late
June

On the 16th of May, Mr. A. E T. Tubert, Chief Registrar
of Natives, was uppuinted Seerctary, vice Mr. Brown, teans-
ferred.

The meetings of the Committee were then resumed and it
met on three occasious, each meeting lasting for two days,

i.e.—
28th und 29th of May,

5th and 6th of June, and the

25th and 26th of June,
to consider the replies received and, as far as possible, to
consolidate the Bill, in accordance with the views expressed.
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During these three meetings _the Committee invited the
attendance of the following gentfnen, whe expressed their
views on those aspects of the squatter problem which par-
ticularly concerned the interests they represent—

The Acting” General Manager, Kenya - and Uganda
Railways and Harbours.

The l)nyyl.v Director of Agriculture (Animal Division).
Thé Conservator of Forests.

The Rev. Dr, Arthur, o.p.p.

The resultant amended Bill was circulated to the members
of the Commntiee on (he 16th of September.,

Phe draft Bii], together with u further memorandum
received from the Conservator of Forests, and variens amend-
ments suggested by the Provincial Commissionier, Rift Valley
was finally considered at the last meeling of the Commitpes
held on the 29th of Octaber, 1934.

It is evident from the criticisms received that there is @
very definite difference of opinion, both non-official and oﬁiciuf,
as to the desirability or otheﬂ?‘nnﬁjzaving Squatters and as to
the method ﬂf’legislkdﬂé'h their employmient.

The pl:nm?rn in the mgin desire Lo have the Squatter and

his cattle, ... labayg and the manure produced- iy hig
Tattie. “he ;ﬁ

movements of his cattle,

In so far as the léguf'ﬁ;in;op‘ foF-fiy=ragitation of the
native resident labour was concérned, there appeared to be a
considerable body of opinion in favour of abolishing the
Resident Nn!ivq Labourers Ordinance, 1925, and incorpnmtmg
ad hoc provisions in the Employment of Natives Ordinance.
While agreeing that the moment may be inopportune for this
amalgamation, it was generally considered desirable by the
Committee that all legistation affecling native employment
should be ultimately incorporated within g comprehensive
Labour Code.

One fact emerged, however, and that was the genera]
desire for Jocq| option in matters relating to the o

mployment
of squatters, although the Kenya Land Commiss;

on in para-

generally are Opposed o - thew. .

sqUatigr ; théy do not need his labour, apd fear the !ﬂ_j’cit"é - Dowyers.

5

20 i i hat the question of
h 2039 of their report considered shat  ues o :
E;:glmr stock 'is ‘nots one whiich should ‘be left*entirely to
local opinion'". ) L
In view of this general desire, we recommend tbe accept-
ance of the principle of local option in matters relatin, 4 to th:
employment or non-employment of squatters in the dlﬁergnt
farming areas and we have made provision in the Bill to tha
i e -
effect. o ) . )
We realize that by so doing we are vesting wide powers Ll;
local authorities bt these bodies no‘w-fxccupy”t [:)cs}mn oy
considerable responsibility and are unllkely.to abuse slzh
power; while the proposed procedure wva ensure by e -
fullest publicity being given to an order of the local antho;l Ys = -
and the order will not come ,inr%gr?empml.m hag eeP,, .
approved by Yeur Excelleney in

We e particulisly “to stEosa mt that,
Opinion, the sutcess of s e, 1r - g
s a-ve
wa have therefore j

vested in inspectors, . .

It becanie” evident nl'm;:ﬂ" i the

Comumittee, that there i§ g m&_ﬁ?nsﬁdgm
whicliEi Rmmious to seetlie proyisions of the O
s £ 3 4

ers, but

has therefaore holn made Engce;tu}u:(fnvamméné.ﬂm
to-be- bound-by-the Ordinange. i siinflar m%g

PR oo, =
We" hiave also auiifigtdsthe Copgsarvator ot w
definition of Iorest Xie'as-!iﬁﬂ"hm‘rpim %m!mn‘:
for the retention of -the rights aijoged-by the makis-
liemlms Forest and@ 4w Elgonyi in-the _Mt on;[?m,_( -
The Committes is unanimously of the opinion that squat:"
ters should be made to work for a period of not less than 1;(1 i
days per anpum, and that, in the event o‘iﬂu onﬁpfuﬁ:d
being able to employ his squatters f(?r that ininiftam pe; th.
he should allow them to work on neighbouring farms fol'b e
uncompleted portion of the 180 days. Some of the members
considered this minimum period of compulsory lubou_r }nsuﬁic1-
ent. and desired 1t extended to 270 days. Provision has,
however, been made for 180 days and power has been vested'
in the Provincial Commissioner to reduce the number of days
Work for any good and sufficient reason.




We have been informed that, owing to a well astablisheq
form of land tenure operating at the Coast, much of the land
is rightfully oceupied by natives who are not the owners or
the lessees in chief of the land so deld, and, in the circum-
stances, we recormmend that the Bill should not be applied
to that ares

The chief points of difference between the draft Bill and
the: Resident Native Labourérs’ Ordinance, 1925, are as fol-
lows ; —

I The Ordinance will only apply to such areas and

from such dates ug the Governor nmiay appoint,
20 Detinitions, — Definition of forest area, local author-
Y. altesting officer, and railway lapd have been added ;

and the delinition oceupier has been extended In conse-
Quence-of the inclusion of tCrown land, railway land and
forest areas,

4o Clause 5 (4), ~Under the existing law the head

of the family 15 the principal native contracting party :

the draft Bin Proposes that the actyal squatter should be
-

the principal native contracting party.

(Br.— The uu!):lmunl#)erlod of the contract has been
extended fion (hree to five vears.

[0 Tlie period. of notiesof thi_termination of the
tontracy hai” been redyced from” six- months to three
munths, s iy 45 fa)g that, in the event of 4 disagreement
between the parties the shorter beriod woptd be naturally
advantageous to both parties. T, e

'

(D). — The remainder of the section  defines more
clearly tiye Squatter's duties g privileges

4. Clauses 7, § ang 9.—These clauses apply various
Provisions of the Native Rewistration Ordinance to oeoy
Plers wnd to squatters, ag s done in the cuse of the

Fwployment of Natives Ordinance.

Clause 10).- ~Provides for the release into the labour
arket of any squatter who, having performed 180 days’
work for the weeupter, wishes 10 work elsewhere 1 for
a certificate (o thyy effect to be given to hiy

6. Clause 12.—Provides for the compulsory employ-
ment of the squater for the full period of employment,

7

o with a proviso enabling 5 Provineial Commissioner to
| reduce the number of days’ work if he considers that
I J course desirable.

7. Clause 15.—Embodies section 10 of the Resident
| Native Labourers' Ordmance, 1925, byy extends its pro-
visions and generally tightens up the regulations for the
control of squatters’ cattfe,

8. Clause 17 awplifies the provisions of section 9
of the Resident Native Labourers’ Ordinancg, enlarges the
Powers of inspection, and Increases the number of persons
by whom such inspection may lawfully ko carriad out,

9. Clause 18 provides machinery Fﬁr the remnyaloaf

effective control. .
10: Clause 19 reproduces theory sestion in

2% the eXilting-taw and, in addition, provjdea{nrﬁii‘ digposal
of the manure produced on a furm by 2 squatter’s stepk -

<
ponding

3 11. Clauses g1 g 22 introduce g entirely new
principle in this type of legislation, that of Jocal optian

12, In Clause 23 the Governor in Couneil is given
powers in respect of forest areas, unaliengted Grown: Jand
N id Railway land, gimjlar to those given to local autho:i
) ‘&p in- Clausé 2, respect of u,lienn‘le»d‘ Crown land.
This clause was ingluded in the Bitfify order to saoure
conformity in those argqs and at the saine time to moet the
Views expressed by the Conservator of Foreste and the

Gieneral Manager of Railways, .

13 Clauses 25. 96, 97 4ng W—-These peyal clauges

have beey enlarged OWltg o the addiviona] duties iposed
upon both the Occupier and the squatter,

Clause 25 deals wytl, ninor offences Coltntted by
squatters

Clause 26 deals witl 1,0, fots offences committed
by squatters

Clause 27 deals with offences committed by oceuplers.
We have provided vurylng punishments, based, where
possible, upon the punishments provided for in the Em-

ployment of Natives Ordinance.

Squatters from areas whifel are not congideied to be uhider =
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14. Clause 29.—This clause constitutes a dop'axt}:re
from the existing law, and is based upon a similar [
provision in the Employment of Natives Ordinance. e } '®

15. Clause 32.—The payment of an attestation fee
provided for in the Stamp Ordinance is considered to be i E
onerous in #e case of squatters’ contracts and provision | » -
has therefore been made to exempt all such contracts from
the payment of stamp duty.

We wish particularly to phasize that through our
deliberations we -have borne in mind the recommendations of
the Kenya Land Commission dealing with squatters and have
endeavoured to follow thosg, redthitnendations as closely as
circumstanec: Have permitted.

1n couclusion we would like. to pleee on recofd our Appreocia-
tion of the industry and efficiency’ which has characterised
the werk of our Secretary, Mr. Imbert.

Amﬁmmwoﬁmm

Labourers on Farms
BE

IT ENAGTED by the Govarnos ot
Ken #ﬁﬁ%‘x consent o
thereal,-as follows :— - :

s

We hLuve the hondue o be, .
Your Tsesllency’s Obedient Servants,

ELEANOR T. GRANT

- E% G PONTAMNE 2
7 H. R WElpY S m@ e
© CONWay HARVEY Mombet> - |- TS

SIDNEY mp &

GEORGE DURNS® —~ 9=

‘other animal w| nay, fer, :
be cattle for the purposes of-this Ordzxm i 5
C. KENNETH ARCHER % ;

{amily” means the wile" or-wives and the unmarried
children, if any, of 4 native or Somali; -
W HARRAGIN, Chairman, ihaat " Means any area of land (other than an arga of lypd
mur s township or i
has been leased or sold by His Majesty or by the Governor
and shall include any area of land set apart by the Govern-

5
5
F
g
g
g
§
2
g
i

g

£

forming part of g native reserve ;
““local authority” means g district council established
under the Local Government (District Councils) Ordinance, No. 21 of 1928,
1028, in respect of the ‘ares of jurisdiction 80 canferred upon ~
It, and, where there is no districs council, means the distriet
ler acting in ltation with the bod: -known as
the district committee where snch. exists ; : 4 s

wrwarrh a0

o ViR Rl e
& o (st . PR S




No. 5 of 1925.

No. 19 of 1928,

When patives

o o ot
o farm.

No. 5 of 1025

s
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“'mission’’ mearfs any mission recognized as such by the
Governor ; .

“‘occupier’’ means the owner or lessee or any other person
having a legal right to occupy a farm, a forest area, unalienated

Crown land or Railway land, and includes any manager or |

agent of such occup‘h, and in respect of forest areas, un-
alienated Crown land and Railway land, includes the Con-
servator of Forests, the Cowmmissioner of Lands and the
General Mmmger of the Kenya and Uganda Railways and
Harbours respectively ;

“Railway land"’ means any land the ownership of which or
the control over which vests in the High Commissioner for
Transport |

“squatter’ means a native or a Somali who las
entered into a contract under section 5 of this Ordinance or
under the Resident Native Labourers Ordinance, 1925;

“standing comuittee” means the Standing Departmental
Committee established under the Local Government (Muni-
cipalities) Ordinance, 1928 ;

“'stock’” includes cattle, sheep, gouts, and such other
animals or birds as the Governor my, by order, declare to be
stock for the purposes of this Ordinance.

4. (1) No native o&l&r& i shull reside on of semain for
4 longer GontiiiGous perfod u_farf-cight hodrs on any- farm
or in any forest ares; ot on any unalienated Crown land, or
on any Railway land, unless he—
(@) is the oceupler theredf or u miember of the family.of
the eseupier thereof ; or ¢ T
(b) has duly entered into a contract still unexpired, under
section 5 of this Ordinance or under the Resident
Native Labourers Ordinance, 1925, or
(e) iz in actual employment on such farm, forest area,
unaliested Crown land or Railway land, in pur-
suance of a contract made under the provisions of
any. law for the time being in force in the Colofty
relgting to master and servant, or is a member of
the family of a native or Somali so employed ; or
(d) s a native or a Somali who, from age or infirmity, is
incapable of continuous employment and is closely
related to a family lawfully residing on such farm,
and who has obtained written permission from a
magistrate or attesting officer by endorsement on a
squatter’s contract or otherwise ; or

11

(e) is the holder of a permit , in wu‘ﬁng in that behalf

given to him by the octupier ud. in the case of a

permit authorizing residence for a period of more
than fourteen days, is also the holder of a permit
from the district commissioner :

Provided that the provisiens of this sub-section shall not
apply to a native residing by right in the Lembus and Mt.
Elgon forest areas.

" (2) It shall be a sufficient defence for a native or Somali
<harged with an offence against the prowisions of this section
to produce a permit. issned to hmi | under- the provisions ‘of
paragraph (e) of subi‘sastion (1) of t fs sectign.. e

i T = P

6. (1)“When-a-native o Somali has d-is b “Contra

. ract, 48 in this-section provideds the of his o
. may slo-reside on the farm, w%m‘&m@d Crown farm.
land or Railway land, a5 the case may-be.” BT

2 A Qonﬂ\gp this section. shall be in writing, shall
be executed by t| r%iu and by the native or Somgli and
by all the male members of - native's “or- Somali's family
over the apparent age of sixteen years, shall be attested by
a magistrate or_ by i attégting affieer, shall be-ifi the form

i ﬁhe -giemag setout in the first Schedule to this Ordinange,

ahall pre -

(@) for a term of tot-less thati ohe year-and not exceeding
five years, tiotwithstanding anything o the contrary
contained in any law fow-the time baing in force in
the Colony relating to master and servant;

() for the renewal or variation of the contract, by endorse-
ment by the parties thereto, with the approval
of a magistrate or attesting officer ;

(o) for the native or Somali and any male member of his
family resident on the farm who is of the apparent age

of sixteen Jyears or over, and who is not working under
any law for the time being in force in the Colony
relating to master and servant, to work for the
occupier for not less than 180 days at the election
of the occupier in any one year during the term of
such contract, and for the oceupier to provide em-
! ployment and to pay wages to each such person for
the mumber of days specified in the contract ;




o ¥
5
-
12 ( 1§

(@) for the occupier to give notice in writing to every male (3)-Any contract under this section may, with the consent
member of such family who, during the continuance of the parties thereto, relate to a group of farms in the same
of the contract, may attain the age of sixteen vears, @ ® district or in contiguous districts, provided all the farms in
to the effect that, on the expiration of three months. the group are in the same ownership or occupation, and
from the date of receiving such.anotice mmh» male” “~provided a magistrate certifies that he is satisfied that proper
member will be required cither (i) to enter info a control can be exercised over the Squatters resident on such
contract under-this Ordinance with the occupier ; or farms as‘are not in the personal occupation of a European.

(ii) to ente\vl under any law for the time being in
force in the\Colony relating to master and servant,
Into acontrict with the occupier or some other
employer in the vicinity ; or (iii) to cease to reside
on the occupier’s farm ;

(e) for the female members of the family who are willing i
and able to work to serve the occupier if he offers - (5) A magistrate or attesting officer may.refuse to wttest . 7

© suitable work at a reasonable rate of wages; any contract which does not ptovide for a fair remuneration =

for th by th i ildi - i money, having regard to fhe joont vates of “Wiighy, or -
» 0;°r :b:uﬂ};]y‘z huig S of building material any contract which, in his opinion, is likely 1o lead to a bréach

he provisions i i
(9) for the use by the family of land for cultivation and, of the provisions of this Ordinance.

(4) The original of every contract made under this section
shall be filed in the office of the district commissionar. i which
the parties regide and oue copy of the conbfEt shall be
handed to fhe occupier and oue copy to- the head of the
contracting native family.

when agreed upon for grazing ; 6) A istrate or attestin officer may, in his discretion,
. ik o refuse to aftest fruch eat 1 into b ti
(h) for the kinds of crops whigh ; Somali . ) any contract entered into Y @ native or
his fimily may not grow on :::;::v.e o Somalige Somali whom he considers to be an undesirable
(1) for the number of stock which the native or Somali ) Itshall be lawful for any magistiate for any good and
may graze on the farm; o N sufficient reigon. to order the remoyal of » native TBongicor
for 4 ¢ Fing ¥ idarati i of a squatter, and/or his stock frnm unyJarm, forest aren:
@ wmm:fh‘p:;ﬁ";:h;;‘“ and honmg lewa) land or sadlienated Crowp land ; it shall further be
bjg,hbily Yor. the w of sctua) —pl?g men lnwful-for w@aﬁﬂgint;nbgmﬂfe' costs of such removal
*) Tor 1} o g,v“-:ﬁ_-;t;“t b . ‘: il and determine by whum such oSS shall be paid.

o months’ notice on either lid’e?’ Provided that (ﬂ)‘ (@) A magistrate or attesting officer may, when he
theterm of residence on a farm shall in no case be dgexps it necessary before attesting any contract under this
less than one with th 1 of section, require the oceupier to give security for the payment

: T Buogt © Spproval * of the wages of the squatter with whom the contract 1s to be
“’mﬂé_ R et @ S povocs g N M?b)sh it b [ bond in the f, t
ance with the' Jagt preceding paragraph, uch security may be given by s bond in he form se
removal by the family of w cultivated b‘;tﬂ:: out in the Second Schedule hereto, or to the like effect, with
fawily or for by the ier of one or more sureties approved by the magistrate or attesting
tinnjn:licuthm:mﬂbtnocmpnl:allbe officer
ﬂln’.d after notice of termination has been given (9) When notice of termination of u contract hus been
by either party ; given by either party thereto the occupier shall forthwith notify
(m) in the case ol"ﬂ:i-inn., for -the regular attendance the district commissioner accordingly.
of the chil n of h family at "’?ml for the pur. (10) On a change of oceupancy of a farm the contract shall
Pose of education within the meaning of section 20 ) | be deemed to have been assigned to the new occupier and to
o this Ordinance, be a contract between the new occupier and the squatter.
¥ . 4 Fd - "
W X : ’ 3 .
% b4 L g -
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8. No occupier shall allow any native or Somali to reside
on a farm in contravention of the provisions of this Ordinance

7. (1) When a native has entered into a contract of
service under the provisions of section 5 of this Ordinance, it

" shall be the duty of the occupier forthwith -to endorse in

black mk upon such native's registration certificate, 1p the

columns respectively provided therefor, the following par-
ticulars— K

(@) the name of the employer and district 1 which the
native is employed ;

10} the nature of the native's employment, preceded by
u capital letter 8, to denote that he is a squatter ;

(¢l the date of the commencement of the contract ; and

(d) the rate of wages in cash

2) On the termunation of such contract the occupier shall
endorse 1n i

the date of discharge.

(B 1 shall be the duty of the squatter, on the termination
of the contract, to request the gccupier to make such endorse-
mient, but failure on the part of the squatter to make the
reqnesi shall not relieve the sgcupier of the responsibility for
making such endorsainent.

4) 1a the event of the oecupler refusing or onutung to
the squatter shall forthwith re.
port to the district commissioner in whoge office the contract
18 filed ; and such district commissioner may, if he 18 satisfied
from the information ut his disposal that the endorsement hag
been omitted through ignorance o mistake or wilfully by the
occupier and through no fault of the squatter, after nquiry
complete in black ink sycl endorsement op the registration
certificate affixing such date for the date of discharge us may
appear to him to be consistent with the circumstances

(3) Any occupier who refuses or omits to endorse a regis-
tration certificate in accordance with the provisions of this
section shall be deemed to have committed a breach of the pro-
visions of this Ordinance.

15 ,
8. (1) Every male native, other than a Somali, who is
a party to a contract made under the provisions of- the Resident
Native Labourers (‘rdinnna‘,ﬁm%, shall, within one month
after the date of the pplication of this Ordinance to the area
in which he is residing under such contract, produce his
registration certificate to the oceypier.

(2) Buch occupier shall thereupon make an endorsement
upon the registration certificate as is required by sub-ae*_i_on’ 1)
of the last preceding section and shall for - er a

Endorsement
of existing
contracts,
No..5 of 1925,

feturn to the Chief Registrar of Natives, & ~required under - -
sectioni 9 of the Nativa Registration Ordinance, showirg:the gap, 127, Aé

registration numbers and the names of every registered
resident upon his farm,

9. Any occupier entering into p contrach.y
under section 5 of this Onltiuanqa shall be de
en, such native within he meaning éfi?ﬂ‘ Natis
tration Ordifiemgy, and sections 9, 10, gi'[,_l und 20.af
Native Begistration Ordinance: and such Rillés. made
the said Ordinance as the Governor in ,Conneﬂ‘mny by
prescribe; - shall ‘apply to 4uch -eesupicr_and “native

ore AN agreement within. m‘?mm the sald

’enmi:EJ - s g

10. Whey « squatter hus, wiﬂn‘nizay tWalve hly
period,

mont]
ojaptei the pupbor o sdoys” Sk specifod- i suth
contract, the m;ﬁ;%o required by such squatter
deliver to him a cettificaté to that effect in {lie form set out

in the Third Schedule hereto, specifying the date on which the
squatter's obligation to work under such contract recommences.

- .

11.  Notwithstanding atiything containing in sub-section

(3) of section 13 of the Native Registration Ordinance it shall
not be an offence to employ a person holding a squatter’s
certificate during the period shown on such certificate as the
period in which the squatter is under no obligation to work
for the occupier.

12. Any occupier shall be liable to o fine not exceeding
fifty pounds or to imprisonment for 4 period not exceeding two
months or to both such fine and such imprisonment, if he fails
in any one year to provide employment, for less than the
number of days specified in the contract for each person-for
whom, under the terms of any contract mgge under this Ordm'-

L

as if the

S

-

-

T

Saving of

oﬂn‘xee‘_%nder

section.

of the Native
istration

Ordinauce,

Cap. 127.

()('uupiel’ to
provide
employmeny
contracted for,
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ance or under the Resident Native Labourers Ordinance,
1925, he is under an obligation to provide such employment :
Provided that notwithstanding the terms of any such contraci,
a Provincial Commissioner shall have power, for any good and
sufficient reason, to reduce the minimum number of days
work required from squatters in any area within his province.

18.  Any magistrate, or any person. duly authorized in
writing in that behalf by a magistrate; or any police officer of

or above théwrank of assistant sub-inspector, or a justice of
the peace may -d d from any pier the production of

any contract entered into by such occupier under the provisions
of section 5 of thils Ordinance or under the Resident Native
Labourers Urdinance, 1925, und such occupier shall farthwiih
10duce such contract,

14. Every occupier shall keep records sufficient to show
the date of the contract of each squatter, the number of daye
on which such squatter has worked and the wages paid.

15. (1) Fvery ocengjer ghall keep an upto.date register
of all cattle eligible for branding, and- of such other stock in
respect of which a register may be required to be kept hy an
ardet made under the provisious of section 91 abthis Ordinities,
kept on his farm and owned by nativé¥ or Somalfs Tasvfully
residing thergon

@) Bueh register shall be in the Torn set out
Bcheduls to this Ordiiignee -

in the Pifth

18. (1) No native or Bomali other than an oceupiet or a
member of the family of such “upier, shall graze any stock
on any farmn unless-

(a) he 18 lawfully tesiding on such farrm, under the pro-
visions of baragraphs (b), (c), (d) or (e) of sub-saction
(1) of section 4 of this Ordinance ; and

(b) such stock is hig Own personal property ; and

(e) 1T residing under the Provisions of paragraph (d) or
paragraph (e) of sub-section (1) of section 4 of this
Ordinance, he has received the written consent of
the oceupier and the written approval of the district
commissioner or the attestation officer for keeping
such stock on the farm ; and

~l

17.

(d) every head of cattle  over the age of six ‘months kept
by such native or Somali on the farm is légibly
branded by the occupier at his own expense with
his brand tagether with the letter "'8" and the farm
number allocated tosthe native or Somali and shown
in the register required to be kept under the pro-
visions of ‘section 15 of this Ordinance.

(2) (@) The written consent “ of the occupier and the

written-approval of -5 magistrate or atteniﬁg officer required
by paragraph () of sub-section (1) of this section shall specify
the_number of stgek which ‘such- natiye-of ali may “keep
an tHe farm .
&
() In arriving at suel gumber' thﬁakoccupxgrﬁg%d,_ the

magistrate or attesting offi shall higys regar
under the pidisions

() to any order,

<%

of section 21" of this-Ordi f the

area in which tlie farm is sit 1 o

tive
and of the members olhirﬂﬁ!ﬂy-'lliﬁhﬁ

ﬂ:’ o the reasonablisriveds of the nitive-or
Som
with Him.
(3)-Any pative e Somali— o
* ey who keeps upon a. farm iitiy stockwhich is not ‘i vsyn
" -Petsonal property ; of o s )

(e) 3?&' monam of sec —’ 4 of
:? . ' % in

. KBeps-apen a farmi any st
' 1 i as 10t received the written
consent of the occupier-and the written approval of
& magistrate or attesting officer ; or
(e) wihio
ber hainmhmt.lmpmpnmmof

such written consent of the oceupier and such
approval of the district issi or an attesting
officer ; or

(d) who keeps on a farm any head of cattle which is not
branded in accordance with the provisions of this
section,

shall be guilty of an offence against this Ordinance.

(4) The provisions of sub-sections (2 and (3) of this
section relating to-the number of stock which a native or a
Somali may lawfully keep upon & farm shall not. apply to*

_4nn.fum.nynmkinoxc-dthenum—



No. 5 of 1925.

2

18

the stock of a pative or Somali who before the commence-
ment of this Ordinance has entered into o contraet, which is
still unexpired, under section 5 of the Resident Native Labour-
ers Ordinance, 1925, and' who, under the provisions of sub-
section (1) of ‘thig section, lawfully has:such stock on the farm :
Providéd that every such native or Somali shall, within three
monthy after the date of the application of this Ordinance to
the _arvea: in whieh: he is residing, fornish a record to the
oceupier who ‘shall forward 4 return to a magistrate or attest-
ing officer spec ying the number of each kind of stock which
such native or Sgmali is keeping-on such farm.

£5) In assessing the number of cattle, sheep and goats
kept on u farm no seconnt shall be taken of stock under the
age of six months,

) No occupier shall, pfter the expiration of & period of
six months from the date of the application of this Ordinanse
to the area in which such occupier's farm is situate, brand
any head of cattle kept on his farm by a native or Somiali law-
fully residing thereon if sicly head of cattle is alreag branded
with-any recent regis red_brand dénoting OW%g;p utiless
and until such cdttle haye 1 te-branded g provided for in
sub-section (10) of this section, ‘

)1t shali-be the duty of s occupi%?ﬁntain hiw.:
tion, >

brand on every Head of cattle in  legible

(8)Any occupier whi commits 4 breach of-gab-sections (6)
or (7) of this-section or who suffers ang stock to be kept on
his ¥ in. Ventist- af g -provisions of this Ordinance

. shaliche. guilty 4 on-fnce.

No. 5 of 1925.

) (a) Nothing in this section contained shall be con-
strued as entitling any person to move or to compel the move-
ment of stock in vontravention of any restrietions in foree
under any law for the time being in force ifi the Colony
relating to diseases of animals,

(b) 1f, at the time of the termination of any contract
made. under section 5 of this Ordinance or under the Resident
Native Labourers Ordinance, 1925, or of any agreement or

t bet ier and a native or a Somal

P

an
under the law for the time being in force in the Colony relat-
ing to master and servant, any such restrictions are in force
prohibiting the movement of stock from such farm, such stock
shall remain on the farm without charge, and the owner of

19

such stock may also remain on such farm until such restrictions

case may be.

(10) (a) No cattle over the age of six months owned by-
a native or a Somali and kept on a farm in accordance with

with Lis own brand reverse, ;

(b) Any owner of cattle who woves from a farm any stel”

cattle which have not been ‘so re-bmndai,f
who on request refuses or fails go 1o re-brand_any

shisll be guirty of an offence.

(11) Where the owner of any stock has co'ﬁ?tni_t@ a

. Dbreach of xh& Egvigwni»ef this section, or w) ere

ssion of any stoek has, with the contiivance and ¢
of igh: % J

sent

nerof the stock, comiiiitted a breach of the gro%n
of this_seotion, a magi ay, in_addition to fifiposing ‘an
Mpl@ pﬂm%inance‘ order that the st

g b

e a o 5
(12) Alisstock kept on a farm by u native or a Boinali
ot "

. m-,-i?gg’ of ‘which the offenicé- has_
confiscated. S

shallbelEimed e BIRJSES to be-the personal property

of mh,n.tiv’smr'Sg I

17. (1) A magistrate; oi o Veterinary
writing by the (gef Veterinary Officer,

officer authorized in
or & police officéf of

or above the rank of assistant sub-inspector, or any verson
duly authofized by a magistrate in that behalf may—
(a) enter upon a farm and.demand from the occupier the

production of any register or

records which are

required to be kept under the provisions of this

Ordinance ;

(b) take all reasonable and Proper steps to satisfy himself

as to the correctness of any
therein ; and

(¢) demand from such occupier an
apparent discrepancies therein.

particulars entered

explanation of any

and 4y otoupier = B
catle, -
-




Removal of
resident
labourers from
undeveloped
farms.

Prohibition
against

Paymeat by
HE! g}gs or
Somalis.

20

(2) Any occupier who knowingly makes a false entry in
any register or records or who refuses to produce any register
or records or to furnish any explanation when lawfully called
upon to do so, or who shall knowingly furnish a false explana-
tion, shall be guilty of an offence.

18. A magistrate tay by notice served upon the occupier
or, if the occupier has no uddress in the Colony or if such
address is unknown, by notice published in the Gazette,
require the occupier of a-farm, which is not being developed,
and which is not, in his opinion, under such occupation as to
ensure the observance of the provisions of this Ordinance, to
remove any native or Somals, found residing on such farm,
within twenty-eight days {iom the date of the service of such
notice or from (e date of the publication of the notice in the
Gazelle, ws the case may be; and if such native or Bomali i8
Dot so removed then a wagistrate, or such other person as he
may authorize in that behalf, shall remove such native or
Sowali and send him to a native reserve or to such other place
a8 the magistrate .omy detcrmine Provided that, when the
magistrate is eatisfied that such uative or Bomali, although
residing on & farm that is ot heing developed, is .mployed
by the occupier of such farin on another farm in the same
oceupation or ownership under o contract of service or under
i iosident labourer's coffract, he ghall allow sueh native oF
Sowali to rewain on stch farm L

18. (1) (a) No payment in money or iii kind shall be
demanded or taken from any ngtive or Semali lawfully residing
on a farm for the right to tesid® oh or to cultivate any land or
o @ase afiy sfock, or for the use of salt-licks fuel or water
on such farm,

(b) No occupier shyl] enter ity a contract with a native
or Somali lawfully residing on his farm whereby the occupier
shares any profit derived by such native ar Somal; from his
cultivation o frow, the increase or produce of his stock on the
farm of such occupier

(2 Manure produced on a farm by a squatter's stock

shall be the property of the squatter during the period of s
contract : Provided that, if such manure is not reasonably re-

5

2]

20. Natives or Somalis employed on farms in the Occupa- Natives or ..

tion of missions and engaged in receiving or 'imparting

Somalis ~
employed on

industrial or technical instruction with or without literary or mission lands.

theological instruetion or training for not less than one hundred ™
and eighty days in each year shall be exempt from the pro-

visions of section 4 of this Ordinance if such instruction or

training is under proper and responsible chtrol to the

satisfaction of a magistrate. - -

2L. (1) Subject to the provisions of
section 82 of this Ordinance a local sutherity may, in respect
of any farm or group of farms within (he areaq{ its jurf§dic-
tion, by order published in the Gazatte and it nu%
circulating within such gfea- . %
(@) prohibit the e
or group of farms;
(6) limit the number of squatters to be engaged on any
faym or group of farms; o M
4c) prohibit the keeping of stock by satives or Somalis
~on any farm, ejther gonerally o j of any
specified kind of atock, ot ‘mnm)én M afany
specified kind of stock whi may be kept ot a farm

by squatters, or ibe the conditions under which
nafivé or m;rmu be kept ;

(d) prescribe the number of days in a year on which s
“squatter shall work and for which he shall receive
Wages such number of days in no case to be less
than one hundred and eighty

~

quatters on any farm,

(2) In making any order us sforesaid the local authority

shall have regard—

(@) to the wishes of the occupiers of farms within the area
of its jurisdiction, so far s such wishes can be
reasonably and conveniently ascertained ;

(b) to the reasonable labour requirements of farms; and

(¢) to the reasonable needs of squatters on such farms.

(8) When such an order has been made it shall be the duty

of the occupier of a farm to which such order applies, within
one month after the date of the publication of the order in -

section. 2 und6f L

acal. apti
wer

ors 2"

ers;
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4) The Governor in Council if he is satisfied that, contrary
to the wishes of the majority of the occupiers in any areas so —
far as such wishes can reasonably and conveniently be ascer-
tained, a local fputhority has neglected or refused to make any

ll.(l)Nonfdulhn‘llbemsdeurlmendadhynw
thority unless and . copy of such propised order
ﬂmq*h_ﬂhﬁ?ﬁu@om&' " the local

m%‘y!p_mhq@m“ww‘hﬁm
. of the order and stating tha 4 oap in-open
fo inspection, shail have boen tn and'in
: circulating in the ited in a
ir the o o the local

Prior to \éeting of the

g held for the purpose of wauch order

@) Any objection to any suck order shall be Jodged with
hmu@wmqﬁmway-umm
u«@%ammuw.
@*ny.ﬁ-hubnn%unmuded by a local
Amending order shall be submitted to
Lo.letnmentlhrwghthePro-
the approval of the Standing

(G)lnndhmdlhemﬁngolth;lw
authority at which e order or amending order was

¥
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(b) & certifieate by the clerk to the authority that the pro-
visions of sub-gection (1) of this section have/been '
comph'_gd with ; and e p 0

(¢) copies of any objections against the adoption of the !
order .which may have been lodged in writing with
the clerk, or, if no o jections have been lodged, a
statement to that effect.

(4) When the standing committee has approved of any”
order, with or withont amendment, such order shal-be pub-
lished in the Gazette. rem— i oy

( Ppersoti aggrieved by !@MJ!’“% m >
mmﬂg Kéom the date of pt@ﬁg?’og uniérmbwegrw Ay
section submit to the Gavernor in. Soungil wwritten objeaiew
to the order. } : —

(6) As soon us possibie after i s;p'r ian of a-
of one month from the date of publica doit o
subssection (4) of this.section, tho Bo'x,iu}g ggn cil
1 diy,

=

e

‘attap stich writton ohj e \m@’

lipan - derthe last eding sub~néch'§,"%ﬂﬁ_m; Sl N

Var¥ G rajact suph order. ) Lo
‘(:7) If the Qo “in-Gapncil confirms, with or without

. mmﬁ, any such order ha shall opusie-the order o be s s %

by the elerk to the Exerntive. ol
cause the order to be published izthé Gazette, -
from the gate of such publicalith such order shall have the

full fowgs of lay i the aren to-which it relates,

all then
W and

28. The Governor in Council may make orders of a Gow

in
similar nature to those which a local authority s empowered aball
to make under section 21 of this Ordinance in respect of forest
srens, unslienated Crown land o Railway land, and, in making E way or

such order, shall have regard- —
N Crown lands,
(@) to the reasonable labeur requirements of the Railway
Administration or of auy department of Government
concerned ;
(b) to the reasonable needs of such natives and Somalis ;
and
(¢) to the terms of any order made under section 21 of this
Ordinance in force in any area adjacent to such forest
area, unalienated Crown,Jand or Railway land.

e BN

)
Ay .
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Institution of 24. (1) Proceedings in respect of any oﬂﬂlp‘ againgt the
Mor offences,  Provisions of sections 4, 6, 13, 14 15, 16, 17 gnd 19 of this

Ordinance may be instituted by the Police or by any person

authorized in writing by a magistrate.
(2 A magistrate may, in his discretion—
(@) rescind any ‘mad thi

P

magistraté shall determine the amonnt |
8) Compensation payablé under t
to the magistrate by an océtipier, hut if
instifuted by the occupfer for damages against
mali, the magistrate shall o out
the native or Somali util the aip{l:;x
% pay da been determined 5 ond Jf- tive or
Somali is to bedieble to damages, sueh da s may be
set off “against "the amoutit paid to the gm@% by the

occupier.
I

“Tatiltios for M sbalkon_conviction be Jiable o a fine of
m by O shillings or in default of payment to imprisonment
for any-term net exceeding one month—

(1) if he, after having entered ‘into an igreament under
this Ordinance, fails or refuses without lawful cause
to enter upon his duties on the farm at the stipulated
time ;

(9 if he, without lawful cause, absents himself from the
place proper and appointed for the performance of
his work on any day when the oceupier may lawfully
require him to work ; '

(3) if he, during any time when he is lawfully required

to work, is intoxicated and thus unfit to perform his
work ;

Y

y fails a reasonabli “'\-
-~ anl .mmm%&”@wwmu o

(4) if he nieglects or refuses o perform any work which it
was his duty to have performed, or if he carelessl:
i pérforms any work which from
nature it was his duty under his agreement to have
performed carefully and properly ; :

) if he, without leave and for his own Purposes; makes e
use of any thorse, vehicle or other property belonging .
*  to the occupier; . =
(6) if he uses any abusive or insulting language or is
guilty of insulting behaviour to the occupier or to
any person lawfully placed by the-secupier in
autherity over him, calculated to provoke g breach
of the peace ; . 3
(1) if he refuses to cbey any command of -4
orollhypanonlaw!nﬂy: aced by the
authority over him, which i
to obey ; e
®) if he grows upon_the knqu whieh
~Contract he is prohibited from Browing ;.

it he, after the termination of his contraet and g
to the provisions-of section 5 @) (k) ﬂ“‘ﬁb—m
i

‘his family and stock therefrom.

a‘,k“‘qu % tiable to.a fine not exceeding Penalties for
one hundred mfﬁy ngs and in default of payment to e serious
imprisonment for any term not exceeding six months— 1

om by
() if he wilfully or by wilful breach of duty or through mﬂ 3
drunkenness does any act tending to the immediate A
loss, damage. or serious risk of any property placed
by any other person in his charge for delivery to or
on account of his ocgupier ;

2) if, by wilful breach of duty -or by neglect of duty or
through drunkenness, he refuses or omits to do any
lawful act proper and requisite to be done by him
for preserving in safety any property placed by the
occupier in his charge, or placed by any other person
in his charge for delivery to or on account of his

occupier ;
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@) if, being employed as a herdsman—

(a) he fails to report to the occupier the death or loss
of any animal placed in his charge (which
animal he alleges to have died or to have been
lost) at the earliest opportunity after he hgg

- discovered, or at the earliest opportunity after
he should in the ordinary course of duty have
discovered, such death or loss ;

(b1 he!fails, after having received ap order from the
occilpier to preserve for the Use or inspection of
the occupier any part or parts of an animgy
which such squatter alleges to have died, to
preserve such part or parts and is unuble Lo
Prove 4o the satisfaction of the court the death
of the animal which he alleges to have died .

'c) he alleges the loss of any animal placed in hig
charge and it is proved by the occupier to the
satisfaction of the conrt that such animg| could
not, in the circumstances of the cage, have .
come irrqyocably lost withowt the act o defanlt
of the squatter

@) if, being employed in any Capacity other fhum thag of 3
herdsman he alleges the loss of any property placed
0 his charge by ax for the occupier aug it is proved
by the occupier to the satisfactign of the court thy
the property i quesion could not have been lost
without the act or defauls of the resident labourer

27. (1) An occupier shall be hable 16 u fine not exceeding
two hundred shillings and in default of payment to imprisor,-
ment for a term not exceeding one month . o to both such fipe
and imprisonment, if he is convicted of any of the followia,
aCt8 or omissions, that is to say-

(araf he fals to pay, on demand, the wages due to g
Squatter ;

) if, before or after the expiration of the contraet upon
demand made and without lawful cause, he refuses
to deliver or to permit to be taken away any property
belonging to g squatter lawfully remaming or being
pon such occupier 'y land ;

27

(o) if he fails knowingly or opn demand to provide his
squatters with proper medicines during illness and
also, if procurable, medjca) attendance during serious
illness : Provided that an employer's liability for
medical attendance during illness shall not extend
beyond a period of forty-two days.

(2) Upon any complaint brought hefore & court under the
Provisions of this Ordinance the magistrate may. in addition to
any jurisdiction he might have exerciseq if this Ordinance had
not been enacted, exercise al] o any of the followjnq.p’owers —

(@) He may adjust ang set. off one againgg the other 1l

such claimé on the- PAFL cither of the employer or *

of the servant arising “oup “6f, or incidental to, the
relition hetween them-as the magistrate miy-fing to
be subsisting wheltlier such olaims ar, vidated 6f
unTiquidated, and whethor such claig for- wagew
damages or otherwise : .and he may direct the pay-
ment of such snm ag he finds due by one party to
the othir pacty.

contract, he gy, in lieu either of (), whole of the
~dumages which woulq atherwise haye bean: varded
O some pait of the damages, dire (s - com-
mitting snch bresch w ﬁnﬁ’ﬁ'ﬂilrit)‘ t the satisfac.
tign Bf the mgistrata folsthe due performance of 5o
iuch of A 48 remining wnperformed : anq
if the party neglects or refuses to find security, he
may eommit him to prison until he finds it, but the
term of imprisonment shall_not exceed three months

(¢) He may reseind the contract ipou such terms ag to
the apportionment of Wages or other sums dne there-
under. aud as to the payment of wages o damages
or other sums due, ng he thinks fit

(d) When no amount of compensation or damages can be
assessed, or when pecuniary compensution will ;01
m the opinion of the magistrate meet (he eircum-
stances of the case, he may, m addition t, rescind-
ing the contract and discharging the parties there.
from, impose a fine on either party of a sum pet
exceding twenty pounds or ip default of payment to
imprisonment for g term not exceeding one month,

Discretionary
powers of
magistrates.

Tu rescind the
contract and
apportion
wages, etc.
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No ftnmp duty

shal

clif rigoe bl

for e
attestation of
any contragly

Repeal
Np,n?u‘.‘ 1985,

28

28. Any person committing or knowingly permitting a
breach of the provisions of this Ordinance or any Rules 1.:ude
thereunder for which no specific penalty is provided shall be
liable, on conviction, to a fine not exceeding one hundred
pounds, or to a term of impri not e ding two
wonths, or to both such fine and such imprisonment.

29. In any complaint under this Ordinance the process
of the court for compelling the attendance of the party accused
and of all necessary witnesses shall be instituted at the public
charge and without any fees of court : Provided always, that,
il at the trial the complaint shall appear to the magistrate to
be frivolous or vexatious, the ‘party complaining shall be liable
to pay a fine nol exceéding ten pounds and to defray the cost of
the process and of the witnesses in the case, and in default
ol payisent of such fine and costs, shall be liabils to imprison-
ment for auy period not exceeding one month. Such fine
and costs may be imposed upon the occasion of such trial
and without any fresh action or proceeding for the recovery
thereof.

80. The Governor in Council may maske rules for the
better currying oW of ‘the provisions of this Ordinance.

8L. The Governor in Council may appoint any fit and

Propeér petsun to be 4n attesting officer for the purposes of.this
Ordinanee: i & .k

82, Notwithstending anything to the gentrary contained
in any law for the e being in ferce in the Colony, the
illestation of any cﬁtméantaéz?mm ulider the. provisions
of this Osdlsnnce “#all_be -exempt from albstemp duty.

88. The Resident Nutive Labourers Ordinance, 1925,
is hereby repealed. )

) FIRST SCHEDULE,

Memorandum of Agreement made this
day of .............19...... by and between ®
aqam.... . . <. (hereinafter referr®d to-as
“‘the occupier’) and ©\....... ... ... . .
registered number ..... . e
(hereinafter referred to as ‘‘the squatter’’),
agreed :—
1. That this agreement shall have effect from the.........
day of... csmerinndaragens i and shall be for a term of
g -years ending on the ... . day of
190 unless lawfully determined earlier, )

whereby it is

in the vicinity, or to cetise to redgpn"tb{

29

2. That the squatter, t, i is wi wi
+ together with his wife or wives
and children shall resige and may graze stock on such” part
only of the ocexipier's farm at. .. . as the oc;cu;iier
may direct during the period of this agreement.

iy direct, for not less than ®
of the occupier in each -period

: ok twelve_mionths, a1
occupier shall provide employment.. for et
for such male mnmhqndhuflﬁmyﬁww * i
The occupier ﬁlﬂdphoﬁuip’mgg i
of such fumily who during the vontinuance .

_attgin, the Qée_ol'ﬁlhan}'eﬁ!!w' ¢ ;.,' wtion of th V
months from the: date wwwmﬁm

either weﬁg&ﬁmammumuﬂm »
e

Native Lal : nce, 1935, with the
Ay law for the time being in force i rélal
and servant with the oceupier gr emp

S

F%ﬁa That the ¢ during which. the is Teqiired
- g time dur squatter is required e
to work for tﬁe%sfm” be so arranged as to nllf;iv the

. Squatter reasonable timie to sow, cultivate and reap his own

5. That the occupier agrees. o 1
Pay to the squatter
and to“the male members of s fumily ‘wages at the.:ate of
not-less than

s for every © s

) 6 That .the occupier shall provide good and sufficient
building material for the erection of huts for the accommodation
of the squattet and his family.

7. That the occupier shall provide the tter with
mﬂici.ent and suitable land for the cultivation ?f:bbd be
for_himself and his family, “and for grazing the ‘following

D ket S
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28. An n itting or ingly - per g &
breach of they,m' of this Ordi or any Rules 1.ade
thereunder for which no specific penalty is provided shall be
liable, on conviction, to a fine not exceeding one hundred
pounds, or to a term of impfi t not ding two
months, or to both such fine and such imprisonment.

29. In any complaint under this Ordinance the process
of the court for compelling the attendance of the party accused
and of all necessary witnesses shall be instituted at the public
charge and without any fees of court : Provided alwn_.ys, that,
if at the trial the complaint shall appear to the magistrate to
be frivolous or vexatious, the ‘party complaining shall be liable

#to pay a fine not exceeding ten pounds and to defsay the eost of

A éointm:nt
gg*ﬂ,g.t;tion
=

fmi mp duty -

a1
chargeable
fi

or
attestatiog of

&uy contract
Repeal,

No. 5 of 1925,

the process and of the witnesses in the case, ahd in dc.lmlt.
of payment of such fine and costs, shall be | ' to imprison-
ment for any petiod not exceeding one Such fine
and costs muy be imposed upon the occasion of such trial
and without any fresh action or proceeding for the“recovery
thereof. a )
_ 80. “The Governor in Council may make riles for the
bettereari¥ing out of the provisions of this Ordinance.
8L. The Governor in Cbuncil may appoint any fit and
p person.to be an attestify officer for-#héspurpases of this
0%:}!3".? A
B4, Nobwithaty ding anything to the conteary contained
in-eny 1t for fhe tmie being in force in the Lalony, the
attestation of any contrict énhﬂ}i&o & provisions
e ty.

of this Ordinance, shall he -exempk np

83. Tiw Resident Native Labgarars Qrdm-ce,ﬂp

is hereby repealed.
.. FIRST SCHEDULE.
Memorandum of Agreement amade this .
.

*‘the occupier™’) and ©,
registered number ... i 5
(hereinafter referred to as *‘the squatter’’),

whereby it is

agreed :—
1. That this agreement shall have effect from the....... 4
19...... and shall be for a term of

day of...
e years ending on the ... . day of
y determined earlier.

-years ending on the
> | 1 S unless Ig

29

2. That the squatter, together with hjs wife or wives
and children shall reside and may graze stock on such part
only of the ocenpier’s farm at. sooo.as the oceupier
may direct during the period of this agreement, y

_ 3. That during the period of this agreement the resident
Jabourer and every mile member of his family who is of the
\apparent age of sixteen years or over and is resident oy the
*unpi_ef's farm, and whe i not working under any law for the
time being in force in the Colony relating to master and servant;
shall each work for the occupier at such times as the accupier
may direct, for not less than L O -..days at the election
of the occupier in each -period of twelye months, and that the

pier  shall provid pl for the squatter and
for such male members of his family for such number of days.

in-the viginity, or to-cease to reside on the occupier's farm.
& mt the time during whieh the Squatter is required
6 work for the occupier shall be s arranged as to allow the

- Squatter reasonable time to SOW, cultivate and reap his own

crops.

5. That the occupier agrees to Pay to the squatter
and to the male members of hbis family wages at the rate of
«. for-every @

7. That the occupier shall provide the squatter with
sufficient and_ suitable Jand far . the eultivation of food - erops
for himself and his family,” and for grazing the, following

L

« s

: e by A
2 N ¥
) P 3 @ V'
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» . umbers of stock, namely @
%
4
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provided that the' resident labourer shall not plant or cultivate
any of the following crops, namely . . . . 2
or allow them to be planted or cultivated under his control
and that he shall not cultivate land other than that allocated
to him by the occupier.

8. ‘That with the consent of a magistrate or an-
officer this agreement may be terminated by e ’
or thé squatter giving to the other three ndar mg
notice, “provided that the squatter shall suffer no prejudiee |
regard to the care and reaping of his crops or in regard to
removal of his family or stock and provided that the occt
may demand the fulfilment by the squatter of any conditions
of this agreement to which the squatter may be liable in respect
of his obligation to work.

9. On the expiration or ter ion of this agr
from whatever cause, the squatter shall be entitled to remove

his ‘meyable property from the farm, but shall not remave
pensation for material ibuted by him.

o That the squitter A
“‘lmz?yntbeledeEy 5

tikny ottér samitions,
As witness the hand of the parties hereto s
Witm-zotbe-‘pu-ndw

Registered No. | N

— s

L S Pig e e
T, M"”&'ﬁi ""‘"i?}&x:},v 2
Awm f“&“; o >

QFull name of oocupier, B
@Address,

BPull name of native or wi a8 given on registration certificate,

“OLnsert name of native's ar Soriali’y district, focation and chiof,

®Not to be less than lw. but may be more if agreed.

®Day, month or thirty-day-eard worked.

LTS . s o her o

®Number of each kind of ‘-tock' to be specified,
“This clatse to be inserted on,

A in the case of missions fi
on which schools to th i ion % acms.
otherwite to e l‘ruc: :“:tuhctwn of the magistrate are provided ;

if agreed upon 2

tAny other conditions agreed to by the Jnrtiu which d

travene the provis f thi % o not con-
i any, shall g 'll::::;:ltd m:‘l‘?r Ordinance.  Such conditions,
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SECOND SCHEDULL.

THE RESIDENT Native LABOURERS ORDINANZE, 1985

Form of Bond under section 3 (8).

Be it known unto all men by these presents that we
o, are jontly and severally bound
unto @ and (o any one or more
of them in the sum of © 5 --...10 be paid to
the sud ® i 20 their and each of their
hews, executors, administrators: and assigns. For which pay-
nment well and truly 1o be made as liquidated damages and not
we bind ourselves Jomntly and severally ; and our

as 4 penalty
and every one of them

heirs. executors and administrators
firndy by these presents.
Sealed with our seals. dated this.

~duy of

1e above written obligation is such that

YRR e s : (bereinafter called
““the occupier'’) the cmployer of the said ®
squatter”) do pay to each of the
Squatters performing their part *6f the agreement after-
mentioned the several sums of money set opposite to their
Tespective names in the schedule to an agreement made and
entered into between the occupter and the squatter at

on the .. .day of .19, and
attested by ™ Tl L in regulat
L R, o e -pavments to be calculated from the
~...day of .... 19050, and to execute,

-
carry out and perform his part of the said agreement in all
respects, then this obligation to be voud, otherwise to be 1
full force and virtue .

Signed, sealed and delivered in the presence of

(To be signed and sealed by each of the obligants and
attested . 1f practicable, by the officer attesting the relative

agreement)
< —_—

nsert names and d;u‘rlphtm of occupier and one or nmore sureties
resident within the jursidiction

@Name and description of the squatter.

Olnsert sum, not less than balf the total amounts (less any
due by the contract.

{9Repeat names of squatter.

®Name of occupier.

©Name or names of squatters,

MOfficial name of officer before whom agreement s signed.

@iWeekly or monthly, etc., as the case may be,

advances

*

3
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THIRD SCHEDUL: *
=dae Wesienr NaTIvE [, \po RERS ORDINANCE, 1935,
Squatter s Certificate.
J (Under scetion o)
"1 hereby cortfy that
has during the

perwd of 4welve months commencing on the

srungs . day of.. 190 comipl, .
the : duys” work stipulated iy, this
contruct His obligation 1 wopke under the terms gf this

contract commences agoin on the i Llny of
e s I 19 ‘

Signature of Occupier and date.

FOURTH SCHEDULE,
Tue Restoeny Narive LaBourens ORDINANGE, 1935,
Permit granted under the Provisions of section 4 (1) le) to

li;(mdr on Alienated Lands. g
Beaver e 5/0 .
Native Registration Certificate N
Somali 7 Mo
A3 .
18 hereby pefthitted tisredide pn + =
for (days), 1. from
(to)
Date
Signature uf Occuprer.
AL pernits to reside on any land for a period exceed-
g fourteen duvs munst he countersigned by the District
Lommssioner 0 charge of the area i which sueh Jand
s osituated
Approved
District Commssioner.
Date..... . ++v.oo...District.




YIFTH SCHEDULE

DENG NaTive 4

Reqister of Cattl,

and Stock

34

ABOURERS ORDINANCE, 19:

(section 15).

Jecupi Name .
Registration No ind Nawe of Natjve or Somali...........
No. of ( onlract
t cenme t
) I tered Brand
ug re SR SRR S S R
tarm Brand No. allocated to N stive ar Semali
parate individuil nunbge fo be -l ted to cuch
Somali and to bs b mded on all hys cattleg
N ywed ntract
|
\rrival | rks, @
| cription of | Diage o A
No le ¢ | ) ea anste i
N6 | caule or | " Stock | Branding | 4 ster, Sale,
ety
| |
| |
|
|
|
| |
N B —Ooe page of the Regmster to

Page No. 1




Mr. Floba. /45
My.

.

Sir C. Parkinson.

Sir G. Tomlinson

KSir C. Bottomley fep. >

j&,22é9$WMM?M/¢ )7@7

DRAFT.

A. CREECH JONES; ®8Q., 1f.P.

»

- u” that’ the Bill,

’ 1ntr5du§pd, uhl‘d"é‘e? 1n m 5

38223/37.

For the Secretary of State's =i tire.
T————="=224F 0ol Stlate's sigmatiire

18th May, 193%.

Dear”Creech Jones,

On 88 Z%H of May T wrote
9 you &nud said that T had not yet

g€ot a copy of the Kenya Regident

Hative Labour Hi1l1.

L1 now hsve a

COpY- ol It aw Peblished in the Guset1s..

and I enelase one for y 10 -look Y.
> _;Jg&E“

You wil:

natice, however, that the

B3dd has Been "pubdished for eriticism"

and in point of fagt it does not

contain

Bome amendments which I hag suggested.

I have not received eny cespateh on

those points and I think you can take

S

w%‘n eveutu&i 1y

pointg rrom “the dnf‘t ‘now publ ished.
dﬂ



o

o .

‘ advaahm - 'be“ gainegl’ by eriticizing . -
it in detail in its present shape,

but. I shoulq gladly consider anything
which you like to put to me.

Yoirs sincerely,

/ . i i],rﬂ)' N
A ¢ v
. &
”



Government Notice No. 207

HIS EXCELLENCY the Governor in Council has
approved of the following Bill being published for criticism.

k. We BAKER-BEALL,
Acting Clerk of the Ezecutive Council.

A" Bill to Regulate the Residence of Labourers
on Farms. o & .

BE IT ENACTED by the Governor of the Colony of
= -Nenya, with the udvice and consent of the Legislative Council

thereof, as [ollows .— -
1. This Ordinance muy be cited as the Resident
Liabourers Ordinance, 1037 L

2. This Ordinunce or any part thereof shall apply to
such districts or areas, and from such date or dates, as the
Governor 1 Couicil may, from time 1o time, by proclamation.
0 the Guzette, appoint.

8. 1 thie Ordinanee —

“atlesting officef* means o person appeinted as such by
the Governor in Council under (he provisions of section 81 of
this Ordinance ;

Veattle” imeans-mny bull, cow, steer, heifer or calf or any-
vtber-afiimal which e Governoi may, by order, dw
be cattle for the purposes ol this Ordinanee. .

Sfamly means the wite or wives and the unmarried

< anldren, it any, of o netile or Sy

“farui" maeans any urea of land (other than an area of land
sibuated in w mnicipality, twwnship or rading centre) which
has been leased or sold by His Majesty or by the Governor
and shall include any aren of land sel apart by the Govern-
ment of the Colony for the purpose of experimental farming ;

"“forest area’’ meany any forest area not situated in and
forming pari of a native reserve ;

“'locat slherity” means o district council established
under the Local Government (District Councils) Ordnance,
1928, in respect of the area of Jurisdiction sg conferred upon
It, and, where there is no disrict coumcil, means the district
commissioner acting in consultation -witl, the body knewn as
the district cominittee where such eXIsty ;

s s -
: " _’-.f‘r
” 3
i s

Colony” and Protectoraté of Kenya

Bhort title.

[ il

Interpretation.

S

No. 21 of 1928,

&




U 1 : (e) is' the holder of o permit in writing in that behalf
r, . ; i ) b given to him by the occupier and, in the case of a
] Mﬂp‘ , m " ) e . v 3 permit authorizin residence for a period

- havmgnhgtl@i_t%l i  an ted T ; than fourteen daygs, i8 also the hold}er of
Crown land or ml!n; land, ! | from the district commissioner :

. agent of such occupier,

e alienated Crown land and :

servator of Forests, the (o

Provided that the PEpvisions of this sub-section shall not
apply to a native l‘emd)ﬁ
General Manager of the Ken X
Harbours respectively ;

by right in the Lembus and Mt.
Elgon forest areas.

of more
i perniit

s

@ lﬁ:ﬁ bemhAMeWho contravenes the-provisions of this

e e - i section iable, on conviction, to a fine not exceeding

Railway land means any land the five hundred shillj S, and in default of payment to imprison-

themidmvﬁuhmhmﬂnnﬁbem A ment for & period not exceed one month. ' "
' " d . '

te petwit issued fo him under the Provisions of
paragrapl c3 of sub-section (1) of thi

5. (1) When a native ¢ Bomiali has. eritéred into o con- Contracy of
tract, as in this section i

provided; the members of his family W&"%n‘“ﬂ
may also reside on the farm, forest ares, ynalienated

h c_;own firm.
land G'Bdlivthud,lutheunemaybif
(@ A contrwet under this gection shall BE e writing, shall
bemmrgg.w%ma by the native or Somali and
e e e mombors of uitivaaof*Ggmalis Dty
ona
: 5 and not ing under
the time being in force in the Colony
master and servant, to work for the
not less than 180 days at the election
pier in any one year during the term of
» aud for the occupier to provide em-
to pay wages to each such person for
of days specified in the contract ;
e v
e e ? A
& 3
4 9 e




»
’

d or
(ii) to enter, under any law for the time being in
& Yome,inlheCdmyml-ﬁngtomuterMm,
. into a tract with the upier or some other
—employer in the vicinity ; or (iil) to cease to reside

on the occupier’s farmi ;

(e) for the female members of the family who are willing
‘and able to work to serve the occupier if he offers
suitablework at a reasonable rate of wages ;

) for“the supply by h‘:.omph'—ﬂ building material

= s huts; =

(m)mmemdmm,famw‘m
ofﬂnéllﬂdrenofthelmﬂyltl@mllu‘hwr-
‘pose of education within the aning of section 20

of this Ordinance.

(8) Any contract under this section may, with the consent
of the parties thereto, relate to o group of farms in the same
district or in contiguous districts, provided all the farms in
the group are in the same ownership or occupation, and
provided a magistrate certifies that he is satisfied that proper
control can be exercised over the resident labourers resident on
such farms as are not in the personal occupation of & European

(4) The original of very contract made under this section
shall be filed in the oﬁgcf the district commissioner 1n which
the parties reside and one copy of the contract shall be
handed to the occupier and one copy to the head of the
contracting native family.

(5) A magistrate or attesting officer may refuse to attest
any contract which does net ide for a fair i
in money, having regard to the local rates of wages, or
any contract which, in his opinion, is likely to lead to a breach
of the provisions of thi Ordinance.

(6) A magistrate or attesti oﬁeermay,inhisdimtim.
mf_mu&o%nymh“anhodinm by a native or
Bomali whom he considers to-be an undesirable.

() A magistrate for and suflicient reason
order the removal wdﬁ&e w%dihﬂdﬂnt
Yer Suiuiny oted Crown land.; sad such_magistrate Mgt:r

(9) When of termination of a contract has been
given by either "”W shall forthwith notify
ly.

(m)Onlnhwdmdnfumthzmh\ctlhdl

t Mheaild.mdhosbanwoccnpiqrmdto
‘be a contract betw the new pier and the resident
labourer.




Resident, * ~ 7.(1) When & native
{omeracs 1o service under the provisions
“bea';dﬂz_::‘d on shall be the duty of the a
registra 4 . 29 &
certificate, blue or blue-black ink upon
ortien cate, in the colimns respectively
ing particolars—
(a) the name of the employer and district in which the
native is employed ; :
(b) the nature of the native's employment, preceded by
a capital letter R, to denote that he is a regident
dabourer ;
(c) the date of the of the contract; and
v T (Y the gte of wages-in cash.

{3 On the-termination of such contract the occupier shall

endorse in blue or blue-black ink the date of such termination

/ in the column provided in the resident labourers registration
certificate for the date of discharge.

(3) It shall be the duty of the resident Iabourer, on the

termination of the contragt, to request the occupier to make

P / such “endezgement, but failore on the part of the regident

-

labourer to niske“# réquest shai ot relieve the occupier of
the responsibility for making such endorsethent.

(& dn-ihe event-of $H& occupier refusing or omitting to

. mike such e mept, the residént labourer shall forthwith
<, “Tegiart To the toquituissioner i whose office. the contract
is filed ; and such district comminpioner may, if he is sitisfed

froin fhe information af his disposal that the endorsement has

Been onii;ﬁlhmgh ignoragee or mistake or wilfully by the

/ occupier and through no fuult of the resident labouper, after
‘/ inquiry complete in blue or blue-black ink such endorsement
on the regiatration certificate affixing sach date for the date of
discharge as may appear to him to- be consistent with the

circumstances e

(5) Any occupier who refuses or omite to endorse a regis-
tration certificate in sccordance with the provisions of this
section shall be deemed to have committed a breach of the pro-

e
. . i " - Ao .
L S b W 5‘1,#-&‘.;@.;-,.» T
~y ,!'t Ly i, N Myt aPure f-'*""."'r ¥ ’.:2‘ - L
I o
L3 . > 7 A Pl i s &
- » e el ok :

who is Endorsement
& party to a contract made under the Provisions of the Residen; °f “visting

contracts,

Native Labourers Crdinance, 1925, shall, within one montp No. 5 of 1925
after t!le date of the lication of this Ordj to the area
w which he is residing under such contract, produce his -

registration certificate to the occupier. -
(2) Buch occupier shall thereupon make 4y, endersement™

upon the registration certificate as is required by sub-section [§8)
- of the last preceding section and shall forthwith render g » %

return to the Chief egistrar of Natives, as required under

section 9 of the Native Registration Ordinance, showing the Cap. 127, -

registration numbers and the names of every registered native

resident upon his farm.

0y occupier enlaring_ o a contract with native suplication
e of ggr'uin
engaged such native within the meaning of the Native Hegis- Natitg™™ '

tion Ordinance, and sections 9, 10, 17, 18 and 20 of the Registration
/;:tive. Wtion Ordinance, and such Rules made under (q;pml'?"'lm

Ordinance.

10. When 5 resident labourer has, Within any period of Resident
twelve months, completed the number of days' work specifieq labourers'
in such contract, the occupier shall. if s required b gggh “Srtificates

. resident hbmdgli er jo him g Bite to that effect in
‘/ _the form set out h.tge i 3
date on which the resident labonrer's obligation to work nuger

e 1. Notwithstanding anything containing in sub-sccirgy Siving of
]f‘ . (3) of section 13 of the Native Registration Ordinance it ghy]j offence under
[l‘u» 0‘ «not be an offence to employ & person holding 4 resident 3?“3!.",“1}&“
labourer's certificate during the period shown ou such certifi- g" istration
It : cate as the period in which the squatter is under no obligation ‘:Ipl_nfgn;e

to work for the oceupier.

12. Any occupier shall be liable to a fine not exceeding Occuplel to
fifty pounds or to imprisonment for & period not exceerding two provide

i mployment
months or to both such fine and such imprisonment, if he fails fo,.‘i,".’,'l‘u‘;" for.

numbet of days specified i the contract“for each person for
whow, under the terms of any contract made under this Ordin-
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(d) every head of cattle over the age of six months kept
by such native or Somali on the farm is legibly
branded by the occupier ay his own expense with
his brand together wih the letter *'S8™ and the farm

number allocated to the native or Somali and shown
province in the register required to be kept under the pro-
- . . & Visions of section 15 of this Ordinance,
ontract to 18. Any magistrate, or any person duly in @) (a) The wii i
be produced . p - iy - : . Written consent of the occupier and the
- P - Writing i that behalf by a magistrate, or any : - written_approval & migistrate or attesting officer required
or above the rank of assistant Hﬁ-"!'lﬂllﬂa:' F:& s by paragtaph (o) of sub-scetion (1) of this section shall specify
the peace may demmd from oe-qiu on the number of stock which such native or Somali may keep
any contract entered into by such occupier under the provisions 7 on the farm, : :
—— of section 5 of this O"h‘“:‘“r'h ¥he ml!.ﬂ — : (®) In arriving at such number the occupier and the
Mlnbmnm’ lemnonn ."W. : such m. shall \ magistrate OrﬁmsﬂmgegﬂhA{l ve jrigam_“

). to-any order; mudieuiler the proyisions
of mﬁoﬁ“ﬂx of this Ordinauce, in force in the
aréa in -hmk( ,.ﬁl_g farm is situated; und

i) to the reasonable needs of the native or
Somali and of the members of his family residing
with him.
-(3) Any native or Somali- -
(@) Whe keepa upan & farm uny stock-shich is not his Gwn
i o

E
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personal Yy, or
(b) whu; if residing under the provisions of paragraph. (d)
o or h_ () of stffigpetionr(1) of sectign 4 of >
b L., this @] e, Wi upon -4 Wpn. auy stock in =
P - % of which W& has not received the writte;,
consent of the occupier and the written approval of
= o mogistrute or dbtesting olficer ; op;- oy
_ _— (e} who keepe an & farm any stock in excess of the nui.
T - ber which he is authorized. to keep in pursuunce of
such  written consent of the occupier and such
approval of the district commissioner or an aitesting
i or
(b) such stogk ig his own (d) who keeps on u farn, any head of catétle which is not
(ey i residing under the branded in accordance with the provisions of {lis
& paragraph (¢} of seetion,
N " ingnee, he has received the written consent of shall be guilty of an offence against this Ordinance.
::;::‘:l:;“: :::wprmalrlm (4) The providions of sub-sections (21 and (3) of this
. , such steck on the farm ; ol section relating to the number of stock which a native or a
e 4 : Somali may lawfully keep upon a farm shall not apply to
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and of a magistrate : and in any such casq any sach contracts
removed or until such other arrangements are made, as the
case may be.

(10) (a) No mmj over the age of six months owned by

Ml ahd kept on a farm in accordance with
the provisions of this Org;

d from a farm

nﬂe-tbeownurhuﬂmpmdnud them to the occupier who

shall, at his own expense, cause such cattle to be re-branded

with his own brand reversed.
(b)Anyownarolcmhwlw moves from a any sueh

mﬁhwhichhwmhnpw%

who on refu

shall be

roloney’ ae file .
or 80 to re-brand any cattle,
of ‘an offence.




any rep:.? or ) Notbing in this secion contained all be deemed to
or records or to render’ illegal purchase by an occupier at a reasonable

price of the stock of a resident labourer or the produce of a
resident labourer's stock or cultivation.

20. Natives or Somalis employed on farms in the occupa- Natives or

tion of missions and engaged in receiving or \mparting emm]yl:d o
industrial or technical instruction with or without literary or mission lands
theological instruction or feining Tor not less than one hundred

and eighty days in each yeardsball be exempt from the pro-

visions of section 4 of this Ordinance if such instruction or
~training is under proper and responsible control to the

satisfaction of a magistrate.

- 1. (1) Subject to the provisions of section 2 and of l!;"“l option.
: ower to make
section 22 of this Ordinance a local authority may, in respect orders
of any farm or group of farms within the area of its jurisdic-
~ «  tion, by order published in the Gagette and in a newspaper
circulating within such ares—
(a) prohibit the engagement of resident labourers on any
farm, or group of farms
(b) limit the number of resident labourers (o be engaged
on any farm or group of farms :
(¢) prohibit the keeping of stock by natives or SBomalis
on any farm, either generally or in respect of any
specified kind of stock, or limit the numbers of any
specified kind of stock which may be kept on a farm
by resident lsbowrers, or prescribe “the wsenditions
under Which native or Bomali stock shall be kept ;

upon to do so, or who shal] l;npwinglyfurnubi false explana-
tion, shall be guilty of an offence. >

!,‘;',?:,",‘;' ot 18. A magistrate may by notice served upon the @npi‘er

_and which js not,-in his opinion, under such occupation as ta
“ensure the observance of the' provisions of this Ordinance, to
5 . remove amy native or Somali, found residing on such farm,,
within twenty-eight days from the date-of the service of such
notice or from the date of the publication of the notice in the
Gazette, as the case may be; and if such native or Somali is
not so removed then a magistrate, or such other person as he
may authorize in that behalf, shall remove such native or
" Somali and seiid him to A native réserve or to such other place =
as the magistrate may determine : ‘Providgd that, when the

» by the occupier of such farm on another farm in the same
P o

o lf-uj:i:n"ition L 19. (1) (a) No payrsiert in woney- or in kind shall be
» ""“'m‘ mt by demandéd or taken frof, any native or Somali lawfully resi g
v or on a faym for the right to resids on or s cultiVité iny land or

. Lo graze any.sthek’ or for the usé of salt licks, fuel or water (d) prescribe the number of days in a year on which 4
R e farm. - resident labourer shall work and for which he shait
s o (B No ‘ooeupici shall enter into o Lofifrast with 4 uative receive wages : Provided that such number obdiys =

shall in no case be less than one hundred and eigthy
and provided further that no resident labourer shall
be required to work for more than two hundred and
seventy days in any year unless he so desires

of Smialj Tawfully residing on his farn whereby-the ceupier
sharés any profit derived by such pative or Somali from hix
cultivation or fromi e increase or Prodiice of hig stock on the
farm of such accupier

(%) Munure produced on 4 farin by a resident labourer's
stock shall be the Property of the resident labourer during the

period of his contract - Provided that, if such € 1s not
reaspnnbl; required for the purposes ef éﬁe remMﬂer's

(@) In making any order as aforesaid the local authority
shall have regard—
(@) to the wishes of the occupiers of farms within the areq
of its jurisdiction, so far as such wishes can be
reasonably and conveniently ascertained

for the puj of his ow 1 f
the costporfp(t)::naportm(; :lh:uut]::‘t,::nf:;: fnzostlﬂztehe:ntl:;n (b) to the reasonable labour requirenients of farms  und
farm to another. P s (e) to the reasonable needs of resident labourers oy such
farms.
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. : applies, within
. one month after the ¢ the olication of the order in
the Gazette in dance with the provisi of sub-section (7)
of section 22 of this Ordinance, to give notice of termination
of such contracts as may be necessary to make the said order
effective, and failure to give such notice shall be an offence
against the provisions of this Ordinance.

(4)"The Governor in Council if he is satisfied that, contrary
to the wishes of the majority of the occupiers in any areas so
far as such wishes can re bly and conveniently be ascer-
tained, a local authority has neglected or refused to make any
order as aforesaid or that circumstances, obtaining in any ares
are such that an order under this section should ‘be made, may
call upon such local authority to make such order as in the
circumstances may be just and expedient; -and, if the loeal
authority within a reasonable time after being so called upon
refuses or neglects to make an order, the Governor in Council

" may in respect of the area of jurisdiction of such local wuthority
or any part thereof by order exercise any of the powers con-
ferred upon a local suthprity by sub-section (1) of this section.

IOrdlUrl by 22. (1) No order shall be made or amended by a local
,,m,,,mu’ authority unless and until a copy of such proposed order or
how to be nmending order has been ited at the office of the. Joeal
made. authority for inspection by an n at all reasonable times,
and unless and nntil a notice, setting forth thie general gurpun
»1i-the’ proposed order and stating that a copy thereof open
fo inspection, shill have been published in the Gasette and in
some newspaper - cireulstifig in the fand exhibited in a
conspienous place ut or near the public entrance to the local
futhbrity's offices fourteen days prior to the meeting of the
local anthority 1o be held for the purpose of makihg #ach order

or such amendﬁig orflar, 3

(8) Any objection te any Aich order ‘be lodged with
the clerk to the loeal anthority within thirteen days after the
date of the publication of the notitens-af, id.

‘?rudl;x;xnm;;;u of (3) After any order has been made or amended by a local
approval of  uthority such order or amending order shill be submitted to
Standing the Commissioner for Tocal Government through the Pro-
Committee vincial  Co; stoner I pproval of the Btanding

Commuttee, together with-—
(a) a copy of the minutes. of the meeting of the local
authority at which the order or amending order was
adopted ;

(b) a certificate by the clerk to the authority that the pro-
visions of sub-section (1) of this seetion have been
complied with ; and

(e) copies of any objecti gainst the adoption of the
order which may have been lodged in writing with
the clerk, or, if no objections have been lodged, a
statement to that effect.

(4) When thegstanding committee has approved of any
arder, with or without“amendment, stich order shall be pub-
lished in the Gazette. *

(5) Any person aggrieved by such order within one
month from the date of publication under sub-section (4) of this
section submit to the Governor in Council a written ' “sction
to the order. :

w
{a) to the reasonable Isbour requiremen ents of the Railway
Administration or of any department 6FGovernment

®) to bhe;e;-ombh needs of such natives and Somalis :
and

(e) to the teris of any order made under section 21 of this
L in force in any area adjacent to such forest
ares, unalienated Crown land or Railway land.

pos
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turpitude ; and )
(b) cancel any permit given by an oceupier in contraven-
tion of the provisions of this Ordi :

t.oﬁh(:) istrate qu::n%%upwm;'h’m::

i, the te shall not pay ot the compensation to
m‘uw“mmmum;um?‘;;{:w

(2) 1f he, without lawful cause,

require him to work ;
@) af he.dun'nguyﬁmgwhpn,.he is_lawfully required
towwk,isinkuimutndﬁhunnlnom&
work ;

: ~ ok
- —

performed carefully and properly ;

(5) if he, without leave and for his own purposes, .makes
use of any horse, vehicle or other property belonging

to the occupier ;

(6) if he uses any abusive or insulting language or 15
guilty of ’s\}lgng behaviour to the occupier or to
any- peérson lawfully placed by the occupier in
authority. over him, caleulated to provoke a breach

of the peace ;

(7 if he refuses to obey any command of the occupier,

or of any person lawfully placed by the occupier in
ity over him, whith $émma
to obey ;

(8) if he grows wpon the farm any crop which by his

contract he is prohibited from growing ;

(9) if he, after the termination of his contract and subject
to the provisions of paragraph (k) of sub-section @) of
section 5 and sub-séction (9) of seetion 16 of this
Ordinance, fails within a redonable and. specified
time to.leave the farm and to rvenio¥ his family and
stock therefrom.

26. A yesi urer -shalt“be Jinbie to a fine not

&- i Sdefault of pay-

ment to imprisoninent for any - term not exceeding two
o

() if he wiltully or by wilfol breach ik A G th
drunkenness “any 4ot tending Lo the inittrediate
loss, aage of Herious risk of any property placed
by any person in his charge for delivery to or
on account of his occupier ;

2) if, by wiltul breagh. of duty or by uneglecs of duty ar
through ess, he relfuses or omits to do any
lawfu] 2 and reguisite to be done by him
for m safety.any property placed by the
occipier in his charge, or placed by any other person
in his charge for delivery to or on account of his
occupier ;

nd itaiag his duty

(4) if he neglects or refuses to perform any work which it
was his duty to have performed, or if he carelessly
or improperly performs any work which from its
nature it was his duty under his agreemient to have

Penalties for ==

‘m"“; - 2 *‘g‘,%

labourers.




(3) if, being employed as a herdsman—

(@) he fails to report to the occupier the death or loss
— of any anital placed in s charge (which
i animal he alleges to have died or to have been
lost) at the earliest opportunity after he has
discovered, or at the earliest opportunity after
-he should in the ordinary-course of duty have
discovered, such death or loss ;

b

he fails, after having received an order from the
wccupier to preserve for the use or inspection of
the occupier any part or parts of an animal
which such resident labourer alleges to have died,
to preserve such part or parts and is unable to
prove to the eatisfaction of the court the death
of the animal which he alleges to have died -

{0) he alleges the loss of any anmimal placed in his
4 charge and it is proved by the occupier to the
satisfaction of the conrt that such animal could
not, in the circumstances of the case, have be-
come irrevocably Tost without the act or defanlt
of the resident labourer.

(4) if, being employed in any capacity other than that of g
herdsman, he alleges the loss of any property placed

-0 his charge by or for the oceupier and it is proved

31; the occupier to the satisfaction of the court that

the property 1n question could not have been lost
withont $he act or default of the resident Jabowrer.

27. (1) An occupier shall be liable to a fine not exceeding
one hundred und fifty hillings und in defalt of paynrent to
imprisonment for a term not exceeding two months, or to both
sugl fine and imprisonment, if he is convicted of any of the

following acts or aurissions, that is to RAY-—

(@) if he fails to pay, on demand, the wages due to a
resident labourer ;

(h) 1f, before or after the GEJMNgD of the contract. upon
demand made and without lawful cause, he refuses
to deliver or to permit to be taken away any property
belonging to a resident labourer lawfully remaining
or being upon such occupier's land ;

_‘Q

-
(¢) if he fails knowingly n‘r-un demand to provide his
resident labourers With proper medicines during il)-
ness and also. jf procurable, pedieq) .m«-ml‘?ﬂu:‘
during serjone ness Provided (i, o employ e
lmhxhl_\ for medion attendanee diring e 4%1“
not extend beyond 4 Period of forty-twi, gy«
= « b ) s

(2) Upon uny complaint brought ufor,
PFOvisions of this Ordina. the twagistrure

any jurisdiction he wight haye exercised
not been enacted . o ercise ull o

vourt under 1,

i addition

i this Ordinagee i
iy ol the followin., power

&

(@ He may adjust ang e OfF one i e e t
such olaims on the part etther of the weeupier or of the
tesident labourer HISING out of, or icidental to, the
relation betweer, thew us the g
be subsisting whether such fy
unhiquidated , ap vhethar guch
damages oy otherwise - and he
ment of such <y be tieds ey,
the othe party

BWrate way find 1o
v liquidated o

i
Nl

1S v for wiges,

y direct the iy

By o party
(b) He may direct fulfilmeny of the contrat ang s
where b nnght awyrd datages for gy breacy
vontract, e wmay iy gy either of -t whole of g

damages whycl, would stherwiae by been

Or some part of tle damages, e the paity cow-
miting such brogeh 1, ind vem to the wggsfy
ton of the mugistry for the dus jie fortnine
wuck of the contracy ae FBIWiLE unperfo
if the PoRy neglests or refiises ro g’ "
may commit b o prison until ). fintbs 1+ b g,

term of imprisonie i

ud three ng,

(v He way reseind th, contract npor
the apportionment of wages or other

under and us 1o the Pavient of e,
or other sumis duc 4 1, thinkn fi

‘@) When uo awount of VOB NSl of duiimges cany i
ussessed . ur wheyy paq (Rt VH
mothe opiaon of RIS et 1y
stances of the vise e gy Headdition to rea,
ng the conwact hschurging

lrom, inpose a hine o either party
exceding tweq(y pouinds o

imprisonment fiy

vodefunlt of pavinent 1




Rules.

o
of attestation
officers,

No stamp duty
shall be

char,

for

attestation of
any contract.

No's of 1925,

s o

Vel

%8,
breach of the provisions of

thereunder for which no specific
liable, on ‘conviction, to a fine not
pounds, or“to a-term of imj :
months, dr to

of payment of such fine and costs, shall be I impri

3 able to imprison-
ment for any perlu_d not exceeding one month, Bual;x fine
an:jl m}t: iy be imposed upon the occasion of such trial
and without any fresh action i
bl or proceeding for the recovery

?
30. The Governor in Council
! may make rules for th
better carrying out of the Provisions of this Ordinance. ‘

81l. The Governor in Council may appoint any fit and

oper person to b £ i i i
grrdﬁmﬁ:wn @ be an attesting officer for the purposes of this

32. wailhstandmg an trary i
ything to the pon coutained
wany law for the time being in foree ip the Colony, the
attestation of ny contract entered e under the ptovi'ainul
of thie Ordinunce, sha)l be exempt from 4] stamp duty
83. The Resilent Native Labogs i 5
= gy e o abourere Ordinance, 1945,

FIRBT SCHEDULRE

Memorandun, of Agreemigni mhde s
d?y(':'{ © 19 by and between - )
8 1 . i
K v -....(herei
the occupier'') ang ® one ,..erL gl daly
registered number Ao -

ereinafter referre > a5 the residen abourer '), wi b
(h ft of resident
), whetel y

I That this arreement shull hTENN: frons the

day of 1y und shall be for a term of
years ending ou the . day of
19 unless luwfully determined earlier.

. ’ -~

2. That the resident labourer, together with his wife or
wives and children shall reside and may graze stock on such
part only of the occupier's farm at us the occupier
nay direct during the period of (his agreement

3. That during the period of this agreement the resident
labourer and every wale wember of his family who 1s of the
apparent age of sixteen years or over and is resident on the
occupier’s farm, and who 1s not working under any law for the
time being inoree in the Colony relating to master and servant,
shall each work for the occupier at such times as the occupier
may direct, for not less than © -days at the election
4 of the occupier in each period of twelve months, and that the
‘ oceupier shall provide employment for the resident labourer and
for such male members of his family for such number of days.
Tl occupier shall give uoties In writing to évery male member
of such family who during the contifitlitice of the coptract may
attain the age of sixteen years that on the expiration of three
wohiths from the date of receiving such notice he will be
required either to enter into a contract under the Resident
Labourers. Ordinance, 1937, with the occupier, or under
any law for the time being in force in.the Colony relating to
master and setvant with the occupler or some other
in the vieinity, or to cease to reside om-the occupier’s farm.

4. That the time during which the resident labourer.is
required to work for the ier shall he so arrdnged as to "
aliow the redfdent Gbpuser ‘ténsonabletine to sow, ‘cultivate
and reap his own feod crops. .

5. That the vecupler agrees 10 pay Y I S o=
and to the male members of his fan-)ﬁy", ages af -

not less than — foravery ®..... .o innsinn.
and J

II . 6. That the occupier shall provide good and suffieient
building material for the erection of huts for the accommodation
{ of the resident labourer and his family.

| 7 That the occupier shall provide the resident labourer
with sufficient and suitable land for the cultivation of food
crops for himself and his family, and for grazing the following




I/We bammember(a) of the family of.........._. . ..
(the residen nrer) do hereby agree to ablﬂe by the terms of
B TR 00 e okedy i ity between him and... ... .
and that he shall no ﬁv.ie ........... AR (the occupier)
to hir by tHe occupl&- s

w Registered No. | Nature of Service, | Remuneration.

tiAny other conditions).
As i“u the Hapd of ﬁe parties l-uho —_
Witness to the signitire ol the occupier.

ol .. P
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of them in the gup, ot'

has during the period of twelve months col
ment well and t,mly

as a penalty, i

contract commences again on th,
.................. R .

Sealed with our sea
9

ing fourteen day,

Tk B
EMIRD S8HEDULE,

THE RESIDENT TABOURERS ORDINANCE, 1937,
Resident Labourer's Certificate.
(Under section 9).

T hereby certify that........ AR L
mmencing on the
...................... Bay: oF......,.. s 190 completed

e G e - days' work stipulated in this
contract.  His obligation to work under the ter;
e

FOURTH SCHEDWLE
THE Resminr LaBourers ORDINANCE, 1937

tion 4 (1) (e) to

Permit granted under the Provisions of sec:

Reside on Alienated Lands.
Bearer

BTG S
Signature of Ocaupier.
All permits to reside on any land for a perio exceed-
8 must be countersigned by the District
ommissioner in charge of the area in which such land
tuated.

Approved.

District Comm 18510ner

4 ,-v,—n—.qu_f"‘!"."" R




g S = Page No. 1.
FIFTH SCHEDULE.
Tae Resment TABOURERS ORDINANGE, 1937,

Register of Cattle and Stock (section 15). L
Name oi F’lnn

bo allocated to each Nativ o

.
N,ur«Om- page of the Register to be allocated to each Native
ali.

OBJECTS AND REASONS
This Bill is designed to give effect to the recommendations
contained in the Report of the Comxmttee appointed to review
the Resident Native Lub, » 1925, and to report
what amend were 1ts lmpmwment




DOWNING STRERT,
4th May, 1987.

) < Dear Crceeh Jones,

(\’>\ ' You wrote to me on the 28th April asking for a
©opy of & Bill to amend the Kenyo Resident Native Labour
Ordinance. -

48 I indicated in reply to your Question in the =
House on the 26th April, the Bi11 has ot yet'@et beyond
the draft stage. I have not received the reviged draft,
nor shall I necessarily 4o so. Nor, to my imowledge,
has the Bill been published in the Gazette.

‘ o Yours sincerdldy, ..

P.8. If you prersonally would like to glance at the
Confidential despatch I sent to the Kenya Government on the
whole subjeet I could show it you here. Byt it is
obviously not for publication,

W.0.G.
A. Oreech Jones, Baq. ,M.P.



