





No.5 on 23128/34.

Creecn Jon
the 2lst April,
The ceae 4 fo:

measure of control over the erection of schools |
and churches in the lktyivo‘nn:m“ .'o set out 1p
the Governor's despatch of the Gt!x'Septémber, |
1934, and. the increased powers of the Director o‘."t
Educetion in regsrd to the closure of indepcndenit
African schools is discussed on 23046/34.

(I apologise for not :::m fully.‘:'

I as just sbout to go on leave- )
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24.7,37.
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28th July,1937

R o™ vl
Rt.Hon. W.G. Ormsby-GorgyREGE!V Sy =
Colonial Office, . i
Dcwning Street, S.W.1, -

Dear" Mr. Omsby-Goi-e. § -

Wi ¢ - g |
I write to acknowledge with thanks your letter - ../
of 26th July Tegarding the olosing of the -8chool at :
Mukui. I am obliged to you for your enquiries and .
for the information you supply. '

>

There still seems Some discrepancy 4in the state~
ment of the school authopities and your own statement,
and I am making further enquiries and will write you -
again on the matter.

Yours sincerely,




u1 G ossmith

.‘l’L ‘l'dtuu Ay
llr. “ 2"7

Sty H. Moore.

" r/37

Sir G. Tomlinson. —

signuture,

Sir C. Bottomley. 7" 7

W o

Parly. US. of S.
“Secretary of State.

DRAFT.

“A. CREECH JONES, ESQ. L..P.

Dc‘;_,, (::-:i.c.’\%h\«n—.
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regurding the closing, of the
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WHLCHL Wes biae subject of your
.

ol the llst of April,
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opened in u=ficnce o, un

the Kiawbu Locul Hut

srant the Kurings Lcnool
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Semi-official for the SesFetury of State!

44Ul

The Governo

:rected ool

aneil t
)isl
crool n
; 1
e Presl
i bCnao
'
Al d Q1 1
‘
() 2Ce 8Ly

that orderu iaor lu=
Qn geverygl ool ions vo
ol thg association und Lhe
Commitues without o 31
for tns order buin, ex,..
occasion. Finally it

\*Bur—1350) WL 13958—47 10,000

lor

Wy TS o9



before the Netive Tribunal
W Lty ’
7 0P

@& the Netive Authority Ordinence, 1

~

The reasons why the Local htiv}cf’ﬁuﬁc_ﬂ

refused to grent. the applioltipn of the ku-lhgg

School Associetion wers se £olloWs:--

Education and the Administrative 0fficers.
7concerned in o%ntermo that Locsl Native
Councils should be advised generally to .

refuse permission for the erection-of any

Cnief Native Commissioner, the D ",gr,gr-'

schools had reached some stage of
{11) Because there is'a long established

Church Miseionary Society school within s - .
. - mile of ‘the site, and it had been represented

e by the Mission Authorities that the ectivities
of their school would be interfered with if
the epplication were granted &nd that--
picketing by ers of the Association to
entice pupils from the school had already
ocourred; end . .

@y

(11i) Beocause the District Bduecstion
Board had recommended refu r the
reasons. 3

'Vhs e

encldse for your information an mt

of the relevady sectione of the Native Authority

Ordinence, 1937, \'Q\.'/)
in regard to African inddgendent schools in the
. -
contrkl';*-punce has been, where possible, to
the co-operation of the fssociudions which s

them in order to incresse their efj

(1) Because it had been agréed by the

new independent schools until onit}jgp : 2
iciency.

The Governox says that the gencul"ﬁitﬁ]“

At &

on, en egreement was reached

1 g -

hea of such-future co-gperatior

3 -

- @-'A-Mﬂm qul;rthné

“to eonform -

! dipi:s “on the one hand,

>

md iu“u_ér& on ‘the other that

&

e Locel Native Co _eﬁu will be enoourageq:

RN ks provide subsidyes in order to assist
- private schools whish had obteined sows

-measure of effiociency. . Loeosl Netive

. Councils in three of {

-

e Native

00ls have been

established have voted for tnis

P%M though in the pust similer
e .

P ) by
OC'MN' failed to n&hve their




uw. u’iu;dfoi:o‘ettvc fontrol by ‘the
5 : : f
101 Dapu.rmsnt of thn o uutioml activities
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| 8ir, C. 0. ,:,J

(5) v 2312854 8ir Joseph Byrne's despatch No, 447 of the 6th

"AIR MAIL

i 59

Kguv‘; QoveRnmenT House —
No. 56 7 Nairos!
A Kenva

I have the honour to refer to your
/f' despatch No. 545 of the 28th April on the subject
of a question asked in Parliament regarding the
closing”of an independent native school at Mukui
in the Kiambu District.
2. You will be aware from paragraph 5 of

September, 1954, that when the Native Lands Trust

(Amendment) Rules of 1954 were promalgated with &

view to securing a greater measure -of control over
the erection of schools in Native Reserves, it

became necessary in order to make these rules

effective for Local Native Councils to take powers

to regulate the erection of schools by means of

the followink Standard resolution:-

* (a) No hﬂ.@gg be erected for use as
- gﬂ\! ose of Public

for
9

- Bl N
o @I mig T
)

of the Native % &:l
Qﬁ,&‘?‘.& T@fg‘:ﬁ?




- ~. Sl A | -

(2) No building may be erected for use-as a
. 8:3231 as f&ége? %}r; theggucgtiorlx
ce other then the class of
Sohoo] defined in Rufe S (a) of the lative
Lands Trust Rules, 1930 as anended by the
Native Lands Trust (Amenduent) Ruiles, 1ud4)
without the anvroval of the L c-l lLative
Council."

3. I am advised that aiter tne ras<ing of
this resolution by tne Kiambua Loc:l Native Council,
aprlication wes cacs by the Karirgn Senoel Ansodint

tor periission to erect o school at !usui, and trat

the g licatlon was refused Tor tle tnl.o 2y reauchsli-
(1) Beoause it nad beern s reed by the

Chief lntive Co i:dsuicner, the Direcior of
Educaiion end ~he ALl strative Ll.ivers
concerned in confer-:rce that Local Tative
Councils should be atvised generelly to
refuse nermission Tor tie erection of any
new i-levendent schouls unt.l exist b
sciinols han reacusd sooe ctece of
efficiency.

(ii) secaise there is a long established
Church Mis nnry Society school w.thdn =
mile of <l 1te, end it nad been
represen y trne Uisslon Authorities
that the vities or their school wo l
be 11 terfered with of fue wpv‘hcu'i m

\
we e that ~:rke?in: 'pq{ aenbel’s
of } T etice Tupil from
the nad rady occurred; and

(111, 1 ‘4 Zoucrkilcrn O&r:
nad reco retusy or tio 5ume
IreAsSOnS.
f 3 cl w's, howeve:, ned
opened 1+ defienee 1 voprediusel of Ue w4

iarive Councll.
Oprders ror tue  losing o . S
WET' Ver o sever L occa. .ous Lo the it

tue A sociation and the School Touwlttes L1 LNl

affect, the reasons for the oreer beiny ex . ed
on each occasinn; and final ly it beg e reveyinly far
the ‘enagers and teachers to be  roee s berore the




3.

Native Tribunal under Section.ZhH ( ) of the stive
Authority Qrdinance, 1937.
Fines were inwdsed ard the scacol was © oer

c¢losen by ti= Cormi-teu as the resilt ot he prosecutin

4. In co:sidering tue erer 1 ies%ing

»1:.6€ buen alvised U. L.u Attorney serersl that,

although the teachiers = o .ana el i= _lv ie
Tiner Tos erecting «id usiyng ue seocl in deriance of
a4 refusal of tue Z ¢l "mtive Comvuil agtion sne
LIGRLL. 1y Lag TeME® of The St-i. 4l mecotation do
oot in fsct enallz u ..ueciTic oruer 1~ bes i el for
~re closing of & s.nool orened in such. CIINURSTARCES;
#nd that 1n f=v° atee & canviction er«c’ ing wiu
scuotl e . secured,no turt er rrosecut.oon
e'n I ~llow Trpr gew swhool  per.
At sl Wt TP, recolution - es
“oi.iuy sel™w € v it noLed,
, TG ‘ (e Lnlticte eracL iy
a Scho . & 1 Su! [ L s dg OEE mE o . 5okt
mBSL. Le t rev: o4 puxl i'i clg subseaue.tly
used schorl, a5, I ol o It inise tae
WEIL LN, L Ve O .nell. I AC ar Dmp ly Duil,
1Vl €. to 1A V Lzl o rd /
b i LAt =
", UMy G L SON LAl ¢oRST uct o calL L
be corst icte. any buila I ust
s schwol w.tnout t.e acrovil ol T
Lverl Ta. ve "o 1.1 hlad and
obt- ined.

(b 0 cersor Shali L oae cerbtoanoLoa
mansenent, contrel or conduct of,
attend tor the purnose oI giviiy
or receiving tultion 1n an{
school cerried on or -,t{eeny ed tc
be carried on in any building wile
such building has been erected Lor
use as a school with the approval
of the L-end Nat've Council, or

unless ....



4.

umless permission to ugg such building as a
gcgooilhas been ob#rined from the L,cgl Native
otincil. T

(¢) For the purnoses of tiis Hesolution the tern
n3chool" means a school as defined in the
Education Ordinance, 1931, other tham a school
of the class of school defined in Ri 9 (q?

of the Native Lands Trust Rules, 1 as
amended bg the Native Lands Trust dment )
Rules, 1954.
2. Paracraph 2 of Clmmse (b) ol Resolution lo.
[T s ) S R 19¢...., is hereby
revoked. " :

I an advised that this resolution, while still
not enabling an order to issue for the closing of a
school- a function which I consider should be confined
to the Director of Bducation under the Dowers ﬁonferred
on him by t e Educatinn Ordinance, 1931, renders it
possible to punish under Section 25 (2) of the Native
Authority Ordinance, 1937, the persons concerned each ~
time a school opened in defiance of it is used,
5. T should add that tihe general poliey in regard
to African independent schools in the Central rrovince
has been, where possible, to enlist the co—oneraiinh of
the Associations which menage them in order to incCrease
their efficiency and to ensure compiinnce with the
syllabus of the Ecucation Department. At a meeting
held in August last year with the leaders of the
Independent Schools Association an agreement was reached
with the latter on the llnes of such future co-operation,
the Association undertacing ke to conform with the
regulations on the one hand, and being assured on the
ther th:t Local Native Councils would be encouraged
to provide subsidies in order to assist private schools
which had stte«ined some measure of efficiency. Loecal
Native Councils in three of the Native Reserves where

orivate schools have been established have voted sums
for this .eee




(2) No building may be erected for use.as a
school asnﬁefined in the Bducation
Ordinance, 1951 (other then the class of
- school defined in Rule 9 (a) of the Natiye
Lends Trust Rules, 1930 as amended by the
Native Lands Trust (Amendment) Rules, 1954)
gg&lﬁg\;{ ‘1,:he approval of the Local Nafivg
il .

3. I -am advised that after the passing o
this Tesolution by the Kiembu Locel Native Cowncil,
applieation was mé&é.by«j_the’ Karinga School Association 4
for permission-to &f€ct a school at Mukui, and that

the ﬁPDlication\:wcs‘g_‘efdéé-d for the following reasonsi-

(i)~ 7 --B,eo%ﬁi_t had Been agreed by the o

Chief ve Commissionér, the Director of
Education and the Adninisfrative Ofiicers
coneerned.in conference that Local lative -
Gouncils should be advised generally to
refuse permission for the erection of any
new independent schools until existing
schools had reached some stage of
efficiency. :

(ii) Because there is a long established
Church Missionary Society school within a
mile of the site, and ¥ had been ~
represented by the Mission Authorities
that the sctivities of their school would
be interfered with if the application
were granted and that picketing menbers
of ihe Association to entice pupils from
the school had already occurred; and

(iii) Beceuse the District Education Board
had recomiended refusal for the same
redsons. e .

- e i -

i

the school was, however, erecied and
opened in defiance of th refusal”of the Local
Nalive Council.

orders’ for the closimg of the schorl g
were given on seversl occasions to the President of
the Assoc¢iation and the School Committee without
effect, the reasons for the order being explained
on each oceasion; and finally it beeame necessary for

the lfansgers and teaghers to be prosecuted before the
Native «.ees




e

Native Tribunal under Section 25 (Z) of the l'ative
Authority Ordinance, 1937,

Fines were imposed and the school wag then

-closed by the Committee as the result of the prosecution.

4 In considering the genersl questi have

since been advised by the Attorney General ' 5 .

although the tedchers and managers could legrIIy ber

“fined for erei}ti'hg and using the school im defi.hnc;. nfr

& refusel of the Local l'ative Council: to §an<_:_tion the. -
apolication, the tems of the Stindard rqébluﬁoxl'.dQ.% -
not in fect.engble-a specific .order to-be iisued ;o'r o
the ci;;sing 6?:; school opened-in such circumstances;”
and that in fact once & convictien for erectimg-and
using a school has been secured,no further pros_eéution )
cen follow for keeping the school epen. h
As it stands,therefore,the resolution does
not fully serve the purpbse;ﬁ which it was aimed,
since, though Tines can be inflicted for erecting
a school when sanction has been refused, it is.not
possible to prevent the building from being -subsequently
used as a school, and, in order to regularise the ,,
position, Local Native Councils arg acgordingly being |
invited to pass the fbllowing'misther Stendard

resolution:- R s A N
- v

*1, (e) No person shall construct or cause to
+ be constructed building for use as
a school without the approvel e&f the
Local Native Council first had and
obtained.

(b) No person shall take part in the
management, control or conduct of, or
attend for the purpose of giving
or race;gm tuition in
school ed on or attenpted to
be carried on in any building unless
such building has been erected for
use as a school with the agprpv
of the Local Native cougxc&.isor

S
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- possible to punish under Section 25 (2) of the Native - f‘

4.

unless ﬁ:rmission to use such building as a
échooll s been obtnined from the Local Native
ouncil.

(¢) For the purnoses of this Resolution the term
nSchool" means a school as defined im the ..
gacat:),on Ordinance, 1931, other

the class of school debined in
of the Native Lends Trust Rules,
amended the Native Lands Trust (

Rules, 1954.
2, Paragraph 2 of Glme (b) of R&solutlon Neoyo oo 8
.......... b RS 95...,, is reby;frj'g

revoked." : . - .
REC
4

.1 an- advised that. thlS rqsqution,, wh:i.].e st:[l-i

* not enabhhg an order- to 1uuo for the_ clés:\.ng of &7 e -

sdlool— e functltm which I consider should be conrined

- . to the Director of Bdueation under ‘the powers wnfé&'red

on h1m by tioe Lducation Ordin&nce. 1951, rendgrs 1t 2

Authority Ordinanoe, 1957, the persons eoncernecL each-

time a school opened in doting of it is used.’

5. I should add that the general pozm in regard

to African independent schools, in the Central Frovince. -

has boen, mrs possible , to enlist the oo-operation of

the tssocnh.m which mage them in order o increase -
"memmmmm«u»m e
-~ syllabus of the Binoation Depertnent. At a mesting

held in August last year with the leaders of the *‘;
Independent Schocle Associalion an wt was reached
with the latter on tne lines of such future co-operatien,
the Associati;n undertaking Xhe to conform witd the
regulations on the one hand, and being issurod on the
other that local Native Councils womld be encouraged
to provide subsidies in order to assist private schools
which had sttained some measure or efficiency. incal
Native Councils 1n three of the Na’ciw Reserves where

private schools have been established have votod sums
- for thiS .eee.



l"“

this purpose, and though in the past’/sixﬁilar subsidies

have failed to achieve their object, it is desired

to give the experiment a further trial because it is-
believed that, as a result o;fJ the meeting referred to
above, a more harmonious 00‘*‘&12101’1 and more effecitve
control by the Education Deptment of the educatlonal
-activities of these private schmls .GRN be achigved.«x

Ir, hovever, ths experiment aga:.n proves
a failure, alternative. nction will have to.be . - «-

» oonsidorad vh:lq), .lhilp glv:mg etreet ta.the streng

dﬂli!’o of the w peoples’ for greater emoationnI
!acilit:lol, -m _ensure thst measuro of--cintrol bst

- the Mion Departmont 'ithout uhlch efficient
odnoatlcm 13 inpouzblg, : "i o - -

= : . -have the honour to “be,
sir, ;

. & Your most obedient, - *
o our : hwnble'sena.nt,,

GOVERNOR'S DEPUTY.



