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I NV

AIROBI,
RECEIVED | kenvs
C. 0. REGY

16 September 1937.

The Acting Colonial Secretary of
the Colony and Protectorate of Kenya presents
bie compliments to the Secretary of State for
ﬁ'u ‘Colonies and with reference to xcny‘ des-

5 patch No,543 of the ldth September has the
bonour to enclese & copy of*The Shop Hours
(Amendment) Bill, 1937 showing the Sections
of the Principal Ordinance which are arfected

by the Amondtnf*@'vhz :

to the'Legal Repert for
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No. XXXI 1937 *
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the Governor of the Colony of Kenya,
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No. XXXI Shop Hours 1937

Passed in the Legislative Council the eleventh day of
August, in the year of our Lord one thousand nine hundred
mdxhiny“

d i ion has been ly compared by
-munmmmw‘c_ﬂu !
is presented for authentication and assent as a true and correct
copy of the said Bill

R. W. BAKER-BEALL

Acting Clerk to the Legislative Council

[ R R —



LEGAL REPOXT

THE SHOP HOURS (ANE/DMENT) BILL, 1937

Experience bas s t the existing’ pﬁviw
of the wpﬁlour; sn . regulau& the daily
1 nt.'nvo sc‘pe @ren-‘,
111 is/ lz"wmn up t,ho

also bgén teken to make
& 3 \ ‘
od section 5 puvidestt.

m. a nhop assistant
\ ¥y
§ wory roﬂm nine heurs,

‘ B M& renunbers and Rmducop t. yul-
of the exist iu section 5 pf m Mdn} 3

£

gl_g_m_t: It will be obscrvéd it under 3BS 1

. as'it stands all sheps in townships te bich &
Principal Ordl.nance applies must be cl,.aﬂ “wfor |
serving of custemers® on Sundays, ?bis ‘section 1 
loophole inaspuch as no prosecutien cou.i& suacted
evidence was ferthcoming that the shep was open for he
parposes of serving oustemers. It has, thorefoxv. u*
decided whhte the womis "for th lm of
customers” and the effect will be that all shops must
be ;hysically eloged on Sundays. ‘

Clause 5: Among the Indiai comrunity a ceremony
is held once a year om the occasion of the Diwall
festival when the priests attend the shops wnd give



™ LEGAL REPO«T

THE SHOP HOURS (AVEIDMENT) BILL, 1937

Experience has shown that the existing previsions

? the 8hop Hours Ordinance, 1925, rejula: fﬁtpe daily
and veekly hours of shop auiqtmtc @o:.ve scope forecva-
sion andé th’objoot of thi !!ul 18 to tighten upy those,

provisiens, . bﬂrt‘l ’ Allw teken to make &

few other dnor

Clause g: The ed section 5 provides that,
subject to cer t ons, a nhop assistant shall
pmrd u wrk fop/more tmm nine heurs, inclum
S, i8'any one day or for pere than fifty '

| any one week or on any .eekly half B ﬂw

r pubvu heliday. &h

Clause 3 renumbers and repreduces téo sub-sectiens
of the exisi mg section 5 of the Principal Mm

b

Clause 4: It will be obscrved that under’ lu
68 it stands all sheps in townships te WhigMinbE
Principal Ordinance applies rust be clesed "for the
serving of custemers® on Sundays. This section ht‘i' a
loophole inaspuch as no prosecutien ceulil suoccod'ﬁld
evidence was forthcoming that the shep was open for theé |
parposes of serving custemers. It bas, thercfore, beems
decided to.hute the vords "for the serving of
customers” and the effect will be that all shops must
be ;hysically closed on Sundays.

Clause 5: Among the Indiad comrunity a ceremony
is held once a year om the occasion of the Liwall
festival when the priests attend the shops .nd s ve



their blessings, the books for the new year then being

opcned. It has been represented that, under the Principa:
o Ordinance s arended by the Bill, it woul. be mpo,siblq
h¢d t.bis cercmony, ..md\, tukes p

\ '.“‘%‘ ua;l’ &ldt\, AR ‘. . .' thi_i' ue; \e
4 W:u;e $u8Y, “onTir a’Yen ’Ooixi‘ Q{mﬂcrs Qaly
{ v I\ e 'l i

-‘“:f’;l;_u;e 7% ’mis“lause deletes thp! pxw:o tn'k)-}t‘
1 ﬁ ’im 1t es rovi“m&m

bl
‘c,‘.'\;:. Ce :».‘z-

Comparative Table um-puie‘ bn 5111 u«&
luﬂatc ‘utmed. therein are not udeued on t\y :
fc"lrm‘ or Inperial Act. A cepy of the Bill, {

Nd ‘ﬂ‘l . hw, 5hﬁing Ch' Sectiens eof the Principal Oﬁmzﬂ

Ch L e !milftécwd Wy the B111 is enclosed for trensnissid
/ T to the Seoretary of “tate.
In wy o;ilim. His Excellency the 3overner nay

anuutomuuulmtbnnmudam
of Hia Kajeaty.

rFo. 9]
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1. Tt cl“ 2 bo nmmdad by dclet
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Yo -hrwg the 200 to ‘be,
Your Excellcncy's obeliunt lt.rmntl,

(Sds) Thoscore "allace, Chaipme
E.B. Hosking ME
F. Crm.n(’u:I ontinck

Wy Mrxe cmbor
Shamsu'=Doen (Mcmber
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. &o luhora of jselact Goni tdee appointed o -
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1. T.at clause 2 be nmmdod by ddetmg
occurs in thg th linc of sub—suctmn (5
now scction 5 my substjtutiing thcrofor

2. Tmt clauso E"\o amondod by dsleting tho |
theroof anc by stituting tacrofor the fol
"\anual lcavc of absance."

3. Tat tas following now clauscbe ms;rto‘ |

"0, S.ction 9 of the Priuci Oy
saadcd by rddmg thereto the followd
scction:

(o) Hetwithstanding anything contsincd in
s&g ion the Gmenae m."; peiggit lh.lto
, aftor the hour fixed for closing % pot.a o
| dry in ':'J yerr on t.ha occ-\don of re

coremoninl  Cylabr ‘%,.
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4 o . 20th July, 1937.
C.
Dear Ormsby-Core,

- Thank you very much for your lotter of the 17th July,

m the grievances of shop assistants in xw.. 1

n‘opt.omumuduhypmsulpdqtdw
Cmtbcummmmmum kY
investigate the matter. I hope that the teras 4.
Governor's proposed amendments will meet the
of my friends out there.

L
S,
-

B










®ws) EDWARD GRIGG,
12th November, 1925.
®. xx1v. 1935

Colonpy and Protectorate of Kenpa.

N THE SIXTEENTH YRAR OF THE REIGN OF

JS MAJESTY . BING GEORGE V.

K8
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B T ik v P
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¢ ) In MO‘* .h;u W—-
unless uw M-n nppun meauings
bereby respectively m- them Iil.‘] -

l(‘dm n-bmuﬂduny nmmd-h,
coustifutéd under the Munieipal Ordinance, 1992
-M mnyMa*.‘Mu-&w
exints the district commissioner.
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The Shop Hours Ordinance 10290

»

 Occupier ' mneans the person, company, associalon, or .

past charge of any shop or owning Uhe bus
© it any porsou in or in connection with
J-QJW Poasign, st o8, v

or WIS tp Besa e

any shop. T T4, ",,‘"’bqr\ ;

- 0
** Public holiday ** #nessis anv public m&u
under the provisions of the Public Holdays Ordi , 1012,

or any amendment thereof :

" Retail trade o I.ﬂlm' includes the business of 8
barber or hair-dresser, tlje #ale of refreshments or intoxicating
liquors and retail sales by auction; but does not nclude the
sale of programmes, cab ues, refreshments, mtoxicating
hquors and other sunilar sales at theatres and places of amuse-
et i | .

" Shop | inclgdes apy prenuses where any retail trade or
\
n, i’ catried ey
Q\‘m i« on.

\ ytit  means apy persoh empiloyed m or abeut
',Nfurt‘mt r ‘: gecupier’. br any person
solely o5 & cah )

egipl . he e that! shop ot being the :
v i owner pQUR I Il for the quirposes of
Ordighnce be pd wepistant. \
" Week o 15 wee ‘"M}"“"wg
mud ol the socoasiin g | thereol. !
4 (1 Pn & ' kday in codh week '
»'r‘“:(m busingss of<h

T:a & Perrp—
, . w ¥ -
ﬂm &0““ is_nol employed oun the
i holiday and of o weekday, in the follewing week
addition to the public holiday the ewployment of the shop

asmstant conves not'lnter than eoe o'tlock in the afterneon.

(2) The eceupier of & shop sbnll fix and shall specify in
& votice iu the prescribed fomm, which wwst be affized in
the shop in such manner and at such time as may be prescribed .
the day of the week on which his whop assistants are not
employed after one o'clock, and may fix different days for
different shop assistants

pr or A cleanar or gther domestie
lwp wheee nft more than three *

31 ’
Qg.,xnv. T Shop Homps Ordinanee !

(® Inberysls, fon sheals shull bejaliowsd 0 wach shop
wﬁ!W'rﬂ the first schedule to this

not apply to it the,
shop 2

a shop for more than fifty hours including meal times in any
one week or more than ping Bours in arry ote dey :

Provided that for the purpose’ of stocktaking or othet
special emergency work that cannot be doue Quting the usyal
hn.lhm“md“wnqvé,w
oo days other than public holiddys fer perieds ‘exceeding
Iwulu»ftnndr?tl hounmﬂ)qr,. T PN

o o eachi year "of Tdonginyeus” service the
fb-umamm..}:'n A %
2 ,!’»i?t; be granted leave of Jull ypay

ot

) T yoa i
141" For W purpdes of this' sectioh the exibidan i,
Geamployer 3% shall include ip ‘case af the death'of an

employer, the Wgal Mdhﬁ o legatee of that
employer ar in ¥he case of insolvency or liguidation of the
employer the receiver or liquidator, $e leng as such répresenta-
give, heir, receiver or b

fthe biisiness of that shop and -Mm“a;m

5 0 No shop assistast whall berentployed in or .bout' Hours 8 o




No. XXIV.

Sanday cosing

4
The Shop Hours Wn'rr l”’

(2) The local authority may by order fix the day on which
a shop 15 to be closed (in this Ordinance referred to as '
weekly half-holiday "' and any such ordler may either
the saine day for all shops or may fix :—

(a) Different days for different classes of shops; or

(1) Different days for different parts of the tow nship
Or urea :

Provided that no such order shall be made unless the local

suthority after such inquiry as shall be prescribed are satisfied

_that the becupiers of a majority of shops affected by the order
approve thé erder.

» Unhlmd-nﬁlmhmuduhmd--lccﬂqt
shop the weekly hall-Toliday pnqrﬂ-ﬂ'nbp‘dlbo'ud
Quhwmywyhtlm#whhh.
but. it sthll not be lnwful for the occupier of the shop to
chetige the day dltenér than ow.m.nypﬂd-lthm
wonths, '

(4) Where & shop in closed for & whole day on the
acchaion of hd?y.udnllbchqldhlhm-pu
of the shop to keep the wop apen for the serving of custewers
llmmhvi!umﬂ-klhmw‘h‘dﬂdu
the hall-boliday nnn“ql{ preceding the public hofiday.

(5} %‘u—.‘tlnn‘d\ﬂ pot spply 1o an lin_which
mulym“nhﬁn-wnbudo’d i of
.qduncu-a'mpbndi-&o-o—d fe o this
Ordipauice ; but the Jocal authority may by order made

ﬁ\- mmﬂbcamharvv“dmh
: M’:WWM s of this ™
any

the

i

exempted under the second sehedule if
the eocupiers of 3 majority ef the shops of that class

%

©
‘order.

v

8. All shiops in townships and other aress.
Ordinance applies shall be closed for the serving of
on Sundays Provided that where any MM
for exemption frem Sunday clesing the Governor
may grant such exemption cither as to the whole or
Sunday and either genesslly or in vespect of sny
class of shops or Lrades.

It

5

~o< XXIV.

The Shop Hours Ordwnance

1925.

9. (1) A local authority may make an order (in this Closing order

‘!hlmmf referred to as  a closing order ) fixing the hours
the several days of the week at which eithier throughout
e area of the local authority or in any spegified part thereol
all shops or shops of any specified Class are 1o be closed for
serving «ustoiers

(@ The bour fixed by a <k order (in this Ordinance
referred o as ' the closing erder “7 shall net N'ﬁ”
4 o'clock or later than 4.30 @'clack in the afternaom, ohless it
be shown to the satisfactidy of the (Foyerndy in Council that
special reasons exist for specafying a later: closihg hour but
the closing hour shall not i gny cuse e later than 6 o'clock
in the afternoon, and every closing order shall specify the
heur of opening which shall not be earlier than 6 o'clock in the
nOrRINg.

@ Until a closing «rder is made no shop stall be opened ,
earlier than € o'clock in the morning and all shops shall be
closed mot later than 6 e'clock in the afternoon : Provided
that this subsection shall not apply to aoy shop in which the

trade or business carried op is » teade or business of any
of the classes included in \ht& sehedule to this Ordinance.

4 A elosing order miy ‘s

() D’lneuwmmv-‘-h“ﬂ.-h
applies ; snd

(Nlmwﬁhuhhc‘d
mul‘wmh*mu—gb
w.uwinh*tﬂ

(¢) Contain sny imeidental, Or conse-
guential provisions winch may Iw or proper

@ Nothing in & closing order shall apply to any fhop
in which the only trade or business carried on is & trade or
business of any of the classes mentioned in the third schedule
to this Ordinance



f >

Procedare of
making orders.

Approval of

n

i

Y v‘j.‘ﬂ ; ,\‘ L adperation

10080

]

anything cobtained in this section
until & o'clock in the afterncon
The day oo which shops of oW
remain open may be specified in a

The Shop Hours Ordinance

.. In the of any such order affecting a
) the o of such shop shall specify the day
b,.‘@ulh. .b-tn”ndbeh-lullm
him to nge the '-h-nu“mnnypnadd
three months ;
LY
10. A docal | guve notice of the uilention

to make 8 closing order and 1 specily the teting 10 be fxed
by the order. A period ﬂplt‘mld durmg which objections
may be made to the proposed oeder. Aftar !
objections the local suthonty may miske the ordee.

W
N
|

11 (10 After any order has been passed by

sothority 1t shall be submtted for she rm
Governor in Couneil whe shall consider any Jectiuns o the

fithy the order

oxder and may eitber disallow the order or com
shall

with or without ametdment. Every ordes’
be published in the (insette ahd thereupen
of |aw. v g~
» !“’. =
Py e
W) The Gofemar tu Counci

.lo. XXIV.

7
The Sho' Hours Ordinance

(b) Nothing in tlus section shall be construed  as
preventing a barber or hair. 3
customer in the customer’s own
of an suction sale of private effects

house ; and

ahall be guilty of an offence punishable with s fine

I the case of & first conylotion five pounds (or in
of payment to simple imprisonment for a period




8 -

The Shop Hours Ordinance l-.‘
W In the case of & second conviction ten pounds (or
.aﬂ‘n‘-'ﬁ-h—-hsﬂ
ﬂh the, cus ‘ hire

Ne XXIV.

whos cady were

m bour or that _was
y ting thiat the article mipplied 6 the enstomer was req
in case of Mllness .

16. (1) Where an offcnce for whigh the occupier of o dhap
m under this Ordinance has in fset been gommitted by

mansger  agent, nt, or other person, the manager,

ugent, servgnt or other , shall be Jiable to the hke penalty
s b Mre the octupier. }
@i’

from sny fine.
. 17. The Governor in Council may make rules .—
| (@) Por prescribing anything which under Shis
Ordi is to be preseribed ;
lp;hwh-wdmuu#d
occupiers of shops ;
(e) As to the conduct of local inquiries and matters
incidental thereto

(@) Generally for carrying into dlieet the provisions
of thus Q(’innmq‘ " v "

18. Ng llr“lﬂ“"iﬂll‘ﬂ.

to h . % Vrgiye
A
‘ FIRST SCHEDULE.
Tvrenvats voR MBaLs,
(See Section 4 (8).
Whﬂﬂhwuu:‘:un‘:
w
o e e b e mimte g lawed during
the course thereol
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No. XXIV. The Bhop Hours Ordsnanc 1025 @ @0 xxIv. The Shap Haurs Ordinance 1025.
Without prejudice to the foregoing provision where the - < e THIRD SCHEDULE
M‘Wl“l&l‘rn(mﬂl 11.30 an. . .q«» mmuummmh“mlug' A
230 pan. an interval of not Jess thau three-quarters of an hour . M O, !
whall be allowed between those hours for a meal and the &
t:;nnl for a meal shall be increased to one hour .l‘ll ou: “'m‘,:,
ere that meal is not taken in the shop, or in & building o 4
which the shop forms part or to which the shop is attached : ~* by ol ‘
= The sale of refreshments Icl' w&u 3
Provided that an sssdistant egployed in the sale of ¥ e
refreshments or in the sale by retail’of intoxicating liquor: The tale of agwepapers. A ¢ | e ;"f—{“
need ot be allowed the interval far § eal between 11,30 a.m. The sale of tobaceo and” unﬁ!n reqm-t- and of the .
;-d:l:l) ::,m .;!'l;:x. .lkw:.n “r preparation locally known as '‘ pansopari ™
e u-:am:'.:' &8 of lo commance The sale of medicines and wedical and satgical apphance:
Post Office business,
luudai&cw.(‘wmdmnmq-.‘& of
L i tlie year of Our Lord one thousand nine
ammn
| L Fhie a impression has been sarefnlly
) . e ul\ e Bl which has tmqu«
M Wy e 16, be 4 trie wnd o
} ! N i
2 3 'l
! y lh .ru "‘W“

-l 'g i he nled ldmu

! Phe sdle of moter,  cycle,
urmb'quk-n
o0 »

T Q,qmum.
Acling -Afdriey, General,

' an
u'myw,mmmluu-mmu
angillary ouly to the main purpose of the exhibition or show



2, PUMP COURT, -

TEMPLE E C.4

July, 1937

¢

Dear Ormshy-Gore,
I have been approached on behalf of certain shop-

assistants in Kenya whe complain that they were told

by the Government that a "Shop Hours (Amendment) Ordinance”,

remedying a number of their grievances, would be passed

in 1936, and they were actually supplied with a draft of

the proposed Ordinance. They now complain that the

matter has been allowed to drop, and their grievances

are unremedied. Can you tell me what has happened?

Yours sincerely,
_,.

The RS, Hon. . Ormsby-Gope, ' B.



