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1 do not lixe this proposal at all,
. it cee c¢euln that tie nublication of
the tuo 7ocurent entioned can have no.pther

[
:FJ:!LE"QD* the Tlives o

wpitation in Indiu in the mitter of the

e’ ‘ect rolitical

ckusion o In ia; from the .'enya 'iipghlunde,
One cin Tuily uepreci.ve it e 0T Lne
Governrert of Inciu to stand well with the
Ir'tan politiclans on u subjrct .ueh a: tais,
on}‘y feh the feelin; of Indilans ure inclined
to rurn so hi h, :u' it seers a4 pity thgt the
Gover et of Tnita cannot be induced to take
4 .die belter @uiculute ! to pour ol on these
un re-reasing the telegruy
frpos:cinie Lo reach any

other

.o

other canclmlo’ than ""ut it caraf

with an ‘e:}e to 1ty pos 1.le “uture

11y drafied

oublicaii on,
f)

ru licastion

One untoriunutle . weet ol Lhe
o7 these purticul .r "ocw ents 18 tiat 4 pood seul
of the 1975 re' cranduwr 18 dir-ct i to the [l b oat
the privilired pocsition of " uron: ar in t:e
Meohland: shoul icis
by an oriar-1.-co Couree
been coneedcdesy J
aonreciution,ol L‘:' : Lhe
19th o7 ebruary A te wrpge U.ut oany

. O . N ;.
or er-in-counci¥. ;"é:gdﬁ:lﬂx (K€ Bowr | .rideo It e
irhiinds and etiding un w ) v Qar
containing a “aro:- un , it
oL jeetionable “rom Lie Indian ioigo

L ;)“ rai 2 on
&2 LY L,6 Duhivet,
iU it woudd b

nece ;sar;’ to rive e ect to the reco s tidn
Lthe [ 0rri: eQuirter Jorrissior .
order-in-eouneil sioull, in tue., i 4 i
i a plty that the Loveri:ieut o. 1.:1. ( ol
felt uble to chooue sore ol '+ s 07 re- i
Indlan vublic opinion as to t T f
af the vovernment of India on Lpiu .ot '

ot-erviise Lnan by publis:ni

inflamnma ror\/AMW»umwwmw

% e 19th “ebruary.

A Zur-her voint ¢ at arises ig in

actusl croice of duocwents which the sovir

India < Lo @ublish. here 'us been

deal of interre:iule ¢orresponderce us,w

a

the

€ b
yod

“ud
rsoral



7/ means of maiing 4t clear to publie onimon in *
India that. they have conslstem;ly o],posed the » !
'3sur;tariés ot State ﬁm‘ policy of the reservatiorvz of" the '‘enya ¥ighlunhds
Coloniés and in the; Cabl t seems +“for Purw dacupaf.ion and alsq sxpress t.ne nope
that it would ;cok a 1t a t ; h i ' that, in whdtever they sayion this subject, “tne

what are, so-tQ.sven:, merelv the "terminal" Government 0f India will do their best to ullay

docurents in thig correspondence. ’Dhc rather than-to }ermﬁnt dissatisrlaction with tuig

telegram of the l.th of Februafy refers to u - policy. ; ! %

Colonial Of<ice letter (llo. 75 om -/27) and it

seers b0 me that the nublicution 01’ the .. =« ) ¥ b

tele, ram nmifht well lgad to- a de’

o nublic&‘tlon of, the ;stg‘l»;
B e

e i g : 5 T I RS
non ﬂrlf 1855 - @ » M, ¥y “’ewnust clearly =
. - for puhlicutlon out, asswing ¥P¢aﬂmb~ii¥g 0 Py S do our beut to throw a Jet of uold water over%is
{ ¥ z o

of gh,e telep ur
.
= “zresg objection to Jn pu

I su\m‘est. act,ion as in the draft which sm&a §
o Wi A

s 'f” ‘)én# excent Fiom the,mint of view that
- -

ra

cor'xt'um referince: Lo the clauses in o

= d ag’g"%r der-in-Couneil, ané, og_“course, w

“rich a’ujp refers to xgenouf{ corre

on this subjec?.

On the whole I should be imelined to

. reply -to the Incia Ofrice thut the jegretury

¥ of ltute 1&%

the Govern ent of

by Jo S0 Slmawes) o J6 UG s

i

\ MO PN
- JEBTROYE® U "”.W uply Lo NoiR, =

h eoicern the proposal of - L 3

India (o publieh thesve &WO

focurert. . the publicution of whieh conld

_haraly full to have the undesirable rr‘ult@ ¢

5 fannine the “lires of politicul oontrover;y,

and. 1o express the hope thut the Government ot

ndia rma’ £ind 1t nos:ible to find some other

%
£
¥
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As regards the wopd "largely" the.

iy ‘ . R P s 16/ ;
. ‘: { sosi : P a\/, :77 (/‘) v / /i / = . //57
. . 4y . Y%/JJ enclo Qk“}zv’/ Ae  coves ‘/JO ol o, “,:[1

mmed 7/ #Mx @il e KT

('f’ T /b M‘Z"k‘g #réfb. FPe uuAl.'

e
position is’ that after 1L had been agreed A
'« with the In-ua Off'ice that the Highliands Order
should nut 1m,lude any statntory discrimination

a,_,a:umt Indlans, attentlom w&s‘dra;m

dct that any Pacldl d‘

gy In fact the existﬁlgw sdm@ut«rﬂgdm
e

practlcc" has been nf-ld to bé contrgyy tos

those Treaties, ami/when thewﬁovemmann o;

A Ry
becarne glive to this aspect 6f the 7naite vthey

) clalméd‘"as a "party" to the, Treaty of - T

St. tﬁarmanr that the adminiétrative pr-actl -
should be dlscont’inued anFthat brou;\d. This'
claim was very ‘:t”lrmly ré%e:tggif l it was very
larbelv in order to gloss over ‘these various
compllcated objections to the 1nclusion of

-diacmminat,ory pr.)visiuna in the Orde;‘— n-Counecil

that we adopté

: hé phmseology of the lqat R
“géntence or the aecond paragraph of our ]:éﬂter

Lo the Inaia Office of the 93prd ligreh. (o, 6)

-

which includes the word "largely".

y G &
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‘Mr. Paskin. - l,i[ : i o s
. Mr; Frseston 7/1- R .
¢ Mr.A.J.Dave. 17.1. at onge. - .. o: . ‘

-

" 1 88;06/3/53.

PAHAP]MASE TELIGRAM from the Secretary of Btate for the

"
I
t

)

Colonies o the Governor of Kenya. y

(Bent 10 p-m., 17th January, 1959, )

o

Important.
No.18.  Confidential.

" Following telegram dated 11th Januax-y roooived
from Gourxyut qi‘ India bsgitm
- ‘P

would be rnost moyportune. {Both Houses of the M
Legislafure will then be in session. o

- aa PP o 'QQns:ldex-ins the state of roolxng on the

Wﬁ}*ﬁgm;ﬂmt fiotions will cart.ainly be. muvea ema,,
in course of the d_i.sousaion, f&ct of nit,t’or.m. ‘of opin ‘ e

could hardly be slurred over, without greatly voqkmlng, - g
” ' presentation of theip case by the uom-mm lpokuun,
while specches of non-offic:l.ua 'hiah are uorta:ln to be

o, Sirongly worded, 11‘ past, oxpgp.{‘onqe -‘lﬁ W guid.. will not
@L‘ﬂg‘s. only exacerbate Indian fob!lng but m n.ot be without
\ ,3';@\ similar otffect on Furquﬁ: -m- in W‘ Whenever-
‘\o‘t" White Papog' may. be 155\" '\m‘htion 15 inevitable.

The “Olonini Oﬂiot we feel gurs would uhnr. o\w “des

mitigite it a8 much &s possible. . Ir publinnan nnﬁ"’%

tako placs when tno Ioflian Logislature 1s notl -uuu

chances of aecurn)g th:l.a pb.jeot would be Mdp

Mafter the Bndget seesion of qne IWnn 1@51
in the middle of April.:
&5

3 ¢ . § A : 9 g
v SRR 4

. ) s g
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The Government of India eyneatly Yrust ithat as publication
heae been delayed so long furiher delay of about two months
will not be found impracticablé.”  Ends.

This request is wnolly uusxpected and compliance

with it might ve /4aken as conflicting \'/ik'f-h‘ assuranse contained
in paragraph 3 of my telegram 1bih December Ho.2351 Confidential.
I shall be gre*éi‘ul' for your views on the suggested ;{‘
postponemént of which you are bost judge of pro‘nu‘blb reactions
in Kenya. T -should not }p’iah 40 derogate Lrom assurance given
_\b’:,ner hand T nood.nbt'

in my telegram 16th Decsnfrer, butien Gl

flames of




Telegrams :

&hmmh.u s10. 0. ﬁt

) hmllndnm London.

-INDLA-OVTICE,

WALE

4 w WHITEHALL; -
- A s 4

‘ . \g ! L’«)\'naa;, S o ;
7 / //“Ja.nue.ry, 1959 <
Lo *

v / - : 7

. <

Sir,

With reference to your letter No. 38005/3/38 dated
the 3lat December 1938 regarding the proposed urder in Counci
defining the boundaries of the Kenya Highlands, I am directed

by the Secretary of State for India to forward for the

To Govermment of

India deted 6th January, 1939. )Jinformation of the
)

From' Government of Indie dated 1lth Januery, 1939.

Secretary of State for

%
-
-
3

Mg

1 am, Sir,
| o W;", 3 Your obedient Servant,
3 ?&) (%
1 4 S,
| i Gty i
. ¥ ?"- J [ % ) . Jt
m Undsr Secre of g‘t}u, 5

E inonlll ice; o ¥

. _yliﬂ?}

the Colonies, cop’ of telegtqh%ormepondence with the

Governmenf. or I.nbxs. it PN . oS R L
> e i, - ST »

Tall S10f 6 the qusation shethe
the Governmnt er India should. be authorised to mak,e theu‘ ;

statement in ‘the fom in Ih,mh they propose, Lord Zetland e
would be gm ta k.nml gh;.m: it would’ be: poasible for the

public um‘ﬁ“ﬂ;‘ﬁm % to bé pastponed until
aale of April es requested by the Government ofindie,

in eorder to‘jvo;.d the embarrasament which“wﬂld ensuge from

.ltl puhllcation while the India.n Legislature 'us 1n Seanion

In view of thﬂtmt that the issue of an order in Louncil

has now been under conaideration for several yaars, Lord.
A

Zetllnd ventures to hope -that m lMacDonald will see hla

IGJ to accede to this request of the Government of India..

S.W.1. © s P
. . 4




“yyher tzleghﬂ l‘r- e ttxc nuu-y -
sof $bate to Jovernment of Ind¥e,. ~ . L,
hpu-t 2ant. of & tugatfon, .salth + N
“ands, dated B6th Junuavy, 1939, '

%o

<8, Y.ur telegrum ‘0. 1#hJ,dated 10th ecenbe=, - enya
¥

Ishlnu"l. S ‘u'hJedt t suggest 1ong bulp:.,;\o ob,ection is

!'
nem m ym.r mak A7 on Etaterent an 1 .ro;w,aud Zoutd

.g,w.f‘l!j)ir.gn;;&-umn a8

s,

pouiblb?

ST A

,,i_.

2. Colont. 1 fuok” nu;.'pnnt fraerti n of wowi "1‘.-3‘!1," wetc

nrd-.z.“ A ronult.rar“ in 1ine 8 of paragru,n © of your tolegrm.

ahua-buity ot qm; "lL un 4 wor's of rolmrmw. un

.

p M gautgn. Qf yaragry; n :

u*ﬂ“l
ay ,1/&5. I hoje yru wu§ uug your l.fn

ar. ufp‘l 2o you uith our ld'ﬂnn

te sdojting hoth uswuottlor.n. - ¢ ¥ -

3. opvoaf \*n!al frice lctt:w -'a’no».*;y nun"' 11,

rier in n.mcil H ‘|, [m'ﬁu-bly be made at, bc('nnina of -fehv-x ry.

! »




"Gomrnmf-nt of J 1a. Depaptiien
of Education. H

R
wﬂ&f‘ 0
Secretary of ‘ltate _,tw dlay - b0e

Dated New Delhi. 16030 hours, ];}fn
wWJanuary, 1959, e Lo

, Rbgeived 12,30 hours, 11th January, 159,
I e S

X

’ o

5 o AMPORTARTY. . v i -

As régé’rde uggm't* on of Lolnr.*a‘

TR = vl
culty of mer t ng vriu\.w in bhi.'s‘;, et
svuntry, if re@iﬂa ion made by them in lmﬁﬁade 'l:el’gr‘an'.

738 August 18th, 1923) is not raary 1r'me>" now 1'\ =nm§’*furm.

t
Wording now prcp'\,ﬂvl hes besn dr t.engi nally mmmrats»rl &n

order tn atlspy Coionial Offics. as i‘av as. p'\smb.c.ea, Wh1 e

Gorverppent of Tndin hare e‘rery ,.,.'mpaugv' wd,txfx,df'su t)f:,_‘_
Cglonial Oifice to - ‘ﬂsii“x‘ reactions in, Ve,u.ya, (v tth)‘
vapture to claim similar considgration Topr. Lhe_v,r SWn

) obugatimg_a to opirion in .!ndi;x, They I‘eol that £rom this

\ peint of ;!'igw they mst press tor retention in statement of

words in qudstién. Text, of proposed statement will bo
romaxqed to you by next mail. &
r 2. Prom tnu point’ ot‘ viev or Government of Indiau 5

publication of Order in Lmﬂicil at tﬁe beg:\lmung of B br‘ua?‘yl

would ha most mcppo&)neu

#




i A;:(gtﬁ-d £y Pod JeDApATLRCIt.
{ 2o Qopies 1m<u atéd, ‘E,

'. DESYPHBER OF
oo G(H'Hnme'nt of Tnd L&(,

Biusstiohy Health -ax
' Geepetary of Stale gy

R Dat md New Dsl.h% . 16.31 hour
Japuery, 1953,

Retsived 13,45 haurs, 1lth Janusry. 1253

- 3

K=nya. Sf.me aﬁtati(m ie inevitable wﬁénew-r
be ‘ssu.oda \‘Jc fael sure that tbf ‘niantal )V'Iz'“' WOH1Q “hare
aur des:me to 1.1*13‘&

acﬁf' ing this ob jert

‘; take p!lgf ‘when the Indian Legis‘au.xc is no t sitting.

i b= lmild tw.erow strongly u-gn pu“tan' gent. of pubucatmn- o
ti11 %e m\ddlc of April after thc mdget ‘ps=ion oy the nliggg-

i W\u‘e is ever. ) As publiLit!un has been dslayed 80 1
i .

vernment’, of India ~arnestly trust t.hit further mla_/ or

i’ two months ﬂll,nm; be found impracticablc. . Sl
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i 73 Ts. " &

Mr. A. ]. D A AT :
- 4. ] Datp A'Dewning: street,
Sir H. Moore. ) n I
AT Jecsriber, 1uUdb.
Sir G Tomlsnson. !
Vi 3
Sir . Shuckburgh {q N : Mo
Permt. US. of S / R A
Parly. US. of S
Sc':’daryn] State. thasy
Z "
Dm. conson. o SRR ey
—

: § a I an et(.. to 'ac: um.lenl‘& the
! EW-S&CMTMI QF STATE,

INDIA OFRIGE, “ﬁ

receipt of jyour letter of the 20th

£
.transxegtpixh a cepy of a

W “telegram from the Govendh

o S
1t of PRI

in regard to a statenridnt which®fhat .

Government deslres to make whén. the

!"proposed Ordefs

e, ; N
boundaries of the Hi, hlande® of Kenysa

N e

\ has been ifsued. ERE B ¥
g P f i
‘. = 2. Mr. latDonald fully
F ER ACTION. | K, ~
URP . bt appreciates the Pensans gghy the
\/ & o \

) cpmna; g inlia uwne'

e
itidﬁ oﬂ this issue blc r,

K

i'8ees no objection to th\éx‘ Wa i ing

.v"
LA
4

statement on the lines indidated




¥ W % 3 = - >
o | e (P ie ¢ [958
. PN g g . .
* e ! ’ fPiotaTile) Wi loren— oty saas FS. o -
% 2 A 3 - s
. : Sl cegaeiio T B G
= & . N . ~
Ul/lu s\j\:‘Ldb:‘:nr‘é‘!'il&r‘}i",)] I the telegraii. I am, L - . - ’
. : o . 2" ir this comnection I am to re st you
howc:v:r'. to gugrest that the position would be more " . Mr. ‘
g : & Mr. * to inform Lord Zetland that il §
g o § ; ' % " iy 5
correctly represented. ?f‘ the word "largely" Mr: A, J. Dawe. ’
N 1 p ‘ o} v
- ; Governor's obgervations, to which
O : Sir H. Moore. oV \ 4
®ers inserted in line 5 of paragraph 2 of the I
A i o . o . X . -l : i
; st be e referénce wac made in the letter from this
l;g,-;x-mﬁ, before the wordé "asya result ofe...... ", Sir . Shuckburgh ¢
] P A ¥ ~ o t
2 Permt. U.S. of S (20) Department of the 19th Octobgr; ‘have not
« Maedonaldjalso trusts 'that Lord Zetland will b /\Parly. U.S.of S. ) i ‘  3
: nedessitateld any rurthigr alterationg/in

Segretary.of State.

Kaartaran.

Ak

- -

: )‘,z dg. yBnd ‘t.hu‘at m!?i?::fﬁﬁ pom— 3 DRAFT. |

e L

eegorts may Bratt some future opportunity® which i
- § v ) 5 - & : :
V will be further éxamined i this

abpear g the end of ti

:gram, gince a .-:t,-uez’uf:rnar

; " 3 £ ;\V
R i 3 '
~on these lines would appear .to be opento the
e o R ; % L o el
e o L - s HiGh th
obijection Lo shieh attentior waz drawn in the o = .
i transmitted to your Department.
J Mlsr depnitence of paragraph.® of the this of ‘
$
\ . ‘ - 4 e I am, et
5 A " v P \ g A
Depariment of tH: 6th August: " (13) : ) ‘Cighed, L F
» ~ v r
; b é 1 - »’(
42 Sudl B8 pragent position™in Ferapatie Stiis s .
o . ;
i e B (LS. W Y | :

lepisliation i thé® the two Yo e s h ;

Sk {
4 _}‘
lemeéntary to the two Propoge Sl 1 e i
P . T EN

o : [,’A..."u [t & L,
JOPaEr s—~iveCouncil relating respectively to the { ..MG“"» 1

. FURTHER ACTION. . &

-

the Privy _ouncil whi hy I ig wndergfoody

18 likely to Be held at the heginning ;n‘,‘:ﬁ.ehr""ua;y.




ressed to—
Donder Seéretary of State for Ladis,
Department;

INDIA oF I«IU"

. i¢ and ° _
AW 1, WHITEH : tL.. g
...un.‘:{mmr."%»um Sy | " (E Y
P. &al. Aﬁzggﬂ% D { > " - LONDON, 5‘:"'. 1

eghone i~ H { i b
T‘mmnam LO. Bxt. No, / s S \ LO Necember, 1958,
1'-'“’,';:’:.:4““ Londen. i { 2100 o oA O o

8y, 5% e eesd !

e e / poih R
- Withi reference to the correspgndence
~ 1 '

the’ 1ét£c\§~ from this Uffice lo. p. & J.

the 2bth. t '14:53, jpegarding o= irsue

“ e q,n Council 1"93 ub‘)aof of the l\*nya hignlands, T amih
N ok et s
4 " directod by fofStﬁte for Tndla to fopward

ot"a,, egram fro (the Govermcnt of Tndia. Lord

! g L&
and: @ul& be glad to know at an early date whethen
!'ed t; concm‘ 1n the view that there

t t@e tqms of the Government

Your )uedient Sev-vu ‘t

10.‘)%

-

: A i
: _'The Umer-oecretary of State, v §
" Colonial Office,

8,W.1. Sk _ .
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pnLcyPAER OF TELEGRAM ”

From Government of”India, Departmpnt
of Laucation, leslth end Lands,
to Secretsry of State for Indie.

Dated Delhi, 21,10 hours,
10th December, 1938.

Received 17,15 hours, 104h December‘, 195&,

Angunt 25th 1938, I :
Secretery of btat? *ﬁ!ﬁ‘ermnem of xmua do not propose to puu
reqpé?;fbr publtaat.lon of correspondence, It will be

vg;g g4 hoc Btetemqnﬁ of , the efforﬁo

%

WQBfggﬂard vlndian position. . We

o

is?zx publication of“’()rder in Council, to

be linee et out in ‘the tbl)uwing mrngrepq

t als S

R0 After 1'et.'ar1tu1rst1m; relevant x-u.o‘..ncn.tahiuns of the

Carter Cummisg;un,\ we shell refer to atetemcnt by the Secretary‘
of stete for the Colonics on' Februapy%ﬁh 1936, regurding
definitien of tnc tr,l‘m "privileged’ position" w8 epplied to
Europe&ans: vie shall then point out that, &8 & reeult. ‘of ‘the

reprgeentstlons mede by us, Hi; Wajcsty 8 Govern.ment hurc decidec

_f,nat no definition of privileged position will be included in

the Crder in Council, but hevé made it cleer tnet no chenge in
udmi?ia trative proctice can be contempleted, After
ucl.mow?e'd;,:ing the care with which His nv.u;jest"e Government heve
¢onsidered our representetions, we shall point out t.hat. the '
decipion will ceuse profound dieaopointment t;o Indien opinlon

particular]y on acco‘t of the pred't pvncr. accorded tu non=

British Kuropesn subjects.
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despatch 110.182 of' the 7th COrtober, on the sn‘nievt“ of -
legislation required to zive effect to the recomnenda-
Agrions | tions of the Kenya Ls.nd cmissiém and to forward &
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@Icmuran’dum”

o SLBM!TTEB— B‘lu .

‘of the East‘i‘éf nm Nafronal Congfess )

lo the Secretary of Shte for the Colonln

on. tl-ne “Ruervatmn of;nghlands of Kenya

’”")“ lndmns have h@g,mgltatmg against the reservation of- (h Highlands of
Kenya for Europeéans for the last thirty years and will not rest till this-wrong
is righted and the Highlands are declared open to all British subjects irrespective
ot their colour or origin, It is natural that Indians everywhere should fecl
strongly on the subject' It is not natural that the British Government
should perpetuate this injustice which is a violation of all pledges given to

Indians .in the past,” is"Contrary to the professed assurance of mainfaining

racial equality in the Empire, is wrong in principle aird will prove disastrons
if persisted in.
A SOLEMN PLEDGE

’

2. It is a matter of histroy that Indians were expressly invited by the
Colonial Government to come .to the/ Protectoratc of Kenya to help in
building the Kenya and Uganda Railways. With their assistance and sacri-

fices the Railway was built and with' the building of the Railway it became’

; ' é

& -

i



bisible to increase the spherelof British lgﬁegm]‘gﬁé ot
! a“f::;- 3',:”1:}-;: ?: ‘the Indians we;e further required for
b S ere ere swa al forests. * The i
]lr_ldm-;c ;nrtizlm. a:x:ldthc Incl;im S,gl‘;’?" Layo::;f. ta'll:::ep:if:iiai‘:l t!l::n;:::; tt}:,:t
his ¢forts “have made Kenyd~ what it is i
4 White settlers attempted iny 1902 to‘(Ilsept:::y.ﬁirxw:)?nths:";:::i;ndf ;lg.grcssive
“the lndxan Association protested vigorously against it, Ap '150 e
then given by tlie ' Deputy ' Commissioner of the Fast Afric;nStgance. e
in a letter t'_>_thc Indian Association dated 23th February 1902 & r:?tctt?rate
Are anerror 0 supposing that the Government has anv intenti-o » a[":jg 3 You
any distinction_betwéen Furopeans and Indians as far-as 1 ht" ? rawing
setthing and acquiring lands are concerned.” The' Indian Comu? .to Imng,
very r-ghtly regards this as a solemn pledge among other s 1 Wity
tions which no deernmcnt with the slightest re il*m]h-r dc&hrd"
s Fighipe! syl f_ﬂ:!rwhogour an gfback

ADMINISTRATIVEG CONVER

" :
3. Hardly had a few years passed SIBCE this A8Hr.

-

large areas of ‘lands were granted  to Buropean .
) . i 2, ua" 2 s “ex ) S
Indians, To avoid 1 Heral breachof he plodge Tarioigin g 0D P -
a » U 2N R = ‘?

fary of State for the Colonies wrote in hi in | Wi SrCE
the grant of lands to Indians xt.(js“r‘m':‘sc?gpp:gg:’:;i’lgpjh“;wfth regka’hl s
Majesty’s Government to tipese legal reslnétiori{éh"gm’ s b"‘*:? . ﬂg‘wﬁtpf g His' 3
community but as a matter ot adunnistrative mm,cnimc;l_rmlgr Séc.no" of the -
made to Indians in the uplands arca.” The uplands arca \iws‘an" —s’;}’z‘&d"m bo
to land between Kiu to Fort Ternan but in Cbume ofl y;lrr'égm e et

heen considerably extended. In 1925, 4 sib-committée of the Fxooliio. .*,‘!'t"a.,bas .
of Kenya consisting of the Commissioner of Lands, the éiii‘effvs}‘;,;gocuncd
o 1 om-

missioner and Mr.2Conway Harvey yave the following definiti N i
wlknch the administrative  practice was being followed uno'%wt;a -
nghlanfl\ of Kenya comprise the adnministrative diitrictsp6[ of \'th
Uasin Gishu, Nakuru, Naivashi Llikipn{x,,,North Nyeri, Nair b..l’ans—.‘hom,
parts of the administrative ‘di)(rul of Kericho, Kiambu Y;ind‘ F: ;' gad !h?sc
are not gazetted native “teserves: that part of the Machakos Dr'.t}-l?n WhSCh
i not gazetted nutive reservé and which lies to the west of le]l..'d vhich
Station and the Eastern boundaries of farm No. L. ()~ 1758" lijll‘m H?'lmu(?
~Aarms and that part of K nbu-Londiwni district \'\'hlvch I . W‘ 'K”“"os'
castern boundaries of farms Nos L. O, 5422, 1612, 3074 and 3(,7‘:,':]::: ol e

northern boundaries of farms Nos. 3075, 1%21, 3076 and l('i"o b rlh_of,lhc

The Kenya Land Cmnﬁsim substantially a(‘ceptef this. deflinition 'a
S

i

. according “best with the dé facto situation.” T

the original boundary
of Lq? -Elgin was most  generously extended in course of 25 years, It
must - also be noted that the fiction of admsi igffative convenience, idebised
‘to cloak an_ open breach of promise, was confined' by Lord Elgin ﬁu!ely to, .
initial grants of land by the Government. But in 1923 ithe White Paper
ruled that this restriction was fo apply to all transfers of land from Europeans
to Indians and native Africans. 1 4t ;

ADMINISTRATIVE PRACTICE. .

1. In 1915, the Crown Land’s Ordinance was passed by which every
-sale, transfer, ‘mortgage, assignment, lease or sub-lease by a person of one race
o asiother of different race could be. vetoed ~ by the Governor-in-Coungil-
: o i =&k - ; \

. applicableZto all- races, in effect it was

as. :
s of tand ot - Eutbpeans-to Indidny it the High-
WiE PLACE -“%‘z‘ggm p G B "k, the
me ol

p té%@mc “SFNE-hest and most fertile Jands “in Kenya
became vested..in Européans éxclusively. 3 A

KENYA LAND COMMISSION. :

E5 st

: i ) 'én(g‘ssca thhl.lhﬁglf;ﬁ{; pledﬂ@ was violated in spirit
“and in- effect, the. BritishiGover pﬁi’pu _pb@,u_%{xly _inserisitive to hononr
and’ declined - to . iffppose legal -~ restriefions. againstodndians. The European

" settlers>fered ~tial “Honest or honourable Government.may in future. ~
ayerse1he unjust and dishonourable administrative practice and they agitated
‘most violently fota stafulSry demarcation of the Hlighlands, where they should
have a privileged position for. ever, With the assistance of Sir Edward Grigy
they succeded in bripging pressure on the Colonial office so as to get a
Land Comfuission appoinigd in 1932. Not a Sil?k‘ Indian was appointed
a member of this ffp. ission Wh%h was presided over by Sir - Mornis Carter
; a, X :

C. B. E. '/';r I S " o ey /'-(‘.-.\,‘

'PRIVILEGED POSITION DEFINED.

6. The Chairman of the Comnmission asked the Government of Kenya for
a definition of the term “privileged position,”’. The Governor-with, the—aufhopity.
of the Secretary of the State for the Colonies informed the  Commission tht
the term “privileged position” meant: . i 3

1. "The nght of Europeans to acquire by grant or transfer agricultural

&

lands in such area or to occupy land therein, ,ﬁ:

» -

@,




' atec tion / mer,
all i vprlacﬁce. That is abso}ulelm.’ he
\ ransters from. Kuropeans to- Indians ' ‘could by
. ] ¢ e,
ﬂimilll: ér'm?' : .w.efe' vetoed by the Goveronr, But some transfers werc . |
‘c A lnfexposmon revealed clearly - that the Crown Lands ‘Ordinance
;‘. rcinlly a racial measure and  was meant to apply only to cases of transfer
'2;1;1 Eurnpca;lls to IInc‘hans. There was great indignation among Indians. in
Ya as well as India at this very. surreptitious- i of._eh-
aen 4 : . 2 s-and cunning way of. en-
glr;rg:gt t:lc zﬁst Lprlactlct:. which  is bad enough as it is. Since the Scyc;'etayricx'
@ ate torthe Colonies have stated again_and again that there ; intention
. of gz_m‘lg»[}ey‘-qn’d the past practice, it -i§ @cmiﬂg - s i
”f . Xm.am{ngu‘ou_s zleclam!ion that the definition.
not - correct” It is frue that on accunts ofi
this -« definition-does. *“not, --aigg "
A -
"'Lf  Land- Commission > - Re %
official <l()§¥l¥e‘n§?_g .may therefor,
But as this (cﬁmﬂ‘un.,lms- mischievous  po;
repudiatel and not merély impliedly
e

S okpERIN:COUNEN, b

e,
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7. Nothing impartial was_ expected Gfﬂhe’%m‘_s'sion nsyew of its
composition and- it gave all-that the’*{;,ung);a sé!ifer??bs}e?: fw definin g
the .!’O‘md,;rig-?- of the European ‘Highlands mos upgnanuna‘xsl;&iemg be un(';
its ferms of relerence, it also recom nended that their Miﬁ‘ub‘risho[ifay be
umplemented in an Order-in-Council, The protest %ééihsﬂﬁit 1K«§1&unendalion
wits 50 oygiwhelming . in Kenya  ana Imdia  that j{ -
that the Colonial Offjce refrained from taking any siepﬂ 1t ort for
many vears.  But/the Lands Ordinince is now amended 56 as to incorparate
the défiu’i(iou reuzm)m’éuﬂ'@y the Land Commissio :‘Rc\ﬁqﬂ and ’inrgrdé‘r
m-council will' shortly bé plssed diﬂ’rﬂﬁg»,th o] agi(;}}nds A8 inc;)rporate(i 1

i the seyepth schgdulgao W«Cr.dwn I—wd‘; Ordin nee. These measures will

gal 3 {PraY s Hoj ! [
h.y the g‘,w:‘\mmcutv. ‘Iqullmm ;hayé bgci} lu}pihg that this adminigtrative praclice

.. would gradually be'a olishéd b?l‘ the proposed Orﬁgr-ir{-(louniﬂ‘wmﬂd cri|

< alb sach hopes and | ¢ teale an'anrest in Kenyaand India A\\'Txic!:h}"\i'ill enﬂw’:ﬁ':

practice is abolished root and* branch. The'fear ihat‘the'kﬂrowdl

Lands Ordinance will for cyer close the question s justified by the - alarmie

mdication in the momora i assuctl by e Gaovernment of Krn‘yav thatrl'ﬁmt

i«
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_out of whom. four shall b o
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Order-in-Council and Bills will be introduced in order to achieve finality in

tegard to Kenys land - question, {md 50 far ‘as shight be fcasible, to preserve.

against material  alteration  the scttlement’ “‘recommended” by the Land
Comunission. /'F

Vs WL

HIGHLANDS BOARD. ¥

8. The Cafter Land Commission recommended not only ap order in
Council (ltﬁhiﬂﬁ‘%ﬁt Highlands but also the appointment of a High)aﬁds Boar(
to administer ‘the Highlands. The Secretary of State for the ijalo?ff;:s;f Sfrlr‘
()rms‘hy\-(ioru,rc'l;iylcdly assured the House of Commons and the public of Jndia |
that thi¢ ’pmpo,wé Order i Council will nol-in any way change (fe resent
5 adminjstrative practice but will ‘merely define the bounda"riv:sg"‘of,; - Highlands,
\lnd\: tis-in 'flir‘rl‘ii\‘:nqd',v‘l(en;r_qfﬁe‘re" therefore’ undgr thie: dmpression  that tiic
ands Boarcp,xqcunwdgﬂw ann wilh’nﬁ be appointed. It is

o 1T

1 i-fu‘%”“"ifﬁ l)y the: Gov
al::iﬁuie Legishtive Co

€omposed of Zpersons

ho “the ‘Euro lected mcmbers of the

- Legislative Cotneil.  Fhe appointmient of such a - 1{ is botind to be a chinge
< for the worse in the present administrative’ r‘!h the past the Governor inle
in (Jouu;:%bmd veto the- transfer of land frbim “Europeans to Indians.  The Aok
as the {;o\'ﬂ'nmcnt 1 fwho formed the majority at the
sxmpﬁ”sﬂic th ¢ to the European Seltlers were 'a} {

i ty : S ere notsexpected to be qin,.l]
uropean Settlers are.  The po )

%
v
with a semblance of imparti

“Governor & Weg,
; soum‘i', owever

in theory y

Al
. B inj(_tt* ;

e will be a majority of European ¢ “‘?’ "H' ef? wh H”

press for an absalute reservation of the Mglﬂu‘s&m the”

Europeans. The appointment ofthe Joard will l)\crcﬁqre.'\\vﬁt\}ully'reserve the
Highlands absolutcly for the Eurdpeans and the power of veto will ease to be
discretionary and will be bsolute refusal to aliot a single transfer to Indians.
The appointment of the  Boa diis, therefore a deprafure from  the past practice
and is a gutanlee.io‘ m’c: Europeansiliat the Highlands will for ever belong to them =
Indians are therefore opposed to the appointment of the Highlands Beard:, -} . -
such a Board is appointed then the least that can be expected of any Government
with the slightest regard for justiee and fairplay 1s to provide by law for the
“appeintment of an cqual number of elected - Indians and Europeans on 1he
Highlands Board. Indidns feel. strongly on the question of the appontment of
the. Board and the Indian clecfed members ih the Legislative Council have been
unANIMOUS in expressing their opposition 4 such a Board.



9 Tn co’mpliance with the recommendations of the Land Commission an
Order in Council defining the pat%e reserves will Riso be promulgated. A Bill
i5 already passed’in the Counci implementing the recommendations of the
Commission. A Native Land Trusts Board will also be constituted - This Board
will consist of 5 members. One European elected member will be chosen by

.« the European elected members. There will be the iwo members representing

;| theinterests of the African community in the Council. These are expected

', to be Europeans fora long time. One member _will be nominated by the

JGovernor 4/  The Chief Native Commissioner will preside. It is most unjust and

humiliating that Ahere is no provision for the appointment of a single Indian

“ member thofngﬁ there are more than double the number of Indians than Europeans

in the ‘Colony. Indians have beer. given licences and lea,s_egip the nﬁiy:
reservesand a large number of Indian tradess have, establishéd- fh&mtﬁs in

those reserves for almost quarter of a century. and have invested alarge ?&M

; of eapifal in the nafive reserves which, willgbe 1&; ized by
g inseedrity of tenure: T is therefore g upfaig thit '
7Y mention oLam Indian on the Trusts Boatd o' proterr
e | Traders.  Thi significant omission Creates the:impre:
"% create the impression,-that Indian interests do not-

.‘ MUHORONI

N g 10%%he Land Commission’s recommeri D 3

1609, 1618 and 1586 and other, Farms belonging to
.7 areas very unjustand highlyobjectionable, T%{;
© whidh fvere alicnated to Tndjans 50 far back as 1
that this area’ “cannet  with uny ‘certitude be called favourabl
Europeans”, vet they recommend’ that if. any plot in this area
by a Eumpcmw‘&hv)ukl thereafter be included in the Euro
|/ From this it is obvious ‘that the Européans are given a privil
;%01 Highlands nét because of climatic conditions nor becanse they any vested
& “inlerests in the Hightands. ™ iis recommendation ‘is carried out, lands whick

*have been in possession of Indians for & quarter of a century will in future be
exclusively appropriated, by Europeans eyen though it is admittedly muug

for them.

FAILURE OF EUROPEAN SETTLERS

"% 11, The area of the European Highlands is at present about 16,500 square
miles. Out of these.about 10,350 square miles have been alienated to lump—m
There are about 2,000 Euw n Seftlers on the lands in question.  Many of the

owners of the land are abs wee lindlords, I spite of the trmrnm}m propaganda

e S b i

e MENACE OF ALILE

S Goversment iy abanden.its’

5 f.’,’.al‘fk’;!.’:i Indians are - doomedito be'left out of the rich Highlands for ever

’

for attracting- European settlers and the concessions given to l.hem at the expense
of the native and Indian tax-payers, the number of settlers vs-?({)ﬁ,dnc‘f’g}a;ﬁ'l

any great extent. It is there fore natural thatenly about lﬂx’

are actually under cultivation. If the lands were lhro«y‘n, apq’o
and Indian farmers, the cultivation weuld _increase and‘ai]d‘lw
revenae of the country as well as premote. its economic prospent ) S
no doubt-that European settlement gt esf'uv is L'('unonn('ak'ly a mmplcte hﬂ,““.“
Every-concession by way of reduced “eustom dyty on ugncul{uxal unpl?hlltn‘ty“
luﬁlu;r (/lur,\' on products in the Higr ands, special ‘reduced raifway ‘I‘L‘lg; ;,::l ‘
transport of: the products for " export, rcgul;.lr g_m‘rmmcnt help th'mn;f A i
B.’ﬁnks wud Fepssion of moneys hurlfm\'ed, is g'n'cn to the Eutc?p‘t.m- r\:m:“‘i
They are freated as the spoilt children of _l\cnyﬂ and thL other rl:}gc. A
miunities have to suffer for the extreme indulgende granted - to Europet

mﬂ‘!ﬂ Yet the results are 171”;;50 discouraging. - e . .
] RABPEENENS . R
3 L Mmﬂ evil for the -
s dre uncultivated amd the
ps-and bouitds, the Batish»

&

L R ‘ﬁu’l this f;u]u'.rQ o thy :
other races.  There is-hope
number of Eurgpean Setten

y inciease bf‘ leaps ‘\ o
resent policy of excluding natives and ludians
Alic lands that t]w 'Engli_zh‘Se(ﬁcrs are unable to cultivate.” The -

from d “ ; g 3 ’* U 6 i 3 st -

) g Aherefore be abolished in the not distas &
{Wtﬁ‘f- i ,rr(.;:#“’ ;; the Europcan settlers are aware of ;
'nl‘_:{ ; present unjust and are. supporting ‘the, idés

ees and giving them concdssions and’
Tands that lic fallow at present. . This policy.
3 Uﬁcn} who have ' never - comttibuted o the
nor faced the hardships of rinfs work done
“Once the Jews acquire interests in tl the

i

1 ¢ resort fo pinlotice g rabs are forced to do in Palesting. - This
1 ::n:::ar:}:? ':I::'Mo %&kmt—“;‘;ﬁ; “l\u 'rtt.‘t\nxsidri‘ilpcf,p:escvlg ;Lglmin\g&!.r'm‘u‘-‘g: :
:."“ch»w'» and 10 leave mﬁgﬁ‘hmh open to all races, “ any c“‘,"“,b‘?"\-.’“(
:exsary, it should be against those whe are not  Britishi subjects., By rq{gm\b e
mm'm present practice at this’ time, the British (kwe:nintul Agilt .b't-ng -
::eds of disorder, unrest and unthinkable bitterness and «n.iw’vy' n ll!TQ»fmn
country «f Kenya, £h5 7

PROTECTING THE STRONG. i i ke e
b - Jf 7 At
13, 1k an clementary priniciple of jnrkpludvcu‘cé( that Hpg.ml‘z?: bt
public policy these should be o fetter or restriction on the ;»dn;:n.a o‘: X 4
land. U the Taw tolerates any restriction ou" !hc nghi of free tratisfer’ § 11-3: e
it 1§ to protect the weak or illiterate W?‘" the silr(v||g.;t||\l. L‘lq\"w: - r“(’
present administrative practice in Kenya is a negation of this h‘m»up.( §
justice dand  comm onsense.  The Eurepeans™ are the .\(n'ugcs;‘:md the mwost
- ‘ 4




educated race in - Kenya, Lands have been already granted to them for
the asking. Yet the present practice is meant to gﬂre them Pprotection against
Indians and natives. If the Europeans were justified in reserving the
Highlands for themselves, why“should they need legal restriction on their
right to transfer? ~ All they have got to do is {0 refuse to transfer the land
to Indians .and natives. No Jdaw can compel them to do otherwise. It
is precisely because their policy 1s unsound and they themselves distrust it,
that they require a legal bar against the weaker and less literate races.
On” the contrary, Tndians have supported the reservation of specified areas in
the gplands and lowlands ogcupud by natives on the ground that they arc
«mak and illiterate and necd such protection.

DISCRIMINATION AGAINST BRITI‘%H SUBJECTS. .

L in favour of -

4 P"'-e'.'
:ns in the F‘ﬁ)plre
Empm or for \ﬂthho}dmi

Empire are removed fndia  will ngt >
when En;,Lm;{ fights for her lify and Aiberty in
ndidns *i‘aﬁhpt be expected itotight: for-an i
‘orse. than tlu very people who areé out to de:fwy:»“

MYTH OF CLIMATIC JUSTIFICATION. =

M reason offered for this extradrdinary
;g[u:jgas .uone being wooler are suitable  for Europex

h m or mongey
: Ellmp‘;an war,

s,

ﬂiu\;’y séhnsh and Am s tdlso untrye. - has ] 'vbecn pmnhd
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Whehn Ag miaes wore | discovered in Kakame
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do skilled work
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(nl;n lsnp Tdefiance ar

lie Sn\’ar&l

311 of f Enj{lznr‘
t

i l»m\t rahce - to non-
¢ tq ol His MM&S\‘J Hl guts,“m\m%(u to thosc
of !cn\l and gheprives the

g hawiliation and poverty on
I(I\C em to paths of disorder =
fbn.c India \.ul'g nevep | consent to be,a
and ‘unless it is dNonlmmd there \\xll e 31 /
in India as India Becomes mur 4
\u’/ﬂuﬁ ulcer, of a colour bar i Ji_l!t £
thi¢ Very=existence of e Hl‘ilt;\lt;»(\‘h X
Wlty .md power.
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Any further camnmnlcnmn on this subject shonld

be nddressed to—

*|  The Under Secretary of State for India,

Pulgic & Department,
lotal Tndia Office,

c Londan, 8.W. 1,

| and g following reference quoted ;
|

P. & J. 3731 /38- ) ot LONDON, S.W. 1.

'S,
: v
St 28 August 1938
Whitehall 5140. L0, Ext. No. . - X
Telegrams :— R

deumndnm, Londen;

INDIA OFFICE,
WHITEHALL,

sir, O.R

N\ C . ;_,—; )
With reference to your letter No. 38005/3/38 i

dated 6th August, I am direeted by the Secretary

of State for Indi@ to !oi-w:; »_ ToF infornation, uop“
M
'L'o Government of India dateﬂ?f“'m of the paperg noted in

the nargin, on the above subject.
I am, 3ir,

«¥our obedienf -Servant,

k. |

The Under Secretary of State,
% Colonial Office.




-

- August 1938,

PO L

Vith reference to the oormponmu dmz 'dﬂ!
your 'ﬂom lo‘. 1249, aated 3ra August, nnﬂ!mt ﬁﬂl
mtd-wm of certain documents relating to thq xum
“Highlands, I en diveotad to forward; for the &n:px;u

& wmmmtotxuu.

( %) : M}’#‘ 1.&;

of the u-\-um wMu. ‘ind Hiobe mz. s,r i de
8 QQ m . hu'ﬂur lhh-ent on this luhjoet.
nacn 0f India '&11 ” Q;l,tn terns csloulated

) i bqpnuon. and
cu ponu-u. 4;{1&‘*:»“ which ﬂn I*Q\u of the Order

muoh foree in the yiews savanced by thq Oflsnial office.
The decision to issue the or‘_nr in cmuioil enabling the
&rea of the Kenys Highlands %o be defined, vas taken by
His Majesty's Government sfter om;turing the representa-
tions -q. by the Government of inaxa.. and His Lordship

=~ 7 does not u.l“or that it vould be proper for the
Govemonf or‘ Indie te make puhnc the text of tife1r
\ologm of the 19%h February 1938, in which they duunm
ﬁ'a- the doeutou taken by the Cabinet, Hh Lordship
donlidnrc alsc that it v&d be 1mppropr1at¢ to publish

the /

-




" the ddirl of ‘the Col
_aissensieon on the subject.

‘the note of 1935 ghasmuch as it was drewn up at a time
when it was proposed not-only to define the area of

the ;xonyu Highlands by the Order in Council, but also

to define the "privileged position™ enjoyed by Eli
within that area. In these circumstances the Note of 1935
does not ap pear to be yermane to the Order in Council

as proposed to be issued.

I am, therefore; to say that Jord Zetland trusts
that the Govomnt of India may be able to avoid the
Pi&utan of ‘@i ther of these documents. If it is
found necessary te make. W statement on this
subject, i 1t71e & “mt the most ntutﬁot.ory
course would be !‘or the Govermment of India to prepare
something ad hoe, and the Secretary of State has no
G5ubt that in doing so ‘they vould pay dué regard to

3 omd“h avoid further

I am, s5ir;
Your obedient Servant,

(Sgd.) F. F. TURNBULL,




l(,‘ ‘v Lk . ‘
& _‘ i -lty.mskin. 28/7
Q M Dawe. )«f

Sir H. Moors.

' SirG. Tominsoh,.
7y Sir C, Bottomley.
it 2o B Sis J. Shuchburgh.
Yﬁm US. ofS.

Parly. U.S. of S. ool
Secretary of State.

I'an ete. to,ackno wledie ‘ng

Pecelpt of your letter Ho.* P /\*“*
T !u

: 7 t,he two document,s relaunv to t%

. S (i
| THE GHDE &&wurmm wm ghij "K
UBLIC AND JUDICIAL DE P"

Wg,’hlmmg mf‘erred o in thau:

?’k 2 i
2. Inreply I am“?ﬁs'reouest you

\’;'r

to. inform the .',;argucss of Zetla.nd :

that Mr. liacDonald views this pg;oposgr.l .
=
uith some concern and ‘.'.voulc%%;reap};y" T

'
+

prefer that it should not ba?‘.fmﬂ;ai;'{f‘“‘

pursued.)® As.Lord Zetland/is a¥mne,

the' decision to issue an Order-in-Jomdi

of this[™ ¢ i
t defme the boundaries of the Hish-
nya. Inf* Weied $/ . =
lands was taken Ry His. Mnjest';'s
5. *

Government with deliberation after tie

nmost

(Pa13a—150) WE gaspo—8s 13,900 4/38 T.5. o0A




pub'lication 0f the proposéa” Oi‘déiﬂ-ina'

C‘unml there is an 1rr651sn1ble demand-

SirG. Tomtiwson.
AR séf:a-m»uy
T w;.sumuh
‘ Porni U.S. afS
P«UU.S ofsu

LY

mm ti-ausfegg of umn in t.he

"ﬁt \sonona1d" r}aa@s that, thd

- -

z

FURTHER ACTION. ‘ ,

,ig’ -a’ivrs pubnc

sts tbat, it m ihe

L.
7




R R
oy ol nuikation o
to

bis subjoct shoull

A i ; s : . s %
Public end  Deman” INDIA OFFICE, .
i TG S WHITEHALL
{and the following reforence quoteds— | ‘{\n{; /g& W ALL,
L e S1R8/AR: s LONDON, 8., 1.
e RS : oK :
qu::"{:i‘r’a;:ll\l#h 1.0. Ext. No, m*_*/ BECE IBEN 1\44” tx July, 1838,
g R & A

The Under secr
Col
A

Sir,

With reference to the correspondence
T No, 36005!;[30 dated the
rootoa by tho Seeretary of State

for Indi. %o forward for the information of the Secretary
of state for the Colonies copy of a letter from the
Government of ;gg;. on the subject of the Kenya
Highlends. " Lord Zetlend would be glad to know whether
)uin!nald would be prepared to agree to tho"ﬁ"

publi‘ition of the documents to which the Government of
India refer in their letter. Their.telegr‘m of
19th quruary, 1938 was forwarded with the letter from .
this Office, No. P. & J. 827/38 of the 3rd March.

I am, Sir,

Your obedient Scrvan\(

etary of State,
onial Office, " r
S. W, 1, o *
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. ‘}/’ ; xbwurou, ‘
MRER (AIR MATL). - T :
No: F.214-2/30-1.& 0. Dated Simls, the 30th Juns, 1938.
His Majesty's secretary of State for India, i
i ;T London.

S

.
.

mhhu&gn ot
01l is W ;n 51!0 rieo wutuy to dcund ir

w by us egainst xmaon

tho lst July 1935 and (2) gur t-loem

brunry. 1338. RESRD
10 1 : (su.)'n g, MANL
' iRl e $
: Y_}‘ SRR a" \'{ "’f
Ta o . N
i Il "},-;:",‘/i i' " 4 @
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Mr‘ Goatley-White ) Vi

&> ur.Deve ” 2 /6/35. ?

My,
Sir H. Moore. )
Sir G. Tomlinson. w ./DC.;‘.‘“; S Eéﬁ,{h"},w e "
xs.'rcsmq.z-é 04 L ‘

Sir ]. Shuckburgh. » Gl ;éaa. : :
Permt. U.S. of S. oA y HpShR L

Parly. US. of S.

Secretary of State. e i

¢ UNDER: SECRETARY OF STAVE
' FOR IIIDIA

(9)

end to reqiest you to iaform the's

Marqiesg of setlend that the

Order hae r.n yet beern lll\'fiﬁ..« »

Mr. Mcnomld axpects tg bu Lg &

‘n

. pogiﬂoi. t4 w;hntt me dn rt to 3 \*:

3 s ul

}} :

FURTHER ACTION His Majesty in Cmuucu i»n the g
Recire. file to ¢olirse (af the w n‘.'m:'ﬁer.f But
¥r.Costley-White. & - (it ;
he i's ynable at pnqgn.t t,p-_‘/;r
. Vs ““"‘ . forecast pretisely the date .n
which the submiesi\'u. will be i
maéde. \
B \ Carageiso) WE gaago—ts 15g00 4 T ok il
1 - K al 3 o = b




2. The local legiglstion

, Which it ie proposéd to enact to

i £

‘,;Lve efféet to the recommendstiore

of ‘the Kewye Land Comnission is now
n

in an sdvarced stage of preparstion

80¢ aecording to presert arrangerents

it will-be introqd ;ged i:11t6 the Kenys 5

: Lebiﬂ ﬁtive Couneil at the sesri@.v}z y
"

4 & J > G
L s sm to take %Wmm

to aclu‘owleg\g the receipt of" Y‘ouq

o

Letter 1.4 JeBl4s/38 OF the 17th.Nay, .

iy
forward ing & cony of the debste on e

Resolution moved in She Indisn Couneil

) ‘)__,. o
of State on the: guestion of the

regeryation of the, Highl¥hds in Kenye
Fpr Europesns.

I am, ete. &

o



A=y fiorther commus, xumon ot this
be adidresscd ¢

f’ii’!!n Wi s9s25/p ss 10000 537 1OP s J 7?60‘5/ SK

INDIA OFFIC s, ! 7
H'IHTI-.‘HALL,

»I_OQDO‘N, SWax
30 .lpy, 1938.

Jlldicial ‘h“m.\u]

and the following referouce quoted :
P.& J. 2606/38.
i

. LO, Exi. N e, it

Telegra
H--uu.’uul.nn, London.

Sir,

With refarence to the correspondence ending with

2143/38 duted
1938, I am diroctad by the h‘fﬂm Qf‘
St!gte fqr India to forward for the information of *
S‘Mu‘y of ”Btate xfor the Colonies copy of a tnlo
Gﬁ:vsrnﬁ';lt of Iqtu. regarding the Kenya

ghlanda Ordor in Councj,l and to request that horg
Zetland may be supplied

the letter from this Office No. P.& F
> K the 17th Ha,y,

with the information d“il‘“

I em, Sir,

¥our obedi Sonmt.

s R W
- “

.

The Under Secretary of State, ;
Colonial Office, § A
S.W,1,



&




\\nuws P 85-10,000 sa “rop

1 hyhﬁhfr:onnnumu L0m this bject shion ) : i ‘. (S) L\\
";‘5 LA L . ]NI)I A UI"I ek,
Ju W ) . (/ w IHTI'II ALE, ;
' '«
£ =3 St LONDON, S.W",
e —— , b
tohall 8140, 1.0, Bxt. ¥ ‘,’ r > iy ‘*‘ / 7 ey, 1988,
" i nton § : 1 VL)
Wrtnny i !_ ; e ;
’ o s " "{’
b 7
h sir,
‘ With reference to the correspopdence enulag

with your letter No. 38005/3/384;&1.“ the S Karen,
‘cs, 1 ea dires :

d’ the smothi‘y or
State for_the Cobornies S0ty of the debute on =

hegolution moved in the Indian Qouncil of tate oa the

quesun of the ree.rm&iq-“ the Hignlends in iuq.
for Mmm g

& 8w, 3ir,

7 Your obedient -»nu‘t,
AR

Ry

PR

The Under Secretary of State,
Colonial Office,

3 ; S.W, 1. f







580 mus?’l. OF STATE [47m Appi, 1089

Tug Howourante taz PRESIDENT : I have ssen tho ¢opy that you
have su; to me just now. T do uot think thers is any material ehap%
It is substantially the seme, and unless the Honoursble the Loader of the
House objedts—-

Tag Hdhomunm’; Kuxwar Sie JAGDISH PRASAD': | have no objec..
tion, Sir, | 2

Tae HoNQUEABLE THE PRESIDENT :  Then it is all right.

Ter Honouramre Mp. RAMADAS PANTULU : Sir, | beg to mave :

. That this Council recommends to the Governor General in Council to take prompt
and effective action to prevent the iseue of the proposed Order in Council by His Majostys’
Goy impl ing ions of the Kenya Land Commission which
31 effect shut out tho Indian settlers from the European Hightands and discrimiate sgainst
them in favour of even non-British sottlors. s

—- Sir, it will be somewhat difficult for. an Indien to speak on this Resolution

. with mod ation. - But f ‘,itwﬂlnothonoca-qrylonmmputmy

-« i« passion or sentiment into my speech, for T am convinced that & barc narration
i agd :&&fq will be enough to canvince the Members of this House of the justice
i Resohition. X ; S e i

Tae Hovomany

15 50 grosy | di fin v § /

E:", Mujesty is so barefaved that  no s are ar th
Tacta are set out to pmmen: tﬁﬁ%ﬂmht&enc«pﬂnw the House
! stato the position with regard to the recommendations of 'the
d Con n wnd the 5 Oldslnﬁmncil,[wil!uylﬁh
; LA propastd e B o

1 the have been pnm some years past & of
allxnlmﬁlaglndhuﬁ'omth i0s, inspi 3y South
gh'imn overnment in imposing disabilities on ludisns in South  Africa.

fact, there is a concerted action on the part of the Eugopean -Qtﬂ;n 4
the Governments of these #r colonies in regard to clinfihation of | h‘)ﬁ
and imposing such disabifities on them as will ultimately induee the
to leave the Colonies. The avenues for employmient are being curtailedand
there is also an attempt. to restrict their numi 4nd alio to subject them
to racial tion in the spheres of busi 3 idence and agricultura)
occupation, Fﬁﬁnately, 80 far, there have not been v g&m{i-bﬂiﬁel
imposed in regard to business and residence:  But the disabilities that are
beLn%ixrmposed are in regard to agricultnral land and its ocoupation.

I shall briefly trace in a few ‘minutes the %nmy of the proposed
Order in»Co\mcil. Bir, when the Indians eettled in Kenya some yoars ago,
—_—

£




AN 4 3 -4 = i {
DISCRIMINATION Aamsr‘nxm’na sl'n'i\.mc AN HIGHLANDS or.my‘m 087
#

7 ‘ X
o ftend o make sny distinstion betwoen Tudinas and Farojean’ s

r 1902, on’the 23rd T
* mdwm‘::ma'“ Africn h&m«m‘"«'e'zg Wg \um
Association at Nairobi, wi toned. !
-“,_'.‘},“dis'lm% tion. There mg&rm 8 w
ipasied. They thmw i!on Deputy €

' 75«:-::; a letter

% “ ' You are in

AT

ppoxi 8t the Gavornment Las LR T on of ﬂl‘ -

o B -?.*.’..r..m, A0 fur os the Hights of m “’&' snd
are co ! it »

»‘af“i_hl contained 4 very m;ic assurance by the :)Iﬁpubyh- :

lectorato that no iminatory measures
d Buropean settlors will
«”*mnmvoked.pmoﬁnsnyfo years lnte

served for and maintenance of a white 0
That is | ing of the trouble. That Commission definitely said that
\ was irable: that land should be reserved for and maintenance of @ white
i i <This dation of the Commission of 1906 was - 7
omial Office. I believe Lord Elgin was the Secretary of State for
® in 1908, and in a Despateh by Lord Eigin, he said :

the
** Wikh fegard to the Fram of land to Indians it is not conmistént with 1he view of
Governmeat to Impose Jegal restrictions LI RAY PRHCIRE fectic y of the

but as & matter of administeative convenience grante shold'Bigs, be made
the Highlaud areas .

¥ Binfor the first time, while recognising that there
ané;d that it will bﬂneommﬁit with v

: Iy, That admin
r m&s only gf: ::hhrsfo;m m

R s of othe: malities. Italian or & German can- a nire land in
‘ nds bu b Indian.  As Seth Govind Das said, ghe 1f
- Melused o oarry uth Africa could aequire

was  willi g land.
Nt Some money on their farms bat fo
to continue and wanted to leave the

1, they wers given very feciic smuranoss that the Keniya Governmen i na

77,

R

A S

Ir farms to Indians who paid a reasi Fh 2

convenience did not stand in the way of Enropean
to Indians provided the Governor

been  develo, into a praeice not only against
also ggainst g::m{ers. %o that no Elropean settler

ldmhlﬂ;leV(- practice. * Bat later on this

(]



J
DOUNCIL OF STATE.

(i Appse 1988,
™ it L
[Mr. Ramadas Pantulu]. .
wid ‘trs ‘his lasd to.an Ysmlian even though he wes leaving the Colony
Yiidinn wes prepared te buy it. This is the cFect cf » White Paper,
in 1928, 'That White Peper said : :
ol Aﬁ practice must be maintained both as rogards initial grants as well as transfers.”
This is & distinct addition to the dgfbatch of Lord Elgin. Lord Winterton |
wwho made  report on the subject at that time suid that the

7 At
i g Mice cannot contomplate any change in the existing law or practice;
MMWW and comumitments . ”

ence h“(l s !

So admini _— . -
in the White 1023 and administrative practive of 1023 had developed
into adminis v under Lord Winterfon's Report.” Therefore, start-

ing with conveni
proceeded to polioy.

This did not satisfy the E n ssttlers. There was organised agitation
for putting this ona lop:hda %elroy were not satisfied with assurances given
by the Colonial Office” or the sssurances given by His Majesty’s Government;
that both in regard to initial grants as well as transfers discrimination would be
made against Indian ‘and that Buropeans would be protected fully,
'hey agitated to put the rights of European settlers on & legal’
the sppointment of the famous Kenya Land '
mis¥ion produced s verybulky Report.through
‘¢are. ~ We are only concerned with one of their
hission was a&ed to define the arca generally
chpersons of Kuropeat are to have &
n

progressed towards practice, and from practice we

S
0

0 ‘the "Xt
y fate for the Colonies was in $wo.
negative. He said, ** Privileged position "
right of Europeans to acquire by graut or transfer agti-
‘ares or to occupy land therein ; secondly, that no person.
ould be entitled to acquire by grant-or transfer agri-
occupy lan ji.- Therefore by positive

9 el A

nsfers a g a t of the 6 g ¥ {
legislation seeks to repeal those provisions of the Land Ordinances of
916 and also to-legalise what is called the adniinistrative prastice in very wide

This Commission ‘werdmsked to define the boundagfes of the Highland:
Practically the only thing that is sought to be enacted by the Ordes jo Councy




ferred to [

his oceupation in the Mah
cannot be transferred to an Indian i
definigion of the Highlands as to include in future
which pass into European hands. .
_ Then, Sir, the Kol ya Land Commission not content wi’%&e €

i - which was the only bustniess for which it wa®

od those who appointed the Conmission that their recony
in Council, and that. the
ir reference

_;p‘ inted they

idhtions should be implemented by an
ctice should-be legalised. . That was.
m they went 0 their way and said t
pasiied definining the boundaries of the Hig

Ag soon as the Commiss

sithout ‘a
ntatives of

boundaries of the,

mhesnndpmnommuﬁhihﬂ
vl what wo wn

s

ment of India was con
Colonial Secretary. Th my

-

Without ‘any “publicity to it ands
oppdrtunity to express an opinion,

oconsult the Gover

far as the White
edministrative pr

the history
Iaration that
; in 190

|+ on it was still

them would be considered but he added. *

“*I think it is well to point out that the 8ffeets of tho pry
ed will be merely to cou

s eoncern

aroni area to get
n the future. So they bave
areas in thi

iofifont ma:'p
)

not

R

o~

hether the

o for. t quarier of a century

L say that this lﬂj';mant is absolutely incorrect. 1
of this adnginistrative practice. In 1902 th
shonld be no discrimination.
was furmtil:;r modified ; in 1923 it was fur;;mr mi
modifisd, Thereforg,the Secretary of State

that the proposed Order in Couneil merel y?iim

of the Indians bef
that he would o
presentations received

posed Order i %
wfitm what mwlﬁ

at confirming an adniinistrati

have traced from 1902

ero was a definite dec-
In 1006 it was slightly modi-

ified ; later
statement
ve




590 ST omtige COUNCIL @F STATH ' [4ru Ademan 1938

‘a M. Rama les Podtudn]. x - b

M‘n‘ﬁ’"’e for 25 years is far frow bein, % ipti i
BT 5 L g a corredt deseription of the, fucts.
:5'.: ':hu‘; nz:‘ppused Order in Council is nothing but perpmlnm'. of the ragial
o “hnlOnTt;lf the worst lfind, 8ir, the position is this with ‘to the
il fe atea that is nosv gnarked ont ws Highlands is about 16,769
bae sqiare! O'In population of abfffit the same - number ; .roughly . it givex
e g bl::l e fnr every Buropean settler and only 50 per cent. of the
s Tingd iy ‘l;;xhen&lied or settled on Europeans ; only 10 per cent. of the
130ths of t h? or seitled have been brought under cultivation. Therefore
2 the reserved Highla, tivation and 19/20ths of them
future development they wanted
ted for the;r use a very large
millior wicans who live in
square miles for their
: s wholly inadequate
tion. Bir, laa;u;g the native reserve of
nds of 16,700 square miiles, we
‘or rocky or waterless and it is |
hardly say that no Indian
] thiat this Order'in Cowngil
practice ik existerice for 25 years is anything but
10t think on these facts anybody can hold ' the view that
discrimination. 1 hope that every Membér of this House
Tom the facts set out by me:that it is a case of gross ¢
discrimination. 1-have nu doubt that-
. Patro will Le ablo to 1

1934 m.fmuﬁ-‘;m S oy e
2 ilnor's. guostion G Ehe FOpl ’
?3‘53"‘..,‘2' tgmghx thet the maer Would not be rmwlggl:mlf urt
d;nl:d- t":""‘h”.‘lul'sl n and Bir Ormesby Gore, the then 8 3
Thi at there would be any legal colour bar ageinst Tndians in
- is again raised hopes in the minds of Kenya Indians that the
ence would not bo issued. But the European settlers of Kenyix
ry powerful
Legislative Counei
Government

nce of the Order in Council their dev
i of tho claims of Indians is getting p
. Thorefare they raid that immediate:
dafions of the Cgnimissi and theo

d. the apprehensions of the
conforence at :_ﬁdv\ they pro-

tions to both
y came here and

> 1 é pvernment of this
ivated publie upin i ﬂ 4 the
) col:c('“. WJ :‘wmn’lhﬁ M!.dt‘s
i siygm.




. status in their own country catinot e ve any legal status in another

‘/, comptry, Bir, in this pcnpeetion It va Indinns, whilo they did all

%gw»‘mm it vights,  one Mistaki ion, & tactical

- Rocently the Congress of a Indians n objected to

the a, tmont of an Agent of the Government enva. They
thought that if the Government of India appointed an agent their

of franchies or gepresentation  would be eurtailed and that they will suffer

DISCRIMINATION ‘AGAINHY INDIANS SETTL

Order

wonld not do ::.; ;n;l' !
they/have av the he
sympathotic an admiristrat
ot wikh s a6 the helm of
uld do what they can, Of
India arc as hel, |ss as the poople of 1

India wo

asked for the app
litate the Government of India ke
condition of Indians in the Colony and

groat. to thom. There
10ul ‘have objected to th

His Mijosty's Govemmont pi
Counieil, ' At any redy thioro i&
affairs in
tor as

e

St

S

o

otesting aga

20 reason to think ¢

iyd must cor b

iho Dopariinont of ,
vador of this Houss, Sir Jagdisiy
have no doubt that the Governi

courso 1 know that the

n this matter. . People who have no

is to my mind an ontire misnomer
ointment of an Indian

part I deplove
© appointment of an Agent.
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et the proposed
hat they did not or
thomsolves that *

It would cortainly faci-
in touch with the actual
an Indian Agent would bave been of
that Indians in Kenya
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to be no macial dquality, then why bothor abont this Commonwoslth at all ¥
Aty !mw?n! up‘qt: be loyal to the British Commonwealth, then you must
“freat - those directly adwinisterod teritorios on e footing of equality.
If thore is to be inequality botwoen European and Indian, then tho British
“Gommonwoalth will mean nothing for the Indian and the Indian is not prepare’|
to tolerate this ity in directly @dministered ‘territories of the Crown.
1 think, Sit, the Government of Indie. ‘'ow4 it to the people of this country thet
they should make the implications of this Kenya issuc quite clear to the British
Govornment. They must make it cloar that thero is a very very strong foeling
on this Kenya issue among the Indians, that it is regarded as & question of para-
mount importance, ‘as & question of great racial importance. It is a question
upon which the allegia of the Indisns to the British Commonwealth pends .

in a sense. T hipo, §ir, that thoy will emphasise the strength of the foeling in
regard to.this Keaya issue.

¥ The Hunol:.mhh ll]r. Pantulu has dealt with the other- n:B;e & “’- !
question ‘thoroughly and vory ably, He has ted out, thore is no
fmaint“ry that the Ord &Cmirdg:nm 0 i,in
.- the pr A cod tho entro ory -0 y

, althoug e 18 _anxious
on, I cannot allow this occasion to

L supp the demands put forward by my
l&, m m‘: His Resolution rofors te two
disabilities 8 and their grievances

e

“ounci] whih is seemingly o
Tt
A a tal LO re)
il"uTwukthem liomtn' i

regards the general disabilitios, 1 should like to say just one thing.
Contiguous tos to Kenya whith is directly administered, by the British Gov-
ernment, is the territory of Tuiigdnyika, which is held & mandate but while
there are discriminations of ¥iriéue kinds against in Kenya, they are
practically non.existent in Tafifanyika. Now, is thi§ a wholescue. etato. of

k',u,.,f‘ !

]
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e nag g ,n

; blo to British intcrests ? 0uld the British Gov.
émlznb%“ohﬂ&t%lmuma mu&um Fori

With these words, Bir lm(rd my hurty um ',ho Honourable Mr
Ramadas Pantulu’s Rasohm - .
&0 Snr HovourABLE Kunwag Snl JA

GDIBH PRASAD (Ed
nnd Lands Membor) Bu, my H B4 y

riond the 1

to 4
interests of their mhnh nbmd Govem-

mate interests
ion, ). th t what my Honourable
W A by the Hogour-
s Paid) that the objeetion to ﬁl' i awnh-lif»it
> ik i ol i reinforcement
LS %.ﬁ‘ u‘“' Wbobhﬁore
ﬁ. T take M that is in es- o

: jon. lmednotuy.nymmexoq&

= for &8 6 répresented the views of Indians fnnhm
»~"the_British Government a#id that we shall continue to do our best, nem
a8 We are, to lielp then inetheir legitin:ate demands.

Tue Hoxovrasre THE PREMIDENT :  Resolution moved :

“That this Council recom ds to the Governor Genersl in lﬁ
and effective action to of the proposed Order in Col by Bh 2
ations of the Kenya Land Commission-
in o ffect shus out the Indian wottiers from th!umpun Highlande snd discriminate
them in faveur of even non-British settlers

Question pit'and Resolutjon adopted. -

s
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it was largel, in deteren
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Permi. U.S. of S.

Parly. U.S.of §:
b 0.5
Secretary of State.

Wwoa e

péIiticaiffeeling in Kenya,
practicable to contemplate the -

assurance that these farms

i » 4 g
7 On the other hand ¥r. Ormsby Gore sees

t T S ’ = R
1o retson to Am that, ia couragrof thmes’.

s

not be prepared to concur

-

bime have been tranpferred to
19 4 T 0 Y. ’

A e f
P ed in appropriate eab Uo ’uil
trm-tqrp
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Sir,
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Sir C. Bottomley.

Sir ]. Shuckburgh.

Perms. U.S. of S. _

Pariy. U.S. of S.

Secretary of State.

FURTHER ACTION.
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8ir,

"1 héve tHe honour to infom
you' that the East African Tndien National Congress
at its session held in Nairobi on the 1st and Znd"
January last passed, inter alia, the following £
Resolution on the subject of the pmposed Highlands
Order in Coﬁhc}il e
ssi E.A Indlen Natidii

fg deputation to
lic opmipq

. # to forestall the measure and author-
ises the Executive Committee to decide the

Agu gersonnel of the deputation including those
- hat are elected by this session who should

sug y the: er on the 27th January,

- 395 eir own passége and personal
3 1s Conpress further author-

es the . tive t6 raise a fund to be

t for frogaga.nda purpo..%g,both here

=in India, 4

A copy. o‘t‘rfhe Resolutions passed at th.’m% 1on r
accompanied my despatch Fo. 20 of the 14th ~-an

It is tnderstood that 't

s W éhd-two others gzm.

' 4 W‘w& y“ ?”P ascertained. !
R A N {\ P & I have the honour tq be; :

T Iy ~;, i ‘s R . ;

¥ L r, & a 4
: ‘ Your mogt obedient humble qelvant, A
: TOVEROR' S DEPtfm
" THE RIGHT HONOURABLE "

w. omwm.c.. M.F.,




