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Submite proposals for reorganization of Dept.
involving transfer of Local Govermment work te
Secretariat and creation of peet of Commr. of Lands
and Settlement w/e from 1/11/38. Recommends

C.E. Matimer for appointment to new pest and
requests sanction for dment te Royal
Instructions in order that shall rank as

ex officio member of Lég. Co.

The present nubluhtmelu‘ou a
Commissioner for Lecal Government, Lands and
Settlement, at £1350 and a Commissioner for Mines
at £1200 (combined cest: £2560).

8ir A.Pim recommended in his report that
the former post should be abolished - see
especially the passages marked in red on pages 67
and 72 of the attached copy ef the report - the
work previously done by this officer to be shared
in future between the Provincial Commissioners and
the Secretariat. 8ir A.Pim's recommendation’for
the retention of the latter pest is (as far as I
have been able to discover) nowhere explicitly made
in the report; but it is implicit in the seventh
line from the bottom of page 114 (combined cost:
£1200).

Subsequent to the acceptance of Sir A.Pim's
report, the emalgamation of the post of
Commissioner of Itnp. with that part of the work
of the Commissioner for L.G.L. and 8. not takeu
over by the Secretariat (i.e. that particularly
relating to lands) was thought to be the most
suitable course. e S“L‘M’] saggerfed frArns
=2 Now the Governor wishes to have a
Commissioner of Mines at £1200, as recommended by

8ir A.Pim, and slso a Commissioner fer Lands

%297[3¢ (a‘“‘“b/ and Settlement at £1200 (combined cest: £2400).

ct A3e)

The reasons given for this recommendation
(1) that there is no one who can be recommended |
to take charge of a new combined Lands plus

r
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(2) mining should not be subordinated to

lands, and
(3) "the Lolony's land is too valuable an PY
asset to be left to take care of iteelf".

with regard to (1), it would presumably
not be imposeible to find someone from elsewhere
4o take over the combined Department. Against (2)
it might be pointed out that by accepting
Sir A.Pim's recomendanoncjzlubordimuon of mining
to land woulf B avoided, and, ae regards (%),
that the point at issue is who should look after
lands, etc., not whether they should be loeked
efter at all.

It seeme that, on the whole. the Governor
has not mede out a very strong case for the
sanctioning of the new post, which will involve a
further departure from 8ir A.Pim's recommendations
for economy . In view of the Governor's anticipation
(which has been expressed frequently in ether
despatches) of financial difficulties to come, it
? might perhaps be best to reply that, before
sanctioning the creation of a new post, the
Secretary of State would like to be assured of
the imperative neceeseity for departing in this
respect from 8ir A.Pim'e recommendations.

The subject matter of paragraph 6 1ie
primarily s matter for C.8.D. and, together with
paregraph /, will rot :riee for the moment if the

action proposed sbove is decided upon.




I regret that I have been so long in
dealing with this file, but it has been very
difficult to find time to get down to it. It is now
necessary to come to a decision because the time is
approaching when it will be necessary to issue the
Order-in-Council defining the Highlands; and it is
proposed that one of the members of the Highlands
Board to be created by that Order should be the
"Commissioner for Lands and Settlement."

A curious feature of this business is
that while, in this despatch, the Governor has
recomme d the creation of this appointment, it is
stated in the Kenya Sessional Paper summarising the
action taken on Sir Alan Pim's report, and again in |
the Governor's despatch on the subject of the Land
Commiseion legislation (No.20 on 30006/38), that
it has been decided that a new post of Commissioner of
Lands and Settlement should be established.

A8 regards the references in the previous
minutes on this file to the intentions of Sir Alan Pim,
I can see no room for any doubt whatever. Sir Alan
Pim definitely recommended that the post of
"Commissioner for local Government, Lands and
Settlement," should be abolished, and that the work
hitherto performed by that official should be
distributed between the Provincial Commissioners and
the Secretariat.

The Governor now recommends that only the
work relating to local Government should be transferred
to the Secretariat, and that there should be a
Commiseioner for Lands and Settlement at £1,200 a
year, as compared with the salary of £1,350 which has
hitherto been attached to the more comprehensive post.

This will mean that at least £1,200 a year of the

ec onomy
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.ooow mo-ﬂ.d by 8ir Alan Pim will not be
achieved. Nevertheless 1 am inclined to think that
the Governor's recommendation should be approved. @
Apart from the guestion of the constant agitation

for closer settlement in the Highlands, which is being
considered by a local Committee, it will be seen from
paragraph 314 of Sir Alan Pim's report that the
Commissioner has been emtrusted with the work of
carrying out the recommendations of the Kenya Land
U6mmission. It might be thought that, on the eve of
the enactment of the loglilatxon dnoignpd to give
effect to those recommendations, his functions in
this connection would by now have been completed. It
will however be seen from minutes on 38005/11/38 that
this is by no means yet the case, and in the future
there will also be a good deal of work in connection
with the utilisation of the areas in which natives
are to have prior claims. There is also the very
troublesome guestion of the land titles in the Coast
Province, which is mentioned in the first paragraph
on page 188 of 8ir Alan Pim's report. We have just
heard that 8ir Ernest Dowson is on the poiat of
producing his preliminary review of this problem, and
1 can well imagine that it will provide plenty of work
for the Lands Department for some years to come.

On the whole, therefore, I am inclined to
think that there is a good case for the continuaence
of the post of Commissioner for Lands and Settlement.

On the question whether it would be
practicable to combine this post with that of
Commissioner for Mines, I am ineclined to think that,
in approving the Governor's recommendation, it will be
sufficient to draw his attention to the fact that the
two Departments are combined in Tanganyika, and suggest

to him that he should enquire into the working of the

combined Department 4dm-that ’rorx:nory. wish a view to

farther conaideration as to thé practicability of

combining them in Kenya.
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PY M, B . (1] § R 17 WAY
Chd L0 =
| g mes )ﬂ/ DOWNING STREET.
Sir H. Moove.
Sir G. Towdinsos. May, 1939.
Sir J. Shuchburgh.
Pami. US.of S.
fob-usys Gentlemen,
%4 State.
. = . I am etc. to inform you
i
- f"
- . ) that he has approved the creation of
THE CROWN AGENTS
the poet of Commissioner of Lands and
FOR THE COLONIES.
' Bettlement in substitution for the

post of Commissioner for Local
Government, Lands and Settlement in
Kenya at a salary of £1,200 per annum.

2. Mr.C.E. Mortimer, Lands
Secretary, has been t‘:u 111
the néw post with effect from the

lst of November, 1938.

I am, etc.

% V) Recen




l’?:‘l o R R

C. 0.

<] My hW.A. s.un.q
Mr/Ke gedy. ¥ }

 J M paekin. S //
! Mr. A. ]. Dawe. -

Sir H. Moore

Sir G. Tomlinson

Sir ] Shuckburgh

Peami. U.S. of S

Parly. US. of S
Secretary of State.

DRAFT.
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// January, 1930.

L—‘“m"' rofﬂ'Lto para. 2

of my aeapatch No. 736 of the Oth «f
Heare *
December, 1938, to transmit to you
¢ 8 -nx 5.. 7o
Addaitional Tnstructions/under the Royal
Sigh Manual and Signety dsted thedth of
January, 1939, to the Gove.nor and
Commander-in-Chief of “enya, amepding
Clause YVI of the Tnstructions of the
23th s Yareh, 1534,
s Ay [
2. “eu will/oburve)'thnt this
A
nstrument ie to come into operation on
4 date to be fixed by the ‘Covernor by
notification in the OUfficial Caszette of
Fenya. I have to reguest ,ou tc tulka
action acaprdingl,, an?! to inform me in

due course of the date s £ -39

(Signed) M L 1acDONALD
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ADDITIONAL INSTRUCTIONS to Our Governor and Commander-
w-Chief 0 and over Our Colony of Kenya, or other Otheer
for the time being administening the Government of Our
said Colony.

Whereas by certain Instructions under the Royal Sign Manual Recites n
and Sigget to the Governor and Commander-in-Chief (therein stru tions
and hif Matter called the Governor) in and over Our Colony ‘M'A;“;‘“lw
of Kenya (therein and heremafter called the Colony) bearing (1 A *
date.sbe Lwenty-ninth day of March, 1934, as-amended by wuopal (n

Addigmm®Mstructions bearing date the Twentieth day of June, structions
,»# the Twenty-sixth day ot May, 1938, provision ig made
gst other things for the constitution ot the Legislative
Countil of the Colony: ’ «

And whereas We are minded to make other provision 1
regard to the constituven of the said Council

Now, therefore, We do, by these Our Additional Instructions Keplaces
under Our Sign ‘Manual-and Signet, as from a date to be fixed ¢ lause
by the Governor by notification in the Othcial Gozette of the X\1of S
Colony, revoke, without prejudice to anything lawtully done o8
thereunder, the Sixteenth Clause of the said Instructions of 1944 ’
the Twenty-ninth day of March, 1934, as set out in the said
Additional Instructions of the Twenty-sixth day of May, 193),
and We do heréby direct and enjoin and declare Our will and
pleasure that from the date so fixed, the said Instructions of
the Twenty-ninth day of March, 1934, shall be construed as 1f
the following Clause had been inserted therein instead of the
Sixteenth Clause thereof : —
" XVI. The ex officio Members of the Legislative Coun-  Ex officio
al shall be the persons for the time being lawfully dis Members f
charging the functions of Chief Secretary, of Attorney- ! «Rislative
General, of Financial Secretary, of Chief Native '
Commissioner, of Director of Medical Services, of Diregtor
of Agriculture, of Director of Education, of General
Manager of the Kenya and Uganda Railways and Har
bours, of Director of Public orks, of Commissioner of
Customs, and of Commissioner of Lands and Settlement

Given at Our Court at Saint James’s, this eI
day of January, 1939, in the Third year of Our Reign




subject please quote No. 2. d LW

and address—

THE CLERK OF THE COUNCIL,

g -
PRIVY COUNCIL OFFICE, ) PRIVY COUNCIL OFFICE,
WHITEHALL, LONDON, S W .1
“
s R
2 ]
> -=L 0338 /
SIR, ' Nt '

I am directed by the Lord President of ;:eJC()uncﬂ to
9}_} transmit to you the accompanying Order of His M
5

ajesty i f

o Council of the 3’0 instant .W L::Z:.

Q\& & M /ZOG W - aﬂ bl ~lL
.,é 6 1 Kv»;a

and I am to request that, you will hy the same bcfore the
Secretary of State for 2

» I am,
Sir,
Your obedient Servant,
S —
/f/é,u/,

A~ //L/\.

The Under Secretary of State

e

LAt WAAMSONS 0 /38 A&E WL




ATTKECOURTATWPM
The 20th day of December, 1938
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At o nd. over Owr Caloay of other Officer'
over or
mmu&mwm:dw
Recites In-  Whereas certain Ifistructions under the Royal Sign Manual
structions szhmd -in-Chief (therein
mloymmm Governor) in and over Our
and Addi- of Kenya and called the Colony) bearing
tional In-  date the day of . 1934,
structions Addm::‘dhr b-rz.ymTw;mh day of June,
1935, ‘wenty-sixth , 1938, is
agnpommmtyphhm' o’
Council of the Colony:
whereas We are to make other provision in
wdmthemmu?m' Wnsdmncﬂ
Replaces Now, therefore, We do, by these
use under Our Sign Man Sipet.uimm;dnﬁetoboﬂnd
XV1 of In the Governor by notification in e the
= , revoke, without judice to anything done
- Y der the Sixteenth: Clause of the said Ins of
thn’l‘-mty-ninthd;yoilhmh,lgy.umoutindnnid
AddiﬁomllmﬁomdduTmty-ixthd&ydlly.x”ﬂ,
and We do hereby direct and enjoin and declare Our
gl:-mﬁnttnnthe(hmso , said of
Twenty-ninth day of March 1934, shall be construed as if
m:%gmuwwwmdﬁn
Sixteenth thereof : —
 Ex officio “ XVI. The ex officio Members of the Coun-
Members of ulmnb&th.pquuoi&wth'-.hﬁch dis-
g O ™ Soatary. ol

Printed by His Maesty’s StaTioNay Orrics Puxss,
Pocock Street, S.E.1.



N

Annin-Chid' and Oan(::nyd doﬂm‘()ﬁw'.
in over , or
for the time m: Our
said Colony.
Recites In- mwmmmmnws@w
structions  and Signet to the and Commander-in-Chief (therein
- L and hereinafter called the Governor) in and over Our Colony
and Adai . of Kenya and called the Colony) bearing
tional In-  date the day of ¥ as by
structions.  Additional huh((hhh‘l‘wmwhdnyofjm.
1555, and e Tosaly i o0 O Matatn of e Legaiai
ve
moithe(}om:
And whereas We are minded make other provision in
ngudtoﬂ;econ-umdbe Council
Cla unggr'olu Sign .'..‘X:.:"“.'n‘.i’m"“ 0321 e fived
use = a date to
XVI9 1n the Governor by e Offiial Gazette of the
29th March, y, revoke, toan lawfully done
1934 thereunder, the Sixteenth of the said Instructions of
the Twenty-ninth day of , 1934, as set out in the said
AddiﬁonlllmtmcﬁomdtbaTmty—nxtbdayo(lay, 1938
andWodohu!bydimtmdanommddedqumwillmd
tﬂmdﬂtb\mﬁu&hw , the said Instructions of
Twen! -ninthdnyoilud:,xg:“.mnbecouumduxf
mfau%&-mmwwmm instead of the
Sixteenth thereof : —
«Ex officio “ XVI. The ex officio Members of the Legislative Coun-
Members of cil shall be the persons for the time being lawfully dis-
Legislative mmwmmw,dlsmy-
Guimoll. , of Financial Secretary, of Chief Native

Printed by His Massty’'s Stamiowmay Orvics Pazss,
Pocock Street, S.E.1.



AT THE COURT AT BUCKINGHAM PALACE
The 2oth day of December, 1938

Present

THE KING’S MOST EXCELLENT MAJESTY
IN COUNCIL

Wmthcmm&isdaymda!theh:damn
the a‘ol:,ond ll’!eggcntdof the Co;lmcx.:a from th; Right Honourable
Malcolm MacDonald, one of His jesty'’s Principal Secretaries
of State, transmitting the Draft of Additional Instructions to be
given to the Governor and Commander-in-Chief of the Colony
of Kenya:

His Majesty, havi hkenthenmeinmcom,m
plensed,byandw?#theadvi:ed!‘lhw.b
approve thereof, and to order, as it is hereby , that the

ight Honourable Malcolm MacDonald, one of His Majesty’s
Principal Secretaries of State, do prepare the said i
Instructions (which are hereunto annexed) for His Majesty’s
Royal Signature.

Rupert B. Howorth.

DC 5733 o, 1,40



Recites [n-
tructions
f 29th

lll\‘-l.lqjq‘

ional In-
tructions.

teplaces
lause

tructionsof
9th March,
934

fembers of
egislative

ouncil

ADDITIONAL INSTRUCTIONS to Our Governor and Commander-
in-Chief in and over Our Colony of Kenya, or other Officer
for the time being administering the Government of Our
said Colony, ’

Whereas by certain Instructions under the Royal Sign Manual
and Signet to the Governor and Commander-in-Chief (therein
and hereinafter called the Governor) in and over Our Colony
of Kenya (therein and hereinafter called the Colony) bearing
date the Twenty-ninth day of March, 1934, as amended by
Additiopal Instructions bearing date Twentieth day of June,
1935, and the Twenty-sixth day of M2 938, provision is made

other things for the constitution of the Legislative

‘Ommcxl of the Colony:

And whereas We ucw. othier provision in
regard to the constitutien ulicil :

Now, therefore, We do, by these*Our Additional Instructions
under Our Sign Manual and Signet, as from a date to be fixed

; gy the Governor by notification in the Official Gazette of the
ol

ony, revoke, without prejudice to anything lawiu.lly done
thereunder, the Sixteenth Clause of the said Instructions of
the Twenty-ninth day of March, 1934, as set out in the said
Additional Instructions of the Twenty-sixth day of May, 1938,
and We do hereby direct and enjoin and declare Our will and
pleasure that from the date so fixed, the said Instructions of
the Twenty-ninth day of March, 1934, shall be construed as if
the following Clause had been inserted therein instead of %the
Sixteenth Clause thereof: — Y '
“ XVI. The ex officio Members of the Legislative Cox.

cil shall be the persons for the time being lawfully di
charging the functions of Chief Secretary, of Attorney-
General, of Financial Secretary, of Chief Native
Commissioner, of Director of Medical Services, of Diregtor
of Agriculture, of Director of Education, of General
Manager of the Kenrl and l\)ﬁganda Railways and Har-

bours, #f Director of Public Works, of Commissioner of
Customs, and of umissi of Lands and Settlement.”’
Given at Our Court at Saint Jamés's, this

day of ,in year of Our Reign.

Printed by His MajesTv’s StATIONERY OrrFics Puxss,
Pocock Street, S.E.1.

AT THE COURT AT BUCKINGHAM PALACE
The 20th day of December, 1938

Present

THE KING'S MOST EXCELLENT MA JESTY
IN COUNCIL

WhEReas there was this day read at the Board a letter to
the Lord President of the Council from the Right Honourable
Malcolm MacDonald, one of His Majesty's Principal Secretaries
of State, transmitting the Draft of Additional Instructions to be
given to the Governor and Commander-in-Chief of the Colony
of Kenya:

His MajesTy, having taken the same into consideration, was
plnsed,byandwiththzadvimdﬂjsw,!o
approve thereof, and to order, as it is hereby , that the
Right Honourable Malcolm , one of His Majesty's
Principal Secretaries of State, do prepare the said nal
Instructions (which are hereunto annexed) for His Majesty’s
Royal Signature. .

Rupert B. Howorth.

DL os7m w4
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ADDITIONAL INsTRUCTIONS to Our Governor and Commander-
in-Chief in and over Our Colony of Kenya, or other Officer
for the time being administering the Government of Our
said Golony . ;

"

- Whereas by certain Instructions under the Royal Sign Manual
and Signet to the Governor and Commander-in-Chief (therein
and hereinafter called the Governor) in and over Our Colony

" of Kenya (therein and hereinafter called the Colony) bearing
date the Twenty-ninth day of March, 1934, as amended by
Additional Instructions bearing date the Tweatieth day of June,
1935, and the Twenty-sixth day of May, 1938, provision is made
mt other things for the copstitution of the- Legislative

of the Colony:

And whereas We are minded o make other provmon%

regard to the constitution of the said Council:

Now, therefore, We do, by these Our Additional Instructions
under Our Sign Manual and Signet, as from a date to be fixed
", by the Governor by notification in the Official Gazette of the
Colony, revoke, without prejudice to anything lawfully done
thereunder, the Sixteenth Clause of the said Instructions of
the Twenty-ninth day of March, 1934, as set out in the said
Additional Instructions of the Twenty-sixth day of May, 1938,
and We do hereby direct and enjoin and declare Our will and
pleasure that from the date so Axed, the said Instructions of
the Twenty-ninth day of March, 1934, shall be construed as if
the following Clause had been inserted therein instéad d%c

Sixteenth Clause thereof: — N
" XVI. The ex officio Members of the Legislative -
cil shall be the persons for the time being la: i

charging the functions of Chief Secretary, of Attorney-
General, of Financial Secretary, of Chief Native
Commissioner, of Director of Medical Services, of Diregtor
of Agriculture, of Director of Education, of General
Manager of the Kenr and Uganda Railways and Har-
bours, ef Director of Public o(;rkLsa:nof Commissioner of

Customs, and of ds and Settlement."’
Given at Our Court at Saint James’s, this
day of , in the year of Our Reign.

Printed by His MasesTy’s SrATIONERY OF) Prxss,
Pocock Street, SE1. '

AT THE COURT AT BUCKINGHAM PALACE
The 20th day of December, 1938

Present

THE KING'S MOST EXCELLENT MAjJESTY
IN COUNCIL

WhEREAs there was this day read at the Board a letter to
the Lord President of the Council from the Right Honourable
Malcolm MacDonald, one of His Majesty's Principal Secretaries
of State, transmitting the Draft of Additional Instructions to be
’iyl? to the Governor and Commander-in-Chief of the Colony
of Kenya:

His MajesTy, having taken the same into consideration, was
plnsn‘l,byandwiththeadmdﬂismr&otmd.m
approve thereof, and to order, as it is hereby , that the
Right Honourable Malcolm MacDonald, one of His Majesty’s

Principal Secretaries of State, do prepare the said Additional
Instructions (which are hereunto annexed) for His Majesty’s
Royal Signature.

Rupert B. Howorth,

DCsrms o 40




Recites Ia.
structions
of 29th
March, 1934,
and Addi-
tional In
structions

Replaces

XVI of In-
structions of
agth March,
1934.

Council *

ADDITIONAL INSTRUCTIONS to Our Governor and Commander-

in and over Our Colony of Kenya, or other Officer

for thé time being administering the Government of Our
said Colony.

Whereas by certain Instructions under the Royal Sign Manual
and Signet to the Governor and Commander-in-Chief (therein
and hereinafter called the Governor) in and over Our Colany
of Kenya (lhemnmdhummltaulkdthe(,olony) bearing
date the Twenty-ninth day of Much 1934
Additional Instructions bearing T wenueth day of June
1935, and the Twemy-uxth day o( l ﬁormvmon is made
gowt other_ things for the cons the Legislative

I of the Colony:

And whereas We are -
regard to the constituti

other provision in

nndWedoherebydma -: will and
T ainh day, o& Masehe S0 -hau“:e--da‘:
‘wenty-nin »
the f o CWYMM&MWJ&
th thereof : —
““ XVI. The ex officio of the 1

] Coun-
cil shall be the persons for time Mly dis-
charging the functions of Chief Secreta.ry of Atterney-
General, of Financial Secretary, of Chief Native
Commissioner, of Director of Medical Services, of Dllw
of Agriculture, of Director of Education, of
Manager of the Kenya and l‘,'J&anda Railways and Br
bours, of Director of Public of Commissioner o
Customs, and of Commissioner of d

Given at Our Court at Saint James's, this
day of , in the year of Our Reign.

Printed by His Majesty’s Stamionzay Orrice Puxss,
Pocock Street, S.E.1.

AT THE COURT AT BUCKINGHAM PALACE
The 2oth day of December, 1938

Present

THE KING'S MOST, EXCELLENT MAJESTY
IN COUNCIL

of State, transmitting the Draft of Additional Instructions to be
pmmthermdeommmderm-ChwloﬁheCokny
of Kenya:
H.uwumnh
bynndmththeld\nceol His
vethcteof mdtootdet as it is hereby o1
'mo ble Malcolm MacDonald, one ﬁﬂh

Principal Sec(:enrluofShudom hﬂb&
Instructions (which are hereunto anmexed “y
Royal Signature. ) i

ukenthaumcmbw was
Connul to
thanhc

Rupert B. Howorth.
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Recites In.
structions
of 29th
March, 1934,
and Addi
tional In
structions

Replaces
Clause
XVIof In-
structions of
agth March,
1034.

* Ex officio
Members of
Legislative

Council *

InsTRUCTIONS to Our Governor and Commander-
in and over Our Colony of Kenya, or other Officer
for thé time being administering the Government of Our
said Colopy.’

Whereas by certain Instructions under the Royal Sign Manual
and Signet to the Governor and Commander-in-Chief (therein
and hereinafter called the Governor) in and over Our Colony
of Kenya (therein and hereinafter called the Colony) bearing
date the Twenty-ninth day of March, 1934, as amended
Additional Instructions bearing date the Twentieth day of June,
1935, and the Twenty-sixth day of May, 1938.vam is made

titution of the Legislative

other things for the cons
make other provision in
Council :

ADDITIONAL

amongst
Council of the Colony:

And whereas We are minded to
regard to the constitution of the said
Now, therefore, We do, by these Our Additional Instructions
nnderOurSiameuulndySipt.u&omgdamtobeﬁxed
thnGovuPorbynoﬁﬁmtjminjbwcanuumdlhe ¢

A , without prejudice to-anything lawfully done
therwinder, the Sixteenth Clauss of he ssid Insmmq:;.ﬁ |

the -nimhdlyd‘h 9 setot‘;;zhw
i da; y, 1938,
and We do hereby direct and y Our will and
that from the 0 said ions of
T -ninth day of shall be construed as if .
-the Clause had been -therein instead of the R
Sixteenth thereof : —

“ XVI. The ex o] of the Coun-
T s I
charging the functions of Chief Secretary, of Atterney-
General, of Financial Secretary, of Chief Native

Commissioner, of Director of Medical Services, of Diregtor
of Agriculture, of Director of Education, of
Manager of the Ken{ya and Uganda Railways and Har-
bours, of Director of Public \&orks. of Commigsioner
Customs, and of Commissioner of Lands and w‘
Given at Our Court at Saint James's, this

day of , in the year of Our Reign. '
|
|

[

]

Printed by His MajesTy’s Stamionzay Orrice Pazss,
Pocock Street, S.E.1.

o
I
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AT THE COURT AT BUCKINGHAM PALACE
The 20th day of December, 1938

Present
THE KING'S MOST, EXCELLENT MAJESTY
IN COUNCIL
WHEREAS there this day read at the Board a letter to
the Lord President of the Council from the Right Honourable
Malcolm , one of His Majesty's Principal Secretaries

MacDonald
of State, transmitting the Draft of Additional Instructions to be

5’%&0 the Governor and Commander-in-Chief of the Colony

ya :
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year of Our

, in the

day of

Given at Our Court at Saint James’s, this

g

Printed by His Masesty's Starionzay Orric Paxss,
Pocock Street, S.E.1.



ADDITIONAL INSTRUCTIONS to Our Governor and Commander-
in-Chief in and over Our Colony of Kenya, or other Ofhcer
for the time being administering the Government of Our

’\ said Colony.
Recites In- by certain Instructions under the Royal Sign Manual
structions Signet to the Goyernor and -in-Chuef (therein

the , 1934, as amended
structions.  Additional Instructions bearing date the Twentieth day of June,
lﬂj.MMTMy—dxt:&y y, 1938, rovision is made
ution

amongst other things the the Legislative
s Council of the Colon .
And whereas We 49> make other provision in
regard to the Cotincil
Replaces Now, therefore, We 00, Our Additional Instructions
Cliase una:busunlmunluu‘yﬁynt.u(mmadnmbbeﬁxed
oot B8 Coreor Dl oot prcudice 1o anything,Jawfuly done
y, revoke, without to an;
::: 4 i pameoltheuidlnﬂmctxmo(
ﬁw'l'w-ny-mnmwoilnmh,tgu,ummindnmd
Instructions of the Twenty-sixth day of May, 1938
e do hereby direct and enjoin and declare Our will and
mmthnfmmm&bn ed, the said Instructions of
rmmmydm,my,mummauu
the f Clause had been inserted therein imstead of the
Sixteenth thereof : —
Ex officio * XVI. The ex o] Members of the Legislative Coun-

day of , in the year of Our Reign.



AT THE COURT AT BUCKINGHAM PALACE
The 20th day of December, 1938

Present

THE KING'S MOST EXCELLENT MA TY
IN:. COUNCIL

WHEREAs there was this day P » Bawnd wietter to
the Lord President of the Council Honourable
MacDonald i Sécretaries

given to the Governor and Commander-in-Chief of the Colony
of Kenya:

His M.qxsrv baving taken the same into considerafon, wu
byandmthlheadvuo(ﬂn?ng
pmnthereoi and to order, as it is hereby ordered, ﬂu!the
ngt Honourable Malcolm MacDonald, one of His Maj
Principal Secretaries of State, do prepare the said Ad t:onnl
Instructions (which are hereunto annexed) for His Majesty’s
Royal Signature

@@{@. .A,Wl
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AT THE COURT AT BUCKINGHAM PALACE
The 20th day of December, 1938

Present

HE KING’'S MOST EXCELLENT MA JESTY
IN COUNCIL

there was this day read at the Board a letter to

M of the Council from the Right Honourable

acDonald, one of His Majesty's Principal Secretaries

of Btate, transmitting the Draft of Addit,onal Instructions to be

given to the Governor and Commander-in-Chief of the olony
of Kenya :

His MajesTY, having taken the same into consideration, was
pleased, by and with the advice of His Pri Councll, to
p thereof, and to order, as it is hereby O:Xered, that the
t Honourable Malcolm MacDonald, one of His Majesty’s
Principal Secretaries of State, do prepare the said Additional
Instructions (which are hereunto annexed) for His Majesty’s
Royal Signature

Gt A3
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- AT THE COURT AT BUCKINGHAM PALACE
The 20th day of December, 1938

Present

THE KING'S MOST EXCELLENT MA JESTY
IN COUNCIL

WHEREAS there was this day read at the Board a letter to
the Lord President of the Council from the Right Honourable
Malcolm MacDonald, one of His Maj jesty’s Principal Secretaries

. of State, !ﬂllmltq the Draft of Addxt.ona] Instructions to be
given to the Governor and Commander-in-Chief of the C olony
of Kenya:

His IAJ:STY having taken the same into consideration, was
pleased, by and with the advice of His Privy Council, to
thereof, and to order, as it is hereby a‘xﬂvd that the
momunble , ane of His Maj esty’s
Secmum: of State, do prepare the said Additional
Instructions (which are h-m annexed) for His Majesty's

Royal Signature
Gt R v
/> -
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ADDITIONAL INSTRUCTIONS to ‘Our Governor and Commander-
in-Chief in and over Our Colony of Kenya, or other Officer
for the time being administering the Government of Our
said Colony

- Whereas by certaiff ln‘mmom under the R
and Signet to the Govemor (m
and hereinafter called the Govumr) in and
of Kenya (therein and hereinafter called
date the Twenty-ninth day of M by
Additional Instructions bearing date Way of June,
xqss.mdlbo‘l‘vuly-nxﬁdzydlly ion is made

amongst other things for the constitution ¢ Legislative

Council of the Colony :

And whereas We are minded te make other provision in
regard to the constitution of the said Council:

Now, therefore, We do, by these Our Additional Lostructions
unduOlrwalmul Snptuiromadnhmbcﬁxd

the Governor bydnnonﬁuuon in ﬁn q:um of the
revoke, without to anything lawfully done
thereunder, the Slxleenthp(‘{l of the said Instructions of

Customs, and of Commissioner of Lands and Settlement .’
-~
Given at Our Court at Saint James's, this
day of , in the year of Our Reign
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In ceses where "land" poste have required of their
holders the possession of legal qualifications they have been
scheduled in the Colonial Legal Service. A number of
"QGommiseioner of Laend8™ posts sppesr in the Colonial Survey
Service Schedule; th; duties of such posts are composite, and
their holders are required to possess survey qualifications.
For s similer reesson the present Kenya post, if it had beea
combined with 'linu'I. would doubtless have gone into the
Colonisl Mines Service. Ase it is,the post calls for no
professional qualificetions upon the part of itse holder.

When the question of s unified Lands Service was
being considered, it weas finally decided that the Keaya post
of "Lands Secretary" (Mr. Mortimer's former poet) and tpn
Nigeris post of Aesistant Commiesioner of Lande should be left
over for comnsideration in connection with rh‘o omut'o?
"Unclassified™ oy Miscellaneous Unified Service.

The question arises whether Mr. Mortimer's post
should be scheduled in the Coloniel Administrative Service or

not. It is & Mchl’cm M(azoo), but the test is (I

think) whether Kenys proposes that it should be filled, in

-

future, by an officer of edministrative celibre or aos, ‘So far
e Mr. Mortimer m 1s conceraed, he is got of edmind
stending and there i8 n0 particuler reasson why he anould bo
admitted to the Colonial Administrative service.

I think that the best plan would be to delete the

now non-existent post of "Commissioner of Local Gonrllcnt.

Lands end Settlement® from the Colonial Administretive sarviﬁ
Sohedule, and wait for the GOveraor to reise the W
whether Mr. Mortimer's new post *uu be qn.m‘fﬁ not
sccordance with the procedure wa down in q,roﬂlr 4

\"w:- . 3




t In cases where "land" poste have reyuired of their
holders the possession of legel qualifications thes have been
- scheduled in ;?n Colonial Legel Service. A number of

"Qommiseioner of Land8®™ poste sppeer in the Colomiel Survey

Service Schedule; t& duties of such posts are composite, end

their holders are required to possess survey qualificatioas.

) For s eimiler resson the present Kenya post, if it had beea
W . combined with mnu'l. would doubtleas have gomne into the
)9 [lColouu Mines Service. As it is,the post calls for no
1 professional qu‘lino%?no upon the part of its holder.

‘ When the qui.tl_eh uf & unified Lends Service was
being oonudtw’?wu decided thet the Kenya post
of "Lands Secretery"=(Mr. Mortimer's former poet) and the
Nigeria post of Aesistant Commiesioner of Lande should be left
over for comsideration in comnection with t.b'o suggested
"Unclassified" qluoou.unou; Unified Service.

The question arises whether Mr. Mortimer's post
should be scheduled in the Colonial Administrative Service or
not‘. It is e highly=psid '”__;,(r.uom, but the test is (I
think) whether Kenya proposes that it should be filled, in
future, by an officer of sdministrative calibre of not. 5o fer
8o Mr. Mortimer nimeelf is conceraed, he is goy of sduinistrati
standing snd there i no particuler reason why he should be
admitted to the Colonial Administrative oervice.

I think that the best plan would be to delete the
now non-existent poset of "Commissioner of Local Goverament
bends and Settlement" from the Colomial Administrative service
Sohedule, and wait for the Governor to raise the questism of
whether Mr. Mortimer's new post should be nhodﬂ.oj"‘or oot (ia
sccordaace with the procedure Aeid dowa ia Giroular despatoh g



of 5th May, 1937. I1f end when he does, we can ascertain nise
-views 88 to the stetus of the post. If it is decided that the
post is of "sdministpative" stending it can then be scheduled,
and, in those circumstances, there would 2P AWy, Le 00
objection to Mr. Mortimer being sdmitted to membership of the
gervice if he 8o desires, and if ne is prepared to accept the
1iability to compuleory tranefer. (It is doubtful whether ne
desires transfer mn..idc Kenys, &nd whether ne would imcur the
risk (however small) of being compulsorily transferred merely
to soquire membership of the Colonisl Adnniartruin Service).

e

2u 12.
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My. 'CUstley-White. 11/11/38.

Mr. Paskin. 67)( no (VL) Downing Street,

Mr. 43‘“’-\ L‘

: November, ives.

Mr. A. ]. Dawe. !

Sir H. Moove. 8 v H ’358

Sir G. Tomlsmson

Sir ]. Shuckburgh

Permi. US.of S

Parly. US.of S I have etc. to refer to my

Secratary of State

(3) telegram No. 179 of the 2nd November

M‘ in which my approval was given to the

propoulo‘oontumd in your despatch
(1) No. 435 of the 26th Julyg for the

ereation of the post of Commissioner
of m, o Settlement and for the
appointment to that post of

Mr. C. E. Mortimer.

2. Steps are being taken
to effeet—the amendmemt—o$- the Royal

Instructions of the 289th of March,

1934, on the lines indicated in the

last paregreaph of m despatoh.
8. 1 have noted from the third,

fourth and fifth paregiephs of your

despatch that, while the combination

of




of ?{.’ho Department of Mines with that of
Lands was at o;u time oont'onlnod by your
Government, you do not cmi&r that the
amalgamation of the post of c_li"oionor
of Mines with the new post of Commissioner

of Lands and Settlement is at the moment

advisable. you are aware, thon—g‘

) « Miass
Jcpnnmnu/h-v been combined in Tanganyika¢ .
/ .-'-. k2

I would suggest t engquiries should be made
S

as to the ‘borkin; of Ythe combined Department

consideration of the prab 111ty

combination in KWA.J
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of the D‘.mt of Mines with that of

Lands was at o;u time m;tuol‘.nd by your [ )
Government, you do not ooui‘or m{ the

amalgapation of the post of cc—x’uour

of Mines with the new post of Commissioner

of Lands and Settlement is at the moment

advisable. you are Wware, these—tWe
" e S .
Yepartmente[havy besn combined in T -
p B : -
1 would suggest t engquiries should be made
as to the workiag of combined Department £

in that Territory, with.h view to the further

consideration of the Ay of their

¢ombination in lm.] . . (:‘/t(? 't[j’
Gy 6y b
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Ve

[ have the homour to transmt to your Lordship the

drat of WW\,W WMM A A W
PTTY ) AU RNV WJ-M'%~LCMw{¢
e ervrs oA o Pttt oo

O g bt g e
“ »m WV)

{.
AA} . [ have to request that your Lordship will submit this Draft for the
P f\t -
wﬁ" approval of the King w Council, and MJ( vled capuv and. /k"'&']/un
k&% Wﬁ\d copies of the Order in C«mmimuy be tyupplied for the use of the Uolonial Dffice.
WA

I have the honour to be,

My Lord

Yowr Lordship’s most obedient, humble wroant

(ﬁAﬂ/bw‘

(For tea Secretary of State. )
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I have the homour to transmt to

your Lovdship the

drayt of QWOWW WW tA <’\'

Mw MMM— b o L M"W"“’

R - /

.a‘ Wb %4 o o pprie 1o
‘ wx\l—mb M tard,

Mj - . I have to request that your Lordship will submit this Draft for the
PV A =
\] &
/‘ approvad of the King i Council, ang MJCG[&‘ copies and /Mb] lain
; X d ‘1 AN At ahe M,y(mvm/
k&% "V,:/ copres of the Order in Coum‘lmuy be Sypplied for the use of the Oolonwal Dffice

I have the honour to be,
My Lord

Your Lordship’s most obedient, humble wervant

(Foa) A ] Baoe

The Lord Presvdent
of the Councrl,

W%QJ%

00 -. olvbul

(For the Secretary of State. )
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L Y COLONY oF KENYA. /
Additional Instructions Passed under the Royal Q’En Mamuai J

Signet to the Governor and L'ommander-in-(hief of the Colony
of Kenya in regard to the Legislative Council thereof.

Dated

ADDITIONA; INsTRU TIONS to Oy Governor and ( ommande)
in-Chief 1n and over Oy ( uh'll) of Kenyu, or other Ofty ¢y
tor the tme being \nlmmhrrrmg the Government of Our
said Colony

Whereas by certain Instructons under the Royal Sign Manual ke gy
and Senet (o the Governor and (’nmnmnde-r»m-thn-! (therein stru i
) ~and hereinafter called the Governor) in ang over Our Colony ‘\‘I";“"'"‘“
Lo Kenya (therein and bereinafter calleq the Colony bearing [ Add
*="date the Twenty-math day of March, 1G34. as amended byt 1
Additional Instructions bearing date the Twentieth day of June, suu 1.
1G35, and the Twenty—snxth day of May, 1938, provision IS made
1mongst other things for the constitution of the Legislative
Council of the C
And whereas We are minded to make other provision 1y,
regard to the constitution of the s4,9 Council
Now, therefore, We do, by these Our Additiona] Instructions Replacey
under Our Sign Manua| and Signet, a5 from a date to pe fixed Clause

by the Governor by notification 5 the Official Gazette of the ;\“\ml,‘,“’,,:‘,‘,
Colony revoke, without prejadice 1o anything lawfully done 20th Mar. b,

thereunder, the Sixteenth Clayse of the said Instructions of 194,
the Twenty-ninth day of March 1934. as set out jn the said
Additiogal’ ions of the Twenty-sixth day May, 1,5
Jﬁ.\ﬁ hefeby direct and ﬂ&in and mm%m will und
pleasure that from the date so fixed the Said lostruetions of
the Twenty-mnth day of March, 1934, shall be comstrued as if
the following Clause had becn, terted theroin ingtead of the
Sixteenth Clayse thereof
XVIL. The ex officio Metnbers Of the Legislative Coun ¥y .,
il shall be the Persons for the time being lawfuylly dis- Members
charging the functions of Chief Sec refary. of Attorne ""lfl"‘
General, of Financial = S Tetary,  of * Chyef Natiye na
Commissioner, of Director of Medical Servy es, of Director
of  Agniculture of Director of Education, of  Generg)
Manager of the Kenya and Uganda Railways and Hur
&, of Director of Public /orks, of Commissioner (f
and A

Customs, of Commissioner of Lands and Settlement
siven at Our Coury at Saint James's this
day of in the Year of Our Ry,

Printed 1y His Majesry s STaTionery Orrrcy Press,
Pocock Street SE,

ey owy I R T R . ™



KENY,

Kenva GOVERNMENT HousE
No. 4‘ 3 5 NairoBI
KeENYA

48’ July 1938.

sir,
f I nave the homour tc address you éoncuntng

the future arrmngemente 1n respect of the Department

of Local Government, Lands and Settlement, and the

Vining and Geological Department, in relatiom to

general reorganisation proposals which have uircody \
%0“ 3’\ f ormed the subject of previous correspondence. { X

2. Sir Alan Pim recommended the abolition of the

post of Commissioner for Local Government and the
absorption of the work in the Secretariat, and, his
recommendation having been accepted by tnis Gevernment,
it is the intention that the work shall be under the
direct control of the Financial Secretary.

As regards the post of Commissioner of Lands,

@ 8ir Alan left this point somewhat vague, but I am
V satisfied that some officer in the position of a
-
}'y Commissioner of Lands is necessary, since the Coloay's

land is too valuable an asset to be left to take care
of itself.

Sir Alan coiitesplated a continuance of the
post or Commissioner of )ﬂml. to be filled by &
senior officer of the Mltnutntton.

3. In November, 1936, the Standing Finance
Committee of the Legislative Counmcil *strongly Te-
commended that so soon as circumstances permit ted. ..

) veess the Departments of Land and MYines should be
combined under one Commissioner®. Thie report was

T™HE RIGHT HONOURABLE accepted/
o ih BeeBORALD, M.P., ‘
w OF STATE FOR THE COLONIES,

DOWNING STREET,
LONDON. S.W. 1.




-2

accepted by the Government and it k_mn_ therefore been
since then the Government's declared policy to combine
the two departments.

4. The matter has, however, recently received
further consideration in the light of which it appears
that 1n present circumstances this oémblnation is
undesirable. Apart from the question of personnel,
which 1s diffiocult as there is no-one whom I could re-
cormend as qualified to take charge of the combined
Departments, I am convinced that it would not be in
the interests of mining to put the lining and Geological
Department in a subordinate position. lineral exports
are at present third in the list of the Colony's
exports, and there is some reason to believe that before
long they may be first.

5. Ly kxecutive Council whom I have consulted
is in agreement with this view and has accordingly
recommended the creation of the poest of Commissioner of
Lands and Settlement, in substitution for the post of
Commissioner for Lecal Gonr‘nlont. I;.ndl and Settlement,
and that no action be taken at present to amalgamate
tiis post with that of Commissioner of lines.

The salary attached to the post of Commissioner
for Local Government, Lands and Settlement was £1,350 per
annum. Executive Council advises that for the new
post of Commissioner of Lands and Settlement £1,200 per
annum will be adequate and with this advice I am in
agreement.

6. Subject to your sanction being accorded to
tnese proposals I recommend Mr. C.K. Mortimer for
appointment to the new post of Commiesioner of Lands
and Settlemsnt as from let Wovember, 1938, the date on
which it is proposed that the transfer to the Secretaria

' of/
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of the work in econnection with Locai jovernment will-

become effective.

Lr. Lortimer joined the Land Department in

February, 1917, and in 192C was appointed Land Assistant
and Aseistant Land Officer; 1n 1928 on the decentralisa~
tion of Land Administration and the olublllh.ent ia
the Secretariat of a Local Government and lL&ndse 'Dtvl\‘lton '
he was appointed to the newly created post of Lands
Secretary of which post he is stil) the substantive
holder. Since Mr. Logan's departure on transfer in
November last, Lr. lortimer bas filled, in an secting
capacity, the position of Commissioner for Local Govern~
ment, Lands and Settlement, and his services have been
satisfactory in every way. - S

T. I am of opiniou that, if these proposals are
accepted, the Commissioner of Lands and Settlement
should replace the Commissioner for Local Government,
Lands and Settlement as an ex offigig member of the
Legislative Council, remking, for the purpose of pre- y
cedence, immediately after the Commiselioner of Customs.
I take this epportunity, therefore, of asking that
His Majesty's sanction may be sought to the necessary
amendment to Clause XVI of the Instructions passed under
the Royal Sign Manual and Signet, dated the 20th day of
March, 1934.

I nave the hnonour to be,
Sir,
Your moet gbedient,
humble servant,

AIE GIIEY MARSHAL
GOVERY¥OR.




