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I have rug e-ted in a minute which I
have put on 42267/1/36 below thut the langanyika
Government =ehould be told thit we ac~ume they
will .:'oncert action with :enya and Ugunda.

Clearly thir ie e~~ential in view of Tanganyika's
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change of plan.
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This despatcn (No.l3) affords further
evidence of a regrettable lack of liaison betwe,
the Governments of Kenya and Tanganyike on & matter
on which, as the Jovernor observes, co-operation
between the East African Dependencies is very
desirable.

On réveipt of the Governor's eerlier
despatch (No.6) a draft letter to the India
Office was prepared, but it has been necessary to
hold it up end to elter it from time t¢ time in
view of the corraspondence proceedinz with.
Tenganyika on 42267/1/38, For convenience of
reference, I have nor had copiee of the lcter
correspondence rezistered on this file.

In their letter of the 3lst of December,
the lndia Office passed on the following requests

frow the Sovernment of India:-

(a) -omposition of whe Tranaport
Licensinz Board. The Jovernment of India asked
that the Ordinance should be amended to provide .
thet the [ransport Licensing Board should include
one member commending the comfidence ©f the &ndien
community; (and, in the course of the debate on
the Bill (enclosure in No.2) it wes made cleer that
the India:ns in Kenye interpreted this as meaning
that there should actually be an Indian member
of tne Board). Failing this, the Government of
Indie urged thnat a public declaretion should be
made to tne effect that the Board would contain
et leest one Indian member. In mragraphs 3 and 4
0% hu.t tne sovernor has reported thet an Indian

ver trne dourd has been .pﬁomud, and that
he recognises t:.at representatiom:éf Indian

interests

- - o T—

b

interests Aouli normelly vpe secured by tne

vypointment of an Indian meiber. On tne otner hand,

tne sovernor is unwaiiling to admit tne principle

tnat Indian interests cannot be adejuately

¢

represented by a person of anotner race, and he 13

not prepared to agree to the Urdinance beinz amended
in the sense desired by the Jovernment of India.

On this aspect of tne matter, the practical
requirements of the case seem to have been met by
the appointment of am Indian member of the Board,
and ilno Governor's recognition thet the Boerd
spnould normally include an Indian member, and I think
het the Government of India, and the Iniian

community in Kenya, ought to be satisfied with thisw-

(v) Exelusive transport licenges. The
sovernment of Indie sugge#t that no such exclusive
licence should be issued until the proposal to zrant
it ned been debated in the Legislative Council. 5
In puugrtph 7 of No.6 sm Governor has po¥fted out
that grovision for the grlnt of exclusive transport
lioencen already exists in two other Ordinances
of the Colony, and that in neither case is there
provision requiring the approvel of the Legzislative
Council to the grant of such a licence. On this

point the Jovernor has already been esked to ensure

that no such licences are Jrented witnout prior

reference to tne Secretary of Stuate, and ! think this
ought to be sufficient for the Jovernment of Intia.
(¢) The licensing of WS This st
~rliou
:wa and tro.blesome aspect tiae natt

«
a;‘dLm tne aspect whioh directly affects Iniian

interests, not only in Kenys, 0.t also 1in lanzanyika.

In
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In No.ll on — /37, the Government of Indie
pointed out that Sir Osborne Mance did not
consider it necessary that restrictions should
oe introduced in the present number or operation
of dhows, and on the strength of this they asked
tnat tne provisions relating to the licensing

0L dnows snould be excluded from the Ordinance.
In parsgraph 6 of No.6, however, the Jovernor
hes pointed out that the licensing of dhows

wes implicit in Sir Osborne Wance's report and
.1n*pnrlgrlph‘5 he had ebserved that the
licensing of dhows does not necessarily involve
any restriction on their present numbers. These
provisions of the Ordinance will, however, te
available to prevent an uneconomic increase in
the naumber of vessels on the Lake in competition

not dnLy with the railway steamers, but slso

with the existing dhows. To this extent, therefore,
the provisions for the licensing of dhows 111;
afford & safeguard to the existing Indien

interests in this traffic, and I see no reason

why these provisions should be repealed.

It is, however, difficult for the
Jecretary of State, at this stage, to teke a
definite line on this matter, in view of the
fect that on 42267/1/38 there is a memoriel
from the Tanganyika Dhow Owners' Associetion

vnic: has beanvrepolbed, in No.7 on that file,
reiation to tne recently enscted Tanganyika
riirance) of wrich consideration has been
ferred pendin - the receipt of u'further despatch
ircw the Jovernor of Tanganyika. In case,
thsreiore, 1L 1s thougnt desirable to deal with

’ the

Ii
!

: nuer £ Intla
tne otner representatlons f toe jov oronsent ) )
1 neve auendet tne drart letuer to tn- India O7fice

2 to tne
by explainin, the present position 1in resard U SAP
ng of ONS .
correspondence reiating tu tne licensing of dho
that it wouid be very much

My own view, nowever, is ur

1 "ice at ail
t.e2 India Office alt &

petter t jefer writing to b
trr i vern r of
1itil tune furtcaer de3 r A
it t
'
jero1i,
il & 31d
pDeen re 21ve:d

[anganyika nns D 5

1 iral mith the .atier
se shall be :1n a positl Lo deal wi

' 2 t.et the letter
as a whole, and I accordl fly 8 est et t

) t 1s stage.
to the Indis Office shedld not De sent at th stazg
At the same time, I think thet the draft ‘

despaton to Kenya, suggesting vartous other amendments
in the Ordinance, should nu# l.su.é, in view of the
rﬁct that, @s reported in No.1l3, the relevant parts

of the Ordinance have already been brougnt into

tion.
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The Bill forwarded in this despatch

deals with the amendmence to the Transport

Licensing Ordinance (at No.2) suggested by the

Secretary




Secretary of State in No.15. The amendmentes
are of a detailed nature only and do not
1nvolvenqueationa of general policy o
concerning which correspondence with the

India Office hae taken place. The T.T. Department
may, however, wigh to see in connection with

the corresponding legislation in Tanganyika.

Clause 2 of the Bill amending

Section 3 of the Ordinance. The Governor
does not say why it is desired to exclude j
reference to the Attorney-General. The 'objects
and reasons' merely say that it is. However,
both the provielons }fractlng this and the
proposed new sub-clause (3A) appear to be
unob jectionable.

Clauge 3 of the Bill amending
S8ection 12 of the Ordinance. Sub-eection (1)
is amended as suggested to extend the
application of the section also to ptl‘onger
vehicles.

In the despatch the 6ovorn¢;r says that
he doee not wish to delete sub-gection (¥ or
the Ordinance as we hac suggested because
If this were done there would be a “danger
that the main objects of the Ordinance would be
defeated”. What the Governor has in mind
18,70 doubt, that if sub-section (3) is removed
& person who has established a right in the

first year can claim it again in an indefinite

number of succeeding years, which would deprive

the Licensing Authority of control over all sweh
a a ‘- wiines ',
veoples On the other hand, if sub-section (3)

! retained, existing interests are very little

protected. It would appear, however, safe to

accept

’

Py
/
N\

-y

0

accept the Governor's assurance that in administering
this section care will be taken to respect
existing interests, and not to press the point
further.

A reference to 8S8ection 15 is now 'mnde in the

~ At

uew sub-section (3) as suggested wy~=s, Sut ought
not reference also to be made to Section 14 now that

this Section 12 also covers road service licences?

Clause 4 of the Bill makes Section 15 of the

Ordinance subject to Section 12 as suggested bgmeas
8hould not Section 14 now also be made subject to

8ection 127

Paragraph 3 of the despatch,

information had already been received .= see No.Z2l.
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THE SECRETARIAT,
NAIROBI,
KENYA.

‘o‘\VE'L" \/.3 September, 1958
20 SEP\955
0. 0. REQ]:(,

The Chief Secretary of the Colony

*and Protectorate of Kenya presents

his eompliments to the Under -
Secretary of State for the Colenies,

and has the honour to forward g
twelve copies each of the

undermentioned publications:

The Vehicles Licex)sing (Amendfient .
poe .-

No. 2 988 =M - .

Standing Finance Committee Report
,on Schedule of 4aditional Provision
s/ /l0+ 2 oF 1088

- —




COLONY AND PROTECTORATE OF KENYA

Govemoant Nomice No. 652
THE TRANSPORT LICENSING ORDINANCE, 1937

REGULATIONS
. IN EXERCISE of the powers conferred upon him by
the T t Li Ordi e, 1937, His Excellency the

P

Governor in Council hasbecnplased to make the following
Regilidtions : —

1. These Regulations may be cited as the Vehicles
Licensing (Amend No. 2) Regulati 1938, and shall
be read as one with the Vehicles Licensing Regulations, 1938,
heuin-ﬂurderndwuthe?ﬁndpquuhﬁom .

2. The Third Schedule to the Principal Regulati is
hereby ded by deleting theref: tththlew
each of the forms of licences set out therein, and substituting
therefor the Schedule set out in Schedule I hereto.

Certificate and substituting therefor the form set out in
Schedule 11 hereto.

By C d of His Excellency the Governor in Council.
Nairobi
This 12th d-ydAuu& 1938. ..
- R.W, DAKMEALL.
Clerk-to the Executive Council.

SCHEDULE 1|
Luunw No
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2. That Clause 5 be renumbered as Clause 6, and

that the following new Clause be inserted as Clause 5 -

"Amendment of 5. The Principal Ordinance is hereby amended
the Principal
Ordinance. by Inserting therein the following new section as

section 224 -

:L;‘”X\?)(;O of 22A.(1) Yhere, upon an appLicaLiou fac an A
licence, a B licence, a road service licence, oOr
an inland water transport licence, made by an
a;‘pll‘cant who was on the 15th day of august,
:gg- }Sc:;r;'?gg dgge”?:f tfl?seir?& 1gPtai°gdrrier of
goods and/or passengers for hire or reward, in
respect of any venicle or ship in use upon any
road or upon any inland water om or bexox.e tng_

15th day of August, 1938, any persen objects to f‘
the grant of the licence om-any of the followiflg -
Lrounds - ; s
(a) that suitable transport fac;lities ip the ~ -4
district, or between thoge&‘placé. ;n T

respect, of which the- application has been e

- m:xde. are or, if the applicﬂtgdn were ‘
granted, would be, either generally or in "
respect of any particular type of vehicles,
io excess oft requirements; or

(b) that the grant of the licence applied for
would be .contrary to the public interest;
or

(c) 1n,vhe case of an application for a
licence in respect ot a year subsegquent

to 1939 that the conditions of a licence

held by the aj &-11cgm nuve not been
complied with, ' /

the burden of proving sucn objection shall 1i

upon suth person.




- -

(8) The provisions of sub-section (1 of this
section shall apply to an applicatire {or o licence
for the year 1939, and to an application for
subsequent years by the same applicant for a reonewal
of his licence in respest of sny venicle or sbip
referred to in sub-section (1) of this section or in
respect of any vehicle or ship which replaces any such
vehicle nr ship provided it is not of a greater carrys, 1{
ing capacity than the carrying capacity of the §; 3

vehicle cr ship which it replaces.”

£
We -have the honour to ve, ’ -
. Your Excellency's obedient-servants, - "
$D. T..D. WALEACE _ (CHAIRMAR).
$D.- J. €. STRONACH T ETR)
sD. S. G. cwlnsm =2 - LB
s F. STMODRRA - -~ (MaB3R)e

B ¥ &Sgﬂ., TGOMERY . EM—:Q)
Nairobi,
<" - This 15th day of August, 1938



COLONY AND PROTECTORATE OF KENYA

Governmient Notice No. 594

“THE TRANSPORT LICENSING ORDINANCE, 1937

~ REGULATIONS

IN EXERCISE of the powers conferred upon him by the
Transport Licensing Ordinance, 1937, His Excellency the
Governor in Council has been pleased 1o make the following
Regulations : — %

< These Regulations may be cited as the Inland Water
Transport (Licensing) (Amendment, No..2) Regulations, 1938,
and shalf be read gssenc with-the Inland Water Transport
(Licensing) Régulations, 1938. hereinafter referred to as the
Principal Regulations » -

-2.(1) Sub-Rogulation (2) of Regulation & of the Principal

Regulations is hereby ked and the following sub-Regula-

tion is substituted therefor:— - on

v . .

“(2) In the case of licences for the year 1939,

;lppﬁaﬁmquoﬂlobwkm:o“

Mnuwmhlhbydml”!,,

hlﬂﬁgdﬁphnhﬁcﬁgu"

F ion -63) of Regulation 6 of the Principal
Regulations is hereby revoked, - '

in d of His Excell the Go' in Council.

Nairobi,
This 15th day of July, 1938.

. R. W. BAKER-BEALL,
Clerk 1o the Executive Council.




COLONY AND PROTECTORATE OF KENYA

Government Norice No. 593
THE TRANSPORT LICENSING ORDINANCE, 1937
REGULATIONS

IN EXERCISE of the powery conferred upon him by the
Transport Licensing Ordimance. 1937, His Excellency the
Governor in Council his beeg pleased 10 make the following
Regulations : &

| These Regulations may be ciled as the Vehicles
Licensing (Amendment) Regulations, 1938, and shall be read
as one with the Vehicles Licensing Regulations, 1938, herein-
after referred w0 as the Principal Regulations.

2. (1) SubRegulation ) of Regulation 6 of the Principal
Regulations is hereby and the following sub-Regula-
tion is substituted oy : — e

“(2) In the case of licences for the year 1939,
applications shall be sent to th€ Licensin, Authority so
as 1o reach it on or before the 15th day of Amgusi, 1938,
in respect of vehicles in_use before that date.”

Sub-Regulati (3) of Regulati 6 of the Principal
Regulations is hereby revoked.

By C d of His Excellengy the Go in Couneit

Nairobiy
This 15th day of July, 1938.
’ ; R.W. BAKER BEALL,
7 Clerk to the Executive Council




Government Notics No. 575

His Excellency the Governor in Council has approved of
the following Bill being introduced into the Legislative
Council.

R. W. BAKER BEALL,
Acting Clerk 1o the Legislative Council.

A Bill to Amend the Transport Licensing Ordinance,
1937

BE IT ENACTED by the Governor of the Colony of

Kenya, with the advice and consent of the Legislative Council
thereof, as follows -

1. This Ordinance may be cited as the Transport
Licensing (Amendment) Ordinance, 1938, and shall be read

as onc with the Transpory Ligensing Ordinance; 1937, here.
iafter referred 1o as the Principal Ordinance.

2. Section 3 of the Principal  Ordifiance s hereby
amended

(@) by deleting therefrom the first six lines of sub-section

(1) thereof and substituting therefor the following : -
“3. (1) There is hereby established a Transport

Licensing Board, which shall be the Lj
Authority for the Purposes of this Ordinanee, and
which shall consist of five persons from time to
ume appointed by the Governor in Council, who
shall also int one of such persons to be chair-
man-of the " -

(bYby deleting thetefrom the word “nominated” wherever
it appears in_subsections (2), (3), (4), (5) and (8)
thereof;

(e M the - word “appoint” for the word
by"mimh“ ?ﬂ in the seventh line of
sub-section (1 3
(d)by“ﬁmd“nwo&mt‘formewmd
which appears in the ninth line of
- (1) thereof;
(@ substituting the word “re-appointment” for the
M‘d ination” which appears in the third
line of subsection (6) thereof;

Short title.

Ne. €0 of 1597




THE OFFICIAL GAZETTE

3) A inated ber of the Li Authority
shall become disqualified to retain, and shall ipso facto cease
to hold, his office as such member if he becomes subject to
mydthdinbilitiulﬂominthhnpimdingMn
or if he is absent from four consecutive meetings of the
Licensing Authority without the leave of the Licensing
Authority

(4) The Governor in Council may remove, on the ground
of incapacity or misbehaviour, any nominated ber of
the Licensing Authority from his office

(5) If a nominated member of the Licensing Authority
be removed or vacate his office under this section, or dic or
resign before the expiry of the period for which he was
appointed, his place shall be filled by an appointment by the
Governor in Council, and any person appointed to fill the
place of any such nominated member shall hold office for
the remainder of the period for which such nominated member
would otherwise have held office

6) The nc d bers of the | g Authority
shall hold office for three years, and each such nominated

ber shall be eligible for r on to the Licensing
Authority at the expiration of each such period

(7) In the absence of the Attorney General from any
mecting of the Licensing Authority the chairman for such
meeting shall be a public officer authorized in writing by the
Attorney General $

(8) At all mectings of the Licensing Authority the
Auomey General, or the public officer authorized by him
under sub-secuon (7) of this section, together with two other
members of the Licensing Authority shall form a quorum.

(9 Meetings of the Licemsing Authority shall be held
at such umes, on such occasions and at such places as the
chairman may determine. °

(10) The chairman shall have a deliberative vole and
in the case of equality of vates shall also have a casting vote.
A decision of the majority of the members present at a meet-
ing of the Licensing Aufhority shall be deemed (0 be.ghe
decision of the Licensing Awmthority

(11) The business of the Licensing Authority shall be
conducted in such manner as may be prescribed :

v

July 26, 1938
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(f) by deletng therefrom sub-section (7) thereof and sub-
sututing therefor the following : —

“(7) In the event of the absence of the chairman
from any mecting of the Licensing Authority the
members present shall choose one of their number o
act as chairman for that meeting.”;

(g) by substituting the word “chairman’ for the words and
commas “Auorney General, or the public ofhcer
authonzed by him under sub-section (7) of this
section,” which appear in the second and third lhines
of sub-section (8) thereof,

(h) by substituting the word “person’ for the words “other
public officer” which appear in the third line of sub-
section (15) thereof; and &

(N by inserting therein as sub-section (3a) the following
new sub-section

“(3a) Where any member of the Licensing
Authority 15 absent from the Colony for any period
in excess of six weeks the Governor in Council may.
at the request of the chairman, by notice in the
Gazette, appoint a member in substitution for the
member who is so absent from the Colony. Any
member so appointed shall hold office until the
member in whose place he has been appoirited re-
turns to the Colony.”
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Provided that until such procedure has been prescribed,
the Licensing Authority shall conduct its business 1n such
manner as the chairman may determine

(12) The Governor in Council may appoint such persons
(o act as officers and servants of the Licensing Authority as
he considers requisite to enable it to discharge its duties under
this Ordinance.

(13) Mdul!hcpax“mmthcmvmuesoldncdony
{0 the members of the Licensing Authority and to the officers
and servants appointed under sub-section (12) of this section
such salaries, remuncration and allowances, if any, as the
Governor in Council may determine

(14) The Licensing Authority may delegate to aiy indivi-
dual member of the Licensing Authority, or o any Pro-
vincial Commussioner, District Commissioner or any other
persor, any of its functions under this Ordinance .

Provwled that any act done by any such individual mem-
bei of ihe Lienung Althonty, or by any such Provincial
Commissione r, D strict. Commussioner or other person, shall
be subgect to the prior approval of the chairman.

(15) Al licences issued under this Ordinance and all com-
municatr ns from the 1icensing Authoqty shall be under the
hand of the chairman or of some other public officer duly
anthorized by the charrman A notification of any such auth-
orization shali be published in the Gazette under the hand of
the chairman

(16) The chairman shall submit to the Governor for publi-
cation an annual report of the proceedi of the L
Authority contaiming particulars with respect to such matters
=5 the Governor may direct.

(17) No member of the Licensing Authority or any
officer thersof shall be personally liable for any act or default
done or omitted to ke donc in good faith in the course of the
operations of the Licensiig Authority under the provisions of
this Ordinance.

Section 12 of the Principal Ordinance whch at_is pro-
posed to amend” - e

12 () If, on an lpplkationblof an A or B licence or an
inland water transport licence, made not later than such date

'aslhc()ovmsorinCumcilybyno(ieeinﬂn(hzz&

(ppoint, the applicant shows to the satisfaction of the Licens-

July 26, 1938
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3. Section 12 of the P
2 nincipal  Ordinanc e
e ¥ ¢ 15 hereby ::l:r‘:m:r‘nl‘
the Principal
(@) by inserting the comma and words . a road service Ordinance
huc.mc between the word “licence”™ and the wofd
or” which appear in the first line of sub-section (1)
thereof:

of
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g Authonty that, during the twelve months immediately
receding such date, he carried on either wholly or mainly
the business of a carnier of goods for mre or reward, the
Licensing Authonity shall, unless it that, having
regard (o the previous character of the applicant as a carrier

i1s satished

of goods, he is not a fit person 1o receive a licence, grant o
the applicant a licence of the class applicable to the business
carried on by him in respect of the vehicles or ships, as the

case may be, regulurly employed by him duning the said

twelve months 1in such business

Provided that the 1icensing

Authority may f "it thinks

I permit the applicant to substitute for the said vehicles, or
h s the case may be, cmployed by him ay aforesand.
vehicles or ships of a simalar type or. in the case of an

pphication for an A or B licence, vebwles

of an aggregate

weight unladen not greater than the aggregate weight unladen
f 1tk sad vehicles

1M dhence granted pursuant to the provisions of

(TS LTV all be subject to the provisiops of section 17

Irdinance

(W The provisioms of this section shall apply only to an

tpphicatior a hcence in respect of the first year of the

t Tihis Ordinance and thereafter the provisions of
cotion T of this Ording shall apply

Section 'S of the Principal Ordinan whach wopro
posed w0 amer, !

15. «h In the case of 4 ship every er.on ipplving for a

licence for the carnage f passengers and or goods shal! suh
mit to”the Licensing Authoty
ta) particulars of the type or 1y, f ships 1 be used;

tb) particulars of the con,cruction of such ship,

(c) the total number of crev to be catried in uch ship,
d)the number of passengere such_ship is intended 1

carry,

el the places petween which such ship s nend=d w6 b
navigated, und the services 1o be provided the eby
I'he i icenaing Authority. on an application for an
water transport licence, shall have full power in its
discretion either to grant or refuse the application, but in
exercising its discretion shall have regard primarily to the

July 26, 1938 | July 26, “ER,
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(b) by inserting the words “or passengers” between the
word ““goods™” and the word “for” which appear in
the seventh line of sub-section (1) thereof,

() by substituting the words “goods or passengers” for
the word “goods™ which appears in the tenth line ot
sub-section (1) thereof; and

(d) by repealing sub-section (3) thereof and subs:ituting
therefor the following

“(3) The provisions of this section shall apply
to an application for a licence in respect of the first
year of the operation of section 4 of this Ordinance
and thereaffer the provisions of section 11 and of
section 15 of this Ordinance shall apply’

-

4. Sub-section (2) of section 15 of the Principal Ordin- Amendment of

ance is hereby amended by inserting therein the words “subject

to the provisions of section 12 of this Ordinance™ between the or

word “shall’ and the word “have™ which appear in the second
line thereof
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public interest, to the extent to which the existing transport
services serve the routés proposed to be served in the apphi-
cation and to the fares and rates proposed to be charged :

Provided that, where such application is for a licence to
carry passengers and/or goods over any route which includes
a portion of the inland waters of cither the Uganda Pro-
tectorate or the Tanganyika Territory or both of these terri-
tories, before adjudicating upon such application the Licensing
Authority shall take such steps as may appear to it 1o be
necessary to ascertain the views upon such apphcation of any
Licensing Authority appointed in cither or both of those
territories.

Section 30 of the Principal Ordinahce which it is pro-
posed to amend : -

30. (I) Any police offices, or any other person duly
authorized in writing by the Ligensing Authority, may stop
any vehicle or ship apd/er inspect any vehicle or ship with
4 view o ascertaining whether or nol the provisions of this
Otdinance or of any Regulatioff§ madc thercunder are being
complied with, and may demand for inspection the production
of any licence, <ertificate, document or record of any deserip-
tion whatsoever. which” may, under the provisions of this
Ordinance or of any Regulations made thercunder, be required
to be carried on such vehicle or ship, and may require the
driver or any other person travelling on such vehicle or ship
to give such information as such -pofice officer o: such
authorized person may Feasonably request in ordef to ascer
tain whether or not the provisions of -this Ordinance or
Regations are being complicd with.

(2) Any person-who obstrugts any police officer ur duly
authorized person in the exercisé of the pewers conferred on
such police officer or such authorized pegson by this section,
or fails to comply - with any Igwful _ order given by such
police officer or suchi authorized pemn or - gefuses to give
any information when- requested so - do by such palice
officer or such authorized person shall be gu:lly of an oﬁcnw
under lherrdlnancr

5 e -l
- -
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thiby deleting therefrom the words “or such authorized
person” which appear in twelfth and thirteenth
lines of sub-section-#) thereof and in the third, fifth
and seventh lines of sub-section (2) thereof; and

(c) by dclcung therefrom the words “or duly nut'honud
person” which appear in the first -and second lifies
of sub-section (2) thereof. -~

OBJECTS AND REASONS
The object of this Bill is to make the following amend
ments to the Transport Licensing Ordi 1937.
Clause 2—The Principal Ordinance provides that the
Attorney General shall be chairman of the Board. It is con-
sidered preferable to exclude any reference to the Attorney

~x

." 3
> 8. Sechon 30 & the Principal Ordmance is hereby A_:.-_h”—‘d
amended - the Principal
(@) by substituting tlw '/ords “Any -police officer _in | Ordinance.

uniform” for the words “Any police officer;-or any

other person duly authorized in writing by the

Licensing Authority,” which appear in. the first ma*

- - second lings of sub-section (1) thereof; .
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Principal Ordi dment o
merely to give effect (o the decision to defer the imtroduction
of section 4 of the Ordinance until Ist January, 1939. -

Clause 4.—This amendment rectifies a drafting omissica
in the Principdl Ordinance

Clausé $.—The object of this amendment it 1o limit the
power of stoppin, vﬂticlulopoﬁc-uﬁeu'lin?lolm. Both
the Secretary of State and the Transport Licensing Board are
of the opinion that this power should be limited to such police
officers, since mhau’s:thedriverohwﬁcle'm.

required by law to stop or, indeed, whether it-would be
prudent for him 5 do so.

No expenditure of public moncys will be involved if the

provisions of this Bill become law. e
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Guwanar Nomos No. 766

NOTICE
Notice is hereby iven that rules of court, uommdordannndum
authorities menti belowlnveboeni.ud ,_““‘int.he

el o

ment to this number of the Gazette :— [

RuhofOouﬁundaArﬁoh”ofﬁhohnﬂynhOrdormOonnul. 1920
(Government Notice No. 142 of 1938).

tions under the Weights and Measures Ordinance (Government-Notice

0. 143 of 1938).
Orden under the Township Rules (Government Notices Nos. 144 and 1456
of 1938). -
5 G. F. Savzss
Dar es Salaam, 28th July 1938. Acting Chief Secretary Yo the Government
Guszmar Norws No. 767
!((H’ICE ’ B
Tho(ouovmgbma wbe-ubmmadwthe ive Council, were published

a4 & special supplement to Gazette No. 36, dated t MJnlylﬂS—-
A Bill cmﬁd “An Ordinance relating -to the Employment of Women in

Industrial U
A Bill entitled “An Ordmmoe to smend the Bills of Exchange Ordinance,
1931.”
G. F. Savmss B )
Dar es Salaam, 28th July 1938. > Acting Chief Secretary to the Government
mwmnar N No. 768 » S, 10804/202
N - NOTICE -

-

APPUINTHIN‘I' OF Gomuon € Dervry

lt is hiereby notified. for nl information that; by wirtue of ani t
nn&rtthubthedof ,daudtbom yof.lnzl a8
F. Savers, Esquire, Acting (‘h:ef Secmm the qut has
A-umod the duties of Deputy to the Governor, dufing the a of the Governor
from the Seat of Government
Dar es Salaam, W E. H. Scupnam
27th July 1938. Aoting Admiriistrative Secretary to-the Government

Guwenar Nomos No. 760

NOTICE

= mn o - o e
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GoveERNMENT HOUSE

NairoBI
Kenva

28 July 1938.

8ir,
With reference to your predecessor's
/5 despateh No.239 of the 26th April on the subject of
the Transport Licen;me; Ordinance, No.XL of 1937, I
bave the honosT to enclose, for your tnfomtion.v
coples of a Bill to Amend the Transport Licensing
Ordinance, 1937, the publi®ation of which I have -
approved, on the advice of my Exeoutive ﬁ.!uhllo with
a view to its introduction into the Logtmtm-“‘ﬂ!}:'
-2 It will be observed that tiis BL11 desls :
~"'A with the pointe mentioned ln your pnd.co.ﬂ" des-
patah. with the exception of the oonontl nnurnm
the additien to Section 12 of Bub-sectiqn (3). The-
franspert Licensing B;:ud bas expressed its firm opinién .
that this eub-section should b; retained on the greund., - -
© - -tat otherwise there is & danger that~the™main moos.l —
y of the.0réirend® wuld be doi.,tod. “At-the.same B
" time, e Board has made it clear that it is fully

£iid

consoious of ite responsibility to exercise its dis-
or.f.(on in a judiclal manner and with due consideration
f or existing interests, which are, moreover, further
safeguarded by the provision of a right of appeal from
the declsions of the Board. ’
In all the eircumstances I concur in the

view of the Board that sub-section (3) should be re-
tained, and I trust that you will not object to this

aourse.

3./

THE RIGHT HON
MALCOLM MaoDONALD, M.P.,
SECRETARY OF STATE FOR TME (OLONIES,
DOWNING STREET,

LOXDON, §.W. 1.




3. In paragraph 4 of my despatch 10.205 of

the 7tu April I intimated that section.4 of the
Ordinance, proliibi ting the use of venicles affected

exoopi under and in accordance with the terms of a

licence under the Ordinance, would come into operation

on the 18t July.
I take tuis opportunity of informing you

that, on the recoumendatifon of the T’r}‘nsport Licensing

Board, it has been decided to ‘postpone the coming
into force of section 4§ of tne O_rdinanoe,frggn the lét

July,. 1938, to the lst January, 1939. The reasons

for tuis_decision are set out in the accompanying .
- - :
uemorandum which was published in the Gazette and in

- @ = -
the Press, and coples of wiich were sent to the Govern-

wents of Uganda and the Tanganylke Terrlitory.

T nave the honour to be,
- -~ sir, _
Your rmost obedient, S
- humblo_;orth, =

{
Q) e
AIR GHIEF MARSHAL

30VERUYOR.




A BILL TO"AMEND THE TRANSPORT
_LICENSING ORDINANCE, 1937
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- BE IT ENACTED by the Govériior of the Colony 6 - ..
) m With the advice and consent of the Legistative Chuiicil i
' - ) , as follows : — B e
e o o - e

1. This Ordinance may be cited as the ‘Transport seor tae:

o 2 1 ="
Soction 361 e Primbigdd o Mk it ie ;- 5 __l.mrl{mmwm_u_wmd
o amend : — g - - m
Lisateiog 3. (1) There is hereby established a Transport. Liceasing “%&:"‘“hﬁr"“"?f ’

Asthodty. de«nmnm_m-dwu“h“
Authority™) which shall consist of— = >
wu:Anormyﬁ-u.mhubedlh-d

S (1) is 1 a Transport - - .. v -
e AL .

- - Authority foe-the purposs of thiz Ordinance, apd o -
(b)-four such other persons asthe Governor in Council ) . mmmﬂmmhﬁ » "
-may from ime to fime nominate. , g - mrwm-mm e
When the Governor in Council. 10 nominate a it S5 7' “shall 3

person to the Licensing Authority he before the = " > .
nomination, mquin-im,pdchnw_ g

eny, and if 50 what, l—ﬂﬂ-&'hmw* = vl - . i and 6)
taking operating in the Colony. T B i - 2 “appoint” for the word
(2 No person shall be appointed a nominated member o . " appear he line of
of the Licensing Authority— . =3 - on- e
@if he is insolvent or has assiged his. estate for the ; ) . : . pood
benefit of his creditors or has made an arrangement” : : ‘ ) : line of .\
with his creditors: . , ¥ : D-section (1). ~
wihidﬂﬂuhhwdn ¢ Ty i :
offence and to imprisonment therefor ‘ . which appears'in the third
without the option of a fine. % -

v | ’
b
g o 7




the

shall become disqualified to retain, and shall ipso cease
tohold.hinoﬁceu-ehlnbwilhebo_-bhun
nnydthedmbilihluou'nthehlp_acdhm
orilheis-bnenhvnfouoonncm-hdh
Licensing Authority without the leave of the
Authority.

wnc-ov-—hmm-hsn
of incapacity or misbehaviour, any nominated member of
the Licensing Authority from his- effice.

(5) If a nominated member of the
be removed or vacate his office under

f:
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Governor in Council; and any person
place of any such nominated member shall
the remainder of the period for which such
would otherwise have held office.

(6) The nominated members of the
shall hold office for three years,
member shall be eligible for

s

f
il

Authority at the cxpiration of each such period.
mlnu\e-h—udlp General from any
e Lo e e
.
. Attorney General. ol .!
® At all mectings of the the
Attorney General, or the r&m
undumbmmd.h’m with two other
membeno(lth“‘M _‘”

(100 The shali
in the case of !?
A decision of the the

L Sl St e e

al a meet-
ing of the © be the
decision of the
unmhﬁ-dhumuu
Whmﬁ-—.-yhm:

2
“&rum? Rt
“(7) In the event of the absence of the

from any geoting of the Licensing Authorsy e
membery present shall choose one of their number 1q
Act 2 chajemay for that meeting.”; :
UUW"“Q.-“‘-’
. - or .the' public . officer
,a‘ ‘him. under swubsgction. (1) of this
. ”hh“y’ﬂh
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to the members of the Licensing Authority and 1o the officers
angd servants appointed under subsection (12) of this seetion
such salasies, remuneration had. any, as the
Governor in Council may

(14) The Licensing Authority may delegate to any indivi-
dual member of the Licensing . or 10 any Pro-
vincial Commissioner;' District or any other
person, any of its functions uader this Ordinance : e

_Provided that any act done by any such individual mem-

ber of the Licensing Authority, or by any such Provincial
Commissioner, District Commissioner or other person, shall

be subject to the pMor approval of the chairman,

19 umumumuua

Rod s
mwumi\m any such auth-
muuw-amﬁ-mhma
the chairman.
mmmuwnumu*
-h-n-udlwmdthmd
Mwmmmb”*'
4 the Governor may direct.
(I No membei of the LMM.-
officer thereof shall be persobally liable for any act-or
done or omitted to be done in good faith in the course of.
perations of the Licensing Authority under the provisions of
this Ordinance.
ulldhwm-ﬁlhp
posed to amend -

12. (1) ¥, oo an application for an A or B licence or an
inland water transport liceace, made not later than such date
as the Governor in Council Council may by notice in
appoint, the applicant shows to the satisfaction’
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public interest, to the extent to which the existing transport
m-w&cmnomd.h-ﬂhh
cation and to the fares and rates proposed to be 3

Provided that, where such application is for 8 leence to
carry passengers and/or goods over any route which includes
a portion of the inland waters of either the Uganda Pro-

or the Tanganyika Territory or both of these terri-

tories, before adjudicating upon such application the Licensing
Authority shall ukcsuchmp-umywlonloh
necessary to ascertain the views upon such application of any
Licensing Authority appointed menberorboth of those
territories.

Section 30 of the Principal Ordinance which it is pro-
posed 1o amend . —

30. (1) Aay police officer, or any other person duly
authorized in writing by the Licensing- Authority, may stop
#ny vehicle or ship and/or inspect any vehicle or ship with
4 view to ascertgining, wiiether or not the provisions of this
Ordinance or of any R.aﬂhnom made thorsunder are hnq
complied with, and may d d for insp the pr
of any licence, certificate, docuinent or record of uy descrip-
tion whatsoever wmch may, under the xxovmo- of this
Ordinance or of any R made th d

g

equir

lubccanedonwncu.hndeormp and may require the
driver or any other person travelling on such vehicle or ship
to give such information as such police- officer  or
authorized personsmay reasonably request in-order 16 -
tin whethér or not the provisions of this Ordinance Gt
Regulations are being complied with. -
(2) Any pcnon'who ubnrucu any poll

fails to eomply with cda by such- ..~
pouceoﬂixrmwchnuﬂg l&bw
any information when requested” so lO d by such police
officer or such authorized person shall be guilty

under this Ordinance.

5
§'
g

el 20 o f polk oW it ik (0 i 1a A e
o Rl 4wl aeulnan ¥ W "
¥ sl § o

(@ by- substituting the Words “Any police officer

5. Section 30 of the Principal Ordinance i_nhng' \
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7.

6

Oumlhh&hmadwmvuem:mcmin
may appoint any person to be chairman.

temporarily absent from the Colony, are consequential.
Clause 3.—Section 12 of the Principal Ordinance gives
cer.gin, ion to existing | so far as vehicles re-
ml‘\ or B’ licences and ships requiring Inland Water
licences, are concerned, but no such protection is
wdw,plw«nyin. vehicles which, nnder the pro-

of ‘Section 47pf the i until Ist January, 1939.
Clause 4—This amendment rectifies a dsafting omission
'--w?_:’-u“ .' y o
, Clause 5—The object of this is to limig the
power of stoppi wm.mwm
“_&aeuryol"m Board ere

!
I
!

prudent for him to do . z -
No expendititre of public moneys will be involved-if the

provisions of this Bill become law.

s

el |
e - nbecs 4dd be given the option of having
:‘ B ‘.‘:‘ to 1?‘:’*& » op of leaving
on %m of _ T ications for
i 1’”" n~ * - wu

! PR §

His Excellency théPGo¥esnor 1n Council has
decided on the recommendetion of the Transport Licensing
Board, to postpone the coming into force of Section 4 of
the Transport Licensing Ordinance, 1937, from lst July

1938, to lst January 1939.

The effect of this postponement will be that tlc
dligation to have vehicles and ships licensed under thie
Ordinance will not now arise until 1st January 1939.

The postponement has been neceseitated by the
unexpectedly large number of objectio¥i which had bein
received, In order to investigate sugh objeétions fully,
and also to give the applicants who are affected an
opportunity to reply thereto, it will be necessary for the
Board to hold lengthy sessions, poesibly in several
diffefent.parts of the Colomy, and it will coneequen b, oy
impossible for the Board to complete the task of mdjudica-
tion in sufficient time for all Licefees to be issued

by 1st July,1938. .

In view of the fact, thereforec, that some
postponement is inevitable, and since ingonvenience and ="
hardship might be caused te members of the public if they

required to obtein liconces for the last fow mohths
of 1938 and lmmcdiately afterwards to submit fresh
‘applications for 1939, it hne secmed best to postponc the
application -of Section ¢ until the beginning of 1939, - — .

x © - Communications will bc went in due-GQurec™to 11~
exis applicants, informing-them that their applicatione
fog’)u will, if.desircd, be trentcd A8 npplicntions for

” - - -

With regard to the comparmntively small numbcf of
ch fees have mlrcady been paid for *C" Liocncce

It Le proposed $6 fix the 15th August, 1938, cs
:rahtut date for Bubmitting eny further applioc:tions tor
.




1 en directed by Nr. Seeretary MecDenald to

mmﬂid”mrdmm‘“m
the sibjest of recsat legislatien fer the cemtrel of the

- mdn-l"-l”ww“l—h.l-‘
and Tenganyika. )

2. The Temgemyika Ordimance of the STHa of Octeber,
1607, and the Kenyn Ordinemce of the S9th of December, 1987,
$o which you refer in yeur lettes, were fremed as the ’
result of the rescmmendstiene in the repert by _

Sir Osborne Namos on the Oo-ordinatien of Tramspert im

Kenys, Uganda snd the Tengmayika Territery. In Uganda,

o Traffic Ordinanes wes essetd bafers the recemmendations -

in Sir Osberme Mames's repert had been fully cemstdared. - -

Bewsver, this measwre left the Ghow-traffie-in the - -

Prétpotorate untentrelled, sad sscordingly the Inland Weter

mumuunw-um

- an ibe S%h of Decssber, 1907, in order to bring the Ugsnds

legislattion 1nte 1ine with that in the ether two
Dependsmcies.

ST Rast amaoan AR,




3. The Teagmmyika Transpert Ordinanse
(Bo. 30 of 1907) has, hewever, not beem bromght
into eperation fer the ressen that further
censiderstion in Tanganyika of the prodlem of the
1ieensing dhews on Lake Victoria led to & desisism
te dsal with the matter by ad hee legislation.

A oopy € the ressltant Ordizanece No. 1 of 1938,
entitle® “An Ordinenes to make provisics for the
Oomtrel, Co-erdimstien and Develegmisit of Imlemd v ge
Nater Gystems &f Tramepeet®, 1o enelessd for your —
infermation, :
% ithsegerd te the sugmeties et '
hardship hes Deen Inflieted wpon the dhow cwmers; the - .
sttention of your Exeeutive Csumeil is invited ta '
particular to Sectiens 18(8) and 13(3) of the '
Ordimance, fvem whieh 1t will be eeen that thé = - e
‘Amtevests of Mows plying emslusively within the -
weters of the Territery afe fully profgsted, -
md_1% will be- clear Tiim theee provisiens that the
‘ Tengamyika Gevermment has ne imtemties of
~imterfering vith yested interesta. At the same
tine, thet Gevernmmsat 18 met prepared to depart frem

168 poliey of profesting its railways, or to permit
the




F—-——P———:"W'**—-ﬁ

the dhew trads to undermine the stebility of the railways
mmnmnm«mm»am
boen engaged. he Dhew Owmsrs' Association is therefore
mmwumz«w that,
m—un.-u-w-xwmu-.m
w«-w-—-ﬁmu-wumuu
metter.

5. As regarda the penul timate paregreph of youwr
uu-n.w-u—uumu_uun—uu.u
-’um-u-w,-uanncmw-—m
mtmm«msn-.xmuxu-unuw
a8 a result of the licsnsing of Ghews.

1em,
8ir,
Your obedient servant.

Q) o u puyy,
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last are set out in full.

2. As regards the composition
of the Transport Licensing Board,
it will be observed that. while the
sovernor is unable to accept the view
that it should bte prescribed in the
Ordipence that the RHoard should include
& person or persons of any particular
race. or representing the interests of
any particalar racé, he -agrees lhnv. the
intcreets of the Indien community shonld
be represented on the Board and that this
representation should normally be secured

by the appointment of an Indien member.

-

In pursuance of this policy, the Governor,
on the amdvice of his Executive Council.
has eppointed Mr.S8.T. Thakore to Le a member
of the [oard. Mr.MacDonald truete that these
assirances will te regarded as satisfactory
by the Government of India.

3. In paragraphs 5 and 6 of ’hls‘damtch
the Governor describes the measires which

heve been taken for the control of inland

@)

vate

[}

FURTHER ACTION.

Y.
water transport in Kcnya./z In' )
g Sonsd
s /Tanganyikae, the Government paeterstd—to
Bopand it B

“deal With thé problem of the control

of inland water transport in the
e %

Territory by separate legislation

rather than by the Afmgmyik- 'rnnlpori

Ordinance of 1937, and, as & result

the Tangenyika Iriland Water Trqnnpogt.

- .

" Ordinance, 1938, a -copy of which is-

»

caclosed, was passed in the

I;gislative Council on the 30th of =

= =

.~ — _
March. There is no dirrerence_m o

principle-between th Te;nganyika
leéipiatim and thafg of Kenya;
indeed there is almost complete
literel uniformity. There i8 a
difference in administrative
machinery in that the T-ngan,n;a.
Ordinance enables the licensing of
;.nlpxxd water transport to be AOne
locally instead of by the Transport
Board contemplated by the Transport
L4
Ordinance of 1937. The reasons for

- W
uage—ise) WL 15000 Yyt TS



this provision are/f'ix‘st,that Terganyika
BTN N
hae no present necessity for bringing
ot sl
/the Transport Bo.rdLinto being and,

secondly, that as the licensing of dhows
on Lake Victoria is a purely local protlem
it is coneidered that it should he
administered locally. 0 )

5. Representaqxons have been made

“*by the Dhow O'n_era'Asaociat.ion. Mwanza,

i:oth eas regards the provisions contained

“in the Tanganyika Transport Ordinance of

(et ~~:~ﬁ
1937, felating Y6 the control of inland water

~
trensport, and the provisions in Ordinance

»
13

No.1l of 1938. Neither Ordinanee has in

»

\f‘lct. been brought into operation, but it is
.intended that the latter should be brought
into operation when the necessary rules
have heen made %, the Governor- in-Conncil.
The drafting of the rules is eing done in
coneultation with the Governments of
Kenya and Uyanda. In reply to the &;o'

°mo’ra' representations, the Governor of

Tnnganyikn ie being requeeted to point

e
S out

Mr.
St H. Moors
Sér G, Tomlinson.
* S . Botsomley.
Sin. . SWiickburgh
< Perm. US. oS
= Parly. US.of 9.~

Secretawy of State.

out to the Association the extent
to which the Inland VWater Transport

Ordinance, 1938, differs from the

“ wwTransport Ordinancéy 1037. - The

«
e
L
== . Asgaciation will also be asked to
- ~
a—"-
=y take note of the fact that the
T ~ ; i
iy
T- interests of the owners of dhows
o _p{yln,g e‘xcluslvel;/ within the
T e inland waters of the Territory
are fully safeguarded, but that
- the Government of Tanganyika e
> “EAnasar T .

net—prepered—0 permit the -
etability OF the Tangenyika

Railways to be undermined through

operations in which the dhow

trade ha ng: grevioualy been

engaged.
AadAa oD

I am, etc.

(Sigred) J J. PASKIn

» L Puige—ise) WU aape—8s 15000 Yyt T.5 008
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COLONY AND PROTECTORATE OF KENYA™*/7

Govesnment Norice No. 461

TﬁE TRANSPORT LICENSING ORDINANCE, 1937
) REGYLATIONS
IN EXERCISE of the powers conferred upon him by
the Transport LicensingeOrdinance, 1937, His Excellency the
Governor on the advice of Council has been pleased to make
the following Regulations : —_

1. These Regulations_may be cited as the Inland Water
Transport (Lic g (Ameandment) Regulati 1938, and
shall be read as one with. the Inland Water Transport
(Licensing) Regulations, 1938, hereinafter referred to as the
Principal Regulations,_ >

2. Subwegulation () of Regulation 12 of the Principal

Regulations is hereby amended by deleting the.words and

figure

“Fer any other ship 5 per ship”
which occar in 4he seventh line thereof and by Substituting
therefor the following: —

“For any other ship, not being a ship
registered under the Fish Protection
Ordmance (Chapter 163 of the Re-
vised Bditiof) or any Rules made
thereunder = aw Sh. 5 _per ship

For_a ship not exceeding 5 tons net
registered tonnage which is registered
under_the Fish Protection Ordinance
(Chapter 163 of the Revised Edition)
or any Rules made thereunder and
used exclusively for fishing Free.

By Command of His Excellency the Governor on the
advice of Council

Nairobi,
This 3rd day of June, 1938.

R. W. BAKER-BEALL,
Clerk to the Executive Council.

-

"7‘.
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COLONY AND PROTECTORATE OF KENYA
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. Government Nomice No. 461

THE TRANSPORT LICENSING ORDINANCE, 1937
‘ REGULATIONS .

IN EXERCISE of the powers conferred upon him by
the Transport LicensingeOrdinance, 1937, His Excellency the

Governor on”the advice of Council has been pleased to make
the following Regulations: —,

-
1. These Regulations_mpay be cited as the Inland Water
Transport (Li ® (Ameadment) Regulati 1938, and
shall be read as one with the Inland Water Tramsport
(Licensiog) Regulations, 1938, hereinafter referred to as the
Principal Regulations_

2. Subwegulation (T) of Regulation 12 of the Principal -
Regulations is ﬁertby amended by deleting-the words and -
figure — .

“Fer any other ship S per ship”
which occur in4he seventh line thereof and by substituting
therefor the following:

“For any other ship, not being a ship
registered under the Fish Protéction
Ordmance (Chapter 163 of the Re-
vised Bditiof) or any Rules made . .
thereunder Sh. § per ship ~
Foi a ship got exceeding S tons “net
registered tonnage which is registered
> under the Fish Protection Ordinance - .
(Chapter 163 of the Revised Edition)
or any Rulgs made thereunder and
used exclusively for fishing Free.”

By Command of His Excellency the Governor on the
advice of Council.

Nairobi,
This 3rd day of June, 1938

R. W. BAKER-BEALL,
Clerk to the Executive Council.



the Licensing
postpone the coming imo force of section
Transport Licensing -Ordinance, 1937,
1938, to Ist January, 1939,

The effect of this postponement will be that
obligation.te have vehicies and ships licensed under
Ordinance will not now arise until Ist January,
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an opportunity of replying thereto, it
for the Board 10 hold" fengthy
several diffeyent parts of the
quently be impossible for the
sk of adjudication”in
1o be issued By 1st July, 1938.
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cations, for 1939, it has seemed

application section 4 until the .

Communigatians will be sent in

existing applicants, Um-.ﬁ-#
be

:

i
{
e

f
i

tlons for 1938 will, if desired, as applieations
for 1939. . _

- With 7,:‘ 1o the comparatively “‘l_‘d

of having their money refunded to i

or of leaving it_on deposit pending the result of their s 4 A

applications for 1939 % - 4
It is proposed 1o fix 15th. August, 1938, as the latest o

date for_submiteing any Turther applications for 1939.
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Government Notice No. 325

o THE TRANSPORT LICENSING ORDINANCE, 1937

- o« REGULATIONS

IN EXERCISE of the powers conferred upon him by the
Transport Licensing Ordinance, 1937, His Excellency the
Governor in Council has been pleased to make the following
Regulations : —

) I. These Regilations may be cited as the Inland Water

Transport (Licensmg) Regulations, 1938, and shall come into
force on the first day-of May, 1938.

2. In these Regulations, unless the context otherwise re-
quires, the Tollowing expressions have the ings hereby
respectively assigoed 10 them: —

“the Ordinance” means the Trapsport Licensing Osdin-
ance, 1937, ’

“the Licensing Officer” means the District Commissioner,
Kisumu—Lond:am to whom the Licensing Authority has, under
the powers conferred upon it by sub-section (14) of section 3
of the Transport L ing Ordi 1937, delegated its
functions under the Ordinance : Provided that no application
for a licence shall.be granted or refused except with the con-
sent of the Licensing Authority or a member or members of
the Licensing Authority duly authorized in that behalf;

“licence™ means an inland water transport [icénce isstied
ander the provisions of the Ordinance;

“application™ means application for a-licence and includes
application for the variation of a licence;

“the holder of a licence™ means the person to whom that

-licence was granted and issued;

“ship” includes every description of vessel used in navi-
gation propelled otherwise than by oars or hand paddles and
every lighter, barge, or like vessel used in navigation however
propelled.

3. Every application for a licence or for the variation of
a licence shall be in the appropriate form set out in the First
Schedule to these Regulations.

4."Every application shall be signed by the person re-
quiring the licence and, if made by any corporate body or
partnership firm, shall be signed by a person duly authorized
in lhalbehal!bymchbody.or:pumtrolthcp-rmcnlﬁp
firm, as the case may be.

Signing of
applications.



5. An applicant shall not include in any application—

(@) a ship specified in any licence held by him, unless the [ ]

application is for a licence to replace the licence on
which the ship is specified or 1s for the purpose of
having the ship deleted from one licence and added
to another licence; or

) a ship specified in any licence issued to him which has
been suspended or revoked, during the period of
such suspension or before the date when such re-
voked licence 1s expressed 1o expire.

Date of $. (1) Subject to the provisions of sub-Regulation (2) of
:“m: " this Regulation, every application, shall be sent to the

Lieensing Officer so as to reach him not less than six weeks
before the date on which it is desired that the licence shall
take effect

(2) In the case of licences for the year 1938, in respect
of ships in use at the date of the coming into force of these
Regulauons, apphcations for such licences shall be sent to
the Licensing Officer so as 1o reach him not later than the
vlst day of May, 1938

(1) Where the applicztion is for o hicence for the year
1938, and the applcant has carned on either wholly or
niainly the business of a carrier of goods for hire or reward,
lic shali state in bis application which of the ships in respect
of which the application |s made have been, or will have been,
regularly employed by him in such business during the twelve
swonths preceding the 13th day of May, 191

(4 An application lor an-exclusive licence miy be sent
te the Ticensing Authority at any time.

(5) Netwithstamgding the provisions of this Regulation,
the Licensing Officer may, in his discretion, accept and deal
with any application although such =ppli-ation has not been
received within the time prescribed

Statement to be 7. The Licehsing Officer shall cause 1o be published in

f"‘:‘“::‘: ®  the Gazefic, as occasfon may require. a statement hereinafter
Officer called “Applications and Decisions™ which shall contain (un-

less previously notified therein)—
(I)a statement of ail applications received;
(2) a statement of all applications granted or refused;
(3) any decision to revoke or suspend a licence.

-

8. (1) Every objection in respect of an application shall z‘:"“ of
be in writing in the form set out in the Second Schedule to ?

® these Regulations and shall be signed by the person making it.

If the objection is made by any body corporate or partnership
firm, it shall be signed by a person duly authorized in that
behalf by such body or a partner of the partnership firm as
the case may be .
(2) Every such objection shall be sent to the Licensing
Officer so as to reach him not later than fourteen days after
" nouce of the application has appeared in “Applications and
Decisions” published under the provisions of Regulation 7 of
these Regulations.

(3) A copy of every such objection shall be sent by the
objector to the applicant at the same time as it is sent to the
Licensing Officer. -

(4) The Licensing Officer may in his discretion consider -
objections ding that the requi ts of this Regu- “e
lation have not been complied with.

~
9. The Inland Water Transport Licences to be issued
under (he provisions of the Ordinance shall be in the appro-
priate form set out in-the Third Schedule to these Regulations.

10. (1) The Licensing Officer shall issue-to the holder of
a licence a certificate, hereinafter referred to as dn “Identity
Certificate”, in respect of each ship authorized to be used
under the licence. Such certificate shall be in theTorm set-out -
in_the Fourth Schedile to thes¢ Regulations. ) “
(2) The holder of a licence shall, during such tific as any
ship is used under the licence, cause the appropriate Identity
Ceruficate to be carried on such ship and maintained in a
<lean and legible condition.
(3) The holder of a licence shall, if so required by the
Licensing Officer, cause 1o be marked in a visible position
Qq the ship the number of the Identity Certificate or such
miormation as the Licensing <Officer may consider necessary
in order clearly to indicate whether or not the ship is duly
licensed.

11. For the purpose of a variation of a licence the holder, Rewm of
if 50 required by the Licensing Officer shall return the licence m_‘.“_
to the Licensing Officer and, on the issue of a variation, shall variation.
return the Identity Certificate in respect of any ship to be
deleted from the licence.




Date of
submissions of
#oplations

Statement to be
published by
Licensing

Officer

5. An applicant shall not include in any

(a) a ship specified in any licence held by him, unless the [ ]

application is for a licence to replace the licence on
which the ship is specified or is for the purpose of
having the ship deleted from one licence and added
to another licence; or

(b) a ship specitied in any licence issued to him which has
been suspended or revoked, during the period of
such suspension or before the date when such re-
voked licence 1s expressed to expire

6. (1) Subject to the provisions of sub-Regulation (2) of
this Regulation, every application, shall be sent to the
Licensing Officer so as to reach him not less than six weeks
before the date on which it 1s desired that the licence shall
take ~ffect

(2) In the case-of licences tor the year 1938, in respect
of ships in use al the date of the coming into force of these
Regulatuons, applications for such licences shall be sent to
the Licensing Officer s¢ as to reach him not later than the
3Ist day of May 1938

:3) Where the applicaton is fur a licence for the year
1938, and the applicant has carried on either wholly or
mainly the business of 2 carnier of goods for hire or reward,
he shall state n his applicaton which of the ships in respect

of which the application is made have becn, or will have been,

regarly employed-by him in sich business during the twelve
months preceding the 14th day of May, 1938:

4 An application {or an exclusive licefice may be seut
te-the Iicensing Authorily-at-agy time.

(5) Notwithstandimg the provisions of this Reguiation,
the Liccnsmg??f)fﬁrcr may, n his discretion, accepi and deal
with any application although swek application has not been
teceived within the fime prescribed.

.

7. The Licensing Officer shall cause to be published in
the Gazette as occasion may require, - statement hereinafter
called " Applications and Decisions” which shall contain (un-
less previously notified therein)—

(I)a statement of all applications received;
(2) a statement of all applications granted or refused;
(3) any decision to revoke or suspend a licence.

8. (1) Every objection in respect of an application shall :m

be in writing in the form set out in the Second Schedule to
these Regulations and shall be signed by the person making it.
If the objection is made by any body corporate or partnership
firm, it shall be signed by a person duly authorized in that
behalf by such body or a partner of the partnership firm as
the case may be .

(2) Every such objection shall be sent to the Licensing
Officer so as to reach him not later than fgur(ocn days after
notice of the application has appeared in “Applications and
Decisions” published under the provisions of .Regulation 7 of
these Regulations.

(3) A copy of every such objection shall be sent by the
objector to the applicant at the same time as it is sent to the
Licensing Officer. -

(4) The Licensing Officer may in his discretion consider
objections notwithstanding that the i of this Regu-
lation have not been complied with.

~
9. The Inland Water Transport Licences to be issued
under the provisions of the Ordinance shall be in the appro-
priate form set out in the Third Schedule to these Regulations.

10. (1) The Licensing Officer shall issue to the holder of

a licence a certificate, hereinafter referred to as an “Identity ot

Certificate”, in respect of each ship authorized to be used
under the licence.  Such certificate shall be in the form set out
in the Fourth Schedule to these Regulations.

(2) The holder of-a Hicence shall, during such time as.any
ship is used under the licence, cause the appropriate Identity
Certificate to be carried on such ship and maintained in a
clean and legible condition.

(3) The holder of a licence shall, if so required by the
Licosipg Officer, cause to be marked in a visible position

-4n the ship the number of the Identity Certificate or such

mformation as the Licensing Officer may consider necessary
in order clearly to indicate whether or not the ship is duly
hicensed.

11. For the purpose of a variation of a licence the holder,
if so required by the Licensing Officer shall return the licence
to the Licensing Officer and, on the issue of a variation, shall
return the Identity Certificate in respect of any ship to be
deleted from the licence.

Return of
licences and
certificates on
variation

Wy
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12. (1) The fees for an Inland Water Transport Licence
shall be as follows : — P

Sh.
For a ship of 15 tons net registered tonnage
and upwards 20 per ship
For a ship of more than five tons but less
than fifteen tons net registered tonnage 10 per ship
For any other ship S per ship

(2) The fee payable for the varation of a licence shall—

(a) where the application is for the addition of any ship,
be the same fee per ship as would be payable under
sub-Regulation (1) of this Regulation for a licence
for such ship:

(&) where the application is for the delefion of any ship
or ships and no ship is to be added, be Sh. 2/50 for
the variation

13. If during the cu}}cncy of the licence the holder there-
of changes his address he shall, within seven days after the
dal; of such change, notifv sucii change to the Licensing
Uilicer

14 (1) Tf any licence or document issued by the Licensing
Officer has during the currency thereof been lost, destroyed,
or defaced, the holder thereof shall forthwith notfy the
Licensing Officer who shall, if satisfied that it has been so iost,
destroyed, or defaced, cause a duplicate (so marked) to be
issued to such holder and such duplicate shall have the same
clect as the original licence o1 document: Provided that, in
the case of any licence or document which-has been defaced,
the duplicate shal| be so issued only after the surrgnder of the
original licence or document to the Licensipg Offfcer.

(%) Where a licence or document which has been lost
and replaced is recovered the original licence or document
shall be returned to the Licensing Officér forthwith.

(3) The"Fecs to be paid for & duplcate fcence or docn
ment shall be ter per centum of the fee payable for the
original licence or document, with a minimum fee of Sh. 1

15, 1f a dicence ceases to have effect, otherwise than by
the effluxion of time, or is suspended or revoked the holder
thereof shall, within seven days after a notice to that effect has
been delivered to him personally or sent to him by registered
post at the address shown in his application or last notified
In accordance with Regulation 13 of these Regulations, send
or deliver such licence together with the Identity Certificates

issued under the licence to the Licensing Oﬂigcr for retention
during the time of suspension, or for cancellation or alteration,

@ the case may be, and the Licensing Officer shall, on the

removal of a suspension, return the licence and Identity
Certficates to the holder.
16. If during the currency of a licence the holder thereof

ceases 10 be the owner of any ship specified therein he shall, N

within seven days thereafter, notify the Licensing Officer and
return the licence tohim for amendment or cancellation as the
case may be together with the relative Idetity Certificate.

17. Where owing to the death, incapacity, bankruptcy or
liquidation of the holder of a licence or to_the appointment
of a receiver or manager in relation to his business, such
holder ceases to be the user of the ships authorized to be used
by him under the licence, the person carrying on the business
of the holder shall be deemed to. be the holder of the licence
if

(@) within fourteen days thereafter notice that the holder

has ceased to be the user of those ships and the
reason therefor, and the name of the person by whom
the business i3 being carried on, be sent to the
Licensing Officer, and

(b) within one month after the sending of such notice an

application for a new licence be duly made :

Provided that the period during which such person shall
be deemed to be the holder of the licence shall in no case
extend beyond the date on which the licence would have ex-
pired but for the occurrence of the said event and shall
terminate immediateiy-the application is dispesed of.

18. 1) Any person authorized in writing by the Licensing
Officer, or by a police officer uot below the rank of Superin-
tendent, may at all reasonable times require the production,
for the purposes of inspection, of any licence or Identity
C-reificate issued under the pravisions of the Ordinance.

12) Any person who fails or refuses to produce any such
licence or Identity Certificate when required so to do by any
person so authorized shall be guilty of an offence against
these Regulations.

By Command of His Fxcellency the Governor in Council.
Nairobi,

This 23rd day of April, 1938

R. W. BAKER-BEALL,
Clerk to the Executive Council.

Ships passing out

Powers of
inspection



FIRST SCHEDULE
APPLICATION FOR AN INLAND WATER
TRANSPORT LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Applicaiton for an Inland Water Transport Licence

To The District Commissioneg,
Kisumu-Londiani

I hereby apply for an Inlafd Water Transport Licence
(in continuation of an Tnland ‘Water Transport Licence No
IwT ) in respect of the ships of the type
descriped in the anncxed Schedule, and L hereby declare that
1o the best of my knowledge and_belief all the statements in
this applicatior. and the annexed Schedule which has been
signed by me are true

Date

Signaiiire
1. Full pame of 2pplicant
2. Address

3. Is the application for a licence in continuation of an
existing licence issued to another person whose
business the applicant has acquired or intends to
acquire? Ifso, state: —

4a) Name of that person ..

(b) Number™ of existing licence issued to that
person & .

4. Facilities which applicant proposes to provide for hire
or reward : —

(a) Class or descripton of 200ds 15"be carried;

{b) Number of passengers to be cartied;

(c) Pamgulars of the route to be served, and the
service orfservices proposed to be operated,
by the applicdnt, including, in the case of
regular services, the time-tables of such ser-
vices, and in any other case the frequency of
such services and the times expected to be
taken on the journeys proposed :

——

(d) Particulars of rates proposed to be charged in
respect of the carriage of goods

L] (e) Particulars of the fares proposed to be chupd

for the carriage of puxngcrs

5. Each ship included in the application is to be used for
the carriage of goods for or in connexion with the
business of (state nature of business) .
carried on by applicant and is not to be used for the
carriage of goods for hire or reward.

Note —Inapplicable clauses should be deleted.

Schedule
- |N ber| N Passenger 5‘
Port of | Registra- wl ot asse -
lh::u- tion Num- | TYP® of [ of | Regis carrying | & - :
tion” ber ship crew | tomnage | capacity ]ii - e
. _14- I N . ,
|
Signature of Applicant -
[ > - =

APPLICATION FOR VARIATION OF AN INLAND
WATER TRANSPORT LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Application for Variation of an Inland Water Transport
Licence

To The District Commissioner,

Kisumu-Londiani.

I hereby apply for the variation of the undermentioned
licence and declare that, to the best of my knowledge and
belief, the statements made below are true and correct.

Date ... .

Signature



FIRST SCHEDULE
APPLICATION FOR AN INLAND WATER
TRANSPORT LICENCE
THE TRANSPORT 11Ct NSING ORDINANCE, 1937
Applicaiton for an Inland W ater Transport Licence

To The District Commissioner,
Kisumu-Londiani

I hereby apply for an Inladd Water Transport Licence
(in continuation of an Inland Water Transport Licence No
IWT ) mn respect of the ships of the type
descriped in the annexed Schedule, and 1 hereby declare that
to the best of my knowledge and bekief all the statements in
this application and the annexed Schedule which has been
signed by me are true

Date

Signature

1. Full pame of applicant

2. Address

3. Is the application for a licence n conit nuation of an
existing licence issted to another person  whose
business the applicant has acquired or intends to
acquire? If s0, state : —

(@) Name of that person . ...

(b) Number of cxnung h.‘encc ugued ‘to that

person o
4. Facilities which appllcam proposes to piovide for hure
or reward: —
ali) Class or descriptien”of goods, loT)c Carried;
(b) Number of passengers to be carried,;
(c) Particulars of the route to be served, the

service or services proposed to be of ted,

by the applicant,-including, in the case of
regular services, the time-tables of such ser-
vices, and in any other case the frequency of
such services and the times expected to be
taken on the poumeylptoponed

——

Yo

(d) Particulars of rates proposed to be charged in
respect of the carriage of goods

L] (e) Particulars of the fares proposed to be charged
for the carriage of passcngcrs

5. Each ship included in the apphuuon is to be used for
the carriage of goods for of in connexion with the
business of (state nature of business) ..................
carried on by applicant and is not'to be used for the
carriage of goods for hire or rewar.d.

Note—Inapplicable clauses should be deleted.

Schedule
‘y §5s
Pnn of Number Net ‘Pmmgar 3
l hon Num Type of of - carrying [} !
ship crew tonnage | capacity 'g l:-

Signature of Applicant

APPLICATION EOR VARIATION OF AN INLAND
" WATER TRANSPORT LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Application for Variation of an Inland Water Transport
Licence

1o The istrict Commissioner,
Kisumu Londiani.

1 hereby apply for the variation of the undermentioned

licence and declare that, to the best of my knowledge and
belief, the statements made below are true and correct.

Signature



1. Full name of applicant
2. Address [ ]

3 Inland Water Transport licence to be varied  No
IWT

(4) (@) Please take off my licence these ships
Ships 2
Registration Nos.

(b) 1 apply to have added to my licence these ships now
owned, or to be agqmred by me: —

Port of Hu.(uun Number |Net Regis- Number |
Registra. | tion Num 1 of tefed of \!lrllv-‘
tration | ber orew tonnagr Pussongers ~ Power

S Please vary the conditions attached to my licence 0
that they will read

6. (Only fcr variations of an Inland Water 1mnsp")n.
Licence which will increase the number, or the aggre-
gale carrying capacity, of the authorized ships)

(a) Particulars of the service or serVices proposed 1o
be operated by applicant uicluding in the casc
of regular services the time-tables "of such
services, and in any otherease the frequency of
such services and the times expected 1o be taken
on the ji urieys proposed.

“(bi Particulars™of the fares and/or rates proposed 10
be charged in respect of the service or services
the sub)ecl of this application

©]1s the proposed incréase due to the applicant
having acquired or being about to acquire the
business of another person? If so, state: —

(i) Name of that person

(ii) Number of existing licence issued to that
person and date of expiry

>

9

APPLICATION FOR AN EXCLUSIVE LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Application for an Exclusive Inland Water Transport LICfnce

To The Licensing Authonty,
P.O. Box No. 112,
Nairobi,

!h;uugh The District Commissioner,
Kisumu-Londiani

Application for an Exclusive Inland Water Transport Licence

(This form must never be returned alone but must have
attached 10 it an application form for an Inland Water Trans-

port Licence).

I wish the attached lication to be considered as an
application for an Exclusive Licence to be gnnled to me for
a period of years,

Datc .

Signature

——— =

SECOND SCHEDULE

THE TRANSPORT LICENSING ORDINANCE, 1937
Notice of Objection

To The District Commissioner,

Kisumu-Londiani. -

Notice of Objection to the Application made by
and numbered
in Applications and Decisions dated

LIWe i+sws
already providing lnnspon for lhc carrugc ol goodslpenonn.
between ... and
by virtue of the Transport l _icensing Ordinance, 1937, (lnlnd
Water Transport Licence No. IWT RR— T~

N



1. Full name of applicant
2. Address
3. Inland Water Transport licence to be varied = No
IWT
(4) (a) Please take off my licence these ships:
Ships B
Registration Nos.
(b) 1 apply to have added to my licence these ships now
owned, or to be acquired, by me : —

Port of | Registia Number |Net Regis.  Number
of

Registia | Lion Num- | of tored ) Motive
tration ber | crew | tommafm (Passengers ower
5. Please vary the conditions aitached tu my h.:nce so

that they will read

6. (Only for variations of an Inland Water Transport
Licence which will increase the number. or the aggre-
gale carrying capacity, of the authorized ships)

(a) Particulars of the serviee or Secyices proposed to
be operated by applicant including in the case
of regulur services the ﬁmé-ml\l"s of such
services, and-ig any other casé the frequency of
such services and the times cxpecled {0 be taken
on the journeys pmposcd

(bYParticulars of the fares and/or rates prnpuacd to
be charged in respect of the service or services
the subject of this application. >~

(c)Is the proposed increase due to the applicant
having acquired or being about to acquire the
business of another person? If so, state: —
(i) Name of that person ... A e e

(i) Number of existing licence issued to that
person and date of expiry .

APPLICATION FOR AN EXCLUSIVE LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Application for an Exclusive Inland Water Transport Licence

To The Licensing Authonty,
P O. Box No. 112,
Nairobi, o

through The District Commissioner,
Kisumu-Londiani

Application for an Exclusive Inland Water Transport Licence
(This form must never be returned alone but must have
attached (o it an application form for an Inland Water Trans-
port Licence).
I wish the attached application to be considered as an
application for an Exclusive Licence to be granted to me for
a period of years.

Date

Signature

SECOND SCHEDULE

THe TRANSPORT LICENSING ORDINANCE, 1937
Notice of Objection

To The Distnict Commissioner,

Kisumu-Londiani ¥

Notice of Objection to the Application made by
and numbered
in Applications and Decisions dated

1/We,
already providing mnspon for the carriage of goods/pcrsons.
between and .
by virtue of the Tmnspnn Li |censmg Ordmance 1937, 1lnlmd
Water Transport Licence No. IWT................... ) and
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in particular the following transport facilities .

obptt toth lsove nbpiia;ion‘ on the grrournd‘ -lhnl— L
| *(1) suitable transport facilities (namely, the services of
the present objector and of ... )

are already in excess of requirements;

*(2) suitable transport facilities (namely, the services of ghe
present objector and of ... )
would, if this application were granted, be in cxcess
of requirements

*(3) the conditions attached to a licence held by the appli-
cant have not been complied with in the following
respects, namely 5

T My/Our objection is purticularly directed —
@) to the inclusion in the licence of the following
§ships (or any ship which may be substituted
for any of those ships)

$(0)to the grant of the licence unless conditions to
the tollownig effe ¢ uic attached to 1t:

tle)un respect of applicaons for the vanation of
conditrens attached w0 licences) to the proposed
variation in so far as 1t would permit

(d1In Jgespect of applicavon for an Exduswé
Licence : :
State rcasois
A copy =f this gbjection hay been s=pi 1 the \i.p;?:ﬂ'\l
Signature of Objector
Address = a

Darte

* Omit one of these paragraphs
t If applicable, give details of alleged failures. A full statement may obviate
“the need of an inquiry.
1 Omit all or any of these paragraphs which are inapplicable
§ The ships need not be specified by Registration Number but may be
indicated by such phrases as: “Ships additional 10 those already authorized™
)”nm”-"lqwumm ewc.

THIRD SCHEDULE
() INLAND WATER TRANSPORT LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Inland Water Transport Licence

Licence No. IWT Issued to:—

= v K No. of Ships
{ - __}
: | Fee payable

L. _ I

Kisumu, . 7

Duate_
Llcerumg Oﬁicer .....
for Licensing Authority

Inland Water Tramsport Licence
The Licensing Authority licreby authonzes the person to
whom this licence is issued to use up to and including the

day of ... ......193... upon
Lake — : the shlps described i in the First
Schedule horelo
Subject to- =

(@) the payment to the Distrigt (ommx;uoncr Kuumu—
Londiani, of the fees shown in the sixth columa- of
the said Schedulc the reoupx of which will be ack-
nowledged on the respective Certificates;

(b) the pruvmom of the Tnnsporl1,wemmg Ordinance,
1937, and of any Regul made th der; and

(¢) the special conditions endorsed on the Second Schedule
hereto.

First Schedule

-~ ‘
Port of | Regtra Net Number |

Registen- | tion Nom Reyistered of Motive Foe
tion ber tonnage | Passengers | Power | Payable

| |
© Second Schedule
SPECIAL CONDITIONS

N
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in particular the following transport facilities

object to the above application on the ground that— ®
*(1)suitable transport facilities (namely, the services of
the present objector and of )

are already in excess of requiremends;

*(2) suitable transport facilities (namely, the services Qfdh\
present objector and of
would, if this application were granted, be in excess
of requirements

t(3) the conditions attached to a licence held by the appli-
cant have not been complied with in_the following
reepects, namely

+ My /Our objecuon_is particularly directed
+(@to the inclusion in the licence of the following
§ships (or any ship which may be substituted
for any of '“se ships)

t(bto the grant of the hcence wnless conditions to
the following effect are attached to it

o) ain respeet of applicaitons for the variation of
onditions attached o licences) to the proposed
variation in so far as it would permit

(5 In respect of application for am Exclusi.
Licence: — .,
State rcasons
e
.
A copy of thisobjection Ras been seat v the .-\Tphu:
Signature of Objector
Address

Liate

* Omit ‘one of these paragraphs.

t If applicable, give details of alleged failures. A full statement may obviate
the need of an inquiry.

£ Omit all or any of these paragraphs which are inapplicable

§ The ships need not be :punﬂ.d by Registration Number but may be
iindicated by such phm.: u: “Ships additional o those already authorized"’

3 ships in possession”; “I ship to be scquired”, etc

THIRD SCHEDULE
() INLAND WATER TRANSPORT LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Inland Water Transport Licence
Licence No. IWT Issued to:—
No. of Ships

Fee payable

Kisumu,
Date -

Licensing Officer
for Licensing Authority
Inland Water Transport Licence

The Licensing Authority hereby authorizes the person to

whom this licence is issued to use up to and including the

— day of 193, upon

Lake the ships described in the First
Schedule heréto.

Subject to—

(@) the payment to the District Commussioner, Kisumu-—
Londiani, of the fees shown in the sixth column of
the,said Schedul®, the receipt of which will be ack-
nowledged on the respective Idgntity Certificates;

(h) the provisions of the Transport Licensing Ordinance,
1937, and of any Regulations made thereunder; and

tc) the special conditions endorsed on the Second Schedule

hereto
First Schedule
Port of Registca Net Number E
Registra- | Lon Wum- | Kegistered of '\3”“‘ . Fee
tion ber tonnage |Passengers Power Payable

Sét‘:ﬂd S;h;;iule e
SPECIAL CONDITIONS
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VARIATION OF A LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Vanation of Licence No. IWT

Issued to

Serial No
Fee payable

Sh

Number of
additional shups
suthonesd

Number of
ships deleted

Kisumu,
Date

Licensing Officer
for Licensing Authority

Subfect to the payment 1o the District Commissioner
Kisumu-Londiani of the fee of Sh the Licensing
Authority hereby varies the above Licence a. follows

"Ships deleted therefrom : —

Ships added thereto : —

N.B.—This Variation must be attached to the licence to

which it relates.

- -

13

FOURTH SCHEDULE
) IDENTITY CERTIFICATE
THE TRANSPORT LICENSING ORDINANCE, 1937
Identity Certificate

Fee Paid

This is to certify that the ship herein described is &
under the Transport

Yicensed ship for the year
Licensing Board's Licence No. IWT :
by the District Commissioner, Kisumu-Londiani to:—

Name

Address

) Description
Port of Registration
Registiation No.
Motive Power
Net Registered Tonnage
Number of Passengers
Number of Crew
Operating between /on

Kisumu,
Date

1 icensing Officer
for Licensing Authority

N_B.—in the case of a ship in respect of which a Short
Term Licence has been issued, the above certificate will be
varied by substituting the words “for the period from .

to " for the words “for

the year”




BNt £l . e
Copico o, k:z‘y//dl /%

ol JOINT EAST AFRICAN BOARD.
W‘uam/:?&r,

= Fras armane ) 22 ANNE'S GATE,
f | HITIALL waer. RECEIVED ﬁ WESTMINSTER,
(17 N oy o % iy ‘ LONDON, S.W.1.

C.0.REQY / )
JL/BO'D. 6th May, 1938. 3

[}

The Secretary of State for the Colonies,
| The Colonial Office,
Dcnnin. Stroet .
S.w.1.

- Sir, . - . q |

- lj Executive Council have received representations

™

from the Uganda Chamber of Commerce in connectiomwith recent

legislat1 n ror the rontviction and control of bho currily -

of goods -and puuengera by -nt’ar 'ithin the Pmuctornto.

Our corres,,ondentn have ancloged memormdn not only frt:-
S.C(Uv)“"‘\ nusalves but also frow the Ohow ‘how Owners Aolaclntion at -
ad cunl b ll mn, a copy or the latter of which we undqmt-nd has been

m~+n‘/

A mt to you. The positlon as my Executive Cﬂ;me-il underst-ndl

it 1s that ord}nnncea hnvo beon—pus.‘ in thn- territorwea

as follows¥-~ : ; . - -

L
. ‘4’" 1. The Inland Transport (Control) Ordinance,
9th December, 1937.- Uganda,

*11‘7_1'/31'7 2. The 'l‘r'.n.port Ordinance, 27th Detober, 1937,
Tangenyika. .

2 o 3'3»:’.!’ 3. The ‘!'rnn-port Licensing Ordinance, 29th December,
1937. Kenya.

The last t'o.‘o_rﬁlnmcu relate to all kindsof
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The Secretery of State for tre Colonies. éth May, 1938,

transport, including the question of Inland Water Transport
control.

It would eppear that the passing of these di ferent
Ordinences at different times has creasted conf sion which
should be streightened out. It h+s been sugrested to my
Executive Council that h rdships have bren inflicted upon the
Dhow owners end if this 1s the cgse you would no doubt wish the
matter to be fully investi sted. We - ve no informstion as
to whether these verious Ordinénces have come into operation.

If they have, my Council would be greteful if you would
arran;e for the subject to be further investigated. 1If,
however, the Ordinancec ?nve not come into operation, my
Council venture to sug-e:t th;t a short deley would allow
the whole metter to be further investis ted.

While my d;uncil nre submitting tnzuse sugiestions
to you in accordance with a request forwarded to them, they
would et that'you mirht wish t; consider the ef.ect qf(t?:
Ordinances which, as at present drawn, séem Lo be ljkelg_to
increass tpo cosf ef ell es entiil native auppl{es.

Should you wish my Council to supply you with some of

the detailed objections and recommendstions they will be only




ETN

l'he Secretary of State for the Colontes, 6th May, 1938.

too glad to do so.

I.un; Sir,
Your obedient servant,

~CR~T2 va

)
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4.  As yeu are swere, the Treaspert Ordinmmoe,
1967, vas drufted after emmsultation detweem the three
Bast Africen Governncats and vas designed to deal with
varisus transpert prodlems arising ia Bast Afries as o
whele, In astuel faet, hewever, the pesition of each
territery ia relatien to these predlems is differeat,
Thus, the immediate prchlens facing Tengaayika are,
firet conpetitien ea eertaia reutes botwesa moter
muuﬁﬁ;m.ﬁ.mnu
emtrel of inlend water tresspert em Leke Victeria. In
Ksaye, ea the other hand, these two particular prodlems
either éo not ariee er are relatively wmaispertaat, the
nest urgmat preblen nov fasing: the Kenys Goveraneat
being wmossnenie csupotitien betwom private transpert
aaterprises, ¢ emnditien vhich doss not at present exist
ia Tanganyika, All thyes preblems are csvered by the
Trenspert Opdingnes, 1007, but that Ordinence dees aot
deal sepasately vith the predlen of mmocsnenic Gsapeti-
tien vith the Rellwys ead the problem of wmecsnsnie
csmpetitien botvem private transpert materprises: it
venld, therefere, 0o impeasible to Wiang infe effect
these of its previsiens which @sal with the fermer
pochion witheut at ¥he came tine Winging fate effect
the provisiens which doal with Yo latter, Them, after
the passage of e Trenspert Grdinence, 1907, emsidere-
tien s given Vo 1he gaentien of enfureiag its previshms,
1% was felt thet it was not ealy wanecsssary but also
wndesireble % Wing iate being ssmplicated machinery to
Geal ¥ith cmpetiticn betwesa private tremspert
enterprisss vhen such cenpetitien deoe net at presemt
esnstitate o sericus predlen, It vas therefere
desided that the previaiens of the Treaspert Ordinance
should not be enferced but that the twe problems mow
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fasing the Tesritery should oach bo dealt with separately
W o ad hag erdiaemes, Per heoe recsens the Inlend
Tater Trenspert Ordingnce, 1004, end the Cerriage of

Gosle (Preiiditien) (Amendmsnt) Opdinence, 1988, were

passed,

[ 9 ik vegd % e Inlend Veter Tremspert
Ordinence, you vill notdi'that there is ne differeacs ia
prinetiple Wotvesn the Tengayila logislation end that of
Eenpa -~ tadesd there 15 alnest cssplete litere]l mifemdty.
T™here 15 ¢ $fformes 1a sdninistrutive machinesy 12 Wat
the Teageagiin Svdincace enchles he liemsing of falend
witer twenspert 1o 3o dme lesally fnstead of iy e
Trenspert Doard emtenplated Wy he Transpert Ordinsnce,
The ressens for his pouvisien are, fivet, that Yeagmyike
has 0o Jpresmt nosssaily e Wisging %he Treaspert
Deard inte being and, secsndly, et as %o llemelag of
Ghow e Leke Vioterih s & purely lessl predles 1t is
csnslidered that 1t ghould do alninistered loeally, I
weuld peint eut 1n this asamestien that the dAfferencs
sotsom he ayatens of e 0 terviteries ia this respeet
is meve eppasent then Feal fur, oo yeu SN0 inferued Ny
e Soverner of Kenya 1a e FAFNh paregregh of his
Goapetah refesved %o shove, e Lenge Trenepert Licsusing
Deaid alee emtanplate delegation %o & losal officer of
their satherity %o licsase lebe vessels. Ao I
iafernsd you 12 ay telegren Be.?7 of the LO0h of Apri),
he Ordinsnce vill net o Weught inte eperetiens mtdil
he aecsssary rules have boen made in Commell, ™he
Asting Atternay Genaral dag boen regssted to dreft the
vles ia emsultation vith the Atterney Generals of Lmye
i Ugnds and, oo 00th a8 ey have desn drafted, the
date & Wi ey will be Wweaght fate feres will be
sottieod 1a emmulitation with the Soversmsats of these
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Serriteries,

&  Fiaslly, I veuld add that there ias dema 2o
WWWMNMM
‘ﬁlmﬂﬁnuuhmlﬂll-—t
%o maiatain as far oo pessidle full reciproelly
vetusen Whe tvo tewriterics, It is consideved,
howover, htMﬁMMMh.nﬂb
extend %o the intredustion of ideatiesl administrative
m-.muummeh
Treaspert Ordinenes designed 0 deal vith & problem
mnﬁ-zu.mum&-.

7e Aqdﬁh"&t‘h“o‘tbﬁ
Governmant of Xenya and to the Searetary to the
Cenfurence of Last Africen Oeverners.

I have the hemewr to Ve,
sir,
four nost obediemt,
hmble servaat,

(Sgd.» G £ 53 YERS

GOVERNCR 'S DEPUTY,
(Draft approved by the Acting Governor)
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4.

terri terics,
[ Fiaally, 1 weuld add that there §as desa ne

departure by Tengaayika from the wnderstandiag reashed
vith Kenya and that 1% 4s the desire of this Geversaemt
o miatain as for oo pessidle full reciyrodlty
botusen e two teeriteries, It 1is comsideved,
howover, that recipsesity sheuld net de expected to
extend to the intredustion of ideatiesl administrative
Bashinery or %o Wingiag inte feres provisiens of the
Trenspert Ordinence designed 10 deal vith & probles
vhich at present dess not demend solution,

L 4 sopy of this despatoh is being semt to the
Goveraseat of Kemya and to the Seeretary to the
Conference of iast Afriesn Goversers,

1 have the hamewr to be,
w.
Tour nost obedient,
humble serwat,

(Sgd, G + NIVERS

GOVEKRNOR ‘8 DEFUTY,

(Draft approved by the Acting 5overnor)
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COLONY AND PROTECTORATE OF KENYA

GovernmENT Notice No 245

THE TRANSPORT LICENSING ORDINANCE. 1917
REGUL ATIONS

IN EXERCISE of the powers conferred upon him by the
Transport Licensing Ordinance, 1937, His Fxcellency the
Governor in Council has been pleased to make the following
Regulations

I. These Regulations may be Gted as the Vehicles
Licensing Regulations, 1935, and shall come into force on the
first day of Apnl, 1938

2 In these Regulations, uniess the context otherwise re-
quires, the following expressions have the meaning hereby
respectively assigned 1o them

“the Ordinance™ means the Transport Licensing Ordin

“the Licensing Authonty™ means the Transport bicens,ng
Board established by the Ordinance

“licence™ means a heence
the Ordinance,

ssued under the provisions of

“application™ meais appication for a hicence and inciudes
application for the vanation of a licence,

“the holder of & licence™ means the person to whoin that
licence was granted and issued.

“authonized vehicle” means iy vehicle authonized jo be
used under a licence

3. Fvery application for a hicence or for the vanauon of
a licence shall be in the appropriate form set out in the First
Schedule 1o these Regulatuons

4 Every application shall be signed by the person re-
quining the hicence and, 1f made by any corporate body or
partnership hirm, shall be signed by a person duly authcrized
in that behalf by such body. or a partncr of the nartnership

firm, as the case may be

An applic lal! notinclude i any application

v vehucle speaihed in any licence held by him, unless
the apphcation is for a hcence to replace the licence
on which the vehicle 1s specified or s for the purpos:
of having the vehicle deleted from one licence and
added 1o another hcence,

Short utle and
commencement

Detinstions

No &0 of 1907

Applications

Signing of
applications

Certain vehicles
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included in
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COLONY AND PROTECTOKRATE OF KENYA

Government Norice No 24§
THE TRANSPORT LICENSING ORDINANCE. 1937
REGUT ATIONS

IN EXERCISE of the powers conferred upon himi by the
Transport Licensing Ordinance. 1937, His Facellency  the

Governor in Council has been pleased o make the following
Regulations

I These Regulations may be cited as the Vehidles and
Licensing Regulations, 1938, and shall ca e mto force on the *ommesene

first day of Apnl, 193X

2 In these Regulations, unless the contexi othcrwise re- Denmitor
quires, the following expressions have the meamng Licreby
respectively assigned to them

“the Ordinance™ means the Transport Licensing Oridii No 0 of 1997
ance, 1937,

“the Licensing Authonity ™ means the Iransport Licensu
Board established by the Ordinance

“heence™ means a hicence 1sued
the Ordinance,

inder the provisions f

“apphcation™ means apphication for a licence acu icius
apphcation for the vanation of a licence,

“the holder of a licence™ means the person (0 whom that
licence was granted and issued,

“authorized vehicle™ means any velucle authonized 1o be
used under a lhicence

Lvery application for a hcence or fer the vamation of Apphcations
a heence shall be s the appropriaie form set out in e First

Schedule 10 thece Regulations

4 Every application shall be signed by the person re- Sgnng of

quinng the hicence and. if made by any corporate hody or "W
partnership firm, shall be signed by a person duly authorized
i ithae behall by such body. or a partner of the partnership
hrm, as t.e Case may ue
S Ar appheait ude 1 any o pplicabon « =
rot b

chicle speciticd 1in any licence held by him, unless
tiie appheation 1s for a hicence to replace the licence apphar
on which the vehucie 1s speciied or s for the purpos:
of having the vehicle deleted from one licence and
added to another licence,
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Date of sub
missions of
apphications

(b) a vehicle specified in any licence issued to him which
has been suspended or revoked, during the period of
such suspension or before the date when such re-
voked licence is expressed to expire, or

(c)a vehicle removed by direction of the Licensing
Authority under sub-section (3) or section 19 of the
Ordinance from any licence held by the applicant
during the currency of that licence

6. (1) Subject to the prowisions of sub-Regulation 42) of
this Regulauon, every ‘application, other than an application
for a vanauon which the Licensing Authority is, under the
provisions of sub-sectuon (2) of section 18 of the Ordinance,
bound to grant, shall be sent to the Licensing Authonty so
as 10 reach it— 5

(a) as regards applicauons relating 1o A or B licences not

less than six weeks,

(b) as regards application for C licences not less than four

weeks,
before the date on which 1t 1s desired that the licence shall
take cffect, and

(c)as regards applicatuons for a road service licence, not

less than six weeks before the date on which i 1s
desired to commence the service, or in the case of an
application for a licence 10 conunuc a service already
in operation, not less than six weeks before the date
of expiry of the exisung licence

(2) In the case of licences for the year 1938, in respect of
vehicles in use at the date of the coming into force of these
Regulauons, applications for such licences shall be sent to
the Licensing Authority so as to reach it before the 14th day
of May, 1938

(3) Where the applicatron is'for an “A” or a “"B" licence
for the year 1938, and the applicant has carned on cither
wholly or mainly the business of a camner of goods for hire
or reward, he shall state in his application which of the
vehicles in respect of which the application is made have
been, or will have been, regularly employed by him in such-
business during the twelve months preceding the 14th day of
May. 1938

(4 An application for an exclusive licence may be sent
to the Licensing Authonity at any time

() Notwithstanding the provisions of this Regulation.
the Licensing Authonity may, in its discretion, accept and

deal with any application although such application has not
been received within the time prescribed.

7 The Licensing Authority shall cause to be published
in the Gazette, as occasion may require, a statement herein-
after called “Applications and Decisions™ which shall contain
(unless previously notified therein)-

(1) a statement of all applications received;

(2)1a statement of all applications granted or refused;

(3) any decision to revoke or suspend a Yeence;

(4) any direction given under sub-section (3) of section 19

of the Ordinance

Provided that paragraphs (1) and (2) of this Regukation
shall not apply to applications for, or to the grant or refusal
of, “C™ licences.

8 () Every objection in respeet of an application shall
be in wnung in the form set out in the Second Schedule 10
these Regulations and shall be signed by the person making 1t
If the objection i1s made by any body corporate or partnership
firm, 1t shall be signed by a. person duly authorized in that
behalf by such body or a partner of the partnership firm as
the case may be

(2) Every such objection shall be sent o the Licensing
Authonty 5o as to reach it not later than fourteen days after
nouce of the apphication has appeared in “Applications and
Decisions™ published under the provisions of Regulation 7 of
these Regulauons

(3) A copy of every such objecuion shall B¢ sent by the
objector 1o the.applicant at the same ume as it is sent to the
Licensing Authority

(4) The Licensing Auhonity may at its discretion consider
objections notwithstanding that the requirements of this Regu-
fation have not been complied with

9 The goods vehicle and road service licences o be
issued under the provisions of the Ordinance shall be in the
forms set out in the Third Schedule 1o these Regulations

10 (1 The Licensing Authority shall, as soon as may be,
cause 10 be issued W the holder of a licence a ceruficate, here-
nafter referred to as an “ldenuty Ceruficate”, in respeet of
cach vehicle authonized 1o be used under the licence. Such
certificate shall be in the form set out in the Fourth Schedule
to these Regulations
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(2) The holder of a licence shall during such time as any
vehicle s used upder the licence, cause the appropriate Identity
Certificate 1o be carried on such vehicle and maintained in a
clean and legible condition -

11. For the purpose of a variation of a licence the holdes,
if so required by the Licensing Authority, shall return Lhc
licence 10 the Licensing Authority and, on the issuc of &
vanation. shall return the Identity Certificate in respect off
any vehicle to be deleted from the“licence

12 (1) The fees for licences shall be as follows:

() For an “A” Licence per vehicle: Sh. 20

(b) For a “B™ Licence per vehicle : Sh. 20

() For a “C™ Licence per vehicle: Sh. 2/50

(d) For a Road Service 1 icence, per vehicle: Sh. 20.

(¢) For a Short Term Licence in respect of a goods
vehicle or passenger carrying vehicle issued under
wction 6 (2) of the Ordinance, per vehicle - twenty-
five per centum of the fee payable for an annual
Goods Vehicle, or Road Service Licence, of the class
required

! For a licence for a vehicle uwned by the Government
of the Colony or by the armed forees of the Crown

t by a Local Native Counci! or a «ariation of any
such licence * free -

() The fee payable for the vanation of a licence shall,
subject o paragiaph () of sub-Regulation (1) of this Regula-
tion
(@) where the application is for the addition of any vehicle,
be the same fee per vehicle as would be payable
under sub-Regulation (1) of thi Regulation for a
licence fur such vehicie; .

tb) where the applicatioi is-for the deletren0f any vehicle
or vehicles and o ohicle 1s to he added, be Sh. 2/50
for the vanation

13 Where a motor vehicle specified in a licence (herein
afier referred to as “the specified vehicle™) has been desuroyed,
rendered unfit for service, or withdrawn from service fnr_ over-
haul o repair and the holder of the licence desires a licence
authorising, until it is replaced or rcpdcrcd fit fo_r service
again, the use in its place of a vehicle in his possession or to
be hired without a driver (hereinafter referred to as “the

substituted vehicle™) which vehicle he is not authorized to use
under his existing licence, and in the case of a goods vehicle
the unladen weight of which does not exceed by more than
10 cwt. or 25 per cent, whichever may be the greater, the un-
laden weight of the specified vehicle, the provisions of Regula-
tion 6 of these Regulations shall not apply and the application
for such licence may be in the form of a letter explaining the

cire ses and accc
the specified vehicler

14. If during the currency of the licence the holder there-
of ‘changes his address ke shall, within seven days after the
date of such change, notify such change 0 the Licensing
Authority

15, (1) If any licence or document issued by the Licens-
ing Authonty has duning the currency thereof been lost,
destroyed, or defaced, the holder thereof shall forthwith notify
the Licensing Authonity who shall, if satisfied that it has been
so lost, destroyéd, or defaced, cause a duplicate (s0 marked)
1o be 1ssued 10 such holder and such duplicate shall have the
same effect as the onginal licence or -document: Provided
that, in the case of any licence or document which has been
defaced the duplicate shall be so 1ssued only after the surrender
of the onginal hicence or document to the Licensing Authority
or to any person specified by the Licensing Authority

(2) Where a hicence or document which has been lost and
replaced is recovered the ongnal licence or document shall be
returned to the Licensing Authonty forthwith

(3) The fees to be paid for a duplicate licence or docu-
ment shall be ten per centum of the fee payable for the
original hcence or document, with a minimum fee of Sh. |

16 1If a licence ceases to have effect, otherwisé than by
the effluxion of nme, or 1s suspended or revoked or if a
direction has been given under sub-section (3) of section 19
of tue Ordinance in respect of a licence, the holder thercof
shall, within seven days after a notice to that effect has been
dehivered to him personally or sent to him by registered post
at the address shown in his application or last notfied in
accordance with Regulation 14 of these Regulations, send or
deliver such licence together with the identity certificates issued
under the licence to the Licensing Authority for retention
during the time of suspension, or for cancellation or alteration,
as the case may be, and the Licehsing Authority shall, on the
removal of a suspension, return the licence and Idenuty Certi-
ficates to the holder

i by the Identity Ceruficate for
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(2) The holder of a licence shall during such vtime as any
vehicle is used under the licence, cause the appropriate Identity
Certificate 10 be carried on such vehicle and maintained in a
clean and legible condition. -

11. For the purpose.of a variation of a licence the holder,
if so required by the Licensing Authority, shall return Lh:
lieence to the Licensing Authority and, on lhg issue of "a*
variation, shatl return the Identity Certificate in resgect of
any vehicle (0 be deleted from the licence

12 (1) The fees for licences shall be as follows:

t) For an “A” Licence per vehicle: Sh. 20

(b) For a "B" Ligence per vehicle: Sh. 20

() For a “C" Licence per vehick : Sh. 2/50

{d) For a Roed Service Licence, per vehicle: Sh. 20

Sor u Short Term Licence in respect of a goods
vehicle or passenger carrying vehicle issued under
section 6 (2) of the Ordinance, per vehicle : twenty-
five per centum of the fee payable foi an annual
Goods Vehicle, or Road Service Licence, of the class
required

' Fou a Ticence for a vehicle cwned by the Governneens

of the Colony or by the armed forces of the Crown
or by a Loca! Native Council, or 2 variation ofany
.uch licence . free. o

12) The fee payable for the variation of a licence shall,
subject 1o pazagraph () of sub-Regulation (1) of this Regula-
fon

2 i) i a hicle

\a@) where the application is for the addition of any ve .

be the same fee per vehicle as would be payable

under sub-Regulation (1) of this Regulauon for a
licence for such vehicle; -

(b) vhere the applications for the deletion of any vehicle

or vehicles and no vehicle is to be added, be Sh. 2750
for the vanation

13 Where a motor vehicle specified in a licence (herein-
110 as “the specified vehicle™) has been destroyed,

afier refer

rendered unfit for service, or withdrawn from service fur. over-
haul of repair and-the holder of the licence desires a licence
authorising, until it is replaced or rendered fit for service
again, the use in its place of a vehicle in his possession or to
be hired without a driver (hereinafter referred to as “the

substituted vehicle™ which vehicle he is not authorized to use
under his existing licence, and in the case of a goods vehicle
the unladen weight of which does not exceed by more than
10 cwt. or 25 per cent, whichever may be the greater, the un-
laden weight of the specified vehicle, the provisions of Regula-
tion 6 of these Regulations shall not apply and the application
for such licence may be in the form of a letter explaining the
circumstances and accompanied by the Identity Certificate for
the specified vehicle

14. If during the currency of the licence the holder there-
of ‘changes his address he shall, within seven days after the
date of such change, notify such change to the Licensing
Authority

I5. (1) If any licence or document issued by the Licens-
ing Authority has duning the currency thereof been lost,
destroyed, or defaced, the holder thereof shall forthwith notify
the Licensing Authority who shall, if satisfied that jt has been
so lost, destroyed, or defaced, cause a duplicate (so marKed)
1o be issued to such holder and such duplicate shall have the
same effect as the original hcence or document: Prowvided
that, in the case of any bicence or document which has been
defaced the duplicate shall be so 1ssued only after the surrender
of the original licence or document to the Licensing Authority
or 10 any person specified by the Licensing Authonty.

(2) Where a hicence or document which has been lost and
replaced is recovered the onginal licence or document shall be
returned to the Licensing Authonty forthwith

(3) The fees 1o be paid for a duplicate licence or docu-
ment shall be ten per centum of the fee payable for the
original hicence or document, with a munsmum fee of Sh. |

16, 1f a licence ceases to have effect, otherwise than by
the effluxion of time, or is suspended or revoked or if a
dircction has been given under sub-section (3) of section 19
of the Ordinapce 1n respect of a licence, the holder thereof
shall, Within seven days after a notice to that effect has been
delivered to him personally or sent to hum by registered post
at the address shown in his application or last nowfied in
accordance with Regulation 14 of these Regulations, send or
deliver such licence together with the identity certificates issued
under the licence to the Licensing Authority for retention
during the time of suspension, or for cancellation or alteration,
as Lhe case may be, and the Licensing Authority shall, on the
removal of a suspension, return the licence and Identty Certs
ficates to the holder
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17. 1f during the currency of a licence the holder thereof
ceases (o be the owner of any vehicle specified therein he shall,
within seven days thereafter, notify the Licensing Authority
and return the licence to it for amendment or cancellation as
the case may be together with the relative Identity Ceruficate

18. Where.owing to the death, incapacity, bankruptcy or
Ilqmdauun of the holder of a licence or to the appointment of
a receiver or manager in relation to his business, such holder
ceases 40 be the user of theehicles authonized to be used by
him under the licence. the person carrying on the business of
the holder shall be deemed to be the holder of the licence if

(@) within fourteen days thereafter notice that the holder

has ceased to be the user of those vehicles and the
reason therefor, and the name of the person by whom
the business is being carried on. be semt to the
Licensing Autherity, and

(b within one month after the sending of such notice an

application for a new heence be duly made

Provided that the pertod during which such person shall
b+ decined to be the holder of the licence shall in no case
extend beyond the date on which the licence would have ex-
pired but for the occurrence o the said event and shall termin-
afe immediately the applicaucn 1s dispa =

19. (1) Any person suthorized in wiiting by the Licensing
Authority, or by a police officer not below the rank of super-
intendent, may at all reasonabie times require the production,
for the purposes of inspection, of any hcence or Identity
Certiicate 1ssued nider the provisions of the Ordinance

(2) Any person who fails or refuses to produce any such
l'eence or ldentity Uertificate when :=ywired so to do by any
person o authorized shall Te gty of an offence against
these Regulations

By Cemmand of HisEacellency the Governor in Council

Nairohi
This 25th day of March, 1938

R. W. BAKER-BEALL,
Clerk 1o the Executive Council.

%

FIRST SCHEDULE
APPLICATION FOR A PUBLIC “A” CARRIER’S
LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Application for a Public A" Carrier’s Licence

To The Licensing Authority,
P.O Box.No 112,
Nairobi

I hereby appl® for the grant of a Public Carrier's Lv.znoe
(in continuance of Public Carrier’s Licence No.
in respect of the vehicles described in the annexed Schedule
and T hereby declare that (o the best of my knowledge and
belief all the statements in this application and the annexed
Schedule which has been signed by me are true.

Date
Signature =

Full namc of applicant

Address

Base or centre from whih vchicles will normally be

used for the carriage of goods for hire or reward (if
other’ than address above) .

4 Does applicant yse or intend to use any of the vchlclcs
in the annexed Schedule for the carnage of goods in
connexion with any trade or business carried on by
him other than that of carnier of goods?..

S. s the appheation for a licence in continuation of an

exustmg licence issued to a carrigr whose business

the applicant has acquired or intends to acquire?
If so. state: —
(a) Name of that carner
(b)Number of existing licence issued to that
carrier

W oty —-

o

Facilities which applicant proposes to provide :
(e Class or description of goods to be carried

(b) Districts in which or places between which the
vehicles will normally be used
7. Details of rates proposed to be charged by appllcam

Lo



| o otherwise
|

Make

Reg. No of

. T o M-
0 - APPLICATION FOR A LIMITED “B” CARRIER'S
SUTER U . LICENCE -
THE TRANSPORT LICENSING ORDINANCE, + 1937
Application for a Limited “B" Carrier's Licence

To The ldwnib(ﬁunwdty

P.O. Box No_ 112, ? |
Nairobi.

lm(mmtinulnonoluxﬁhd&nw" s Licence No
..................... ) in respect of the vehicles described in the
wwﬂlmwﬁnbb.hd -
my knowledge and"belicf all the-statements in this application. -
lldﬂlmendwumhubee'nww-m -
true. e -
Date .
Ny -
. Sigmature ... ... "_
=B — -
1 huu@d applicant .. =, o S
2. Address ... .. o T S
< Y-

S.Ducwcmntmnvﬁidlnﬁchwiunormnybe

used for the carriage of goods for hire or reward (If

4.(a) Does applicant use or intend to use any of the
mmmwwfammp
of goods in connexion with any trade or business
carried on by him other than that of carrier? .. ... .

(B)If so, what is the nature of the other business?... ..




10

$. Is the application for a licence in continuation of an

existing licence issued to a carrier whose business

the appli has acquired or i ds to acquire?
If so, state: —

(a) Name of that carrier

(b) Number of exi

licence issued to that
carrier &

6. Faciliies which applicant proposes to provide for hire
or reward . —

(@) Are these the same as those authorized by ap-
plicant’s existing licence numbered as above?

(b) (1) Class or descripion of goods to be carried

for hire or reward

(1) Distnicts in which or places between which
the vehicles will normally be used for hire or
reward. (This infoermation may conveniently
be given as a radius in miles from applicant’s
basc ) .

(i) Does applicant want to be allowed to use
the vehicles for hire or reward eclsewhere
than in GB? If s0, to what extent
and where

(1f the answer w (@ is “No,” give the information
asked for in (b) (1), (i) and (iid).)

7. Details of rgies proposed to be charged by applicant

b
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APPLICATION FOR A PRIVATE “C” CARRIER'S D)
LICENCE

THe TRANSPORT LICENSING ORDINANCE, 1937
Application for a Private “C" Carrier's Licence [

To The Licensing Authority, Ty
P.O. Box No. 112, ‘ ‘E
Nairobi. ’ i -

I hereby make application foF a Private Carrier’s Licence 535
(in continuation of Private Carrier's Licence No. ... ... ) - E 0
in respect of the vehicles described in the annexed Schedule #
and I hereby declare that to the best of my knowledge and - —
belief all the in this application are trde. i |
Date 2,

Signature = creesiens Ei { V

1. Full name of applicant (If a firm, give full names of

ail partners)

2. Address n fuil

z

3. Eacn vehscle included in this applxation isito be used ! i
for carriage of goods for or in connexion with the |- & N o N -

:2

Schedule

Whether

. | petrol-driven

[ or otherwise

business of (sia® nature of business) . ... .. |
carried on by the applicant and is not to be |
for the carriage of geads for hise ur reward. [
4 (aState number of vehicles which applicant desires to |
take on hire without driver under scction 5 (6) (b
of the Ordinance. (Mot# vehicies- to be hired in
- case Of breakdowns and driven by applicant’s
drivers should be inclvded here.): —
Motor Vehicles No. (give number only) ..
(b) State number of all trailers to be licensed including
the trailer portions of articulated vehicles and trailers
to be taken on hire without driver: — |

Trailers No. (give number only)

Make
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APPLICATION FOR A ROAD SERVICE LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Application for a Road Service Licence
To The Licensing Authorty,
P.O. Box No. 112,

Nairobi.
I hereby apply for a R68d Service Licence (in continua-
tion of Road Service Licence No. ) in respect of

the vehicles of the type described in the annexed Schedule,
and 1 hereby declare that to the best of my knowledge and
belief all the statements in this application and the annexed
Schedule which has been signed by me are true.

Date

Signature

Full name of applicant

2. Address

Particulars of the service or services proposed to be
operated by applicant, including, in the case of
regular services, the time-tables of such services, and
in any other case the frequency of such services and

the times expected to be taken on the journeys pro-

posed

4. Particulais of the fares proposed to be charged in
respect of the service or scrvices the subject of this
application .

Is the application for ‘a licencé. iy comtinuation. of an
existing lticence issued to another person Whos:
h.mr‘“s\ the applicant has acquired or intends to
acquire? ..........coceeees JI 50, state: —

(a) Name of lhal person .
(® Number of existing licence ls.sued to that per-
son

6. Is the licence required for a public service vehicle?

If so, attach hereto duly completed an

application form for an “A” or “B” licence, which-
ever is applicable to this application.

Scheddie

J
‘Whether
or otherwise |

by

‘*g\

—

|

Make

Reg. No‘o’ \

vehicle

Hml&nﬁu No.
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APPLICATION'FOR AN ‘EXCLUSIVE LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Applicafioy for an Exclusive Licence

To The Licensing Aathority,
P.O. Box No. 112,
Nairobi.
Application for an Exclusive Licence
(This form must never be returned alone but must have
attached to it the application form appropriate to the licence

("A", “B” or Road Service Licence) in respect of which this
application is made.)

I wish the “attached application to be considered as an
application for an Exclusive Licence to be granted to me for
a period of ... years.

Date ..

Signature

APPLICATION FOR A SHORT TERM LICENCE
THE TRANSPORT LicEnsnis OrniNANCT, 1037
To The Licensing Autherity,
P.O. Box No. 112,
Nairobi.
Applicatios: for a Short Term Licence
(This form must never be returned alone, but. must-have
al{zached to it the application form: appropriate to the licence
("A" “B" or Road Servite Licence) in respect of which this
application is made )
‘X wish the attached application to be coaudered as an
application for a_Short Term Licence for the period -

w

The reasons why a Short Term Licence is sought instead

of a licence for the normal currency are :

Date

Signature
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APPLICATION FOR VARIATION OF PUBLIC “A”"/
LIMITED “B” CARRIER'S LICENCE

THE TRANSPORT LICENSING ORDINANCE, 1937

To The Licensing Authority,
P.O. Box No. 112,
Nairobi. S
Application_for Variation of Public “A”|Limited <8’
Carrier's Licence )
1 hereby apply for “he variation of the undermentioned
licence, and declare that o the best of my knowledge and
belief, the statements made below are true and correct.

Date

Signature

1. Full name of applicant . G
2. Address R IR

3, “A"/“B" Carrier's Licence to be varied: No.

4. (a) Please take off my licepce these motor vehicles: —

Motor v&hicles T
ROPEE WO “cicivvunis nvivemgassos s sssmsvsss sasamsosssons
Unladen weight . s
Carrying capacity

4.(b) I apply to have added to my licence these motor
vehicles owned or in possession under hire-purchase
agreement 4or 1o be acquired or (G be posséssed
under hire-purchase agreement): —

(1) Motot vehicles .. ..

Regn. No.
Unladen weight
Larrying capacity i

(11) Motor vehicles to be acquired
Regn. No. ;

Unladen weight . .
Carrying capacity T :

5 (a) Please take off my licence these motor vehicles
authorized to be hired without driver under section

5 (6) (b) of the Ordinance: —

Motor vehicles ......... 2N
Regn. No. : S
Unladen weight ..........
Carrying capacity ...

R



5. (b1 apply to have added to my licence these motor
vehicles intended to be hired without driver under
section 5 (6) (b) of the Ordinance : —

Motor vehicles
Regn. No. .
Unladen weight
Carrying capacity -
6. (a) Please take off my licence these trailers: —
Trailers: —
Regn. No. ..
Unladen weight
Carrying capacity -
6. (5 1 apply to have added to my licence Ihcse trulen
Trailers : —
Regn. No. ...
Unladen weight ..
Carrying capacity .

(Only for variation of conditions nf B" Licences.)

Please vary the conditions attached to my “B"”
Licence so that they will read

9

8 (Only for bu’lﬂli('/l!’()’ “A” “B" Lacenm »huh
will increase the numler or lhr aggregate unladen
weight of authorized vehicles )

(a) Facilities which applicant proposes to provide : —
(1) Class or description of goods to be carried for
hire or reward
(1) Districts in which or plaooc bc(ween whlch
vehicles will normally be used for hire or
reward (This wformation may convenicntly
be given as a radius in miles from applicant’s
base)
(i) Details of rates ;,mpu..cd to bc chuged by
applicant
(b)Is the proposed increase due w (.hc appllunt
having acquired or being about o acqeire the
business of another carrier? ............... Tf so,
state . — >
(i) Name of that carrier
(1) Number of existing licence |ssued to that carrie:
and date of expiry 3

9. Details of any other application vhlch has becn or is

being made for a Carrier’s Licence

19

APPLICATION FOR VARIATION OF PRIVATE “C”
CARRIER'S LICENCE, AND NOTICE UNDER
SECTION 5 (7) OF THE ORDINANCE

THE TRANSPORT LICENSING ORDINANCE, 1937

Application for Variation of Private ' ‘C™ Carrier's Licence,
and Notice under Section 5 (T) of the Ordinance

To The Licensing Authority,
P.O. Box No™112,
Nairobi.

1 hereby apply for the variation of the undermentioned
licence, and declare that to the best of my knowledge and
belief the statemepts made below are true and correct.

Date : =,
Signature

. Full name of applicai
Address -,
Private “C” Carrier’s Licence to be varied : No.

(a) Please take off my licence these moter vclncl:s:—- N
Regn. No. 2

(b) Please add-to my licence these motor Vehicles ac-
quired, or now in posses§ion under hire-purchase
agreement ; -

Regn. No

Please increase the number of motor vehicles author-
ized to be hired without driver under section 5 (6
(b) of the Ordinance

Motor vehicles :

From (give number now au'horized
to (give number required)

Please increase the number of trailers authorized to be
used under my ligence : —
Trailers: —
From (give number now authorized)
to (give number required)
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APPLICATION FOR VARIATION OF A ROAD
SERVICE LICENCE

THE TRANSPORT LICENSING ORDINANCE, 1937
To The Licensing Authority,
P.O. Box No. 112,
Nairobi.
Application for Variation of a Road Service Licence

I hereby apply for u:;,vamuon of the undermentioned
licence and declare that, to the best of my knowledge and
belief, the statements made below are true and correct.

Date

Signature
I Full name of applicant
2. Address
i Road Service Licence to be varied: No
4 (a) Please take off my licence these motor vehicles .
Motor Vehicles
Regn. No
Unladen weigi

Carrying capacity

.

b1 apply w0 have added 1o my licence these lnotor
vehicles owned or in pc under b
agrecment (or (o be acquired or to be pmmd
under hire-purchase agreement)

(1) Motor  vehicles
Regn  No
Unladen weght
Carrying up;cnty
(1) Motor Vehicles 10 be acquired
Regn. No
Unladen weight
Carrying capacity

s Plucvuytheoonamomnudwdlomybcenceso
that they will read

21

6. QOMz for vman::.v of a Road Service Licence which
will increase mmbuurhewm,
capacity of the authorized vehicles).

(a) Particulars of the nemce or nemcu proposed b
be ing in the case
of reguhr services the timge tables-of such ser-
vloes.lndmlnyolhercue!heﬁeqnmcyd
-such services and the times expected to be taken
on the journeys proposed.

(b) Particulars of the fares proposed to be charged
in rcspenofuumormthembpa
of Whis application.

() 1s the. proposed increase due to the- applicant

having acquired or being about to acquire the
business of another carrier? If so, state:—
(Y Name of that carrier
{ii) Number of existing licenee mued to that
.. carrier and date of expiry ... . .

7 Dcmls of any other application whi¢h has been or is

being made for a Carrier’s Licence.
SECOND SCHEDULE
THE TRANSPORT LiceNSNG ORDINANCE, 1937
Notice of Objection
To The Licensing Authority, -
P.O. Box No. 112,
Nairobi. <
Notice of Objection to the Application made by

........... and numbered

in Applkdﬂ’»u and D«-mom dated

1/We, . 1. . already
providing transport fo: the carriage o( goods/ pcrsons-—

‘in the district of

'between 8O oo vosnscmsavssamsieiss
*by virtue of the Transport Llccnnng Ordmlncc 1937 (Public
Carrier's “A™/Limited Carrier's “B"/Road Service/Inland
Water Transport) Licence No s
‘and in particular the following lnnsporl hc:llue(

object to the above application on the ground that—

‘(1) suitable transport facilities (namely, the services o(

the present objector and of ... .
are already in excess of requirements.

bl



2

“(2) suitable transport facilities (namely, the services of
the present objector and of )
would, if this application were granted, bc in excess
of requirements.

‘(3) the conditions attached to a licence held by the
applicant have not been complied with in the fol-
lowing respects, namely

*My /Our objection is particularly directed—

“(a) to the inclusionTn the licence of the following
goods’ vehicles’ (or any vehicle which may be
substituted for any of those vehicles)

'<bno lhe grlmol the hcenoc unhc eondmom to
the following effect are attached to it: —

‘) lin re.tpert of appllcalwru to' the variation of
conditions attached to licences) to the proposed
variation in so far as it would permit

(d In respect of applications for an Exclusive
Licence
State reasons

A copy of this objection has been sent to the Applicant.
Signature of Objector
Address
Date

Note.—On application for the grant or variation of an
“A" Licence, the Lieensing Authority is not bound to take
into consideration objections made by a person who holds a
“B" Licence and does not also hold an “A" Licence.

*One of these may be omitted.

* Omit_if inapplicable,

* Insert here particulars of facilities pr d by obk

“Omit one of these paragraphs.

*If applicable, give details of alleged failures. A full statement

may obviate the need of an inquiry.

* Omut all or any of these which are inapplicable.

" The vehicles need not be specified by R Number but

may be indicated by such phrases as  “Vehicles additional
10 those already authorized™, 3 motor vehicles and 2 trailers
in possession”, “2 motor vehicles 10 be hired”; “| trailer to
be acquired”, etc.

n

THIRD SCHEDULE
(n the case of Short Term Licences the forms in this Schedule
will be used, but the licence will be endorsed “Short
Term Licence’)
THE TRANSPORT LICENSING ORDINANCE, 1937
Public “A"" Carrier's Licence
issued to—

Licence No. “A
T T 4 7Numbcr of VVehiclu.

) Pubh‘c “A" Caria.v Licence

The Licensing Authority hereby authorizes the person to

vbomlhuLicenceiximwdtounupwmdindudil‘lhe

........ . day of ..., 1937, the vehicles des-

cribed-in the First Schedule ltuched herelo
Subject to—

(a) the payment to the .. TTasessrem
d&ohumownm!h:mn!hoolmnollhe-ﬂ
Sﬁr&lh! of which Will be acknowledged

Certificates;
(b) the provisions of the Transpost Licensing Ordinance,

1937, and of any Regulations made thereunder; and

(c) the special conditions endorsed on the Second Sche-
dule attached hereto.

(To be ‘u.rlnd nd sent to the Ucudu. Aulhonry)

To The Licensing Authority,
P.O. Box No. 112,
Nairobi.
I hereby acknowledge the receipt of Carrier’s Licence
No .
Signature
Address

Date

o ¢




First Schedule

2
| &
| &

b

]

Type and size
of tyies

Carrying
-a pacrty

Weight

unladen

wer fuel

Frgne No

Make Horse-powe

Reg No of
verucle

4

Second Schedule

CONDITIONS

25

THE TRANSPORT LICENSING ORDINANCE, 1937 -
Limited “B” Carrier's Licence
Licence No. “B” Issued to—
o Number of Vehicles.

Fees payable.
| oh -

Date of Issue

Limited “B" Carrier's Licence
The Licensing Authority hereby authorizes the person to
whom this licence is issued to use, up to and including the
day of v, 193, the vehicles des-

cnbed in the Fusl Schedule attached hctﬂo

Subject to—

(a) the payment to the
oflbe[eesshownmlhemmhcoiunnofmcmd
Schedule, the receipt of which will be acknowledged
on the respective Identity Certificates;

(b) the provisions of the Transport Licensing Ordinance,”

1937, and of any Regulations made thereunder; and
(c) the special conditions endorsed on the Second Sche-
dule attached hereto.

(To be detached and sent io the Licensing Authority.)

To The Licensing Authority,
P.O. Box No. 112,
Nairobi
T hereby acknowledge the receipt of Carner’s Licence
No.
Signature
Address



First Schedule

Fee payable

Typ: and wze
of tyres

arrymng
apachy

Weight
uniaden

Power

No

Make

No. of

Rex

Horse-power | Engine

wehicle

|

Second Schedule

CORDITIONS
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THE TRANSPORT LICENSING ORDINANCE, 1937
Private "C" Carrier's Licence
Licence No. “C" Issued to—
i Number of Vehicles.

|
| Fees payable.

! ——

i Shi civaniwsen

Date of Issue

Private “C" Earrier's Lit_mce
The Licensing Authority hereby authorizes the. person to
whom this Licence is issued {0 use, up to and including the
s day of . 193, the vehicles des-
cribed in the First Schedule attached hereto

Subject to—

(@) the payment to the .. .. . ... :
of the fees shown in the ninth column of the said

Schedule, the receipt of which will be acknowledged
on the respective Identity Certificates; .

(b) the provisions of the Transport Licensing Ordi

1937, and of any Regulations made theréufider; and -

(c) the ‘special conditions endorsed on the Second Sche-
dule attached hereto. .

(To be detached and sen: to the Licensing Authority.)

To The Licensing Authority,
P.O. Box No. 112,
Nairobi.
I hereby acknowledge the reccipt of Carrier’s Licence
No .
Signature
Address .



First Schedule

Ty and suze
o e " Fes nayable

Carrying
capacity

Weight
unladen

Power tuel

Horse-power [ ngine No

Make

3

Reg. No of
vehicie

Second Schedule

S
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THE TRANSPORT LICENSING ORDINANCE, 1937
Road Service Licence
Road Service Licence No. Issued to—
T - [ Number of Vehicles
1 — |

4 Fee e
| sh . |
~ - |

Date of Issue

Licensing Authority

Road Service, Licence
The Licensing Authority hereby authorizes the pexson to
“whom this Licence is issued to use, up to and ingjuding the
s day of . 193, the vehicles des-
cnbed in the Fuu Schedule amdwd hcrelo
Subject 10—

(a) the payment to the .........

of the fees shown in the ninth columii of the said

‘Schedule, the reoupt of which will be acknowledged

on the respective Identity Certificates;

(b) the provisions of the Transport ancnxmg Ordinance,
1937, and of any Regulations made th derr and

(c)the special condifions endorsed on the Second
Schedule attached hereto.

(To be detached and sent 1o the Licensing Authoriry.)
To The Licensing Authority,
PO. Box No. 112,
Nairobi.
I hereby acknowledge the receipt of Road Service Licence
No
Signature

Address ..

A\




First Schedule

Fee payable

\d aze

of tyres

Carryin
™

W eight
unlader

Moke

Reg N
vehucle
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Second Schedule

CONDITIONS

31

THE TRANSPORT LICENSING ORDINANCE, 1937

Variation of Licence No. Issued to—

Serial No.

Fee payable. '

Ja Ivedasesnnnny anes 5

Licensing Authority.

Subject to the payment to the e
of the fee of Sh. the Licensing Authority hereby
varies the above Licence as follows: —

Vehicles added thereto

N B - This Variauon must be attached to the licence to which it
relates

YN
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FOURTH SCHEDULE (&
THE TRANSPORT LICENSING ORDINANCE, 1937
Identity Certificate

/
L d
\\ Address S %
\ Reg. No. of Vehicle /
N\ Make ...............
Carrying Capacity ...... ,,/
N i Tri, e
N
—~—
Station ... ... ieieen Isswed by .......................
Date for Licensing Authority.

N.B.—In the case of a vehicle in respect of which a Short Term
Licence has been issued, the sbove certificate will be varied by
substituting the words “for the period from
) “ for the words “for the year”
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Kenya Proclamations, Rules and Regulations, 1938

GOVERNMENT Notice No. 245

THE TRANSPORT LICENSING ORDINANCE, 1937
REGULATIONS
IN EXERCISE of the powers conferred upon him by the
Transport Licensing Ordinance, 1937, His Excellency the
Governor =Council has beep pleased to make the following
Regulations : —

I. These Regulations may be cited as the Vehicles
Licensing Regulations, 1938, and shall come into force on the
first day of April, 1938.

2. In these Regulations, unless the context otherwise re-
Quires, the following expressions have the meaning hereby
respectively assigned to them—

“the Ordinance™ means the Transport Licensing Ordin-
ance, 1937;

‘the Licensing Authority” means the Transport Licensing
Board established by the Ordinance;

“licence™ means a licence issued under the provisions of

“application" means application Tor a licence afid includes
application for the veriation of a licence; .

“the holder of a licence™ means the Person to whom that
ucence was granted and issued, i

“authorized vehicle” means agy vehicle atthorized to be
used under a licence. -

2 E&y application for a licence or for the variation of
a licence shall be in the appropriate form set out in the First
Schedule to these Regulatiens.

4..EVery application shail be sign:d by ihe person re
quiring the licence and, if made by any corporaie body or
partnership figm, ghall be signed by a person duly authorized
in that behalf by body, or a partner of the partnership
firm, as the ease may be.

5. An applicant shall not include in any application—

(@) a vehicle specified in any ficence held by him, unless !
thelppﬁe‘ﬁoninfornliomee(orephcelheliocnoe
onvhidl!hevehicleillpadﬁedorisforthcwrpoae
olhlvin;thﬂidedeuedfmmomliccneemd
added to another licence,

B RN,

Short title and
commencement.

Definitions

No. 40 of 1937.

Applications.

Signing_of
applications

Certain vehicles
pot to be

included in
applications.
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Kenya Proclamations, Rules and Regulations, 1938 Kenya Proclamations Rules and Regulations, 1938 109
st Dokl wane e _’_’,’/_< d | R
(b) a vehicle specified in any licence issued to him which
2 P cg lication has not
has been suspended or revoked, during the period of ?;:\ w“h :x :‘:S::;d:;?‘:::m Wugh s:l::d i
such suspension or before the date when such re- ‘ n recet

«
voked licence is expressed 10 expire, or 7 The Licensing Authority shall cause 1o be P“bh’h"d su:::: :,: "
('a vehicle removed by direcuon of the Licensing in the Gazetie, as occasion may require, a statement herein- ln;m'
Authority under sub-section (3) or section 19 of the after called “Applications and Decisions” which shall contain Authority
Ordinance from any license held by the applicant (unless previously notified therein)— e
during the currency of thatflicence \ ()a statement of all applicationg received, . 4
e of wb . 6. (1) Subject w the prowsions of sub-Regulation (2) of \ () a statement of all applications granted of refused.
pplcations this Regulation, every application, other than an applicauon {3) any decision 10 revoke or suspend a licence:
for.a vanation which the Licensing Authority is, under the _(4) any direction given under sub-section (3) of section 19
{nu-\u’mm ok sub;\lu;n 2 of \Cgr:lnn 18 of the Ordinance, | of the Ordinance
ound to grant, shall be sent 1o the 2
as o lrmﬁ it t g Liesosing AMEGAI DS | provided that P.\myﬂphs (1) and ) of this Rcz“hfh::\
| p ~
(a) as regards applications relaung to A or B licences not 1 sha\!.ngl appl)‘ to applications (or"(‘)r Billie grost X =
less than six weeks, { of, “C" iognoes i -
(b) as regards apphcation for ( licences not less than fo 8. (1) Every objection in respect of an appli n shall Notics.of
weeks, . * ' be in writing 10 the form set out in the Second Schedule to obeetions
before the date on which 1t 15 desired that the licence shall these Regulations-and shall be signed by the persor making 1t
take ctfect, and If the objection is made by any body eorporate ur partnefship
(o1 as regards applications for a road service licence, not | firm, it shall be signed by a person duly 3“‘h"n1‘fd mn “"t
less than six weeks before the date an which 1t s \ behalf by such body or @ partner of the parlnﬂinp firmn a8
fesired (0 commence the servigg, or.in the case Of an j the case may be .
apphication for a hcence {o continue a service already 1 (2) -Every such objecuon shall be sent 10 the Licensing .
operation, not less than six weéks before the date 1  Authonty so as 0 reach it not later than fourteen days after
{ expiry of the exssting licence notice of the application has appeared in * Applicayons 7""3(
() In the case of hicences for the year 1938, mn regpect of ! lb‘;““’“‘”‘pubhﬁ“\ under the Drovisecs o ch“hmo“ ‘
vehicies 1n use at the date of the coming into force of these +  these ch“mw'
Regulauons, apphcations for such licences shall be sent to (3) A copy of gvery such objection shall be sent by the
the Licensing Authority so as 10 reach 1t before the 14th day \ objector 10 the applicant at the same time as it is sent 10 the
{ May, 193% Licensing Authonty
(1) Where the applicaton 1s for an “A" or a “B" licence \ (4) The Licensing Auhority may at its discretion consider
for the year 1938, and the applicant has carried on either objections notwithstanding that the requirements of this Regu-
wholly or mainly the busintss of a carner of goods for hire lation have not been complied with.
or reward, he shall state in his application \alm:h of the o The goods vehicle and road service licences 10 be Forms of
;:‘" l‘.:' ‘:N;C‘\ll:: t:_'(_n“ '::kr lmc = ‘"”" is. mace hav.t ;ssued under the provisions of the Ordinance shall be in the Voo
¢ gularly employed by him 1n such forms set Out in the Third Schedule to these Regulations.
business during the twelve months preceding the 14th day of
May. 1938 10. (1) The Licensing Authority shall, as soon as may be, \dentifenion o
(4 An application for an exclusive licence may be sent cause to be issued to the holder of a licence a S.Cmﬁu‘c‘ hc“i v
1o the Licensing Authority at any ume ) inafter referred to as an “Identity Certificate”, 10 respect O
5 each vehicle authorized to be used under the licence. Such
(5) Notwithstanding the provisions of this Regulation,

certificate shall be in the form set out in the Fourth Schedule

the Licensing Authort - :
icensing ority may, in its discretion, accept and 1o these Regulations




12. (1) The fees for |

cences
(@) For ap - e

; Il be
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Rétiit:of an and legible condition 'cle and maintaineqd ina
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certificates o if 50 require lnhhurpmc of a Vanauon of g Jice,
vanation licence: g l;‘ ‘} the Licensing Author 4 hicence the holder
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any-vehicle [;) r,(.hilfr" the Tdepyiry (crl;hwl" C Issue of 4
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Kenya Proclamations, Rules and Regulations, 1938

substituted vehicle™) which vehicle he is not authorized to use
under his existing licence, and in the case of a goods vehicle
the unladen weight of which does not exceed by more than
10 cwt. or 25 per cent, whichever may be the greater, the un-
laden weight of the specified vehicle, the provisions of Regula-
ton 6 of these Regulations shall not apply and the application
for such licence may be in the form of a letter explaining the
circumstances and accompanied by the Identity Certificate for
the specified vehicle .

14 If during the currency of the licence the holder there-
of changes his address hé shall, within seven days after the
date of such change, noufy such change to the Licensing
Authonity

15. (1) If any licence or document issued by the Licens-
ing Authority has during the currency thereof been lost,
destroyed, or defaced, the holderthereof shall forthwith notify
the Licensing Authority who shall, if satisfied that it-has been
so lost, destroyed, or defaced, cause a duplicate.(so marked)
10 be issued to such holder and such duplicate shall have the
same cffect as the original licence or document: Provided
that, in the case of any hcence or document which has been
defaced the duphcate shall be 5o issued only after the surrender
of the original heenge or document to the Licensing Authority
or to any person specified by the Licgpsing Authority

(2) Where a licence or document which has been lost and
feplaced is recovered the original licence or document shall be
returned 1o the Licensing Authonty forthwith, .~ -

(3) The fees to be paid for a duplicate licenice or docu-
ment shall be ten per centum of the fee payable for the
ongmal licence or document, with a minimum fee of Sh. |

16 If a licence ceases to have effect, otherwise than by
the cfluxion of ume, or s suspended or revoked or if a
darection has been given under sub-section (3) of section |19
of the Ordinance in respect of a licence, the holder thereof
shall, within seven days after a notice to that effect has been
delivered o him personally or sent to hum by registered post
at the address shown in his application or last notified in
accordance with Regulation 14 of these Regulations, send or
deliver such licence together with the identity certuficates issued
under the licence to the Licensing Authority for retention
during the ume of suspension, or for cancellation or alteration,
as the case may be, and the Licensing Authority shall, on the
removal of a suspension, return the licence and Identity Certi-
ficates to the holder

"

i

-

Noufication of
change of
address.

tssue of dupli

Returm of
licences and
certificates 1
Licensing
Authority
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Vehicles Passing
out of possession
of holder of

licence

Kenyq Pmrlamalmru, Rules gr.q Reguiations, 1938

17.1f during the currency of a licénce the holder thereof
ceases to be the owner of any*vehicle specified therein he shall,
within seven days thereafter, notify the Licensing Authority
and return the licence 1o it for émcndmem Or canceflation as
the case may be together with the relative Identity Certificate.

I8, Where OWIng (o the death, Incapacity, bankruptcy or
liquidation of the holder of 4 licence or to the appointment of
a receiver or Manager in relation 1o his business, such holder
Leases 1o be the user of the vehicles authorized 1o be used by
him under the licence, the PErson carrying on the business of
the holder shall pe deemed 1o be the p Ader of the licence if—
@ within fonreen days thereafter notice that the holder
has ceased ¢ be the nser of those vehicles and the
feason therefor, ang the name of the person by whom
the  busines, being caiiied M. be sent o the
Licensi g :\ulhnm)‘ and

‘b within ope month after the sending of sych notice an

“PPhication for a new licence be duly made
Provided that the. period during which such person shall
be ned: 10 be 1) holder of the licence shaii i 1o case
extend keyong he date op which the licence would have ex-
pired bui for the eeurrence of the said event and shal] termin-
alg "mmediately the applicatipg i disposed of

19 (1) Any persop authorized i Wriling by th
Authority

intendey,;,

l,ncensmg
or by a police officer not below the rank of super-

ilay at all reasonable times require the preduction,
for the purpescs of mspection, Qof any liceice or Identity
Certificate isyye under the Provisions of - the Ordinance,
2 Any person who fails or refuses to produce aiy such
hicence o Identiry Certificate when required so to do by any
person o authorized sha)) be guilty of an offence againg
these Regulations B

By Co

Nairohj

Fis 25th day of March 1934

imand of Hyg l;uchncy the Governor in Council

R.w BAKER-BEALL.
Clerk to the Executive ¢ ouncil.

¢

——e

D— |
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Kenya Proclam

R S(‘HED:J("%?A." CARRIER'S
AT FOR A PUB[__ y
APPLICATION A -
TRANSPORT LICENSING Onmmvfl Fl,'-”;"
. on ;
r":lkalion for a Public " A Carrier's
Ap

To The Licesfhg Authority,
‘ P.O. Box No. 112,
Nairobi. ) e
ly for the grant of a Publfn (y;‘j)m" s s
: h":mby :cm:)f Public Carrier’s ‘lefj?“anm'xcd e
. wnhnu:‘ the vehicles described IFI Ofemy e T et
pbp declare that to the bcst‘ r nicle e
. hlelre:y statements in this application
belief all the

d hy me ar¢ true
ch has been signe
Schedule whi

Date
Signature

Full name of applicant
|
ki mally be
o centre froin which vehicles vul.l :\rnrrcwarz .
e “'{ u‘tnhc carnage-of goods for hire ¢
used for ’ r
n:l:cr than address above T o
licant use or intend to use any oSeslanrais
rr ed Schedule for the camag“ poods 18
o ith any trade or huxmcu’ L.:ilTIL
: on W wach
wn"\i:hcr than that of carrier of good e T
ot lication for a licence in mnlu;‘\\x‘x el o
E <
e dpphr:-ngr issued to a carrer w i
”mmglunl has acquired or intends
applic r
e M so, state: —
t carmer har
) Namc of tha ‘ e
‘;l Number of existing licence issu
(
caftier .
to provi
Facilities which applicant proposes 1t pl“ e
o ) Class or description of goods
(a L

h the
Districts in which or places between whic

: &

! dehicles will normally be used

7 of rates proposed to be char ed by applicant
De f pr 10 harg Yy ap|
tails

113
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APPLICATION FOR A LIMITED “B" CARRIER'S
LICENCE
EE THE TRANSPORT LICENSING ORDINANCE, 1937
o Application for a Limited "B Carrier's Licence
— . _
j;‘ EE! | To The Licensing Authority, =
gis 5
g5 P.O. Box No. 112, -5
Nairobi
_"‘ I hercby apply for the grant of a Limited Carrier’s
Licence (i continuation of Limited Carrier’s Licence No.
. } ...) in respeet of vehicles described in the
&8 anrexed Scfisdule, and 1 hereby declare that to the best of
EX my knowledge and belief all the stafements in this appliCation
and the annexed Schedule which has been signed By me are
< P g8 true g
X [£3 =
] 1j3§
S Fge ot
A&, Date
5 ’ Signature
g | 1. Full name of applicant
X [ )
2 2. Address
z Base or centre from which vehicles will normally be
used for the carriage of goods for hire or reward (If
5 other than address above)
I 4 (@) Does applicant use or intend to use any of the
< vehicles in the annexed Schedule for the carriage
of goods in connexion with any trade or business
carried on by him other than that of carrier?

(b) If so, what is the nature of the other business?




38 117
lations, 19.
Kenya Proclamations, Rules and Regu
. en e
L6 Kenyq Prm‘lumu/mny Rules ang Re;(uluuwn‘ 1938 Y ———
i ibeiniviguaibmon
5. Is the application for a licence jp Continuation of an
existing licence Issued 1o g carner whoge business ‘
the applican; has acquired o Intends 1o acquire?
If 50, state .
£ -
(@ Nan f tha AT - i
.
18 Numbe Of cxsting | nce asswed that y
AT 3
% s
6 Faciln Wt bica TOposes 1o Provide for hype -
T réward
{a) Are these 11, MMe as those g, rized by ap- - {
Plicant’s ¢y ung licence | umbered a4 aboye?
3%
b Cla of s De carried
r Nire reward v
Dustr o which or ply between which < -
3 =N
h Wil normally by used for hire
reward (T} formation o 1Y Convenieny) " 1 2
be & Y radius 1 4y s f 1ppl t's
h Y n 'Y
¥
( Does ipplican; want to he 4 wed 1o use -9 }
the vehicles 4, hire or e Ward clsewhere 2
than i It so, to vhat extent =
and where
- z
(If the 4 1SWer 10 () 15 * No, give the Information |
asked for 1n (4) W, .apd (i )
Details

f rates pro

Posed 19 be charged' by applicant

vehicle

Reg. No
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5. Is the application for g licence in continuat
existing licence issued to
the applicant

ion of an
a carrier whose business
has acquired or Intends to acquire?
If so, state

(@) Name of thay carrier

tb) Number  (of existing  licence Issued 1

that

carr

lities which Nt proposes (o provide for hjre
T reward

(@) Are these the same 4s those authorized py ap-
phcant’s ey,

ung hicence numbereg as above”

t Class or deser pt ' Roods to he carried
Jor hire or reward
1 Distr in which

L places betwec which
Rormally be ysed

(Thus information may

he vebietes wyj| for hire of
reward conveniently

be a radwus in miles from tpplicant’s
N

() Does

tpplicant want 1o be al
t

he vehicles for hire

than in 7

lowed to yse

OF rewurd elsewhere

If 50, to what extent
and where

If the answer ¢, a 1s “No,’

" give the information
asked for i ) ()

() and (1))
Details

of rates proposed © be charged by applicant

®

, 1938
Kenya Proclamations, Rules and Rig‘f“",‘f"‘

Schedule

Whether

Size

pneumatic

tyres

kb ]

tyres or
otherwise

-t Make

vehicle

Reg. Nc
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APPLICATION FOR A PRIVATE
LICENCE

“C" CARRIER’S

Tue TRANSPORT Licen

SING ORDINANCE, 1937
Application for a Private “c» Carrier's Licence
To The Llccmlng Aulbonty.

| B
P.O. Box No. 13, i _ — il .
Nairobi. P = . -
53
I heréby make application for 5 Private Carri Licence . ‘
{in continuation of Private Carrier’s Licence No. SR E ——— ’_}
on g pect of the veicles described i the annexed Schedule Pudli - ,
and I hereby declare that (o the besy of my knowledge and
belief all the statements in this application are true ,; ‘
e - R
Date 1 : 3
|
’ Signature L gi =5
I Full name of applicant (If g firm, g:vf{ull names of I~ |
all partnerg v, . T é!
2. Address in full . 'I

D
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APPLICATION FOR A PRIVATE “C” CARRIER’S
LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Application for a Private “C* Carrier’s Licence
To The Licensing Authority,
P.O. Box No. 112,
Nairobi.
I heréby make application for a Private
{in continuation of Private Carri
fn‘ncspect of the vehic|

and T hereby deglare
belief all the sta

er's Licence No. ... .. ) &
Iesdc:aibedinlhemnexedScheduh
thnlothcbwolmykuuled':md
s in this application are true.

Date

Signature

I Full name of applicant (If a firm, give

'.{ Ul names of
all partners) oy .

2. Address in full

carried on by the
fwlkummdpoﬁfwﬁhw“n&

4 (a)State number of vehicles which applicant desires to
take” on ‘hire without dfiver under section § (5 ®

drivers should be included here):
Motor Vehicles No. (give number only) ...

(b) State number of all trailers to be-licensed i
thcv.rnlaponmmo(lmahledwhicluudmihn
to be taken on hire without driver : —

Trailers No. (give number only)

Rules and Regulations, 1938
Kenya Proclamations,

119
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APPLICATION FOR A ROAD SERVICE LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Application for a Road.Service Licénce
To The Licensing Authority,
P.O. Box No. 112,
Nairobi.

I hereby apply for a Road Service Licence (in continua-
tion of Road Service Licence No. ) in respect of
the vehicles of the type described in the annexed Schedule,
and I hereby declare that to the best of my knowledge and
belief all the statements in this application and the annexed
Schedule which has been signed by me are true

Date

Signature

Full nzme of applicant

2 Addres, :
3 Particulars of the Service or services proposed to be
operated by applicant, including, in the case of

regular services, the tume-ables of such services, and

N any other tase the frequency of such services and

the times expected to betaken on the journeys pro-
posed . oy

4 Partculars of the fares proposed to e
respect of
application

charged iy
the service or services the subject of this

5. Is the application for a licence in

existing licence issued o

business the applieant has acquired

acquire? If so, state : —

(@) Name of that person

(b) Number of existi
son

continuation of an
person  whose
or intends to

ng licence issued to that per-

6. Is the licence required.for a public service vehicle?
If so, attach hereto duly completed an
application form for an “A” or “B” licence, which-
ever is applicable to this application.

Proclamations, Rules and Regulations, 1938
Kenya

camying

Passenger- |

unladen

Weight

Whether

Engine No. | petroidriven

| Horse-power

capacity

or otherwise

121
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APPLI( ATION FOR

AN EXCLUSTV
i EXCLUSIVE Licency

TRANSPOR] Licensmg ORDINANCE, 1937

Application for an Exclusive | . i ’

The llrcnwny Authority e
P.O. Box No 12

Nairob, -

To

et
4pplication or an E Clusive Licence

(This form mus J T u ust ha
flachon 1ot .lu.l neves. be rery ned alone } tm have
: .|'Ll (} ] e ¢ app “kd(lu“)”]l a e b <
h PPropriate 10 the licenc,

or Road Service °nee) res o wi
ce 'l g
solicatiog. gl icence) 1n re. pect of which this

I wish the attached appy;

apiticar cation
,“,I‘.“ 11'1 n for an XClusrye | uunuj l“ ?’:\‘ minted g
o oo o granted to me for
ars
Date
Sienaiure
APPLICAT
TION FOR A SHORT T RM Licy NCE
b HE A P : ;
: TRANSPOR | Licensing ORDINANCE
0 The Licen g Auiherity o
P O. Box No (12
Nairoh '
Application ., a Skort Te 4
1 rm | cence
This form muygy n
‘ i EVei be ron
- T Irued alope
i ( l.r\ it the application form ap, r<‘>‘ s e
B or ReaPP Propriate (o the Ticence

vice [ ice.
ipphication 4 made * Licence) 1 respect.of WHIC thi

wish the 1ch Application
Pplics I

appication fur 4 Short Term 1 o o "

' the period

1cence f

The reasons wh s)
Y a Short Ferm Ligence

r the norma) currency are ki

of a licence f

Date

Signature

} Kenya Proclamations, Rules and Regulations, 1938 )

APPLICATION FOR VARIATION OF PUBLIC “A"/
LIMITED “B" CARRIER'S LICENCE
THe TRANSPORT LICENSING ORDINANCE, 1937
T'o The Licensing Authority,
PO Box No 112,
Nairobi
Application for Variation of Public
Carrier's Licence

‘A" /Limited “B"

1 hereby apply for the vanation of the undermentioned
licence, -and declage that to the bes of my knowledge and
belief, the statements made below are true and correct.

Date

Signature

1. Full name of applicant
2. Address . .
3. "A"/"B" Carrier’s Licenceto be varied: No. «....
4. (a) Please take off my licence these motor vehicles : —
Motor wehucles
Regn. No.
Unladen weight
Carrying capacity - . .
4.(b) 1 apply to have added to my licence these motor
vehicles owned or in possessiofr under hire-purchase

!
|
|

agreement (or to be acquired or to be possessed
under hire-purchase agreement):
(1) Motor vehicles .. :
Regn. No
Unladen weight
Carrying capacity
(i) Motor vehicles to be acquired
Regn No
Unladen weight
Carrying capacity
5 (a) Please take off my licence these motor vehicles
authorized 1o be hired without driver under section
S (6) () of the Ordinance
Motor vehicles
Regn. No
Unladen weight
Carrying capacity

123
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APPLICATION FOR AN EXCLUSIVE LICENCE
THE TRANSPORT LICENSING ORDINANCE, 1937
Application for an Exclusive Lice,
To The Licensing Authonity,
P.O. Box No 112,
Nairoby

nce

Application for an Exclusive Licence

(This form must never

attached to 1t the applicatior

("A”, “B" or Road Service
application is made )

I wish the attached apphcation to be

applicauon for an Exclu

17 Wi of

be returned alone bug must have
1 form appropriate to the licence
Licence) in respect of which this

considered as an
e Licence to be granted to me for

vears

Datc

Signature

\PPLICATION FOR A SHORT TERM

" ICENCF
Lie TranspopT

LICENSING ORDIANCE, 1937
* bhe Licensing Autherity,
2.0. Box No. !!2,
Nairgbi

Apphcation for g Short Term Licen. e

(This form must never be returucd alone, but must have

auon ferm appropriate 1o the licence
vice Licence) in respect of which this

a'tached to it the applg
A" 'B” oi Road Ser

'pphcation {s made.)

I wish the aituched application 1o be

considercd as ay
applicaton for a Short Term Licence

for the period—
O

The reasons why a

Short Term Licence is sought instead
of a licence for the nor

mal currency are

Date

Signature

, 1938
Proclamations, Rules and Regula{mm”
Kenya 2

= TION OF PUBLIC “A”/
. VARIATION OF
APPLKtlrhIA(I);‘EFDQ%" CARRIER'S LICENCE

e, 1937
THe TRANSPORT LICENSING ORDINANC

I'o The Licensing Authority,

PO Box No. 112,
Nairobi

i g
“A"/Limited
Application for Va

riation of Public
Carrier's Licence )
mentione
o t ply for the vanation of the ukn:::‘:lmgr i
C )y & )
]‘ m;::d) dc?‘h‘c that to the best ﬂfema);]d i
::T‘:;c'(hc statements made below are tru
w$el, §

Pate
Signature

| Full name of applcant

2. Address soom . =

3 “A"/“B" Carrier's Licence to be varied N
; vehicles : —
) Please take off my licence these motor

4. 4 . -
Motor vehicles » v :

Regn. No.

Unladey weight ‘
Carryiffg capacty = motor
4.1 nplpI)y to have added to my nctinec:hlihr:purchasc
: session un
“hicles owned or in pos i
;;xlcvxx;nt (or to be npqmrcd) or to be po
under hire-purchase agreement
(1) Motor yehicles
Regn No.
Unladen weight
Carrying capacity :
(1) Motor vehicles to be acquired
Regn. No o
Unladen \-:lgm.
‘arry capacity : :
o J :ﬂ' my licence these motor vehicles
5.4q) Please take off my e

authorized to be hired without driver under se
5 (6) (b) of the Ordinance : —
t‘.lmnr vehicles

Regn. No.

Unladen weight

Carrying capacity

123
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) OF PRIVATE “C”
FOR VARIATION OF PRIVATE '

5.1 apply to have added 1o my licence these moto, APP‘({\C:SS:'S LICENCE, AND N

vehicles intended to be hired without
section 5 (6) (b) of the Ordman(;c:ﬂ’ driver under SECTION 5 (7) OF THE ORDINANCE 5
Motor vehicles e Tie TRANSPORT LICENSING ORDINANCE. 19
Regn. No “C" Carrier's Licence,

,,,,,,,,,,, Application for Variation of Private

U i .
Dlwden weight and Notice under Section S (1) of the Ordinance

Carrying capacity .
6. 4 Please take off my licence these trailers : :

Trailers ’ “To The Licensing Authority,
Regn. No A PO~ Box No. 112,
Unladen weight N Nairobi.

Carrying capacity

6 (6) L apply 1o have added 1o 1 N
my licenc i
Trailers ce these trailers :

ioned
1 hereby apply for the vanation of the u:\dtT;ngl;ﬂ:nd
' declar the best of my know
licence, and declare that to ; B
belief the statements made below are true and correc

Regn. No . -
Unladen weight ) '
) Carrying capacity e Date
1. 4Only for variation of conditions of “B” I‘((’w“)
Please vary the conditions attache [ ;ny “B"‘ Signature

Licence so that they will read

Wi - g f licant
8. (Only for variations of 4" o “B" Licences which 1. Full name ol app

will increase the numper or the 2. Address
) aggregate un|, dress {
Wl’lghl e aprized vehictes.) e 3. Private “C" Carmer’s Licence to be varied : No
(@ Faciliies which i ) .
ey applicant proposes (o pievide : — Please take off my licence these motor vebicles -
TpUon of goods to be carried for 4.4 Kease L
hire or reward Regn. No. ) : ” s ac
W Districts in which or places between which 4. (b) Please add to_ my licence these motor vchn.lr::h:;
vehicles will normally be used for hire or quired, or now in possession under hire-pu
reward (This information may conveniently agreement : — .
:)x glven as a radius in miles from applicant’y Regn. No
ase) les author-
. ber of motor vehic
(1) Details of rates sed X 5. Please increase the num der section 5 (6)
applicant Pro. © be charged by ized to be hiced without driver un

. » - (b) of the Ordinance: —
) Is the Proposed increase duc (o the applicant (

Motor vehicles

having acquire or H .
business zu:‘nom bei’FCarrne'! 'd?bom “ .Pqu"[‘{ - From (give number now authorized)
state . . . 50, to (give number required)
(i) Name of that carrier . - R increase the number of trailers authorized to be
(i) Number of existing licence issued to that carrier ¢ le l\?ndcr my licence : —
. _ and date of expiry N Trailers: — )
Details of any other application Wwhich has been or is From (give number now authorized)

to (give number required)

being made for a Carrier’s Licence
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-+ APPLICATION Fi
SRR o A row
THE TRANSPORT LICENSING ORDINANCE, 19
To The Licensing Authority -
P.O. Box No. 112, l
Nairobi

Applic ¢
;;phnau(m for Variation of a Road Service |
ce L g
s ::jb):japply for the variation of the unden i
B eclare that, 10 the best of o o
» the statements made below are t o e
- rue and correct.

Signature
I Full name of applicant
2 Address
]

Roa C C
d Service Licence to be varied : No
4 (a) Plea ake cff my licence these motor vehicles ' —
s¢ lake ¢
S
Motor Vehicles

Regn No
Unladen weight

Carrying capacity

4.1 appl cence
y 0 have added t
vehicles owned or in ;mss:u:‘zn lt:n/.i mﬂ‘mmo"
agreement (or to be acquired or l“ h"’pouch"e
under hire-purchase agreement) o b ed
1) Motor vehicles
Regn. No
Unladen weight
Carrying capacity
(i) Mator Vehicles to be acquired
Regn. No
Unladen weight
Carrying capacity
5. Please v, i
ary the conditions
g 'l(flchedlomy licence so

4

Kenya Proclamations, Rules and Regulations, 1938

| A

6. (Only for variations of a Road Service Licence which
will increase the number or the aggregaté carrying
capacity of the authorized vehicles).

(a) Particulars of the service or services proposed to
be operated by applicant including ift the case
of regular services the time tables of such ser-
vices, and in any other case the frequency of
such services and the times expected to be taken

>~ on the journcys proposed

(b) Particulars of the fares proposed to be charged
in respect of the service or services the subject 4
of this application

(c) Is the proposed increasc due to the applicant
having acquired or being about to acquire the
business of another carrier? 1If so, state: —
(1) Name of that carrer
(iiyNumber of existing licence issued to that

carrier and date of expiry
7 Details of any other application which has been or 1§
being made for a Carrier's Licence

SECOND SCHEDULE
Tue TRANSPORT LICENSING ORDINANCE
Natice of Objection
To The Licensing Authority,
PO. Box No 112 -
Nairobi
Novice of Objection 1o the Application made by
and numbered
in Applications and Decisions dated
1/ We, already
providing transport for the carriage of goods/ persons—
in the distriet of .
*by virtue of the Transport Licensing Ordinance, 1937 (Public
Carrier's “A’/Limited Carrier's “B”/Road Service/Imland
Water Transport) Licence NO. . —
sand in particular the following transport facilities

1937
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“(2) suitable transport facilities (namely, the services of
the present objector and of ... )
would, if this application were granted, be in excess
of requirements.

‘(3) the conditions attached to a licence held by the

applicant have not been complied with in the fol-

lowing respects, namely

‘My/Onr objection is particularly directed—
“(a) to 'the inclusion in the licence of the following
goods’ vehicles” (or any vehicle which may be
substituted for any of those vehicles) ....... 0

‘(b) to the grant of the licence unless conditions to

the following effect are attached to it: —

ronditions attached 1o licences) to the proposed
variation in so far as it would permit

Licence : —
State reasons

A copy of this objection has been sent to the Applicant.
Signature of Objecior
Address
Date

Note.-—On application for the grant or variation of an
“A" Liccnce, the Licensing Authority is pot bound to take
into consideration objections made by a person who holds a
“B” Licence and does not also hold an “A” Licegice

"One of these may be dmitted. B .

*Omit if inapplicable.

* Insert here of facilities provid by objs
“Omit one of these paragraphs. o
*If_applicable, give details of alleged failures, A full statement

““may obviate the inquu

of

enya lamat 129
ions, 1938
ions, Rules and Regulat 3
Kanya Proclamations, TWE 77— ————
iy i :::Lfmm in this Sche
of Short Term Llc_mcex > h
"":i;;m;e wsed, but the licence will Short
Licence”) -
T‘{r":m TRANSPORT Llceﬁsn_«s.ou_)mm(:h
Public “A” Carrier's lm
e % — Number of Vehicles.
S * Number of Vebices.

;'A."‘(‘aﬂﬂ'x Licence
e thority hereby authorizes the person mu: ~
uuedy 1o use up to and mclqdmg

193, the vehicles des-

ule attached hereto

Thbe Licensing Aut

this Licence is ¥

- day of ..
cribed in the First Sched

Subject 10— R - e
(@ the payment to the he minth column of the said

of the fees shown 0 00 e will be acknowledged

Schedule, the mu{ﬁ ity Certificates. s

(b) the provisions of the Transp made .m' nder; and
937, and of any Regulations nd Sche-
1330 8 tions endorsed on the Seco

. iT‘o bc dﬂarhcd -;uulm m Licensing Authority.)
The Ligensing Autharity,
xe P.O. Box No. 112,
Nairobi.

S *s Licence
1 hereby acknowledge the receipt of Carriers L4

No
Signature

1y
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THE TRANSPORT LICENSING ORDINANCE, 1937
. Limited "B" Carrier's Licence
H icence No. “B™ Issued to
z i = Number of Vehicles.
] - [
|o€ - ¥ | '
{ ;» Feés payable.
[£ - ) Sh .
| Date of Issue
|
) = Licensing Authority
5
25
3 Limited "B Carrier's Licence
E 3 ¥ The Licensing Authority hereby authorizes the person to
I 7 E 4 whom this licence is issued (0 use, up to and including the
s/ 2 (358 day of 193 | the vehicles des-
U:' [ 5 8 cribed in the First Schedule attached hereto
| @ z
Zz | f 8 Subject to—
& 3 (a) the payment to the ;
a of thefees shown in the nminth column of -the said
¥ Schedule, the receipt of which will be acknowledged
| & vn the respective Identity Certificates;
| & (b) the provisions of the Transport Licensing Ordinance,
x 1937, and of any Regulations made thereunder; and
" () the special conditions endorsed on the Second Sche-
- dule attached hereto
3
| 1o be detached and sent to the Licensing Authority.)
31 | To The Licensing Authority,
|a¥ P.O. Box No. 112,
I Nairobi
I hereby acknowledge the receipt of Camer’s Licence
No
Signature
Address
Date




First Schedule

Weight )
uniaden

Engine

Power fuel

Horse-poser

No

Make

Reg N

vehicle

Ke
nya Proclamations, Rules and Regulations, 1938

Second Schedue
CONDITIONS

Kenya Proclamatio; ions,

icence No

whom this licence 1
da

cribed in the

Rules and Regulations, 1938

£ TRANSPORT LICENSING (ORDINANCE, 1937
Limited “B” Carrier's Licence

“B” Issued to-

’ Number of Vehicles.

TH

Fees payable

\ Sh

Date of Issue

Licensing Authority

Limited "B~ Carrier's Licence
The Licensing Authority hereby authorizes the person O
s issued to usc. UP 1o and including the

193 . the vehicles des-

y of
First Schedule attached hereto.

Subject, to-

(a) the payment 10 the
shown in the ninth column_of the said

of the fees
Schedule, the receipt of which wall be acknowledged
on the respective 1dentity Certificates.
(b) the provisions of the Transport Licensing Ordinance.
1937, and of any Regulations made thereunder, and
(c) the special conditions endorsed on the Second Sche-
dule attached hereto

To be devac hed and seni 10 the Licensing Authority.)

To The Licensing Authority.
P.O. Box No. 112
Nairobi
1 hereby acknowledge the receipt of Camer's Lic

No

cnce

Signature
Address

PEE——

i
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Kenya Proc,
et Broclamations, Rules and Reguiations, 1935

T
! Kenya

TRANSPORT LICENSING ORDINANCE, 1937

Private “C" Carrier's Licence
. Issued to—

Number of \ Vehicles.

‘g |
/ :} { icence No.“("'r s
15 " o { B ‘ et \
/:! — [ N——
il | BT
" - T T I
—_—

[
[
I
Y
&
S
g
&

Currying
Capacity |

/ =
’ 13§] - —_—
H /
¥ [ 1 Y R r eIt L S
3 = T
E 3 Private “C" Carrier's Licence
I | - { ;g % The Licensing Authority hereby authorizes the person to
5] 2 |-& whommnsuacnecumwdwuseuplomdmch:dmlu.
g— e E e, 193.., the vehicles des-
| £ — ¥ E cribed in the an Schedulc attached hereto.
| & —]/ g 8 Subject to—
| & {2 (a) the payment to the ...
B . [ -olthe(mnhownmlhemmhooknnno(lhcmd
| &/ — Schedule, the receipt of which will be acknowledged
"’ # | on the respective Identity Certificates:
z | (b) the provisions of the Transport Licensing Ordinance,
| [ 1 1937, and of any Regulations made thereunder; asd - ~
3 / _ | - (c) the special conditions endorsed on the Sccond Sche- ¥
e | i { dule attached hereto.
}’ ........................... -
{To be desached and sent 10 the Licensing Authority.)

T To The Licensing Authority,
PO Box No 112,
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Kenya Proclamations. Rules and Regulations, 1938
- wom, el

Kenya Proc Oror
lamati
ions, Rules and Regulations, 1
, 1938
NANCE, 1937

pORT LICENSING

THE TRANS
{ Road Service Licence
) oad Service Licence No 1ssued to—
$ Number of Vehicles
= T ‘
\ |
Fees payublc
- - -
Sh

of tyres

FType and size

Date of Issu¢

Licensing Authority.

Road Service Licence
The Licensing Authorit percby authorzes the person ©
whom this Licence is issued to use. up to and including the

.o d 193 ., the vehicles des-

. ay of .- .
cribed in the First Schedule attached hereto

Subject 10

of the fees shown in the-ninth column of the said

Schedule, the receipt of which will be acknow\edg!fl
on the respecive 1dentity Certificates:

{b) the provisions of the Transport Licepsing Ordinance.

made thereunder: and

I-‘u:rf Schedule

Second Schedule
QONDITIONS

| —

[ 1937, ana of an¥ Regulations

‘ [ () the speciad conditions endorsed on the Second
s Schednle attached hereio-
|2 |
j | - (#o be detnc hed and sent 10 the Licensing Authority)
B R A2 S - | To The Licensing Authority.
};ﬁ — PO Box No 112.
r:'*' Nairobi.
) Thereby acknow ledge the receipt of Road Service [icence
| No. -
I
Signature .

Address ..
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Procl, tions, d Regulat 19.
s 38

Ance, 1937

Tue TRANSPORT LICENSING ORDIN

Z
Z variation of 1 icence NoO Issued to—
¥
= Serial No
¥
o F - — ]
&2 \ Fee payable. |
P \
e 4 wumber of -
additional {
| vehicles | \
_ — |
- Number of \
wehicles deleted \ :

of Tssue of Variation -

+
3= Date
33 - K
2
S| ¥ 3
i 3 é
g & B
&\ g8
3 - 18 -
H I §
- §i* 8 7 T sesesess Lasneansend@uesy
= Licensing Authority-
: P
¢
B | Subject 10 the payment 10 the - reesseam s .
4 of the fee of Sh . the Licensing Authority hereby
= f varies the above Licence as follows : —
*1 e e Vehicles delered therstrom
22 —
7 R e G eeesesnpaae e
= :
" Vehicles added theretd
1
mmlbl;unﬁhd\othclwxm which it

N.B.—This Variation
relates-




‘l.'l

THE RIGHT HONOURABLE

1%
GovernmenT House Y8

NairoBi
Kenva

= 7 April 1938.

8ir,

I have the honour to acknowledge the receipt
of your despateh No.126A of the 9th March on the subject
of the Transport Licensing Ordinance, 1937.

2. The representations by the Government of India,
urging that the Indian gemmunity should be given adequate
representation on the Tramsport Licensing Board established
under section 3 of the .brlll‘nc.. were fhlly dealt with in
my despatch No.128 of the 8th March, which. yeu will now
have recelived. In paragraph 4 of that despateh I
informed you that on the advice of my Executive Couneil
I have nominated ¥r. S.T. Thakore, an Indian, to be one
of the four-members of the Board under the chairmanship
of the Attorney Gonox:d. and I trust that the Government
of India will regard the position as satisfactory. > -

3. I come now to the communication from the Cr—
Governor of Tangsnyiks, proposing that the axisting legia-
lation in that Terri tory should not be t}rought into 7
operation inesofar as it affects dhows, but that fresh
legislation should be intmoduced at the April Session if
the Legislative Couneil. In a letter dated the l4th
January this Government was informed by the Chief Secretary
to the Government of Tanganylka that further consideration
of the administrative problem of licensi ng dhows on Lake
Vietoria had led to the decision that the matter had
better be dealt with by an &d hog Ordimance whioch would b
submitted/

V. ORMSBY GORE, P.C., M.P.,

SECHRETARY OF STATE FOR THL COLONIES,
' DOVNING STRERT,




Kenya Proclamations, Rules and Regulations, 1938

FOURTH SCHEDULE n
THE nuu‘on LICENSING ORDINANCE, 1937
Ide ntity Certificate
- G \
Serial No.
Fee paid
This is to
certify that the
vehicle described in this
certificate is an authorized
vehicle for the year

under the Transport Licensing Board's

Licence No 1ssued to-
Name

Address

Reg No. of Vehicle
Make
Carrying Capacity

Station wssued by .
Date for Licensing Authority.

N B In the case of a vehicle in respect of which a Short Term
Licence has been issued. the above certificate will be varied by
.‘.r-«wmn. he words “for the penod from

for the words “for the year™

f'.h(‘rwwvr*':mrrvv—v-r — - i
\‘%I(l AL GOVERNMENT lML\l(VI{)
- ORDINANCE, 1928
&L{kwum OF M A

IN EXERCISF of {
secuon 9 of the Loc
ance, 1928, His Epe€liency the Goveragr in Council has, at
the request of the Mumicipal Board D Mombasa, been
pleased igpdirect thal. in lieu of being nominkwed, the seven
Indiap-®Members appointed to the said Board under paragraph

/\)Vul section 9 of the said Ordinance shall be elected

By Command of His Excellency the Governor in Councit.
Nairobi R W BAXFR-BEALL, ~

t1th March, 1938 Clerk to the Executive Council.
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submitted to the Legislative Council at its next meeting,

probably in April. No reasons were given for the action

proposed by the Tanganyika Government, and no furgher

information was vouchsafed to tils Government until, with

a letter dated tbe 23rd March, the Secretary to the
Governors' Conference forwarded copies of the Tanganyika
Inlend water Transport Bill. In this letter the Secretary

to the Governors' Conference intimates that in the opinion

of the Government of the Tanganyika Territory it is netther

sirable to enforce all the provieions of

=

necessary nor de
the Transvort Ordinance at .thh stage, and as it 18 not
possible to bring into effect provisions for the control

of inland water transport without also bringing into effect
all the other provisions of the Ordinance, it bas been
decided to introduce the present Bill which deals .o_loly’
with the problém of inland water transport. It ie added ‘
thAt— the.G;)vernnnt of the Tanganylika ﬁrrltory considers 2
also that the licenging of dhows on Lake Victoria is & . - —
purely‘ Jocal problem and the Bill therefore provides that
licensing shall be doge by & liconniﬂg:nugbor!tj at lwanza
rat 'f than by the C,ra‘tra.l;ﬁ'%_rd coﬁ’.lpll“d by the -
'I‘ranspor't’ Ordénance, 1937. A fclegrw has now been
received in which the Tanganyika Covernment states that

this Bill has been passed by the Legislative Councile.

4. The position regarding the Kenya Transport
Licensing Ordinance, 1937, is that section 4, prohibiting
the use of vehicles affected except under and in accordance
with the terms of a licence uncer the Ordimance, will come
into operation on the lst July next, all the other sectione
of the Ordimance having already been brought into operation,

and it is rot proposed ito depart frou the line of ”g.ct.i;m

arranged’ in spite of the change of attitude of tbe

Tanganyika Government.



_, N

5. As far as inland water transport is concerned,

when the Tanganyika Ordinance is brought into force and

provided that the fees for licences under that legislation

approximate to the Kenya fees, reciprocit: can be achieved

b exempting from payment of :enya licences all ships

registered in Tanganyika, It 18 understood that the

venya T'ransport Licensing Board intend to delegate to the

Pistrict Co.miseioner at Klsumu their authority to license

s.ips.

In thise connection it is of interest, in th.éalﬂll
.

of the various references i: the Legislative Council and

elsewhere tc tie subject of dhowe in connection with the
Transcort Licensing Ordinance, that there are only 10

stear and motor craft and 26 dhowe of all slzes reglistered

at .isuru, 8o that the protlem is not-vf such magnitude

as has sometimés been suggepted.
6. A8 regards motor vebicles, thecre is, in the

absence of similar legislation-in ' zanda and the Tanganyika ~ ~

Territory, no opportunity for reciprocity, and the N ~

ransiort Licensing Baard has reoommo:;ded that for the

present uo exemption from the provisions of ihe Ordinance

siould be given tc vehicles registered in those territories

and operating on Kenya roads.,

The Uganda and langanyika Governments have been
asked to bring to the notice of the residents in those
territories the requirements of .the Kenya Transport
licensing Ordimance, 1937, and the Vehicles Licensi ng
Regulations, 1935, made thereunder, in order that any
person affected thereby may not be taken by surprise and
put to. incomvenience.

7. In eonclusion I would add that I cannot bdbut
regard the change of plan on the part of the Tanganylika

Government as a matter for regret from theaspect of co-

operation between the East African Territories, since I
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ay of the opinion that recliprocity between the Territories
irn legislation such as the Trans:ort Licensing (rdinance
ie most desirable.
8. A copy of trie despatch is being sent to the
Government of the Tanganyika Territory, and to the

Secretary to the Conference of Zast African @Governors.

I have the honour to be,
Sir,
Your moet ovedient,
humble servant,

X 02) ke S

IH CHIEF LARSHAL

GOVERNOR.
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Telogram from the Dhow Owners Association Mwanza to the Secretary

(F“y L

of State for the Oolonies.
Dated. 13th. ‘pril, 1938, leceived 14th. April 6.30 a.m.

‘lo strongly protest agginst Ordinance oontroll‘
Inland .ater Transport System passed Tanganyike Council on
she 'pril.  Informed similar Ordinances will be passed in
fonya and Ugondn Courcils. In view of loag services of Dhows
or leke dntir back over {ifty years we roquest.liis Majesty's s
overnment” with'iold approval these Ordinmaces as they will
osonomicnlly disable the industry.

ron Ownsrs ‘ssceiction.




¢
om? oo~ u:tc\//«/u“ 17

Telegram from the Officer Administering the Government

of{tha Tengany ike forruory Lo the Secretary of State
cp—————"

for the Colonies.

pDeted 13uh April,1938. Heceived ll-4em 13th April,1938:

Nape?7 o

Your telegrem No. 52 Inland Weter Trensport
Bill wae published on the 17th March. It passed

through 811 its stages on the 29th Merch snd 30th

March and was assented to on the 6th April but will

not be brought into operation until the necossary;

cuies heve been made in Council. These rules are

being prepared in copgultation with other Governments
sonceined who will” elso be consulted as to date of

uperat 1lun. The only -representstions received are

those of Phow {wners Assgoecistion. Despetch followe.
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42267 /1/58.

TKLEGRAM from the Secretary of Giate fo

to the Ufficer Administering ihe
“the Tanganyika Tereitory
P

(Sent 4 p m,., 7th april

ieyram No L4

Before 12plying to- the Mc

Dhow Owners Association enclosed

roveruner

il your

No. 16 1 should be glad to learn whin the

was published and what reoressents

received I should prefer th.t

of the B1ll be-deferred until I-have. is

oppertunity to examine the natter

trone ha

1

Fartherp

the

1L

weandum 1

Ae iy

new

ve b

Al

in

light of correspondence with the govgrnor of

tne

ren

0%
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Pelegram from the Officer Adminicterin; the Government of
to the socretary of state for the Colonies.
Dated 28th .larch 1948. Received 6.10 p.n. 28th darch 1938,

>
P

Ho: 64, T LU A )

Your de.,gatoh No 142 of 16th iarch. Inland vater
Transport Bill. Provisions of new bill are vith tvo except-
ions only samo as those inoluded in Transport Ordinance of
1957 vhich vas drafted in consultation vith the Govermment
of Kenya. The tuc alterations aro first t.at licensing of
vessels will be done by a licensing authority at Mwanza
instead of a contral board. second that as it is not thought
that the High Court can »roperly-bo required to Jocide issues
vhich are sol>! occcmoaic or finonoial provision hies been
made for appeal to lie to tho Governor. Governmentsof Kenya
and Uganda have boen inforied of pro osal and have been sent

copies of bill through Governor's Conforonce.
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Extract from letter from the Secretary of State to

+ 8ir Robert Brooke-Popham,G.C.V.0.,K.C.3.,C.l{.G.,D.8.0.,A.F.C.,

dated 10th Mareh 1938.

0

It is good news that the Executive Council have

chosen an Indian as one of the mrmbers of the new Transport

Licensi;xg Board. As you will sec firom a recent offiecial

despatch, the Government of India have telegraphed

- pressing for an Indian to be appointed,.'hnd we shall now be

in’a position to eend them a pacifying reply. I am.-glad
té-hear that Ismaily the pew Indiah Trade Cormissioner,.
takes a broad view of things. It remains %0 be seen
whether, as time goes on, he will be_able. to 1xﬁbctrinate

nis feXlow countrymen. - R
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U4 s
!xt:j.ct from letter from the Secretary of State to -

« 8ir Robert Brooke-Popham,G.C.V.0.,K.C.B3.,C.1{.G.,D.8.0.,A.F.C.,

dated 10th Mareh 1938.

It is good news that the Executive Council have
chosen an Indian as one of the m-mbers of the ﬁe' Transport
Licenainé Board. As you will sec from a recems official
despatch, the Government of India have t‘elegraphed
pressinL for an Indian to be appointed, and we smn now be
in a position to send them & pacifying reply. I am glad
to hear that-Tamail, the new Indian Trade ca‘r;nissioxier,
takes a broad view of things. It r:.nnina o ve seen :
whather, as time goea on, he 1111 be able to 1nﬂ9ctr1nnte -

his félkow countrmnsn. LT e -~ .

.
‘




Gov.n--;n House s é

Nairos:! - e
Kenva
RE _iVED
14 MAR 1938 g varen 1938,
&
Pl =

8ir,

1 have the honour to acknowledge the receipt
(’3)‘” 37‘”7/‘7 of your despatcii J0.36 of the 21st January, enclosing
coples of correspondence with the India Office regarding
tne Transport Licemsing Ordinance, 1937.
- -2. Copies of this Ordinance were transmitted to
/J. ~You with Kenya despaten No.18 of the 12th January, in
paragraph 5 of whict refuene; was made to & Memorandum ?
to be furnished by the East Africah Indian ht‘lond
Congress. This Memorandum has n;t yet been received. I
ot enclose, however, for your iaformation, copies 6! corred~
N pondence with the Government of India on the subject of E =

ey

tuis Ordinance.

e Fsialh 3. In the India Office letter of the-3lst December,
a copy of whieh aecompanied your dupntch, it 1s nwtt.‘r

firet, th.t. the Ordipance should specifically )roﬂ.n “ -
the co-pounnn of the rrinnport Licen#ing “Board mould -
_include one member Ygommanding the conﬂdlneo “of the lnﬂisn
community®, or, failing this, that a public declaration
ghould be made that the Board will have at least one
Indian member.

A careful reading of these alternative suggestions
reveals the implication (whieh I do not wish to pass over
without comment) that, in the view of the Government of
India, & person wgommanding the confidence of the lndian
community® sust pecessarily be an Indiaa. Iu the case of
this Bodrd no less than in the case of Exedutive Council
or amy other bedy on which the uncrutl of the Indlan ’

' comnn_y/
THE RIGHT HONOURABLE . A

V. QORE, P.c.. MoPey
or FOR THL COLONIES,

o'! LOMDON. Se¥. 1.

L—_;_.#
i o




Govennment House

Nairosi —
> —— Kenva
RE \WWED
14 MAR 1938 § Marcn 1938,

I have the honour to acknowledge the receipt

/3)en
() 3?347/‘7 of your despatech 0.36 of the 21st January, enclosing

coples of correspondence with the India Office regarding
the Transvort Licemsing Ordinance, 1937.

alls Copies of this Ordinance were transmitted to

l "'you with Kenya despatch 1o.18 of the 12th Jnnuu-y. in

Il

.

1Y

/
(e 323p2/s

paragraph 5 of whici. reference was made to & Huwrnndum
to be furnished by the East African Indian Jnuonn
Congress. This lemorandum has not yet been tocoivo&. I
enclose, however, tor your informetion, eopies.Qf corres-

pondence with the Government of India on the subject of

tnis Ordinance.

3. In the India Office letter of the 3lst December,
& copy of ‘which scconpnnfed your despatth, 1t -is -tggalt.d.

first, that the Ordinance should specifically provide that
the composition of the Traneport Llcenllng_m:’dvmoalc -
includeé one member "commanding the confidence ox-tho Indlan
gommunity®, or, fallling this, that a public declaration

should be made that the Board will have at least ome

Indian member.
A careful reading of these alternative suggestions

reveals the implication (whieh I do not wish to pass over

without comnment) that, in the view of the Government of

India, & person woommanding the confidence of the lndian

commupity® must pecessarily be an Indiaa. Io the case of

this ‘Board no less than ini the case of Exedutive Council

or amy other bedy on which the interests of the Indlan

’ communi ty/

THE RIGHT HONOURABLE
V. QORE, P.Cey MoPey -

¥ 0]' STATE FOR THL COLONIES,
G STRERT, LONDON. 8.W. 1,
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community must be represented, it is the duty of this
Government to sce that suca lnterests are represented

a person or persons commanding the confidence oif tnat
community. I a willing to agree that tnese persons would
usually be of Indian race, but [ au unable tc subscribe tc
the view that they iust necessarily be Indians if otaer
persons witn equally good qualifications and possessin: the
c.nfidence of tne Indian coumunity, are available.

In the devate ow t.e second readinz of the 111l

»é..€ [0llowin  passage occurss:-

"Wr. HA RAGIN....... It nas been aug:;esta:\ that

in the -1ll it should be laid down exactly:who
suould have representation on the Zoard. I have
1o .ore to say than I sald earlier, namely, that
it will be tune dutv of tne Governor in Council to
lace on that Board four versons mo: t puited to
serve, wit out any regard to colour, racg or creed.

kko SHAMSUD-DELL (n a point of explanatiou,

I tried to make it clear that nc raolial question

was lovolved. All we ask 1s-tust on the board

are representatives of the people who are engazed

in that trade, includinz natives and Indfans. .

We never sald on a racial Basis at all™: s

4. The board is to be.concerned witn tne ifiterests
ot the Jolouny as & w . ole, anu uot merel witi the interestp
of tuose enguééd L. the bueiness of t.run'u‘én.. - It is
neltier customary mor desiravle 1n matters of this xind
that the law suould specifically provide that the vody
crnarged with its administration shiould include a person or
por'l'bnn‘ o1 any particular race or representing the interests
01 any particular race. It is, nowever, the Jove.nment's
intention, wiict I suould nave no objectiou to aniouncing
puvlicly on a suitable occalicn,.v.un. the interests o1 the
Indian community shall be represented on the HSoara. JSuch
representation would normally be secured by the a_pointment
ot one Indian member, and ;'ta.ke thé opportunity ot
informing you tnat on the advice of my .xecutive Council I

'
have appointed tne followin. persons members ol the HBa rd,

under the chalrmanship of the 'Attorney General: -

\
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Xr. Conway Harvey;

76 8 Montgomery, C.X.G.;
W. Grazebrook;

r. 3.T. Thakore.

Se The second suggestion put forward by the sovern=-

ment of India is that the provisions relating to dnows

might be excluded rrom the scope of the Lill. Tnie

suzgestion is apparently based on the ground that Sir

s feborne Lance did not consider it necessary that restrictiom

s.ould oe introduced in tne precent number or operation

- oi dhows.

he purpose of including mland.-tor transvort

the scope of the Ordinance is to establish control, in

e interests of organized trans.ort, andnot to restrict

dilow services at oresent runningz on the Lake. In the

debate t.e secom reading the Jeneral Tanager; .enya and

anda Ra.lways aud ;arbours, stmted:-

. "Oue o1 tue nalu criticisms regarding tuis 111}
g Las ueer” in connection witu dhow transport.
It gas been assumed that tue Paillway oo t.e
passing of this Eill are goin - to objec. to
every a plication.thet a dhow owner ma ™ ut in
ror a licence, = .hat are the 1acta? n
evesy public u:terance on the suuject . rave
gtatea ... f we regard tae diow trkns.prt on
. the Lake as a4 teeder pervice. ~ /e cousider thewn
o - a8 helpful to thie country surrounding the lLake
ol and therefore relpful tc the trans.ort organiza-
tion ot the Railwa)y and tunereffre to be encourazed
1n every way ir tuelr legitimate competition®.

le Keuya [ransport Cu-ordination Jommittee (Report, 1336:
paragraph 30) said that wit. regard to inland water-borne
services they were satisfied that there was no reason to
restrict native canoes, boats or duows on the Yuland
waters so lonz as thev provided services in tueée public
interest and that any legislation siould, io tue
Committee's opinion, be B0 designed as tu racilitate the
zranting of licences or permite to these cralt in such
circumstances. The Corumuittee envisaged, however, tne
possibility ot other cu,n: f a wore serious type plyin

ou the Lake in competition with existing services, and

considereq,
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considered that such trans ort should, in the came way
as other forms of trans ort, ve subject to the wat of
public interest.

tiiis subject

» . 6. sir Osborne llance's conclusion
wag expressed ir tne fil.owin terms:-

"The Iicensing commisslor would rot therefore
find it necesser” Or desiratle to introduce
auy ¥eetrictions 1irn tue resent numuer OT

N operation of dnows".

It will ve seen IT tiie thet oir Ceborne
ance ccntemplated tne inclusiocn of a@hcw trans ort withip
tne purview of the licensin autheritye. I1t%wi’l also
e ouserved tuat the estavlishument of contrcl by @n

.ority carryling out tue policy recormended tY ~S11

“grorne sence and accepted O the Transpcrt adricistrationm
-

1s in e interests of the dhow owners tiemselves.
7. The tiirc int railsed by the ;overnment of

provision should uve rade for tYeé grant ol

. trens,ort licence to-te debkted in the

\ucil- vefore” the licence 18 igsuec. Seetion

.t the Iicepsing Autieriby..s
may, wi the a proval ol tre yovVernor in Council, <xant

rank crt, aftem

-

exclusive icences for passen;er OI ¢ ods
uolic adver tisement for a perlol of six nonths af its
intenticrn tc do £o. You reve already causged

Ofrige 1 ve inf

$)on 3%
s December, 1937, thatl YO ve quested tnct no such

. )
exciusive licence may D¢ granted witiout your being conaulted.

Provision for exclusive trans ort licences has

already been made in this Colony ip the Local Joveypar ent
aQ a " AT
7 e 3066 33 (Municipalities) (Amendment) Ordinance, 1935 eid the

D)o 5926 Terriee Orainance, 1926. I.. neituer case was provision

rade requiring the a proval o1 Legislatlve ncil (1 the
'

rant of a licence, anc C urpose wc.ol e cerved

inser tiny sucu & stipul:tion 1. the reuspcrt icensing

rd inance,




. -5- W% &

Ordinance. It is, oi course, always open Lo any member
of the Legislative Council to initlate a debate on the
subject of an application for an exclusive licence, o1 w
e will have been given notice by means of the puolic
advertisement already provided for in the law.
I have tuhe honour to ove, -
Sir,

Your most obedient,
o humble servant,

—_—
AIR CHIEF MARSHAL

GGV ERDNOR. "

ick
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COPY. \o

TELEGRA:- FRO) SECRETARY IC GOVERI'MEI'T C¥ INXDIA,

DEPARTMENT OF EDUCATICY HUALTH AND LANDSE, JE’ DELHI.

IC _JiONs COIONIAL SECR:TARY.

Despatched 12th Jan: 1938, received and typed 13th,

F 195/37L-and-C Fress reorts indicate
Transport Licensinz -ill passed bv enya Legislative
Louncik., windly despatch by air mail ccr 1es.ox' the
Bill as vassed also verbotlm account of the proceedings

Al all stages. .
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C.RDS.1/10/11/12

l4th January 1938,

The Actimg Colonial gecretary oi the
Colggy and protectorate of Kenya presents nls v
compliments tc the Secretlar of the Department -
of ~ducatlon, lLealtn and Lands, ;overnment of
*ndia, ..ew pelhl, and, in accordance with the :
request tofMained in nls telegranm N0.F.195/37L-
and=0 -0l the 12tL7January, ha®” the hdnour 10

thiree copies ol tne ransport Licensling

LOo¥@inunce, 1937, togetoer wit edvapce copies of

_Legiglative Countilx evate. _ »




TELEGRA>" ¥ROY SECRZTARY TO GOVERN

MEZXT OF INDIA,
DEPARTMENT OF EDUCATIC )

! HEALTY AI'D LaNDS. ; ~
' T . &
! - oN. TIAL S% y
) s A -

J s «  Despatched 2nd lebruary, 1938, received and t 3 ¥ -
> RS n 1t y - —

o

[

. - F195/37 L 4 o Jovarnnlnt of - xndu vul__lo

glad to ve Luformea crg.ntluhn. pertiony i uu“ o

R
. of the Transport 1, Licensing Ordinance ﬁve bou brouat‘— >
[t

into force wiving dates and -

aleo if the Liunlng D.u
— -
hu been uub.llahod whe ther - “ang~Indian. has bool -
s ot - Ee -
acpointed., - Ig

the Kenyu ,overgmont haw objw

P
. the Sovernment of Intt.-gourd alw be grntorni"it >
> i copuo-ox the debate Ay nny on t.he nx-at romm —
. .. oPthe serest Comnittec TRDOFt could;be sent by air
) ’ B
S Lo . == = —n-
- P
. n - - > _Xd%&ndes. .-
v _ - -
e e = 2
s . )
: - -
P d
S . vy FRe 3
- l i
s b
. . i ' o )
ey & ‘ ’ v - -
5 o v e \\ ¥ ] ¥ a\ N
- - ;
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TELEGRA!" T0 SECRETARY TO GOVEINMENT OF IXDIA,

DEPARTMENT OF EDUCATION HTALTH AD LA'DS,

<%
Despatched 4th Jebruary, 1938,

No.52 ©Reference your telegram l'o,F
s
’ 195/37 L & 0 ot February 2nd Trans ort Licensing
- Ordinance has not yet been hrpugbi into forcp.
- = .
- , .= Letter follows. e =
. I - - - N
Y = iy . -
" sl - e S
R ; -

N B i Administer, ' -




COPY. '

_—

C.RDS.1/10/11,/31

7th February, 1938,

Sir,

1 vave the honour t. acinowledce the receipt
0l your telegra: 0.F.195/37 L & C on the subject of the

Transport Llcensin; Crdinance, 927, and. to ioferm you
tiat no-portion of tuis Urdinance $a8-yet been brought

into force, nor has the franepért Licensing hosu{d yet

been established.

>

2. In accordance with the procedure laid down by

tne Standing jjules and Urders o1 “the “enya Legislative

Council, v debate took

Transport Licensin Bi1l,

3e—- A copy of the Leport or t.e Seleet Com. i

tee.of
the Legislative Couneil on

tie 5+11 18 enclosed ag

requested, o = o - -
= - =1 haVeretc, -

(85D) ,5,p07 10y

PRSI

For AG. GoLO! IAL sECPETANY

The Secretar: tu the Jovernment ot India,

Department of Zducation, Health and Lands,
W _DELHI

ndia.

place oi fhe fepst readin ol the-




| ! ' cory.

C. 21/10/11/3

7th February, 1928,

Sir,

I nave the honour t¢ ucinowledre the receipt
' ot you.r telegram . W195/27 L 4 ¢ on the subject or t‘ve
> - . _Trapsport llcensin : Crdinance, 1937, und to dofetm you
=, i 't:ﬁ‘?'no portion Of tiis Ordinance hag )et bcen brougnt

into force, nor has the Transport Licenam; noaxd yet
been established, =
o> -
2, In accordance with the procedure laid down oy
= BN

= toe 3tandids tulep eamd Urders oe the Yenya i.egi.la.tLv.
Council, nc devate took place o the first resdin. of thne
» S B -
Transport licensin: Bil), N
a4

_»
- 3¢ " A copy of t\e "eport or tae s.,laot ..qu T. tge ox

the Legleletive-, Council on Jhe ,4.1} 1s enclosed as

requesied, . - > = N . - = -
- e
- - a2 . “ I have etc. -

.-~ ' - {399} 4.5, 00Ty,

N ) - Fod AZ. LCYIAL SECPE~AC s

The Secretary tu the Jovernment ot India,
Dop.rt.mnt oI Iducation, Health and Lande,




"Pormi. US.0/S.
| Parly. US.ofS, _ :
Secratary O] State.
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Brooke-pPopnam

Extract from

Colonies.

Dated 19th February,

lian agitation

pressure on iy part,
the new Transport

a long way to

ne Transport Bill.

re quate rigat in not

w Ordinance that




- .

6093n Wi 0528 P35 10,000 537 1o
T ——— S
f s Bacstarsof State o 1 INDIA OFFICE, -
Puiflic & Th‘[lnu,nm"xl:r; Z
Judicial " ondon, &.W 1 WHITEHALL,
aad the following reference guoted
P, & J.678/38. LONDON, S.W. 1.
[ )
Telephine .
’\\v.,urm S O kat. N - ﬁ
e e e, sl /5 February,1938.
sir, >
With reference to the correspondence ending with
your letter No.38342/37 dated the 20th January 1938 on
the swwject of the Kenys Transport Control Bill, I em
/ directed to forward copy of & further telegram from the
/
/ Government of India. Lord Zetland would be glad if the
Government of India's request for adequate Indian
- representation on the Licences EBoard could be considered
by Mr.Ormsby-Gore. -
. N\ I am, Sir, .
| (5v Your obedient Servant,
L

Y Ao

The Under Secretary of Stiate,
Colonial Office,
S.W.1.



Aék’/Vﬂ. (75 vords )
DECODE CF TE _EG . A . = .

From Government of I[nii. Depurtacept. of
(COPTES Bducation,He=1'n 471 i,andc ~o
> : 4
CTRCUL.#ED) secretury of Stat. Tor Irnu.a
Dutged . New Delhi, .<th rFebraary, ..
- Heceiveu <.9C p.m., Ll th § L uary, 1yst
p
—
(R -
R.195/37 L & C Continuation oi vur telegrem
>
wated Janu.ry LZth,lvd2, P.195/37 L & <, Xenya Tran.,ort Licenne:
Ordinapce, Kenyu Governgent report Crdincnce not yet brought
fnto force.” In =ddilion_uo eonsilersliovis urged in our telegram
duted Jecemver 28th,1957, we should be grotetul 1o Coloniul
P 2 Oflice eould be informed  that,-owin. ° sh: ZTust %n.t Lr.u;m.- ure
"11'."""' wmteressied in sratiipore v"._ 1 2 . ;urwrn.’ucl t
vidw mes' serig] ! " ) i hould be
ven 412 aute repre Iy QA2 L3 we
PArLisulorly L, ovueni 1R proadnt o e or t1¢ Teeling im v
‘riz cowmvry m YRS su J2et of tho patitior o ilraBe 1o FPugl
Al‘r!';ba, g 2
> g N
P
\
'
-
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WENY S -
AMpmAIL L
QOVvERNMENT House -
onva Nairosi “2 AW
e /g - KeEnYA
/2 January 1938.
h’r C. .
L stir,
with reference to previous corfespondence
8),. 33042 3y t‘nm.l‘n‘tii‘ in your despateh No.1119 of the 1ptn Lecember
; last, . nave tne honour to gorward two suthenticated

 end twelve p’nnud copies #f ordinance No.XL of 1937
% entitled "An urdinance to Providg for the ‘Co-ordination
‘and Control of Means of and racilities for franspor t*
together with & Legal neport thérecn by the Avtorney-
General. imis Ordinance passed its thﬁ'd rodlng in-

the lpgislaun Council on the léth mcubc:. q:d the

@ 20th December.
t" 2. ine »ill was introduced into the Legislative

0
» -
)’j' Council-in the form lublltm to-you under gover of Kenya

iiuz» ~~ despateh 50,640 of the 25th vctober, 1937, and was then

V' governor u.-tu to-it ip nis Majedty's name on the’

7 —_— referred to & Select Committee of the Council a copy of
< ~wh8ee Report 1- enclosed for-yeur lnfor—uon. It will
= ~ - - be obuxvol tut effect has been given to the :ugpntionl
2} 3 sl f;r ouulju in your telegram 40.198 of the 23rd November
@xcept that relsting to the addition to clause 19(1) of
l_wovlu similar to that attached to clause 21(1) of the
Tangenyika Bill. Ihie proviso was deleted in the Select
Committee stage and does not appear in the relevant section
of the Tanganyika Ordinance as puo;d. |
The Attorney ueneral's Legal Report includes
& copy of the Bill as submitted to you, but showing the
améndments made Juring its passage tbrough the Legislative
THE RIGHT nUsUURABLE bt
W. URMBBY w P.ﬂ M.Foy
418 ¥OR 1nE COLONIES,

T,
'-'o 1.

Mm'
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vouneil.

3. iour request, contained in the telegram rererred
to above, that, as a matter of administrative precedure,
no exclusive licence shduld be granted under clause 9 of
the urdinance without prior reference to yo. has teen
noted and action will be taken accordingly.

4. In accordance wit: the instructione conteined
in your despatch no.lu47 or the 30th november, 1937, an
advence copy ot the re ort e the Louncil debate on the
second and third readings cf the s5i]) is enclosed, from
which you will observe that tie passage ol the o111 was
oppoeed by the indian members of wouncil, 1n view of the
refusal to coc-operate and tc serve on the select commit tee
pleinhly indiceted by thé indian members in their sveeches
on the second reading and tounded 6n their opposition to
the principle ot the 5ill, no indian memter was 3, rointed
to the SElect Committee, althoughsthe absemce of an
indian member c.onudorlbly enhanced the difficulties o1

the Lommittee in considering the cetalled ;cints raised

"oy iudle. members.

th

De un the oth vanuary, a letter was received lrom
jonorary yecretary of the nast African indian safional
vongrese ataining = request tnat the tollowing telegr
should be cespatcned to youss

“Indian national Congress mxecutive

submitting wmemorandum 'i‘thln a week

on rransport vontrol pill requests

postpone consent meantime®,
in view ot the tact that the copies ot the urainance had
not yet been trapemitted to you, it was considered prefer=
able to include this request in this despatch, rather
than to send such a telegram, the memorandum will be

forwarded/



G|

rorwarded as early as possible after it 1is received.
6. in paragraph 7 of xenya deepatch & .640 o1
the 25th (Cctober last you were intormed that provisicn for
ine expenditure contemplated tor this year would ve made
in the Public worke vVepartment nead of the sstimates, and
trat such provision wase not likely to be lese tnan £2,.00.
upon further consideration of the matter it a peared
preferable tc 1neer; the required provisiocn under tne
Legal vepartment nead, at any rate 10r uiils year, since

-
tne A.torney-ueneral is to vte chaimman ¢f the .rans rt

licensing voard, in view of the tact tnat it is un-
likely that tne Urainance will core intc force 1r respect
¢1 inland water berne transport berore “

in respect cof road transport before the 1ist Jul; next,

tne estimates ¢t expenditure and of teee derived .rom
licencee unaer the urainance tave beern reauced o d,ulL
each. »

Te voples of thie despatch, togetier witi copies

o1 we printed urdinance, are being ®ent to tne waovern-

ments of L-anca and the .anganvika lerritory.

1 nave ti ponour tu ce, .
S1r,
ur most ovedient,
humble servant,

/,"/A . .
b ks
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IN.THE SECOND YEAR OF THE REIGN Of ?

HIS MAJESTY KING GEORGE v]

J
HENRY ROBERT MOORE BROOKF -POPHAM

G.C vo,x(s.cu.n.uﬁsn AF Governor ‘ ’

Assented o in His Majesty's
name this day of
1937 D

/9 37

1AM

Governor

AN ORDINANCE TO PROVIDE

FOR THE
CO-ORDINATION AND CO

NTROL OF MEANS
OF AND FACILITIES FOR TRANSPORT
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ORDINANCE Ne. XL of 1937

—_— oo

TR . .
An to provide and
4 ENACTED by the Govemor of the Colony of Kenya,
with the advice and consent of the Legislative Council

thereof, as follows: —
PARTI =
A Y‘.
1. This 1y be cited a5 the Transport Licens- Short tiie
Ordinance, i&-—mmq_.‘-‘-
date or as mum 3
and may appoint v,l?hh
‘Diirposes and diferent parts or provisions of this
8. In this . unless the context otherwise re- Imerpresation. -
L have the meanings hereby - 2
respectively assignod 10 them, that is (o say— -

i
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No. XL

Licensing
Authority.

2
Transport Licensing 1937 ¢

“motor vehicle” means a mechanically propelled vehicle
intended or adapted for use on roads;

“owner” in relation to a vehicle which is the subject of a
hiring agreement or hire purchase agreement means the person
in possession of the vehicle under that agreement;

*“prescribed” means prescribed by Regulations;

“public interest” means the interests and convenience of
the inhabitants of the Colony as a whole;

e tions™ means m-de by !ht Oounm .
in ‘Council under this Ordi

“ship™ includes every dempdonolwnl-dhll\ih

tion propelicd otherwise dnnbyoanorhd “and

every lighter, barge, or fike vessel used ift v n however
propelied;

“trailer’” means a vehicle drawn bynmoiorvm
¥ “public service vehicle” means a motor vehicle ton-
structed or adapted for the carriage of both passengers and

goods;

“rogd” uumdnmmymmnd&mdw
whmh&.pbhhunmdmhtm being
that portion ly in use for vehicular traffic and includes
!hepomonofuybrid'u.dlovdm

road authority” means the Director of Public Works or
his duly authorized represéntative, except where the rosds or
any of them within any area or district have been vested in a
local authority undef any Ordinance, in which case the local
authorily or its dely authorized representative is the road
authority for the purposes of this Ordinance.

PART {I
APPOINTMENT OF TRANSPORT LICENSING BOARD

AND LICENSING OF FORMS OF TRANSPORT

8. (1) There is hereby established a Transport Lieen
erd(mthumdmmu“hm
Authority”) which shall consist of —

(@) the Attorney General, who shall be chairmign; and

(b)!ournﬁoanahOmthmml

may from time to time nominate.

When the Governor in Council proposes to nominate a
person (o the Licensing Authority he shalf, before making
nomination, require such person to declare whether
any, and if so what, financial in“h#m
taking operating in the Colony.

bee!

ZJ

———— e - G e e e .

3

1937 Teansport Licensing
(2) No person shall be app d a d b
of the Licensing Authority—

(@) if be is insolvent or has assigned his estate for the
Mdhnﬁmum-ﬁanmw
with his creditors;

(b) if heis of unsound mind or has been convicted of an
offence-and sentenced to hpri-‘m therefor
without the option of a fine.

(3) A nomingted ber of the Li Authority
tho-cdhquh’ledbmh.n‘dulzmlmoeu:
10 _hold, his office as such member if he becomes subject to
any of the disabilitics set out in the last preceding sub-section
or if he is absent from four comsecutive mectings of the
Licensing Authority without the leave of the Licensing
Authority

under sub-section (7) of this section, with two other
n-n-uul-k-lnmchm'q-z_m.m.

AYVR
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Transport Licensing 1937

(10) The chairman shall have a deliberative vote and
in the case of equality of votes shall also have a casting vote.
A decision of the majority of the members present at a mect-
ing of the Licensing Authority shall be deemed to be the
decision of the Licensing Authority.

(1) The busi of the L Authority shall be
conducted in such manner as may be prescribed :

Provided that until such peocedure has been prescribed,
the Licensing Authority shall conduct its business in such
mazner as the chairufn inay determine. .

(12) The Governor in Council inay appoint such persons
1o act as officers and servants of the Licensing Authority as
he considers requisite to enable it to discharge its duties under
this Ordinance
¥ (13) There shall Le paid from the revenues of the Colony
to the members of the Licensing Authdrity and to the officers
and servants appointed under sub-section (12) of this section
such salaries, (cnuncration and allowances, if any, as the
Governor in Council may determing.

(14) The Licensing Authority may delegate to any indivi-
dual ber of the L ing Authority,.or tc any Pro-
sincial Commissioner, District Commissioner or any other
person, any of its functions under this Ordinance :

Provided that any act done by any such individual mem-
ber of the Liceusing Authority, or by any such Provincial
Commussioner, District Commissioner or ether person. shall
e subject (o the prior approval of the chairman.

(15) All licences issued under this Ordinance and all com
munications [1om the Licensing Authority shail be under the
hand of the chairman or of some. pther public-officer duly
authorized by the chairman. A notification of any such suth-
orization shall be published in the Gazette under the hand of
the chairman

(16) The chairman shall submit to the Governor for publi-
cation an annual report of the proceedings of the Licensing
Authority containing particulars with respect to such matters
as the Governor may direct.

(17 No ber of the Licensing Authority or any
officer thereof shall be peuomuy‘lhhhTot any act or default
done or omitted to be done in good faith in the course of the

operations of the Licensing Authority under the provisions of
this Ordinace

5

1937 Transport Licensing

No. XL

4. (1) No person shall, except under and in accordance ll:—i-ud

with the terms of a licence—

(@) use a motor vehicle on a road for the carriage of

goods—

(i) for hire or reward; or

@i for or in connexian with any trade or business
carried on by him.

(b) for hire or reward comvey any person by means of
uymolotvehicledc.’uedlowrynmlhansix
persons and the driver of such vehicle;

(c) upon the inland waters of the Colony convey by means
of any ship—
(i)mygoodsotmypam(orhimormnrd;or

) For the purposes of this Ordinancc —

_{a) the delivery or collection by a person of sold,
used or let on hire or hire purchase in the course of
a trade or business carried on by him:

(b) the delivery or collection by a person of goods which
have been, or are 10 be, subjected o &, process or
treatment in the course of a trade or business carried

on by himg
() the carriage by a engaged in agriculture in
any locality of goods for or in connexion with the
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Transport Licensing 1937

in that buuty.mmuu.oodlmqnidin
a vehicle which the person carrying them is author-
ized by a licence to use for the carriage of goods for
— or in connexion with his agricultural business;
(d) the carriage of goods in a vehicle which is being used
~ under, and in accordance with the regulations appli-
cable to. a licence taken out by’'a manufacturer or
dealer under section 11 of the Traffic Ordinance.
1928, or by a repairer of mechanically propelled
vehicles.
(e the carriage of goods in a vehicle by a manufacturer,
—. agent or dealer, whilst the vehicle is being used by
him for demonstration purposes

No 26 of 1928

shall not be deemed 1o constitute a carrying of goods for hire

of reward

“% (S 1t is heeby daflarcd that, for the purposes of this
Ordinance, the peffosmance by a local or public authority of
its function: ~hall e deemed to be the carrying on of a

husiness

(6) This section shall not apply—

(a) 1o the use for any purpose other than the carriage of
goods for hire-ur reward of a trailer when drawn by
1 vchicle constructed solely for the garriage of not
more than six passengess, including the driver, and

their effects
im0 the use of a vehicle for the purposes of funerals:
(110 the use by a local authorify, or a person in
pursuance of a contract with a local au ,of 2

vehicle for road cleansing, road nu"a the col-
lectioh or disposal of refuse, night-soil, or the: con-
tents of cesspodls, or for the purpose of amy law
relating to the weights and measures or the sale
of food and drugs;

« 1o the use of a vehick for towing a disabled motor
vehicle or for removing goods from a disabled vehicle
10 a place of safety;

(e) to the use of any ship owned by the Government of
the Colony or by the High Commissioner for Trans-
port for the Colony of Kenya and the Protectorate
of Uganda;

o=

-

7
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1937 Transport Licensing
(f) to the use of any vehicle or class of vehicles exempted
by the Governor in Council by notice in the Gazette.
For the purposes of this pasagraph “vchicle” in-
cludes any ship. )
L (7) 1If any person uses a goods vehicle, motor vehicle or
oo ship in contravention of this section he shall be guilty of an
offence against this Ordinance. v
5. (l)'l\.iﬂlou'udinsdbuwumybeiawd
) ummmaum:— >
(@) For goods vehicles— ’
(i) a public carrier's licence,
(ii) @ limited carrier’s licence,
(iii) & private carrier’s licence.
[ (b) For passenger and public service vehicles—
a road service licence.
l A road service licence issued in respect of a public
service vehicle may authorize the holder to carry for
} hire or reward both goods and passengess.
\ (c) For ships— )
i an inland water transport licence.
(2) A public carrier’s li (in this Ord: ferred

authorized vehicles, subject to any Conditions attached to
licence, for the carriage of goods for hire or
of goods for or in

!

N
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No. XL Transpor: Licensing 1931

(3) A limited Earrier’s Ticgnce @in this Ordinance referred
to'as a'B licence) ‘shalt entitle the holder  thereof 1o use the
authorized vehicles as be thinks fit from time to time, subject
to any conditions. attached to the licence, - for ﬁ carriage
d;oods!uaiq’m'ithmyuldgofmw
o-byh-ndmuolmnmyhnwbybeco@
tions hed to the li ) for the carriage of goods for hire

(5) Iu this Ordi the expression “suthorized vehicle”
means in relation to any licence a vehicle authorized to be
used thereunder

6) The vehicles authorized 10 be used under a licence
shall be— ’

(a) such motor vehicles, being vehicles belonging to the
holder of the licence or in his under a
hire purchase agreement, as are in the
licence;

(b) motor vehicles from tifhe.to time in' the possession of
the holder of the “ficence under an agreement for
hire or loan, not exceeding at any time suchi maxi-
mum number as is specified in the licence:

(c) trailers from to time belonging to of
mwz&rqwq -
for hire purchase, or lean, not -t

{
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(d) in the case of a C licence, subject.to the provisions
of the next
acquired
such” an
l—q
For the |
of trailers, as the case be, may be dist ina

licence and a maximum may be specified in the licence
m.«mnﬂdnﬁuh-‘hrma-‘-t
hire purchase agreement comes into the possession of, the

the date on which it was aoquired ot came into his
wmn”lﬂh “'n‘ﬂ:hh~
Authority a
saclypd o o the vebialo: having, bAsh. pecquired by b or
having come into his posscasion.
" 48 A ‘mbtor vehiicle specificd in“the licence ' shall -not,
while it remaing so : ‘be-capable of
mﬂdhllvoﬁ:*"m Whactivety
- @) A person may be the holder of twe or more licences
whether of the same class or of different classes. 4
6. (1) Subjact 104hs provisions of dsbection Gh-of this
section, every licence shall, unless p ly revoked,
in force until the thirtyfirt day of December in the year in
which it is isswed: Provided that if on the date of the
expimtion of a licence proceedings are pending before the
Licensing Authority on an application for the grant of a new

‘D With'y View 5 & vebtcles, passenger-
carrylng Welicay'er sy iip'te temporarily—
@l log fhe pucpose. of a seasona! business:




Licence not
transierable

Pootecuon of

public ntere:t

Exclusive
hoendes
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(b) for the purpose of the execution of a particular piece

of work; or
(c) for any other purpose of limited duration,

a licence of any class may be granted for a period of less than
one year, but not exceeding three months, and any licence
granted under this or the next following sub-section is in this
Ordinance referred to as a short-term licence.

(3) 1f on the date of the expiration of a geods vehicle
licence, other than a shertderm [icence, proceedings are pend-
ing before the Licensing Authority on an &pplication by the
holder of that licence for the gramt to him of & new licence,
the existing licence shall continue in forcs until the application
is disposed of, without prejudice, however, to the exercise in
the meantime of the powers of suspension and revocstion con-

ferred by this Oldiw

7. No ficence of any class shall be wansferable except
with the ‘written consent of the Licensing Authority, and in
the case of an gxclusive licence, with the written consent of
the Governor in Council, endorsed on such licence

8. (1) It is hereby declared that nothing iy this Ordin-
ance is w be treated as conferring on the holder of a licence
danychsmymwhm”uxdmwh
ansing from the provisions 6fthis Qnd! ¢k from a licence,
or from any conditions attached to & licence. -

(& The grant of a liconcé of say class wnder (his

Ordinance shall not relieve the holder from with
the provisions of any Jaw in force in respect 1o motor vehi
or ships. ; -

9. (1) Not ing any other provisions of this Ordip-

ance, the Licensing Authority may, with the approval of the
Governor in Council, and subject to such conditions as it may
think fit to impose, grant to any person an exclusive Moence
authorizing such person to. operate vehiclos or ships, as the
case may be, for the carriage of passengers or goods in such
areas, over such routes or between such places and for such
period as the Licensing Authority may decide, and the pro-
visions of this Ordinance regarding applications for and ob-

jections to the grant of a licence shall apply to the applications
for and grant of any exclusive licence as herein mentioned.

11
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i (2) Where the Li ing Authority ds to grant an
exclusive licence under the provisions of sub-section (1) of
this sectiom, it shall by notice in the Gazette and in a local
newspaper circulating - in area to ' )

- . exclusive licence relates, give notice of its intention to grant

r __such licence, and no such licence shall be gramied until a

! %% period of six months after the date of publication of such

4

PART II1
| PROCEDURE ON APPLICATION POR LICENCES
A—Goops VEHICLE LICENCES
10,.(1) In the case of goods vehicles, a person applying
"1 for a licence shall submit to the Licensing Authofity a state-
! ment in the prescribed form—

| (@) containing, as respects motor vehicles proposed to be
used under the licence which belong tc the apph-
cant or are in his' possession undeér a hire purchase
agmament or which # the application is granted he
ifffends t6 acquire or obtain possession of under
such-@n agreement, such particulars as may be pre-
scribed; - ik

(b) stating the number and type of hired motor vehicles
and of trailers proposed to be so used; and

{c) specifying, in the case of an application for an A
licence or & B licence, the faeflities for the trans-
port of goods intended to be provided by him under
the licence for other persons, including particulars
of the district within which, or the places between
witich, it is inte that the authorized vehicles will
normally be used for the purpose of carrying goods
for hire. or reward, and the rates proposed 10 be

.. charged therefor.

() A scparate application shall be made in respect of
cach permapent base or centre from which it is intended that
the authorized vehicles will normally be used :

vavkhdlhlrm.pph:ﬁmsmnwbynpcrm
for an A or B licengs in respect of two. or more bases or
o_cnw-.mcuaniquy.if-nminnm. grant a

t nn’ebominwad&o-'mu'm.mniyol&m.

Procedure. .on
application
for goods
vehicles

hcences

(YA
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(I)Subpc(lothpnmmdhmtwng
mon(heLmnngAu&onty—-

(a) on an application for an A licence or for a B licence,
thhﬂlmhiﬂdmanmhub.nm
or to refuse the application, or to grant a licence
mbpctb-x:hmun-qhuorlo
grant a licence in respect of motor vehicles other
than those of which particulars were contained in
the application, or in respect of motor vehicles or
trailers less in number than, or differing in type
from, those for the use of which authorization was
applied for, and

(b)on an application for a C licence, shall grant the
application, subject 10 such conditions as may be
necessary in the public interest, ulhﬂ-lwﬁ-
cant is the holder of a licence which is

" unb&salmpnvmllybddbyhmhnbem
revoked, in either of which cases the Licensing
Aauthority shall have full power in its discretion
either (o grant or to refuse the application

(2) The Licensing Authority in exercising its discretion
shall have regard primarily to the public interest, including
the interest or interests of persons requiring.”as well as those of
persons providing, facilities for transport, and, in particular,
shall have regard in the case of an application for an A
licence or for a B hiecence—

(@) where the applicant is the bolder of an existing licence
of the same class, o the extent to which he is
authorized to usc goods vehicles thereunder for the
carriage of goods for hire or reward;

(b) 10 the previous conduct of the applicant in the cape
city of a carrier of goods;

(c) 1o the number and type of vehicles proposed to be
usedunduthelwum,

(d in d i the ber of vehicles 10 be author-
ized, bthemdluw&nlhoaaﬁ-whm
vehicles are withdrawn from service for overhaul or
repair,

and, in the case of an application for a B licence, also to
extent to which the a WMMM vehicles
posed to be used under the licence shall be used for
carriage of goods for hire or reward.

g3F

v

ProvidedthnlulmAu:M'lzz
fit permit the applicant to substitute for
-hxps.nthecuemyb.-pbyedbyhnudoﬁund

it

(Z)Any -10. the provisi of
mmmhmwmmdmmn

of thi§ Ordinance.

(J)Tﬂmﬂmd&-m“*dy an
p % in wespect of ‘the first -year of the
c of this Ordinance and thercafter the provisions of
section 11 of this Ordinance shall apply.

10
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11. (1) Subject to the provisions of the next succeeding

section, the Licensing Authority— )

(a) on an application for an A licence or for a B licence,
shall have full power in its discretion either to grant
or to refuse the application, or to grant a licence
subject to such conditions as it may impose or to
grant a licence in respect of motor vehicles other
than those of which particulars were contained in
the application, or in respect of motor vehicles or
trailers less in number than, or differing in type
from, those for the use of which suthorization was
applied for; and

(b)on an application for a C licence, shall grant the
application, subject 1o such conditions as may be
necessary in the public interest, unless the appli-
cant is the holder of a licence which is suspended, or
unless a licence previcusly held by him his been
revoked, in either of which cases the Licensing
Authority shall have full in its discretion
cither to grant or to rdusltlpphahon

(2) The Licensing Authority in exercising its discretion
shall have regard primarily to the public interest, including
the interest or interests of persons reyuiring, as well as those of
persons providing, facilities for transport, and, in particular,
shall have regard in the casc of an application for an A
licence or for a B licence-

(a) where the applicant is the bolder of an existing licence
of the same class, to the exteut to which he is
authorized 1o use goods vehicles thereunder for the
carriage of goods for hire or reward,

(b) 10 the previous conduct of the applicant in the capa-
city of a carrier of goods,

(c) 1o the number and type of vehicles proposed to be
used under the licence;

(d)in determining the number of vehicles 10 be author-
ized, to the need for providing for occasions when
vehicles are withdrawn from service for overhaul or

repair,
and, in the case of an application for a B licence, also to the
extent to which the i intends that the vehick

PP

pro-
posed 10 be used under the licence shall be used for the
carriage of goods for hire or reward.

13
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12. (1) I, on an application for an A or B licence or an

Ne. XL

Protection o

inland water transport licence, made not later than such date ——"

as the Governor in Council may by notice in the Gagzette

B—ROAD Saxvice- LICENCES
18, (1) Every person Spplying for # road sorvide Ticence
shall submit % tie Licensing Aathofity.—
wm“wuwdvﬁhﬁhtxm;
(b)in the case of regalar services, the time-ables and
fasedables of the services which it is proposed to
provide under the licence;

¥
£

Procedure on
spplication for »
1oad service
Iacence.

YN
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(Duﬁeh—ahmﬁdhwdamm 4 } lises
vehicle, the applicant shall also furnish the particulars ro. : C—haum Wt Thumotk oy o Tromten
quired, in the case of an application for an “A” or *B" § 15. (1) In the case of & ship ever -u' ’-h‘lﬂ‘:l: -
hoence, under p ph (cr of subsection (1) of section 10 * licence for the carriage of passengers and/of —
of this Ordinance mit 10 the Licensing Authority— o Nosnce
(@) particulars of the type or d“‘_‘:"""’”‘“
Discretion of 14. (1) On an application for a road service licence, b (5) particulars of the ship; o
e the Licensing Authorify shall not grant such licence if it ap- g (c) thetotal nu_m:- of crew to..:ﬂl: h’inuhl‘-‘ lpo
gao o ifwe pears to it from the particulars furnished in pursuance of (@%s Sumber of pasmpgens -
o M section 13 of the Ordinance that the ‘provisions of the Traffic b d hich is intended to be
o3 of 19 Ordmance, 1928, relatng to the speed of motor vehicles are ~ (o S places m .m-_-:r':."‘ thereby.
lakely “to be contravened, and in exercising its dilcneQ'on to .. navigated, .' an application for an Discretion of
grant or refuse a rodd service licence in respeet of any routes . (2) The Licensing AM‘W‘:.I-. £l powerin its Lowoses
and its discretion to attach conditions to any such licence “ Water transport licence, & he. L but in :“‘-
shall have regard to the following matters— 'mll r'b "I:. have _& 10 the "iend weser
a) the suitability of the routes on which a seryice may b **omwmﬁ.“‘-!‘?w?“
i nde ! 2 the o
| o omder he cenc csorh el e oy e
« \bomeexum,nl-ny.wwhlchmwed-dthwopond 4 5 fsF 5 cence 1o
routes or any of them are already adequately served: W%‘,‘;'me" route which includes -
«umecucnnowmchmepropuedmicehnmry ) ‘_pmwmﬁ‘&-“"&
or desirable in the public interest; tectorate of the Tanganyika Tesritory, or Both of theee terri-
(d the needs of the arcas through which the proposed | “.mw“.dm"”“u-#“ %0 it to be -
routes or any of them pass as a whole in_relation to wm&Mﬁ“Md“’
traffic (including the prondon of ldew-h. suitable ! Licensing ‘Authority appointed in cither or both of those
and efficient scrvices, the climination of unnecessary | - * eri i -~
services and. the provision of unremunerative ser-

vices) and the co-ordination of alk forms of
transport, including transport by rail,

and lake mwm-bnumqmaw
-ummyum-mmmhwﬁo
are already mvﬂqwhﬁﬁubuwnqrhb
routes or lnyp‘ﬂWO’bymbulluMﬂyhm
areas any of the routes is situate.

2 luunycu-'-MthMm
10 grant a licemce, or grants a licence which differs from
m-ml«,qnmmmﬁ
-mun(da-mw.lhmm&ﬂ.‘

wbyumunm&-——
s decisson

T=FF

7448



1y
< -
> -9
16 17
No. XL Transport Licensing 1937 1937 Transport Licensing Ne- Xk
PART IV ’ (h) a condition specifying the number and type of vehicles
CONDITIONS, VARIATION, REVOCATION AND SUS- and trailers to be used,
PENSION OF LICENCES. PBIALT(;PQM- and in addition 10 the above in the case of B licences—
TH CONDITIONS LICENCES condition that shall be so"used omly-in
AND OBJECTIONS TO APPLICATIONS - AND > w'uw“z_w # Spect
Mmmmm > S (Da ¢ o um-‘unwm'w
W ondiiions ot 17. (1) 1t shall be.a condision of every goods vehicle or { persons. : ) .
road servics lieames— R (3) Subject to the provisiens of section 14 of the Ordin-
(a) that any authorized vehiclgs are maintained in a fit ance and to the Regulations, the Licemsing Authority may
and serviceable ion; attach 10 a road service licence such copditions as it may
(b) that the provisions.of any law for the time being in think fit with regard to the matters to which it is required to
force relating to limits of speed and weight, laden have regard under that section, and in particular for securing
and unladen, the loading of goods vehicles, and the that— ) 2
number of passengers to be carried. are- complied (a) the Tares shall not b unreasonable;
wlhn-&‘b-wtl“ﬁd-; (b) where desirable in the public interest the fares shall
(c) that the provisions ofiiiiis Ordinance and of the Regu- be so fixed as to prevent wasteful competition with
lations. relating to the keoping of records shall be aliernative forms of transport, if any, along.the
complied with. routes or any part thereof, or in proximity thereto;
(2) The Licensing Authority may attach to a licence of (c) eopies of the ¢ faretable shill be carried
(@ a condition that the authorized vehicles or ships shall e = g
or-shall not be used in & specified asea.or over ww’.‘.‘““.’.hl»ﬁ-:::::
specified routes; - down between specified points,
(b)a condition that ccrtain classes or descriptions of > .
goods shall or shall not be carried; .-'-:gh-‘..*:‘im“::
() a condition specifying the ekarges or the maximum or public; Authority '
vary in such. as it thisks fit the conditions attached
m—wnhm{uhwd boge .
(d) conditions as to the wages, conditions and howrs of 4) The Licensing may, from time to time,
ployment of p ployed in jon with cancel or vary any of the attached to a licence
the authorized yehicles or ships; under the provisions of
(&) & condition the types and sizes of tyres that |
" iaak or shalf Giob 4 wsod n the seheriand ohicier: . 18°11) On the application of the holder of a §00ds virigion of
(f) such other conditions as may be prescribed in the | *maquhmmnmmm-.
public interest Oor with a view to preventing un- ‘ hmwwwuqh%m
gegnomic competition. vary the licence by directing that additional vehi ﬂh
and in eddition 10 the above in the case of goods. vehicle or specified thersin, or thet yehicles spucied G shall be

m"(niwﬂhﬂ;;hh-u_hd-*d “ﬂdzu", in the licencs in of
any h i paragmphs (b %ﬂm of section
' 1
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) . . 20. (1) Subject to the pr of this section, any per- Penalty for non
_ 2 The foregoing provisions of this Osdinsmoe as 10 appli- son wha fails to comply with any condition of a licence of any SopPiance, wkh
mum“u“duyd-un@nm class held by him shall be guilty of an off gainst this from
or refusal of licences of any_class (cxcept the provisions of Ordinance. o/ Nomens.
mlmﬁmmmih bdq (2 In the case of a goods vehicle lickiice, and notwith-
such licence : Provided that the Licensing A shall be > L2 Wm'm““'“ml.l“"“w“l'mm. . -
bound to grant an application for a variation consisting only hlmeehllno(.l ¥ mi :‘ b“buu_uaed
of the removal of a specified vehicle from the licefice, or of 'OI'WWP".“’ might lawfully be used without
a reduction in the maxium .pumber specified ‘as foresaid, the authority of & licence.
or ofthe specification in the licence in substitution for a 21. () The Li ing Authority shall, subject as in this Objections to
specified vehicie of & vehicle of the same or of 2 Jess Weight section hereinafu ined, publish in the prescribed manner a8
unladen. notice of an application for a goods vehicle or road service rarisions o
(3) Where it comes io the knowledge of the Licensing leumﬁmmmMMkminmm"
Authority that a vehicle specified in a licence has ceased to be _ . which objections may be made to the grant of the application. licences.
used under the licence for any reason other than a fictuation . (2) It shall be the duty of the Licensing Authority, on an
?gbunngss.onnpednedmano(ham.nmyv‘rythe application to which this section applies, to take into con-
icence by directing that the vehicle $hall be removed there- sideration any objections o the application which may be
from. made by any local authority in whose area the routes intended
(4) When a Liceusing Authority by whom a C licence 1o be scrved are situate, or by persons who are alrcady
Was granted receives notice under sub-section (7) of section § providing llcthpu. M”dew > -
of this Ordinance that the holder of the-liccnce has acquired, Or any other kind of tamsport. for the carriage of goods
or come into possession of. a vehicle as therein mentigned. it O Phoseagers for bire or reward ja the district. or between 2 L0
sball vary the licence By directing that the vehicle shall be the places. which the applicant intends 10 serve. o
specified”thetein. the- ground that suitable” transport facilities in that district,
.wwwnmoepheqmu.ﬂﬂgwpuauonm
Fower to revoke 19. (D A licence of any class may be revoked or sus granted, would be, cither ‘generally or in respect of any
:‘l-:;.uxd ptndedh)'lel-kinmz\'thoﬁtyuhmﬂlllnyd p-mmhrtyp_eolvﬁlch.llexa-olrequmm-m,orm
the conditions of the ligence have.not been complied with: trary o public interest, or on the ground that any of the
(2) In any case where a licence is revoked or suspended conditions of 4 licence held by the applicant have not been
the Licensing Authority. shall; if requisted by the licence- ‘ with: Provided that, on an application for the
holder, state" in writing under the bignd of the chairmaa the o variation of #n A licence, the L msing Authority
grounds for the fevocation or suspeasion 00t be bound o take into consideration objections made
. y! Uylp.wnwboboldlulﬁwnc:mddounolbum
(3) The Liceasing Authority may, in lieu of revoking or A licence.
suspending a goods vehicle licence, direct that any one or ( : . .
more of the vehicles spécified thereili shall bé removed there. \ o . el sy e Sty S
from, or that the maximum number of motor vehicles or of [ zmvuz:xn“hu ettt or o
trailers specified in the licence in pursuance of paragraphs (b) Mm“.‘;d.“:":“: "9”"“"""’"
and (c) respectively of subsection (6) of section § of this i plimrnfi - ~cpgh-posrwh g Foye-repaemst
Ordinance shall be reduced, and in this or aqy { . o i Ap— licence in
other section of this Ordinance to the | or suspension "":"m paragraphs (b) and """'"""""!“"'
of a licence shall be construed as i ing a reference fo the | e mquﬁ-&t—auhwmpm

giving of a direction under this sub-section
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within which, or the places so specified between which, the
v&ichanbeunedlorthec-nhpdpodsforheor
reward nh.llbevariedorexlended.notbeing—

(a) an application which the Licensing Authority is boupd
to grant; or

(b) an application for a licence to expire not later than
an existing licence under - which the vehicles to
which the application relates are authorized 10 be
used for the purposes of a business which the appli-
cant has acquired or i ds to acquire; or"

(c)an application as respects which the Licensing Auth-
ority is of opinion that, haviag regard (o its trivial
character, it is not necessary that any opportunity
should be given for objection.

oo (4) This scction shall apply to every application under
sub-séction (2) of section 6 of this Ordinanes for a short-teiw
licence unless the Lieensing Authority is of opinion either—

(@) that, having regard to the trivial nature of the applica-
tion, it is not necessary that any opportunity should
be givea for objection; or

(b) that the application has been made with reasonable
expedition and that the demand for the use of the
vehicles to be authorized under the licence is so
urgent as (o render pli with the i
of this section impracticable

(5) The Licensing Authonty may hold such inquiries as
u!hh&:nocunry(alhwporel«u‘ndhl!m
under this Ordi including inquiries fnto the applicant’s
reliability, fipancial stability, and the facilities-at his disposal
for carrying out mechanical repairs.

(6) Where, on an application for the grant of an A
licence or a B licence, the Licensi Authority proposes to
grant the application in respect of vehicles other than those of
wh:chp.rﬁmhnmeu-hndinthennliahhm
publuhnoﬁccdiumuimmmunwﬂ-
amwmmmmmmgm
visions of this section with respect to the making and consider-
ation of objections shall apply accordingly :

Provided that if shall not be necessary for the Licensing
Authority to publish such a nofice if it is satisfied that the

4
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variation, subject mMimwmbnwhﬁm.-
will not materially increase the total carrying capacity of the
authorized vehicles.

n(l)mMAMyﬂﬂ..MWaf'ﬂgmﬁw
application for an inland water port’ , publish in [PERER
the time within which, and the invh@di. ) Noence
may be made to the grant of the licence. .

(2) On any such application, the Licensing Aumon‘g_q;ll

3 2 by o

take into d any obj the app

intends to serve.
23 () Any person who—

i the grant or variation of a commexion
wm]‘mi:wlrimﬂ‘“;"h‘w”— of the Iiogns, ™ib laemcss

ing Auth ‘.onlhe...“,,'ﬁm -
(b) having duly made an objection f an applica-
u::'._.mu.muob which the

Licensing Authority is bound to take into considera-
" tion, is aggrieved by the decision of the Licensing
Authority thereon; or K
(c) being the holder of a licenge, is-aggrieved by the revo-
cation or suspension thereof,
may within the preseribed time and in the prescribed manner
appeal to the Supreme Court.

12) The casc shall be heard by a judge of the Supreme
Cow!lobenlindby&e()idlumf’mepurpo:. u
(3) 1n hearing any such a) such jodge shall ve |
tbopamwhkbmy’henu&p:dlbyuwmthehanu
of an ondinary civil suit, and may permit any party (o appear

before him cither p lly or by adv

PART V
OFFENCES AND PROSECUTIONS
34. (1) If, with intent to deceive, any persop— .‘:w—y.-:‘
(a) forges within the meaning of Chapter XXXIV of
Penal Code, or alters or uses or lends to or allows No. 10 of 19%.
to be used by any other person a licence, or any
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within which, or the places so specified between which, the
vehichunbeunedformcanhpdpodsforheor
reward uhallhevariedor:xlended.no(being—

{a) an application which the Licensing Authority is bound
to grant; or

(b) an application for a licence to expire not later than
an existing licence under . which the vehicles to
which the application relates are authorized 1o be
used for, the purposes of a business which the appli-
cant has acquired ot intende to acquire; or

(c) an application as respects which the Liceasing Auth-
ority is of opinion that, haying regard to its trivial
character, it is not necessary that any opportunity
should be given for objection.

(4) This segtigm shall apply to every application, under
sub-section (2) of section 6 of this Ordinance for a short-term
licence unless the Licensing Authority is of opinion either——

(@) that, having regard to the trivial nature of the applica-
tion, it 15 not necessary that any opportunity should
be given for objection; or

(b) that the application has been made with reasonable
expedition and that the demand for the use of the
vehicles to be authorized under the licence is so
urgent as to render compli with the i
of this section impracticable.

.

(5) The Licensing Authority may hold such inquiries as
itthinklneccmryforthpmparemo(mm
under this Ordi including inquiries.into the ppi s
reliability, finaneial stability, and the facilitics st his disposal
for carrying out mechanical repairs.

16'Wbcmonlnlppliudon!orlhemnolmA
licence or a B lmencc.theLicmn’mAuMilymw
grant the application in respect of vehicles other than those of
which particulars were contained in the application, it shall
publuhnoneeoliupmwduilﬂmpmponlmulppﬂ-
auonmwhichtbhmlwliu.mdlhtmh_m
ﬁmdmnmmwwu-&.um-
ation of objections shall apply accordingly :

Provided that it shall not be Y for the Licensing
Authority to publish such a nofice if it is satisfied that the

———

{
\
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m&m.ﬂmwv&hhmwmhlmm. ~
will not materially increase the total carrying capacity of the

authorized vehicles.
22. (1) The Licensing Authority shall, in the case of &n

application for an inland water transport licence, publish in

the prescribed manner notice of such application specifying wiport

the time within which, and the in which, oby
may be made to the grant of the licence.

(2) On any such application, the Licensing Auxhon‘l.y.&_ull
take into ideration any objecti to the applics
which may be made by persons who are already providing
transport facilities for the carriage of goods or passengers for

hire or reward between the same places which the applicant

intends to sefve. )
28. () Any person who— i
@hdqmapphanllmthemym a
licence, is aggricved by the degision of the Licens-
. ing Authority on the application; or -
(b) having duly made an objection to any such applica-
. ~tion as aforesaid, being an objection which the

(c) bging-the holder of a licence, is aggrioved by the revo-
cation or suspension thereof, :

may within the prescribed timeé and in the prescribed manner
appeal to the Supreme Court.

t2) The case shall be heard by a judge of the Supreme
Cwnvh;:ﬁpdby&e&idlu&l,mepwpw.

(3) nnmwuwmmmun,ﬂ
the powers which may be exercised by a judge in the hearing

“~of an ordinagy civil suit, and may permit sny party to appear

before him aither personally or by advocate.

$4. (1) If, with intent to deceive, any person— o e

(a) forges within the meaning of Chapter XXXIV
Penal Code, or alters or uses or lends to or allows
to be used by any other person a licence, or any

Forgery, e,
of licences

No. 10 of 1930




Prosecutions and
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Mences

Financial
Provmons

“dicence is 10 be thﬁ.hﬂaﬂn‘.
this Ordinance; or R
(b)mkesorhsinhispoaﬁn’onmydowmem.
~or mark so ¢l mm&n.lﬂm.ormﬂ
document, phuormrtud«enid.nlt‘bd-
culated to deceive; or : o
(c)alters an entry in a record under section 29 of this
Ordinance,
hcshnllbeguillyolmolencendhllhl‘-&mconﬁ
uon o a fine no«cweedm;onehund:dp-hah,h-
prisonment for a ierm not exceeding three years or to both
such fine and imprisonment.

(2) i any person, !ouhepwpoaeolobu&.um
of a licence to himself or any other person, or the variation
d-liccnoc.mfmthzmdmﬁghﬂlﬂu
variation of any licence or of procuring the i

25 (1) A person guilty of an offence. undet' this Ordin-
ance for which no special penalty is. provided shall be liabic,
mn the case of a first offence, 10 a fine not ing twenty
pwmh.mdinlh:auo“mumdmhaqmtconvicﬁon
1o a fine not exceeding fifty pounds.

2 lhnyputoummcomnvuﬂond.orwhb
ply with, the Regulations, and contravesition of or failare to
comply with the Regulations is not made an offence under
any other pr ion of this Ordin
offence, be hable on conviction before-a magistrate of the
ﬁmm-econdch-nont-n-—pc-uy.me
a fine of twenty pounds, s fay be prescribed by the

bons

PART VI
MISCELLANEOUS PROVISIONS
36 All fees payable under this Ordinance and slf fines
imposcd in respect of offences under ‘this Ordinance or the
Regulauons shall be paid into the general revenue of the
Colony

v

Transport Licensing

27.  Such febs, payable at such tinies apd in stch manner

N be, shall be charged by

0 Lcoaungohofl) oo o e o o etaton o
i

g may make Regulations

28. (1) The Govemor oy
for any purpose for which Recgulati -
&Mw!omq vhich may be pres-
cribed uider this and dor the purpose of

carrying this Ordinance into effect, and, in -niaxhy._ but
without prejudice to the generality of the foregoing provisions,
may make Regulations with respect to any of the following
matters—
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LEGAL REPORT

THE TRANSFORT LICEI'SD'G FILL, 1937

The objeet of this T'ill is to provide
for the co=ordination rnd control of fransport,

other then air tronspert, in the Colony.

The Rill has already been referred to .
: & ’ c o »
the Secretary of State who a proved of its introductiom

subject to certain amendments.

A Corparative Table tog:ther with a
copy of the Bill as submitted to the Secretary of
State but showin the ahendments Fode durinw its
passage through Legislative Council, is attached

for transmission to the Becretary of State.

In iy opinion, liis Excellency the xy
Governor may properly assert to tis Till in the

ngme¢ and on behalf of l'is Maiesty.

Nairobi, M..:\;,-
16th December, 1937 ATTOR!EY GRVERAL
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COMPARATVE

HE TRA-SPORT

Clause of Clause of t}

3111

the 5ill. as submittcd Lo the
Secretary of state.

1, 1
2.
) 5.
4. 4
5.
6.
8 8.
9. 4
16 1
11, i1,
12,
18.
14, 14,
15. 15.
16. 16.
17. 17. ¢
sub-section
(4) deleteds
18. 18.

19,

LICENSI'G BILL, 1937 »

TABLE

Amended «=6f . sub-section 5(1)(b)
o the Tanganyika Ordinance.

Section 8(1) modified to ,
facilitate the working of the
Board, afid the issue of

licen 1ccs.

Sub-section (2) is new.

Tan "m /ika Territqry proviso to
i 12 and Uganda proviso

to section 5(1).

Sub-sections (2) and (8) are new,

Section 13(2) is new. Cf.section
13(2) of the Tan‘anyika
Territory Ordiftante.

Section 14(2) is new and is
inserted at the request of the
Secmtam of State. ,r section
17(13 f the Tangenyika

Territory Ordinance.

odified. Section 17(1)(e) is new.
section 1761)(1) and (J) replace
sub-clause (%).

\
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>lause of >lause of the Bill
the Bill. as submitt=d .o the Remarks.
Secretary of State. :
20. 20,
1. 21% Amended. to provide that the

Toeal Authority may objegt:to
any ldcence within, its
jurigdigtion.

22, 22. -

: i 49, 3. y
24. 84.
> sub-clause Del=ted at the request of the
- (8) "del: trd. Secretary of State.
26. 2b.
4 s
~ 26. 26.
27. ‘ 27.
5 28. 28 Sub-section (2) is new.

29, . 29. - RecofP-keeping nllde pernissive.

50. . WEw, “Cf.the Traffic Ordinance
1928, section 48.

) sl. . sl. Redrafted -at the request of the

> Secretary of State., Cf.section
%1 of the Tanganyika Territory
Ordinance.




COLONY AND PROTECTORATE OF KENYA

A BILL TO PROVIDE FOR THE CO-ORDINATION
AND CONTROL OF MEANS OF AND FACILITIES

FOR TRANSPORT

A 1313—90s. C. C.—18-10-37
pRRTED §Y THE GOVERNMENT PRINTER. NAMOW
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A Bill to provide for the Co-ordinatien and Control
of means of and facilities for Transport
BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Legislative Council
thereof, as follows : —

PART |
PRELIMINARY
1. This Ordinance may be cited as the Transport Licens-
ing Ordinance, 1937, and shall come mto operation on such
date or dates as the Governor may by proclamation appoint,
and the Governot may appoint different dates for the different
purposes and different parts or provisions of this Ordinance.

2. In this Ordinance, unless the context otherwise re-
quires, the following expressions have the meanings hereby
respectively assigned to them, that is (0 say—

“authorized vehicle” has the meaning assigned 1o it by
section S of this Ordinance;

“carriage of goods™ includes the haulage of goods,

“chairman”™ means the chairman of the Transport Licens-
ing Board established under section 3 of this Ordinance;

“driver” in relation to a-trailer means the driver of the
vehicle by which the trailer is drawn, and where a separate
persong acts as steersman of a motor vehigle includes that
person as well as any other person engaged in the driving of
the vehicle, and the expression “drive” shall be construed
accerdingly.

‘“fares” includes sums payable in respect of a contract
ticket or a season ticket;

“goods™ includes goods or burden of any description;

“goods vehicle” means a motor wvehicle constructed or
adapted for use for the carnage of goods or a trailer so con-
structed or adapted;

“licence” means a licence granted under this Ordinance;

Short title

mencement

Interpretation
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*(9) Meotings of the Licensing Authority shall be v
held at such timcs, on such occazions and at such
- nlaccs us_the ehairpan may dctcroige.

) (10 *Eghrﬂn 5hall have a deliberative votc
am in n-o ‘ecuality of votcs shall also have
a c;stin -g‘drcculou of thc majority of the
nerbers P scnt ,g‘ stine ol the hccnsm' Auchority
Sll%zlﬁﬂed doeision of thc Licensing
-

rl'ﬁ m‘»s.: of the [iC\‘ 1sing Authority shall-be
conductc iennor is nay be prescribed?
§ PF hat watil such procedure has Heen w-

 Broy
- ; Efcscl‘ib tho JiCensing, iutherity shall condlict its
2 51"‘0" ﬂd} Banner as the. chalrmen nay deternindo* ..

® e : -
—

- llk:lo«rx.u er_of the Liccmsin? Authority or.any

gf¥s0er-thercor shall be rsonally iable for any act

: . ordcf-ault dene or omittcd to bc done in good faith i the

e = - coursc of.4hc opcmtio'xs of the L1c‘~ns1ng Authority wunder
- fhe provi:j,dn of shis Ordinance.*

4

| e A 5 ‘a2




-olltvdidz _means a mechanically propelled vehicle
Mh‘un& g

“owner” in relation to a vehicle which is the subject of a

hiring or hire purch: means the person

mmdh“&hm

a motor vehicle;

cmstruct cd B ~da~ncd for t.h‘-cnu
e ,,asso—'?t-s =it 'oods, A

e ———

“road authority™ mhﬂhﬂad?ﬂh&%a‘ .
authorized representative, except where the goads or
Mwuhmunylmwdnmhwbecnmudu;l
s~ local authority under any Ordinafice, in which uﬁkloal
avthonty or its duly authorized feprescniative is the road

authogidy for the purpeses of this Ordinance. - -

PART 11 R

APPOINTMENT OF BRANSPORT LICENSING BOARD
FORMS -

AND L -OF TRANSPORT .
. (1) -There isBiereby establishedaTransport nsport Licensing

this- Ordinance. nfcn&l o & “thé "Licensing
Aumon%nthuuom& 4

{a) the Attorney mwbo shall be chairman; and

- u)fmr\mmhup'wusuiheﬁov&mmcm

may {tom (ime 1o time Hominalé.

Whea theflovernor in-Council proposes mw a
persoy 1o the Licensing Authority he shall, before making the
notiima tom,-r€quire. such persen 10-deciare whethér he has
- any, and-f so what, financial interest in any tnnqan dfider-
“laking operating in the Colony.

In the abscage of the Attorngy General from any-
meehing of the Licomsing Authortt§ -ihe chairman 1g¢ such

’“%ﬂ scrvice vohﬁ!!eulo ‘na asotor. veum
oﬂbptu

.'3" -
!

e

wand in t

®

¢ S

“#(9) licctings of the Licensing uuthont,, shall be |
held at such times, omBuch occacions and at such 3\
plgcps as the chairnan nay detcrmine, - -

{7 (10) The Shairnan shall have a d(.ll‘.)l.m ve vot..'; gy S
: casg_of_cquality o votcs.shall afgo have
a’ castm. vote,” kdu:wslon of the' najority o*‘ the
a nectiag of the-Liceasing Authority-
1 bwdcq.ﬂ.:b! s the decisfoy ef tic lieensipg

ority s oo e
“11h I‘he hEacss of tie Ldoansing A.zmari shall b I;*
conducted in suah n_nm;'ﬁrmx ¢ preseribed b " :

n‘) Pr%idea that ngiu}.hs‘x{i? mgi,tliunc has be .}
cr c*Ticens uthority shall con
hcssc%\ such nannesas the Chalrgan i@y a»tfxthg%“'

-

N

. - - =
2 "“, ="
2 - Yoy -~
> - ,.’ -
-l — e - o
- e o
- v - ~ P
= a
"(1 fo*ncuber of the léccnsing Authority or a.ﬁy
of £i mof shell bc gcmna.lly Yiahlc for an act
or de ault done or onittcl-te bc done in good Taith. '1‘thc -
course of thc opcrations of the L1&msi.ng “Authority nler
the provisions of this Ordinance T
o "
- A . )
,) " “ \»u‘"‘:*
oy
g wrh \7 ,
\ ’%} i y
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“motor vehicle” means a mechanically propelled vehicle
intended or adapted for usg on roads:
’ovm"mrehuonbavnhdewhmhuthembpnoh
the

“public interest” means the interests and convenience of

the inhabitants of the Colony as a whole;

» i “Regulations™ mwmwmew
&~ - .nnCWum%m

- T Authority”) which shall
-~ ~ «.)MAWQ-&*'—T"‘“”
. om' pu-nh‘b—a&‘«

3 at--o-huu.

~am in thc casc of equality o votes

L 8 Eo

*(9) lectings of the Licensing Authority shall be ™
hcld at such tl;\uS, on such occasfons and at such
nlaccs as the chairnan nay deternine. o

(10) The chairnan shall have 2 delibsrative wote

1 a-lso have

a casting votc, A dccision of -the majord ’
nern sent at.a necting of tho Licons u wnt

shall ¢ decritd to Ye the deceision of the licensing
Avthority, = :

(11 The bus1 1css of the, Liccasing Lamorit.) shall be -
conducted in such manner as nay be prescr

Provided that watil such »réecdure hos w% -
*

gum the Iicmsmr, huthority shall eenduet i
: in such nanmer os the chairmenwey dster: mo.
- o oy = 3 -
- -

dn “*(19) No éci:gﬁr of the Lice sl}ngiamgoxf-gya‘or any
ccr rsona.
default me or omttcacto be done in good faith in the.

gﬂﬁ opentiom of the Licensing Authority under
provisions of this Ordinance.*
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g “motor vehicle” means a mechanically propelled vehicle
P~ | intended or adapted for usg on roads; | i
3 . #owner™ in relation to a vehicle which is the subject of a |
L4 : hiring agreement or hiré purchase agreement means the person !
> in possession of the vehicle under that agreement; N |
P ¢ i “prescribed™® means prescribed by Regulations; }
! “public interest” means the interests and convenience of ;
i the inhabitants of the Colony as a whole; . *(9) Mectinzs of the Licensing Authority shall be W)
- “Regulations” means regulations made by the Governor hcld at such timcs, on such occaslons and at such
-] in Council under this Ordinance; i nlaccs ag the chairnan may detcrnine. )
; 3 . i TP P - . :
' S - X a5 1(1%) The chairnan shakl bave a dg% bgmiivcl votz |
sarailar® . a PP . e = nd in thce casc of cquality of votes also- have
3 e “Srgfle”. mpage's. vehicle drawn by a.motor-vehiclei= =+ __ -~ R a oastimg votc, A décision of the najority of thg..
¥ S o, ot Dy ¥ - nenbers present at a nouting of the Liconsing Chority
5 . w hire - X d . shall be decned to e the-dccisi®T of the.dicensing
- “road” means the i or portion of anyyoad to . . Authority. ] =
P > ¢ g !orl'ldll' 7 & .. Ay =
T ly in usc for vehicular traffic and includes 1 g - (11) The busiricss of tic Liccasing Authority shall be
& - the ol.any for S -y e condutted in suoh menmof-as may be prescribed: )
sl “road-authority” means the of Public Works or i 18 -mAy Do EESCriieey
5 ais duly -umnsd re . except where the roads or Provided that-uatil such nrocedurc has becn
» any of them within any area or district have been yested ina g?ﬂcribcd the Iicensing Authorify shall cond its
4 - Jogak authority under any Ordinance, in which case the logal . siness ifi such monner 3s the chairman-wnay dctem:ine.™
22 s - avthority orits duly authorized representative is the road 2 1 = - - ) o
ol _gwihority jor the purposes of this Ordinance.. | ’
’ Y — S — g e ’ -
o APPOINTMENT OF TRANSPORT LICENSING BOARD o
- ) AND BICENSING OF FORMS OF TRANSPORT- . o :
o Lewié 3, (1F There is hercby established § Transport Licesing, - e
- e - i Board (in-this..Ordinance referred to as “the Licensing -
Authority™ which shall consist of— =

- v R

(@) the Altorricy Genéssll, who shall be chairman; and- =~
(5)1our such other persons as-the-Governor in Counell = " : - . .o
to ti inate.” -~ ) ) X

: #(17) No nenper of the Licensing Authority or any

S ettt R 1 Cpo personal 1y Tiablo for any ast -
or default done or onittcd to be done in good faith in tho
tions of thc Liccnsing Authority under

eoursc of opera
the provisions of this Ordinance .*

- ~ o i




3 .
meeting shall be a public officer authorized in writing by the
Auot;n,:y General.

‘® At all meetings of the Licensing Authority the
Attorney General, or the public officer authorized by him
under sub-section (2) of this section, together with two other
membgrs of the Licensing Authority shall form a quorum.

@ The Governor in Council may appoint such persons
londu*ﬂmdmnuolthcuemn‘n; Authority as
he considérs requisite to enable it to discharge its duties under
this Qrdinance.

(8) There shall b¢ paid from the revenues of the Colony
to the members of the Licensing Aulhori%ﬁ\d}o the officers
and servants appointed under sub-section @ of this section

such salaries, remuneration and allowances, if any, as the

Gov;/rvnpr in Council may determine

] 'ﬁ;Liceming Authority may delegate to any indivi-
dual member of the Licensing Authority, or to any Pro-
vincial Co issi District C 1 or any other
person, any of its functions under this Ordinance :

Provided that any act done by any such individual mem-
ber of the Licensing Authority, or by any such Provincial
Commisgioner, District Commissionet or other person, shall
be sybject to the prior approval of the chairman.

(7 All licences issued under this Ordinance and all com-
munications from the Licensing Authority shall be under the
hand of the chairman or of some other public officer duly

horized by the chai A f of any such auth-
orization shall be published in the Gazette under the hand of
the ch,imun‘

#8) The chairman shall submit to the Governor for publi-
cation an annval report of the proceedings of the Licensing
Authority comtaining particulars with respect to such matters
as the Governor may direct.

4. () No person shall, except under and in accordance
with the terms of 2 licence—
(@) use a geeds vehicle on a road for the carriage of
goods—
() for hire or reward; or
(i) for or in comexion with any trade or business
carried on by him

Licensing
Authority o
submit
annual

transport.




(an m»(~dc\|gncd cxcluuvcly\k» ch\comcyancc of
thew-por
(c) upon (hv: inland waters of the Colony convey by M
of any ship o
> (i) any goods or any person for hlrc or reward; or
(i any goods for or in connexion with any trade or >
business carned on by hum

= (2) When a goods vehicle is bcmg used on a road for the
carriage of goods the driver of the vehicle, if- whHelongs w him
of is 1n his possession urller an agreement for hire, hire pur-
chase or loan, and in any other case the person in whoge
ownership or possession the vehicle is, shall for the poses
of this-Ordinance be deemed to be the peraon by %hom the
vehicle 1s being used .

9
(3) Whete al any time goods are carned in a goods
vehicle, being a vehicle which has been let go hire by the per-
som who at the ume of the carriage of the goods is within the
meaning of this Ordinance-the uscr of the vehicle, the goods
shall b¢ deemed 10 be carned hy that person for hire or

reward

(41 For the purposes of this Ordinane —

(@ the deltivery or colleenon by a person of goods sold,
used or ket on hire or hire purchase in the course of
a trade or busincss carned on by him:

(b the delivery or »ullcglmn by a person of goods wl’udl

have been or are o be, subjected to a process or
treatment in the course ur a trade or business carned
on by him,

(1 the carriage by a person cngaged in agriculture in
any locahty of geods for or in connexion with the
business of agriculture carried on by another person
in that locality, so long as the goods are carried in
4 vehicle which the person carrying them is auther-
ized by a licence to use for the carnage of goods for
or in connexion with his agncultural business;

() the carnage of goods in a vehicle which is being used
under, and in accordance with the regulations appli-

»y

s

cable to, a licence taken out by a manufacturer or
dealer under section 11 of the Traffic Ordinance. No 2 of 1928
1928, or by a repairer of mechanically propcllcd
vehicles;
(e) the carriage of goods in a vehicle by a manufacturer,
agent or dealer, whilst the vehicle is being used by
him for demonstration purposes,

shall not be deemed to constitute a carrying of goods for hire
or reward. »

(5) It is hereby declared that, for the purposes of this
Ordinance, the’ performance by a local or public authonty of
its functions shall be deemed to be the carrying on of a
business. =

(6) This section shall not apply—

(@) 1o the use for any purpose other than the carnage of
goods for fure or reward of a trailer when drawn by
a vehicle constructed solely for the carriage of not
more than six passengers, including the driver, and
their effects, i

(b) to the use of a vehicle for the purposes of fuicrals,

() to the use by a local authornity, or a person acting in
pursuance of a contract with a local authority, of a
vehicle for road cleansing, road watering or the col-
lection or disposal of refuse, night-soil, or the con-
tents of cesspools, or for the purpose of any law
relating to the weights and measures or the saie
of food and drugs;

(d) o the use of a vehicle for towing a disabled motor
vehicle or for removing goods from a disabled vehicie
to a place of safety.

(e) to the use of any ship owned by the Government of
the Colony or by the High Commissioner for Trans-
port for the Colony of Kenya and the Protectorate
of Uganda,

(f) to the use of any vehicle or class of vehicles exempted
by the Governor in Council by notice in the Gazette
For the purposes of this paragraph “vehicle” in-
cludes any ship.

(7) If any person uses a goods vehicle, mdtor vehicle or

ship in contravention of this section he shall be guilty of an
offence against this Ordinance.

Wl

- g
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. lasses i issued trade or business carried on by him, but it shall be a condition
oAl 5 h(l) m '0“0:,“1:; ol»d,ml:,’cehee_m -y b8 of the licence that no vehicle which is for the time being an
under the provisions ) authorized vehicle shall be used for the carriage of goods for
() For goods vehicles— hire or reward other than goods sold and delivered by the
() a public carrier’s licence, holder in cases where under the contract of sale a charge 1s

(i) a limited carrier's licence, ) made for delivery of the goods.
(iiiva private carrier’s licencé ) i ) Notwithstanding anything in this Ordinance contained,
"™(h) TFor o.ssearer ~.d uglic scriec gicles .- the Licensing Authority may. in case of emergency and sub-
. ST - ject to such conditions as it thinks fit to impose, authorize the
> holder of a C licence to use an au ed vehicle for the
carriage of goods for any person to whom he lets the vehicle,
. uud L’!’* resaocct @ if the authority is satisfied that the needs of that person cannot

2 uthorise thiC *olda,r conveniently be met from other sources

bot® oods nd

siauge UI EUVAS LI MG UL .-..?
or Tor the carriage of goods for or in connexion 1s
business as a carrier of goods, "' U.nl\,SS’ the
any-other kind-of iransaast. hut

lority, du its discrotion, othervisc

connexion with any other trade or business*carried on by mm
except such storage or warehousing of goods as may be inci-
dental to his business as a carrier.

In relation (o a licence heid,by a persen carrying on a
dock or harbour undertaking the rc]‘vcrcnce in this sub-section
to the use of authorized vehicles for the carriage of goods for
or in connexion with the business of the holder of a licence
as a carrier of goods shall include a reference to the use of
such vehicles for the carmage of goods for or in connexion
with that undertaking.

(3) A limited carrier’s licence (in this Ordinance referred
to as a B licence) shall entitle the holder thereof to use the
authorized vehicles as he thinks fit from time to time. subject
1o any conditions attached to the licence, eidher for the carriage
of goods fnr r or in connexion with any trade or business carried
on by him'e# (to such extent as may be limited by the condi-
tions attached to the licence) for the carriage of goods for hire
or reward.

(4) A private carrier’s licence (in this Ordinance referred
to as a C heence) shall entitle the holder thereof to use the
cuthonized velicles, subject to any conditions attached to the
licence, for the carriage of goods for or in connexion with any

(5) In this Ordinance the expression “authorized vehicle™
means in relation to any licence a vehicle authonzed to be
used thereunder N

(6) The vehicles authorized to be used under a licence
shafl be—

(@) such motor vehiclgs, being vehicles belongmg to the
holder of the licence or in his possession unde: a
hire purchase agreement, as are specified in the
licence,

(b) motor vehicles from time to time in the possession of
the holder of the licence under an agreement for
hire or loan, not exceeding at any time such maxi-
mum number as is specified in the licence;

(c) trailers from time to time belonging to the holder of
the licence or in his possession under an agreement
for hire purchase, hire or loan, not exceeding at
any time such maximum number as is specified in
the licence,

(d)in the case of a C licence, subject to the provisions
of the next succeeding sub-section, any motor vehicle
belonging to the holder of the licence or in his
possession under a hire purchase agreement. but
acquired by him, or coming into his possession under
such an agreement, only after the grant of the
licence.

For the purposes of paragraph (h) or, paragraph (c) of this
sub-section, different types of motor velicles or different types
of trailers, as the case may be, my’& distinguished in a
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5. () The following classes of licences may be issued
under the provisions of this Ordinance : —
(@) For goods vehicles—
() a public carrier’s licence,
] 4w a hnuted carrier’s licence,
(i) a“private carrier's Weence

ool -

DHEor-pasenger-carrymng ke

@ foad service-leonce- -
(c) For ships
an intand water transpert licence. .
(23 A public carrier’s licence (in this Ordipance referred
" -
10 s an A licence) shall entitle the holder thereof to use the
authonized vehicles, subject to any conditions attached to
the licence, {or the carriage of goods for hire @r reward,
or for the carriage of goods for or in connexion with his
j - 4

busiress as a carrier of g00ds, whether—by +
butit shall be a condition of (he
“Ticence that o vehicle which is Tor the time being an author-
1d velicle shall be used for the carnage of goods for or_
€ounncxion with any other trade or business tarried on by him
xcepl such storage or warehousing of goods as may be inci-
dental to his business as a carrier.

In relation 1o a licence held by a person carrying on a
dock or harbour undertaking the reference jn this sub-section
10 ithe use of authorized vehicles for the carfiage of goods for
Or in connexion with the business of the holder of a licénce
as a cariier of goods shall include a reference to the use of
such vehicles for the carriage of goods for or in connexion
with that undertaking

(3) A limited carrier’s licence (in this Ordinanee. referred
o as a B licence) shall entitle the holder théreof to use the
authorized vehicles as he thinks fit from dme 1o time, subject
10 any conditions atiached (o the licencél eishes for the carriage
of goods for 9r in connexion with aay trade or business cartied
on by Him"e# (1o such extent as may be limited by the condi-
tions attached to the licence) for the carriage of goods for hire
or reward.

(@) A private carrier's licence in thig Ordinance referred
10 as a C licence) shall entitle the holder thereof to use the
cuthorized vehicles, subject to any conditions attached to the
licence, for the carriage of goods for or in connexion with any

7

trade or business carried on by him, but it shall be a condition
of the licence that no vehicle which is for the time being an
authorized vehicle shall be used for the carriage of goods for
hire, or reward other than goods sold and delivered by the

holder in cases where under the contract of sale a charge is
made for delivery of the goods.

Notwithstanding anything in this Ordinance contained.
the Liceusing Authority may: in case of emergency and sub-
ject to such conditions as it thinks fit o . authorize the
holder of a C licenge 40 use an uuthmmlclc for the
carriage of goods for any person to whonrthe lets the vehicle,
if the authority is satisfied that the needs of that person cannot
conveniently be met ffom other sources.

(5) In this Ordinance the expression “authorized vehicle”
means in relation to any licence a vehicle authorized to be
used thereunder. ) .

(6) The vehicles authorized to be used under a licence
shall be—

(@) such motor vehicles, being vehicles belonging to the
holder of the licence or in his possession under a
hire purchase agreement, as are specified in the

(b) motor vehicles from fime to time in the possession of
the holder of the licence under an agreement for
hire or loan, not exceeding at any time such maxi-
mum number as is specified in the licence:

(¢) trailers from time to time belonging to the holder of
the licence or in his pc ion under an agreement
for hire purchase, hire or loan, not exceeding al
any time such maximum number as is specified in
the licence;

(d) in the case of a C licence, subject to the provisions
of the next succeeding sub-section, any motor vehicle
bahn;in'lolheholduo(tbelicenccorinhls
possession under a hire purchase agreement, but
acquired by him, or coming into his possession under
such an agreement, only after the grant of the
licence.

For the purposes of paragraph (4) or paragraph () of this

sub-section, different types of motor vehi€les or different types
of trailers, as the case may be, may be distinguished in 4

AA




Duration of
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8
licence and a maximum number may be specificd in the licence

~for vehicles or trailers of each type.

(D A motor vehicle which is acquired by, or under
hire purchase agreement comes into the possession of, the
holder of a C licence after the grant thereof shall cease to be
an authorized vehicle on the expiration of one month from
the date on which it was acquired by him or came into his
possession, unless before the expiration of that _pened_the
bolder delivers to the Licensing-Authority a noticein the pre-
scribed for of the vehicle having been acquired by him or
having come into his posséssion. 55

(8 A motor vehicle specified in the licence shall not.
whilé” it remains so specified, be capable of being cfiectively
specified in any other licence. -

(9) A person may be the holder of two or more licences
whether of the same class or of different classes.

8. (ySibject to tic provisions’of su

Oamtimin

R é}[cry licence shall, w:luss _rovious

forec until ‘thc thirty-Tiret day ol

. .. Whigh 1t is issued®;
application s disposed of

(2F With a view to enabling goods vehictes, passenger-
carrying vehicles or any ship to be used teinporarily —

(@ for the purpose of a seasonal business;

(b) for the purpuse of the execution of a nzrticular piece

of work; or

(o) [or any other purpose of limited duration,
a licence of any class may be granted for a period of less than
one year, but not exceeding thice months, and any licence
granted under this or the next following sub-section. is in this
Ordinance referred to as a short-term licence

(3) If on the date of the expiration of a goods vehicle
licence. other than a short-term licence, proceedings are pend-
ing before the Licensing, Authority on an application by the
holder of that lcence for the grant to him of a new licence,
the existng licence shall continue in force until the application
is disposed of, without prejudice. however, to the exercise in
the meantime of the powers of suspension and revocation con-
ferred by this Ordinance.

e



licence-and a maximum number may be specified in the licence
for vehicles or trailers of each type.

(1) A motor vehicle which is acquired by, or under a
hire purchase agreement comes into the possession of, the
holder of a C licence after the grant thereof shall cease to be
an authonized vehicle on the expiration of one month from
the date on which it was acquired by him or came into his
possession, unless before the expiration of that penod the
holder delivers to the Licensing Authority a notice in the pre-
scribed form of the vehicle having been acquired by h|m or
having com¢ 1o his possession. >

(8) A, motor vehicle specified in the licence &hl," not,

while it remains so specified, be capable of being cffectively”

specified in any other licence
(9) A person may be.the holder of two or more licences
whether of the same class or of different classes

8. (1) "

O bt fr e vERP AR e e b bbbt o b
onpressed i take offlest: Provided that if op the date of the
expiration of a licence proceedings are pending before ihe
Licensing Authority on an applicaton for the grant of a new

nce in substitution for an exisung licence held by the apph-

nt, the exising licence shall conunwe in force unul such
application 1s disposed of

(2) With a view 10 enabling” goods vehicles, passenger-
carrying vehicles or any ship to be used temporanly —

(@) for the purpose of a seasonal business;

th) for the purpose of the execution of a partcular piece

of work: or

(c) for any other purpose of limited duration,

a heence of any clas may be granted for a penod of less than
one year, but not exceeding three months, and any licence
granted ufder this o1 the next following sub-section 1s in this
Ordimance referrea 1o as a short4erm heence,

(3 If on the date of the expiration of a goods vehicle
licence. other than a short-term hicence. proceedings are pend
ing before the Licensing Authonty on an applicanon by the
holder of that hicence for the grant to him of a new licence,
the existing licence shall contnue in force unul the apphcation
15 disposed of . without prejudice, however, to the exercise in
the meantime of the powers of suspension and revocation con-
ferred by this Ordinance
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1. Nolbemeollnycluulhlllbemndmbleexcep( l--e--ﬂ
with the ten of the Li g Authority, and in "™rbe
the case of an exclusive licence, with the written consent of
the Governor in Council, endorsed on such licence.

8. (1) It is hereby declared that nothing in this. Ordin- Protection of
ance is to be treated as conferring on the holdéf of a licence Public interest
of any class any right to the continuance of any benefits
arising from the provisions of this Ordinance, or from sdicence,
or from any conditions attached 40 a licence.

(2) The grant of a licence of any class under this

> Ordinance shall not relieve the holder from complying with
-~ the provisions of any law in force in respect to motor vehicles
or ships”
9.0 Notwithstanding any other provisions of Ordin- Exclusive -
: Yeences

ance, the Licensing Authonty"mag, with the approval of the
Governor in Coupeil, and subject to such canditions as it may
think fit 10 impose, grant to any person an exclusive licence »
authorizing such person to operate vebicles or ships, as the
case may be, for the carriage of passengers or goods in such
areas, over such routes or between such places and for such
period as the Licensing Authority may decide, and the pro-
visions of this Ordinance regarding apphications for and ob- .
jections to the grant of a licence shall apply to the applications

for and grant of any exclusive licence as herein mentioned

PART 111
PROCEDURE ON A Ll( ATION FOR LICENCES
A 4.mo§ ?k‘h«h

10. (1) In the case of goods vehicles, a person applying Procedure o
for a licence shall submit w0 the Licensing Authority a state ;,'_‘""‘.‘.::;;"
ment in the prescribed form vehicles

licences

(@) containing, as respects motor vehicles proposed to be

used under the hicence which belong to the apph-
cant or are in his possession under a hire purchase
agreement or which if the application is granted he
intends to acquire or obtain possession of undeg
such an agreement, such particulars as may'be pre
scribed;

(b) stating the number and type of hired motor vehicles
and of trailers proposed to be so used; and




Discretugn., of

“Licerising

Authprity to
grant or
refuse goods
vehicle licences

10

(¢) specifying, in the case of an application for an A
licence -or a B licence, the facilities for the trans-
port of goods intended to be provided by him under
the licence for other persons, including particulars
of the district within which, or the places between
which. it is intended that the authorized vehicles will
normally be used for the furpose of carrying goods
for hirg or reward, and the rates proposed o be "~
charged therefor.

(2) A separate application shali-be made in.gespect of "
each permiatent base or centre from ‘which it is intended that
the authorized vehicles wiltnormally be used: -

Provided thal where applications are made by a person
for an A or B licence-in respect of two or more bases or _ -
centres the Licensing Authority may, if it thinks fit, grant a >
single licence in respect of those applications or any of them.

a3 - ]

1i. (1) Subject to the provisions ef the next succeeding
section, the Licensing Authority—

(a) on an application for an A licence or for a B licence,
shall have full power in its discretion either to grant
or (o reiuse the application, or to grant a lieence
subject to such conditions as it may impose or to
grant a licence in respect of motor vehicles other
than those of which particulars were contained in
the application, or in respect of motor vehicles or
trailers less in number than, or differing in type
fron: those for the use of which authorization was
applied for; and

=3

(b)on an applicaton for a C licence, shall yrant the
application, subject to such condiuions as may be
neceseary in the public interest; unless the apph-
canl is the holder of a licence which is suspended, or
unless a licence previously held by him has been
revoked, in cither of which cases the Licensing
Authority shall have full power in its discretion
cither to grant or to refuse the application.

(2) The Licensing Authority in exercising its discretion
shall have regard primarily to the public interest, including
the interest or interests of persons requiring, as well as those of
persons providing, facilities for transport, and, in particular,

11

shall have regard in the case of an application for an A
licence or for a B licence— -

(@ where the applicant is the holder of an existing licence
of the same class, to the extent to which ‘he is
authorized to use goods vchicles thereunder far the
carriage of goods for hire or reward;

(b} to thé previous conduct of the applicant in thé¥eapa-
city of & carfler of goods:

() to the number and type of vehicles proposed to be
ubed under the licence: . y

td) ih.determining the number of vehicles to be author-

ized, to the need for providing for occasiops when

- =vehicles are-withdrawnfrom service for overhaul or
repair, .. ; .
and, in the case of an application for a B licence, also to the
extent to whith the applicant intends that the vehicles pro-
posed to be used under the licence shall be used for the

_carriage of goods for hire or reward

12.)1f, on an application for an A or B licence Or an Protection o:
inland water transport licence, made ot later than such date slsting
as the Governor in Council may by notice in the Gazette
appoint, the applicant shows to the satisfaction of the Licens-
ing Authority that, during the gwelve months immediately
preceding such date, he carried on cither wholly or mainly
ﬂwbusinessu!narricrolgoods{orhireotmrd.m
Licensing Authority shall, unless it is satisfied that, having
regard to the previous character of the applicant as a carrier
o('oodl.tcunollﬂlperwnlorweiveabceme.mmw
mcnpplicanlnliawaohhechuappliablewthebuﬁneu
uniedmbyuminmpoctolthvehchsorahipl.utbe
usmybe.nmhﬂympbydbyhi-dmmenid
twelve months in such business :

Provided that the Licensing Authority may if it thinks

fit permit the applicant to substitute for the said vehicles, or

as the case may be, employed by him as aforesaid,

vehicles or ships of a similar type or, in the case of an

application for an A or B licence, vehicles of an aggregate

weight unladen not greater than the aggregate weight unladen
of the said vehicles.

2) Ay lica E

of this scction shall bc subject to th ovisio

section 17 of this Ordinancc.

8) The provisions of this section
only to an application for a liccnce in
first year of thc ojurction of this Ordi
after thc provisions oI section 11 of tii
shall apply.*

x

sranted purs ant to tic provis:ons

WS
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., B—ROAD SZRVICDH LICZIChS
Procedure en | 13) In—the—ease—of ing—vebioles, VC L)

road service person gpplying for a road service lice;:eu shall submit to
- the Licensing Authority—
(a) particulars of the type or types of vehicles to be used;
and L=
(b)in the case of regylar services, the time-tables and
fare-tables of the serviges which it is proposed to
provide under the licence; and L~
(@ip-dny other case, such particulars as to the fre-

queney of the séf¥ices and the times expecied (0 be™

> taken on fhe journeys included’in those services as
the Lisensing Authority may :

(2 =

an 1 8 lic
~ {B)of Setion 10 of is Ordinance.¥
likely to be con@tvened, and in exercising its discretion o
grant of refuse & road service licence in respect of any routes
and ifs discretion to_attach conditions to any such licence
shall have regard to the following matters— .
{a) the suitability of the rotites on which a service may be
provided Under the licence;
(b) the extent, if any, 40 which the needs of the propoqed
routes or any of them are already adequately served;
(¢) the extent to which the proposed service is necessary
-or desirable in the public interest;
(d)the needs of the areas through which the proposed
routes or any of them pass as & whole in
“ traffi¢ (including the provision of adequate, switable
and efficient services, the climination of unnecessary
services and the provision of unremunerative ser-
vices) and the co-ordination of all forms of passenger
transport, including transpuit by rail,

and 4ake into consideration any representations or objections
which may be made in the prescribed manner by persons who
are already providing transport facilities along or near to the
routes or any part thereof or by any local autherity in whose
areas any of (he routcs is situate.

'C‘}u) In any cose in which the Licensing duthorit,
retu

) If the JiCenée is recuired in icspect of ™
servicg, venicle,, the applicant shall also furgish the
- - particulars re.uired, in the casc o” an e ]

icenee, unger pararran (c) of

oublic

tion for
sub-section

s€s to rrant a licence, or grants a licence which

dif ers fror the licence a wlicd for, or attaches

conditions to lich thc
[deensin . Authorit: sh
state in i

; i;,;vlicant does not agree, the
11,7 if recuvested by the a

Au 4 ) i 3 policant
itia the reasons for its decision.* .
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C—INLAND WATER TRANSPORT LICENCES

15. (1) In the case of a ship every person applying ‘or a
licenice for the carriage of passengers and/or goods shall sub-
mit to the Licensing Authority— .
() particulars of the type-or types of ships to be used:
(b) particulars of the tonstruction of such ship;
(c) the jotal-nufnber of crew to be carried in sg.'-:hlp:
(d) the "ol,.w ""shipi.g"“lo

tolion ; ;

Procedure on
application for
inland water
transport
licence.

.
(¢) the places between which such ship is intended to be ~

navigated, and the services to be provided thereby.

(2)_ The Licensifg Autiority, on an application for an
Jnland water transport licerice, shall have full pewer in its
discretion either to ‘grant or refuse the applicationsbut in
exeretsffig its discretion shall Tave regard primarily to the

. .publie interest, W@ thevextent ta which the existing transport

@fvices serve the routes proposed to be served in the appli-
cation and to the fares and rates propesed to be charged:

Provided that, where such. application is for a licence to

_carry passengers and/or goods over any route which includes
“a_portion of the inland waters of either the Uganda Pro-

tectorate or the Tanganyika Territory, or both of these terri-
tories, before adjudicating upon such application the Licensing
Authority shall take such steps as may appear to it to be
necessary to ascertain the views upon such application of any
Licensing Authority appointed in either or both of those
territories.
D— GENERAL

16. A person applying for a licence under the pro-
visions of this Part shall, in addition to the particulars which
he 1s required undér the provisions of this Part to furnish
with his application, give to the Licensing Authority any
informagen which it may reasonabfy fequire for the discharg-
ing of us dufies in relation (o the ication and in particular
shall, if required by the Licensidg Authority, submit to the
Licensing Authority such particulass as the Licensing Auth-
ority may require with respect to any business as a carrier of
passengers or goods for hire or reward carried on by the
applicant at any time before the making of the aj tion
and of the rates charged or proposed to be charged by the
applicant and of the wages and conditions and hours of em-
ployment of persons employed in ¢ ion with the vehicl
or ships proposed to be used under the licence:

Discretion of
Licensing
Authority ta
grapt or refuse
inland water
transport
licence. 5

-

Power to call
for further
particulars.

e
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B—ROAD STRVICS 1ICZ CES
Procedure on 13/ ln—the of # "__e hiok EVCI‘)'
spplication oy 3 person applying for a road service licence shall submit to
Iicence the Licensing Authonty—
(a) particulars of the type or types of vehicles to be used;
and

(b)in the case_of regular services, the time-tables and

faretables of thé services which it Js proposed to
prowde under the licence, and\ -

(U'mz’ny'mhcr case, such particulars as to the fre-

quency of the services and the times expected to be - ==
- daken on the journeys included i those services as
the Licensing Authonty may require
Discretion of 14.00 On an application for a road service licence,
Lamensing = the Licensing ‘Authority shall not grant such licence if it ap-
grant or refuse  pears tog#tfrom the particulars furmished i pursuance of
Froad weviee egtion 13 7of the Ordinance that the provisions, of the Traffic
No 26 of 1928 Qrdinance, 1928, relating 19 the speed of motor vehicles arg .
likely 10 be contravened, and 1n exercising its discretion to
prant or refuse @ road service licence in respect of any routes
ands 11> discretion W attach conditions-to any such licence
shall have regard 10 the following matters - >

) the suitability of the routes on which a service may be
provided under the licence,

(b the extent, if any, to which the needs of the proposed
routes or any of them are already adequately served,

() the extent to which the proposed service is necessary
or désirabjc in the public interest,

(d) the meeds of the areas through which the propesed
routes or any of them pass as a whole in relation to
traffic Gncluding the provision of adequate, suitable
and efficient services, the ehminatuom of unnecessary
services and the provision of unremunerative ser-
vices) and the co-ordination of all forms of passenger
transport, inclading (ransport by rail,

and take 1o consideration any representations or ol jections
which may be made 11 the prescnbed manner by persons who
are already providing transport facilities along or near to the
routes or any part thereof or by any local authority in whose
areas any of the roulcs s situate
in a1y € 5e ] ich the licensing Authorit,

“]’ACQ
1 c

Yo b
[

\ .

nce, or grants a licence whigh
> a _lizd for, or attaches
T;cant docs‘not agree,
‘ f re ucsted by the applicant,
the reosons for its cecision.*

he

13

C ~INLAND WATER TRANSPORT LICENCES
_ 15. (1) In the case of a ship every person applying Jor a
hclcna for the carriage of passengers and/or goods shall sub-
mit to the Licensing Authority—
() paruiculars of the type or types of ships to be used
_ (b) particulars of the construction of such ship; '
() the total mumber of crew to be carried in suMip
{d) the number of passengers such ship is iniended u;
carry, >
(e) the places between which such ship is intended 10 be
navigated, and the services to be provided thereby.
(2) The Licensing "Autnority, on an application for an
inland water transport licence, shall have full power in its
discretion cither to grant or refuse _the application, $at in
exercisim® its discretion shall have “regard primarily to- the
public interest, to-the extent to which the existing trafisport
services serve the routes proposed to be served in the appli-
cation and to the fares and rates proposed=to be charged:
Provided that, where such application is for a licence to
carry passengers and/or goods over any route which includes
a poruop of the inland waters of cither the Uganda Pro-
tectorate or the Tanganyika Terntory, or both of these terri-
tories, before adjudicating upon such application the Licensing
Authority shall take such steps as may appear to it to be
necessary to ascertain the views upon such application of any
Licensing Authority appointed in ecither or both of those
territones
D—GEeNERraL
18. A person applying for a licence under the pro-
visions of this Part shall, in addition to the particulars which
he 1s required under the provisions of this Part to furnish
with his application, give to the Licensing Authority any
information which it may reasonably Tequire for the discharg-
ing of its duties in relation to the application and in particular
shall, if required by the Licensing Authority, submit to the
Licensing Authority such particulars as the Licensing Auth-
orty may require with respect 1o any business as a carrier of
passengers or goods for hire or reward carried on by the
applicant at any time before the making of the application
and of the rates charged or proposed to be charged by the
apphicant and of the wages and conditions and hours of em-
ployment of persons employed in connexion with the vehicles
or ships proposed to be used under the licence

Piocedure on
application for
inland water
transport
licence

Authonty to
grant or refuse
inland water
transport
livence

Power to call
for further
particulars.
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gosauons o 7. (D T shall be  condition of
. - - rogd Service licence— w9
(a) that any, autborized vehicles are miaihfained in a Bt
> . and serviceable conditioni. - S 5
- . ™ " () thal the provisians of any law- for the fime being in
; > force relating to limits of speed and weight, laden
- - artd unladen, the.loa ng of goods vehicles, and the
: : " - number of passengers to be carried, are complied e
. R . W*r:lalion o the authorized vehicles;
- - . . o) that the provisidfis of this Qudinance ang- of the Regu-~
- v N lations relating_to~the Ké&ping: of records shall be
: complied with. = s inas
P ) The Licensing Autfority may attach to a licence of
any class all or any of the following conditions— ~ ~

(@) a condition that the authorized.yehicles or ships sHah
or shall not be used in a specified area or over -
specified routes; .

(b)a condition that cerfain classes or descriptions of
goods shall or shall not be carried;

(c) a condition specifying the charges or the maximum or
miinimum charges 10 be made for the carriage of
goods;

\d) condifions as %o the wages, conditions and. hours of -
employment of persons employed in connexion with

\ the authorized vehicles or ships; ¥
{ (@ such other conditions as may be wum the
| public interest or with a view to un-
- _economic competition, % \ RS

’ andinaddi&ionwmelb?veinmecandpo&vﬁdtl
Y- g road service licences— \ Y 3 321\
a condition specifying the maxitum laden weights of

any authorized vehicle; N ¥ N\
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(;’ a condition specifying the number and type of vehicles
and trailers to be used,
and-in nddnion'l:o the above inuthe case of B licences—

~ rapovified -

; ﬂ)‘mmmmvﬁﬁmﬁm 14 of the-Ordin-
" " ange and to | i i may

attach.do a service ligence such conditions as it may

think fit-with regard jo the matters to whighsit is required to
hpmmMMmmm
"fog,gamm— .
(a) the fares shall not be unreasonable; .
+.{b) where desiraBle in.the public interest the farés shall
N hnrdqwmmtwcompdw
alternative

) . forms-—of transport, if any, g the
ad routés or any part , or in thereto;

(c)copie-e(h.u%»-nbh' and fare-table shall be carried
and be available for inspeétion’in vehicles used-on
_ the service; >
(d) passerigers shall fiot be tdken up or shall fiot b& set
down except at specified points or shall not be set

down between specified points,
and-génerally for securing the safety and convenience of the
public; and the Licensing Authority may from time to time
vary in such manner as it thinks fit the conditions attached
to a road service licence.
(4) The Licensing Authority may in its discretion attach
to an’ A or B licence as respecfs the user of the authorized
vehicle, ‘or any of them {or the fcarriage of goods for hire or

* . reward all or any of the followirlg conditions, that is to say—

only shall. be Carried;
(b) a condition that the ratds to be charged shall not be
lower than suth amourft for the goods authorized to
be carried as the Licerjsing Authority may considef

(@) a condition that certain cfasses or descriptiond of goods

reasonable; ° 4
and in.the case of 3 B licence Licensing Authority may
attach, in addition to the f;

(c) a condition that they be so used only in a speci-
district or specified $

a8
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(e) such other conditions aq the Licensing Authority may
think fit to impose in public interest.
:ﬁ The Licensing Authority may, from time to time,
cancel or vary any of the conditions attached to a licence
tnder the provisions of this Ordinance. -

18. (1) On the application of the holder of a goods

vehicle licence of any class the Licensing Authority By"whom

the licencewas granted may at any time-during its cufrency

vary the licence by directing-that additional vehicles shall be

. specified thergin, or that vehicles specified thesein shatt be
- removed - therefrom, of that the f#iximum number of motdr
wehicles or of trailers specified in the licence. ig pursuance of

paragraphs (b) and (c) respectively of sub-scclion (6) of séction,

$5f this Ordinance-shall be in ed or

= A))ﬁe-fo[egoin;'r. isions-ef this Ordi n._suupﬂ ‘

cations.for goods vehicle licences of any class, as to"fe grant
or fefusal of licences of any class (except the provisions of

sesiion 12), and as 10 the alaching-of conditions to goods ™~

vehicle licenges, shall 4pply.in relation to the variation of agy
such lcence: Provided that the Licensng.Authority shaltbe
bound to grant an application for a variation consisting only
of the removal of a specified vehicle from the licence, or of
a Tedwetion in-the maximum gumber specified as aforesdid,
or of the specification in the licence in substitution for a
specified vehielBf a vehicle of the same or of & less weight
unladen .

(3} Where it comes 1o the knowledge of the Licensing
Authonty that a vehicle specified in a licence has ceased to be
used under the licence for any redson other than a fluctuation
in business, or is specified fn another licence, it may vary the
licence by directing that the vehicle shall be removed there-
from

(4) When, a Licensing Authority by whom a C licence
was granted reeeives noticg under sub-sectiofr (7) of section §
of this Ordinance that the holder of the licence has acquired,
or come into possession of, a vehicle as therein mentioned, it
shall vary the licence by directing that the vehicle shall be
specified therein.

19. (1) A licence of any class may be revoked or sus-
pended by the Licensing Authority on the ground that any of
the conditions of the licence have not been complied with.

o

-

anyjgeal authority in whosc arca

17

2 lnlnyeucwherenlineneei:mobdofmlpe
the Licenling. Authority shall, if requested by the ho;‘:
holder:l;ntc‘;’l;wriﬁngunderlbehnddﬂwcbam' the
gr or ion or !

(3) The Licensing Authority may, in‘lieu of revoki -
suspending a g@ds vehicle licence; direct that .re.;otx::;
more of the vehicles specified therein shall be removed _there-

'flq.d.orthatthe of hicles or . o
"““"Wﬁbmhw‘:mg ' s'
anq.(:)-n:ﬁvdyoim (6)-of ‘section 5 of this - . :
Or ¢ be reduced, and references in ‘this or any -
of a licence shall be construed as including a reference to the = -

giving of a direction under this sub-section. -
20.7(1) Subject o the provisions of this secti Penalty
X ot section, any per- non
mwbolu:ywmﬂyw;mmw&diﬁndaﬂuwedm?u it g
class held by him shall be guilty of-an is ind “oeio. -

—— :
(2) In the case of a goods vehicle licence; and notwith » ~a

--standing that a vehicle is an authorized vehicle, the conditions ™ ~

?lthclicaumﬂnmapp!ywhﬂemev&icleisbeingmw
or -any purpose for which it might la i - ~
the authority of a licence. B lanfely bg s without o

2. (1) The Licensing Authority shall, subject as in this 4 -
sectior hereinafter contained, publish in the prescribed manner mmw
notice of an application for @ goods vehicle or road service .nmu_wh-d.
licence specifying the time within which and the manner in #00ds vehicke or -
whﬂobpcmmmlybemldewlhemn(dunapplhﬁon::m Sy
(2) It shall be the duty of the Licénsing Authority, on an
application to which this section applies, to take into con- ot
sideration any -objecti to the dicatinn

whink . E N
the routcs intended to b sorved

+ auy ower Kind of transport, for
arc situate, or byengers for hire or reward in the
oo mmeimwes e peaves, which the applicant intends to 2
serve, on the ground that suitable transport facilities.in that
district, or between those places, are or, if the ication were
granted, would be, cither generally of in of any
particular type of vehicles, in excess of requirements, or con-
trary to public interest, or on the ground that any of the
conditions of a licence held by the applicant have not been
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wmplhdvi&:?mvidedhtonmmwl.he "
mma\-rigﬂondn,n»\w.ﬁem‘mm )
shall not be bound to take into i jon objections made

by a-person who holds a B licence and_does not hold an
A licence. : e | =

(3) This_segtion shall apply-to every application for the
grant for oae year of an A licgnce-or of* B-liconce, or for
the variation of such-a licence by a direction that additional . .
vehicles shall be specified thérein or*that the maximum-num- ..
ber of motor vehicles or of trailgos Sptcified in the licence in >
pufsuance of paragraphs (b) and (c) respctively of sub-section
(6) of section $°f this Ordinance shall bg.increased, of, inl the .
case of a B-licence, that the district specified in_the licence
within which, or the places so specified, beeween which, the
vehicles ean be used for the carmiage of goads_for hire or

reward shalP# varied Or ext not being—
(@ ag applicatiom which the Licensifig Authorityis hound .-
to grant; oF 3 it

(byan application for a licence to expire_not later than
an existing Weence under which .te yehicles to
which the application relates are authorized 10 be -~
used for the purposes of a businés§ which the appli-
cant has acquired or intends (0 acquire; Of 7,

(c) an application as respects which the-Licensing. Auth
ority is of opinion-that, having regard to jits trivial
character, it is not necessary that amy opportusity
should be given for objection.

(4 This section shail-apply to every -applicatioii under
sub section (2) of section 6 of this Ordinance for ashort-term
licence unless the 1 icensing Authority is of @pinion ¢ither—

\a) that, having regard to the trivial nature of the-applica-

tion, it is hot necessary that any opportunity should
be given for objection; or

(b) that the application has been made with reasonable

expedition and that the demand for the pse of the
vehicles to-be_authprized under the licence is so
urgent as to render compliance with the requirements
of this section impracticable.

(5 The Licensing Authority may hold such inquiries as
it thinks necessary for the proper exercise of its functions




Sl 6 el 8
AERRENIRH S A T

I T A

T S

mm»mumw.m’dmm
Court to be assigned by the Chief Justice for the purpose.

(3) In hearing any such appeal such judge shall have all
the powers which may be exercised by a judge in the hearing
of an ordinary civil suit, and may permit any_pasly (o appear
before him either persorially or by advocate.

w .. - PARTYV _ =
» 4 OFFENG-'J-‘A’!}BPROECUHON.S,
%u)mm-—' to deseive, any persdn—
.. la forges within the meaning of Chapter XXXIV ofthe
%w,am«q‘pm--m
10 be used by any other person a licence, or any
documeit, Plate or mark by-which-the-sebject of the

.. licenge is. 1o be identifisd as being licenscd: under

this Ordinance; or :
1) makes- or has “document, plate
or mark i i , Or any such
plate or mark as aforesaid, as'(6 ¢ cal-
1o deceive; or

{chalters aff cotry'in a secord under seetion 29 ofthis

Ordinanee, -+~ T g

he shall be gui an and shall be liable on gonvic-
guilty of ":—i

tion 10 a fine wot exceeding ot to im- -
prisonment for & three ‘or to both
such fing and

(2 If apy persor, for the purpose of obtaining the grant
of a li o ot: or the variation
of & or for the the grant or
variation of any licence or of ‘the importation of any
condition or limitation in %-W
makes any false statement, heé 'vﬂhdqﬁa
under this Ordinance and be-liable on-gonviction to a fine not

exceeding fifty pounds or to imprisonment for a term not
cxmanlﬁxmnmortqb«hndalmmhm.
(3 If a police officer has cause o believe that
a document cartied on a vehicle or ship or by [
the driver or aster is a document in relaion

to which an offence under section has i
he may seize the documgnt when any t
under this sedfion, either the |driver, master o the owner

e wwward such costs as the justice

-

v
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of the vehicle or ship shall, ijlhe document is still detained
and none of them has preously been charged with an
offence under this section, bf summoned before _a magis-
trae of the first or second clhss to account for his_posses-
sion of ‘the said document, apd the magistrate shall make
such order respecting the disppsal of the said document and -
the case may requi > o

“For the -of this on the ex docu--. ——
ment” shall include a plate, power to'seize shall in-
clude power to detach from vehicle or ship. -

25. (1) A person guilty of an offence under this Ordin- mw
ance Tor which no special penalty is provided shall be liable, ofences.
) mthe_useolaﬁmodmo.xoaﬂmno(emdin‘xum
- pounds, and in the ease of a second and subsequent.egnviction
10.-R1i€ not excoeding fifty potnds. . —
@ ﬁmlny erson acts in contraventiofi.nf, or fajls 16 com- .
ply with, the Regulations, and contravention of or failure 46"
= “comply with the Regulations is nob.made an offence under
nl‘}y other provision of this Ordinance, he shall, for €ach
offence, be-liable on conviction before a magistrate of the e
= ﬁmmmmchsmmhmsmm_mﬁ.memeeding - e
. it of twenty pounds, as may be prescribed by the Regula-
nons.
PART VI
. MISCELLANEQUS PROVISIONS
. 28. All fees payable under this Ordinance snd all fines Financial
~ imposed in respect of offences under this Ofdinance or the Provisioss
Regulations shall be paid into the general revenue of the
Colony.
. 7. Such fees, payable at such times and in such manner Fees in
as the Governor in Council may prescribe, shall be.charged by fopect of
] L Authority inrespect of the grant or variation of
¥ vernor in Council may make Regulations for General power
any.purpose for which Regulations mdy be made under this goymain®,
Ordinance and for prescribing anything which may be pres-

cribed under this Ordinance and generally for the purpose of
carrying this, Ordinance into effect, and, in particular, but, -
mﬂnmio. to the generality of the foregoi isions,
may e Regulations with respect to dny of following

mtﬂ—
g the forms to be used and the particulars to be fur-
1 nished for any of thé purposes of this Ordinance;

- R
-
|
o
i e
Z %
-
e
S M



(2) The case shall be heard by a judge of the Supreme
Court to be assigned by the Chief Justice for the purpose.
(3) In hearing any such appeal such judge shall have all

of the vehicle or ship shall, iff the document is still detained
and none of them has sly been charged with an
offence under this section, summoned before a magis-

powers which may be exercised by a judge in the hearing trate of the first or second c! to account for his posses-

- wof an ordinary civil suit, and may permit any party (0 appear s . sion of the said d the magis shall make - .
before him either personally or by advocate. ) . . such order respecting the di of the said document and
XS IR Sy T E o T T -
. M - . - " or i 0. - gocu- . - T
PART - - > - - - > ment” shall include a plate, agd the power fo i .
. - O A . o o o™ . clude power 0 detach from thq vehicle or ship.~ =S »
& - -
Forery, @i - 24. 1) If, with intent to_deceive,-any person— > s - "5 (1) A person guilty of an offence under this Ordin- Prosecutions and
o . - (@ forges within the i Chapler XXXIV of the e R - ance Tor witich no special pgpalty Is provided shall be liable, bgences
No. l0of19%0. m-;m;.m« “‘uD.CMA : . " in!heaseolaﬁlioaﬁneno(Wn;lwenjy -
10 be“used by any person._a licence, or any e pounds, and in the case of a second and sbsequent conviction - - _
> . document, plate or mack by whichi the sebject of the. - - =5 - to a fine ndt exceeding fiftyfoynds. . - - e . j‘: v~
e T . licence is 10 be ideptificd as_being licensed under - . l - 42 If any person acts in contravggtion-of, or fails to com. .
: 2 L e ) s this e; or . ) ply with, the Regulations, and contravention of or failure to i
g P 5 makine o Suw possession any t, platess s~ comply with the Regulations is not made an offence under_
e e - p— MM‘ . .w» - a any other provision of this Ordinance, he shall, for each
> - n plate or mark -as 1o be cal el < Ofence.be Jiable-on conviction-before a magistrate of the
= M _ culated to deceive; or _ = = 7 firstor second ¥lies 10 such maximum penalty, not exceeding -2 -
R Ol (c)alters an cqary in-a record under section 29 of this -~ = vw . S e :rﬁneuhwemypuynft;ihmybepleltribedbyﬂnkcxuh-
- - Ordi o = - i - - ons.
EE f he shall be guilty of an oflence and shall be lisblesdr convic: ~ ~ - )l ) PART VI
e mgx s """3"' s 3 : . MISCELLANEOUS PROVISIONS
- pmomnent'lotnmq Mzhephuu%* e - 2 Al fees payat under this Ordinance and all fines Poancil
r such fine and i’“"& ) T gt § h l&g‘uhli::s shall bco‘p-id mxou:‘R:e;e!.r:e"nl revenue ; :::
(2) If apy person, for the of obtaining the grant . - " =Colon:
of a licence 10 himself o “person,_or the. variation.. £ Co
iy ot for-t of ‘e ghint or I !qu;pnyubleusuchu;numd in such manner Fees in
g variation of any licence or of the importation of any % whranmdmﬁo?v?:fd by' rewpect of
condition or limitation in re 0. a_licence, 2 . x mo
makes any false statement, be guilty of an . : . : =
under this Ordinance and be on convictionto.a fine not - 38.() The Governor in Council may make Regulations for General pawer
cxceeding fifty pounds or lo imprisonment for a term mot any purPose for whichRegulations may be made under this §oguadom:
exceeding six months or 10 both such fine and imprisopment, Ordinance and for_prescribing anything which may be pres-
" Ty , undeg Gdimncc-dpnulniv for the purpose of
(3 1If a police officer has cause 10 believe that A this g . it ol }
a documént carded. on a M“*i'“:'w{ | x. i o o Ao

the driver or mMaster

to which an offence under section has = :.
he may seize the document when any t
under this seafion. either the |driver, master of owner

e Regulations with respect to any of the following
ma
| (@ the forms to be used and the particulars to be fur-
nished for any of thé purposes of this Ordinance;

|

ce to the generality of the foregoing provisions, -
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~ _ = (b the procedure on applications for, and the determina- -
xionolquuﬁouineonnexionwhh..the grant,
(c)m&amwmmam
in the case of licences lost or .
mmem-mbywmm«ﬁip-mgobem}:
fied, whether by plates, marks or othenme as being
authorized for use under this Ordinange, = .
(¢)Mwﬂd¥‘dmnmm;§,
tion” of i on-expirat p .
ls:lth dy ddetion and return >
of documents and plates; ai » i vach"h -
the notificationto the Licensing Authority chicles-- -
. " or ships which have céased to be used under a licence:
_ - and imthe case of vehicles different Regulations-may be made )
. = Il L ) o Lo .
- ;:a,.h.,medg o:de-cripdog“ehids,s‘n-dnﬂmt R
. . circumstances. 5 . . > B )
ud 1 rcgulations rade under this sgetion Shell have
the (sir)AcA%orccg‘,}nﬂ ci‘fzft as if thcy had Seen cnacted in this
Ordinancg.~nd -€hall -bc laid ag.soon as convemicntly nay be-

& yry

" hefore” the gisla.tivc Council; and if a resolution is-passcd

ays of thcir being so laid before tht Leglslativg,
Council praying that any such regulation shall hesrcvokcd
S?‘uﬂ.xc:ﬂgd,'{such rcoulation shall thenceforth be dc&cd to be
revoked or amcnded, but without orejudice to ;un't;:ing donc -
thercunder,® -

within forty

master, N
(b) as respects every journey of a vehicle or dnpon which
goods are carnied under the licence, particulars of
the journey, of the rates charged and of Qc greatest
weight of goods carried by the vehicle or ship“at any
time during the pertod to whictt the record relates.
and the description and destination of the goods
carnied,
and the Regulations may make provision (or_ requirimg drivu?
of authorized vehicles- and masters of ships, to carry lhe
prescribed documents and to make any prescribed entries
therein.
(2) Subject to the provisions of the Regulations, the
Licensing Authority may dispense with the observance, as

——

y=

= *Powdr to

™Arrcst,

egr icd wifh, and hay dcrnond for inspection the
- of ar

IS W <

- . o
- k 5 war P
- ™ - -
- ™ . -
> B - S
- - ) - ~ =
> -

R 2 . . - =

- 80.(1) Any police orficer, or any othcr person-duly L
authoriscd in-writing by thc Liccnsing Authority, ray stop oK

any vchicle or ship and or.inspect-any velicle or ship wi{h

-~ & vicw to ascortaiming whether or not the provisions of this

ce or of any Rcgulations 1ade thcreunder arc bein

) ) production

L licenoe, certificate, docunent or rccord of any
dcseription whatsocver which nay, under the visions of this
Ordinancc or of any Regulotions nade thercunder, be recuircd
to bc carried on such vchiclc or ship, and nay rccuire the
driver er-cny other person travclling on such vchicle or shi,
to give sueh” infornation as sueh pelicc officur or such
authoriscd pcrson nay roasonably rccucst-in order to asge
whcther or me# thc orovisions of this Ordinancc or ﬂcmi‘&
arc being. corplitd with.

(2) Any pcrson who obstructs any doliec ofiecr or duly
authoriscd person in the cxereisc of the powers confer Qn
such policc officcr or such authoriscd ncrson by this scction,
or falls to conply with eny law®ul order given by such police
ofiicer or such authoris.d pcrson or rcfuscs to give
infornation when rccucstcd so to do by such pelice officer or
such authoris.d pcrson sunll e guilty o on of "cace under
this Ordinance.™

wons

A
1, Any policc officur, of or abovc thc rank of
assistant sub-ins;xctor, having rcasonablc grounds for
belicving that any person has comritted an offeacc -
against this Ordihancc and that such person will not
attend the court in answer to any proecss which nay be
issucd cgoinst hin,iay arrcst such” person without a
warrant,®

\

tain —

A ——
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Records as o

"shall, if secvired # the Liccnsing Authority,

waas, €1c

2

(b) the procedure on applications for, lndithc dewnninl-
tion of questions in connexion with, "lhe grant,
variation, suspensi and of c ]

() the issue of licences, and the issue of copies of licences
in the case of licences lost or destroyed; -

(d) the means by which vehicles or ships are to be idcl_-ni-
fied, whether by plates, marks or atherwise, as being
authorized for use under this Ordinance; =~

(e) the custody of licences, the pvodm:uoq. return and
cancellation of licences on expiration, suspension or
revogation, and the custody, M and return
_of documents qphws, and _

(f) the notification to the Licensing Authority of v;h:cles

- or ships which have ceased to be used under a ho_e’n‘eo,
“¥nd in the case ofvehicles different Regulations may be mage_
as respects different classes.or descriptions thereof .and_as res-
pects the samie class or description of v&s in .different

“circumstances. y v -
5 iect to the provisions of the Reeulatigna he

29, (1) Sub "th‘:.'

wne wiin e Kegulations, current records “showing—

(a) as respects every person employed by him as a driver
or statutory attendant of an authorized vehicle, or
master of a ship, the times at which that person
sommenced and ceased work and particulars of his
intervals of rest and the like information as respects
himself when acting as such a driver or attendant or
master; -

(b) as respects every journey of a vehicle or ship on which

goods are carricd under the licence, particulars of- -

the journey, of the rates charged and of the greatest
weight of goods carried by the vehicle pr ship at any
time during the period to which the record relates
and the description and destination of the goods
carried,
and the Regulations may make provision for requiring drivers
of authorized vehicles and masters of ships, to carry the
prescribed documents and to make any prescribed entries
therein.
(2) Subject to the provisions of the Regulations, the
Licensing Authority may dispense with the observance, as

stop and
inspcot
vchfcc:hs.

) U *Péwer to

™Arrcst,

.=
A )
LD
_ .
50.( 1. Any

-

: police o!‘ficplrp or any othir scrson du
authoriscd in writing by thc'Liconsing Authﬁrity', r.aylystov

9%

any vchicle or ship and or inspect any vehicle or ship wit
a wicw ta asccrtaining whethir or not the provisicms gfw%hrils

Ordinangg or of any Regulations iadc thcrcunder arc dcin
cg::_plicd»with, #hid nay denend for inspection the
of any-Yiccnce, certificate, dacunent or rceord o
deseription whatsocver uhich

n2y, under tlhc

%)roduc t %on
any

orovisions of this

Ordinancc or of any Rcgulations madc thercunder, be requircd

to bc carried on such vchiele or ship, and
driver or cay other
to éivc; such infornation as soch
authoriscd persoy

pelicc officur-or such

7 nay reguire the
x rson travclling on such vchicle or shi,

may reasonably recucst in order to assu{ta'm
a

wlicther or not th€ irovisions of this Ordinancce or Repudations
arc bcing corplicd with,
(2) Any pcrson wio obstructs any police of’iecr or duly _»

authoriscd pcrson in the
officcr or

such

1.
ass!stzmt sub-insxctor,

belicvin
ainst

policc
or faﬁs to conply
ofiicer or such 2
infornation when rcou
such authoris.c 1
this Ordinance,.™

uxercisc of

such authoriscd xrson b
Ath eny lasul order ;iven
I‘l;‘t; I pcrson or refuscs to give
stcd

persoa sunll Mo

guilty o . of“tace

\
Any police officcr, of aor abovc thc ranic of

th

having reasonablc grounds for

that any purson has coritted an offence
is Ordinancc and that such persdn will aot

on without a

attend thc court in answor.te. process’ which
i :@ :Hm pers o

issucd ageinst hinnay arrc

warrant.

the powers confcrred on
this scction,
)y such nolicc

so to do by such policc officer or
wnder
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respects the carniage of goods under a licence granted by it
of any requirements of the Regulations, and may grant such

dispensation either generally or as respects any particular .

vehicle or ship or as respects the use of vehicles or ships for
any particular purpose -

(3) The holder of a licence shall preserve every record
kept under lhc‘ghfauum for & pemod of six months, com
mencing or"the date on which the record is, made. and for
such farther period, not exceeding six months, «as may be

quired by the Licensing Authority or a police officer not
low the rank of superintendent, and during the period for

- which he ismquired by or. upder this sub%ection to preserve
a record shall, if required so 19 do at any time by the Licensigg
Authority or by any person authorized in that bekalf by the
Licensing Afithority or by Ziny _person- authorized “im that
behalf-by a police afficer not below thegank-of supcrintendent,
preduce the record for the inspection of the I ic ensing
Authority or of the person so authorized. -

“(4) If any person fails to comply with the peovisions of

- section. et of the Regulationrs, he shall be eullty of an

~offence under (i Brainange

30. All offerites under this Ordinance shall be cog
nizable e the police. |

OBJECTS"AND REASONS
" This Bill is a redraft the Bil! published for criticism on
the 31st Kugust, 1937.
The Bill, as now drafted, differs, inser alia, from the one
already publishéd; in the following respects : -
(a) The control of aircraft has been deleied from the
Bill as-this fc of transport is already dealt with
under the €% ial Air Navigation (Application of
Acts) Order in Council, 1937, in force in the Colony
(b) Prpvision is-made (clause 9) for exclusive road and
nd water licentes to be granted by the Transport
Licensing Board, with the approval of the Governor
in Courtil.
(c) Inter-territorial consultation regarding inland water
transport is provided for in clause 15 (2).
(d) The Transport Licensing Board is empowered to
attach conditions to a “C™ licence.
(e) The Attorney General is made Chairman of the Board
Such expenditure of public funds as will be necessary if
this Bill becomes law will be covered by additional revenue.

Oftences 10 be
cognizable 1o
the police.
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R E P OOF‘ R T
T SELECT COMVITTES OF THE LEGISLATIV. COUNCIL
APPOIIT:D'IU CO'SIDI'R A'D REPORT UPQI” TiT PRO-
_V_I§‘IO.'S 07 A BILL TO PROVIDE FOR Ti:L CO-QRDI-
HATION A'D CONTROL OF MEAIS OF D FACILITIZS
FOR TRANSPORT
Your Excellency,
We, the nerbers of the Selcct Coriiittee of
the Legislative Council appointed to consider and resort upon
tfl!.: provisions of the abeve-Bill, haye the honeur to subiit ]
our Report. -~ - g = - -«
- . We net at thg Atto¥iey Genersd's Office -on‘?‘

the 17th and 24th ¥everber, and on the 7ih DeceTher.
.. e recoirend that the 5ill be arnended in the- -~
follgving respects - T

.

- 1. That elause'f', be arended - v "

[ L. -
(2) by substituting the vord "perSom* for. the word

"persons" which appears inthe third ling of the -

| L definition of "ariver":

d
(b) by deleting therefron the definitioa of “ship! and-
substituting therefor thc following cefinition -
) ’ "'ship' includes every description of vessel uscd
in navization propelled othcrwisc than by oars
or hand naddles and every li-lter, barze, or like
vessel used in navigation horcver Hronclled;";
- and
(¢) by deleting therefron the definition of " ublic
servicce vechicle" and subst)ltn;.ti‘n.;j\thcrufor the
follovins dcfinition -
"'prblic service vchicle' cons o iotor vehicle
coastructcd or adapted for the carrizze of both

passcngers anc goods;"., i
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2. hat Clausc 3 he

(a) by inserting the

recip the fo

sub-clauscs (2) to (0) -

"(2) No pcrson 11 ointc no tud
memdber of the Licens rity - -

for tic bend
arrangement

(b) 1. he is of
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* (11) The busi-:ss o thc Liccnsiy Autiority shall be
conducted in such neancer s nay e arescrided: -
Proviicd that witil such _rocedure has becn
rescribed, the Licensin, futhority” shall conduct its
isiness in such ranner os the chairn-n uaygdetem:ine,”
(d) by renw berin: ola sub-cl-uscs (4) to ()71 lcluiiwis
» A}
sub-clauses (12) to (16) respectively; \ U
(e) by substituting the broclictted nunber #(7)" for the
braciettcd numher #(2)7 Cicn agpears in sub-clwmse (C)
thereof; &
-, . \ I * . -
() by suustituting t}} bri “ictted nurdhdrs™(12)" Tor the —
.- W N = ) poov= o
> bracictfea aunbe® ™ (L) < hich appears in tu’b‘ﬁause.-(S) -
& e Fs - N .
theregf; and . . o B o
;,(_g) by fpgerting th. following nev sur-clause 2s sub-clause
- - -
" JAT) = oy = ; - e . b~
. 5(17) No AGber o tha Liccns{a; Authority of a .
- ) 1) T the, ng - B
offcer therGof shall be xrsonally liable forx'a‘ 3“ -~
or defanlt donc or onitted to bo domein @ood faith in tho - =
oourse of the epcrations of the Licendfhg Authority-unier - ~_
.ic provisions of this Ordinance,® - & &
- - - - = e S
- - 8 rhat'Cf:ua_c-lr be ancaded - - .
(a) by substititing th. word otor! for the vord “gouds™
i _Which-appears #n thc first -line of paracraph (a) of suh=
. eleuse (1) thercof; and
() by dcletin, therctro: pr 5raph (D) o7 svb-elausc (1) 2

thercof, cad sudstitutin-~ thercfor th. folloia;: -

“(b) for hirc or reyer: convey MY rson 3 woas of
cny. notor veliielo desizncd to clory nore thon six
=¢rsans <nd tic driv.r of such

4. That Clavse 5 °

va:iicle ;!
I oenced -

> & *
(a) by deliting thercfro- o razraph (D) ol cuv=él-use (1)

thercof -nd sudbstitutia- tio: for ti: followin -

*(®) For Husscarcr d adlie service wedells -

15 uc ¢ 1A rusoect o
gu lic s I Y _autliorise thic lolder
0 carry for Iirc or rco.md bot: oods .

™.S8C Crs.h; ’

jre e
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(b) by deleting fron sub-clausc (2) thercof the words
nwhethor by road transport or any other kind of

transport" which appear in thc sixth and scventh

lincs thereof;
(c) by inscrtinc the comres < words ", unlcss the

Liccasing Authority, 12 its discrction, othurvise

' between the word wpti and the word

dctcrnines,’
21440 yhich appear in the seventh 1inc of sub-
- o :
clausc (2)-thercof; and 37 > .
e
- > s
>

N
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(d) "y dclcting the word “cithcr” /hich appears in the
fourth linc of sub-clousc (3) therc 10 by suastitut-
ing thc word "and® for thc word ror® Mjch apxars 1i
the sixth linc thercof.

5. That Clausc 6 L. -wnded by delcting therefron the
words "Evcry liccnce 111, ‘unless oreviously revolicd, continue
in forec for anc ycar {roit thc datc on sdvich it is cxnressed

" to taic o fect” and substituting thercTor the [61loviy dords
1.
I ~ "Subjcéimtetiic provigions of sub-section 13} this scciien,
1 > every liccnce shall, wnless~; mvl(:.ly revokcd, rci in
o » force u*.tll the th 1rt5-ur day of Deccmer in the year in
. which 1t is issuea.
- 6. ThatBlausc 9, bc renwedercd 3 Ol f=E O(L) an
> . -
. _the follovihy sub-cla®c Sc added iherctd - - -
> "( fherc the Licensing Antl Oﬁf}' l Lu}"ulu ) t. n
= _-» CXxc lusive licence inder the provision ahj‘uL ion (:)
of thie gection, it sholT by notice ia ch gazctte and.in
' a local newspaper circulating in the arca ta wmh the
pronosed cxclusive licence rclates, give lOthL of its
lntention to grant such liccnce, ard no such liccnoc shail
: be pranted until a period of six nonths after the date of Hub-
f ) teation of Such noticc ks ¢lasscd." -
! =< 7. That thc word “wchicle” be serted hetween the
word "Goods" -nd tRc word “Ljeecnces™ wiich apucar in e acad-
| ing Lo Cluusc 10 thercof.

O. That Clauwsc 12 bc (nded -

(&Y by renumnering Clausc 12 as "12(1)"; .nd

(b) by adding thcreto thc Tollowing now sub-cli -

.
"(2) Any licence grantod purs: ant to-the pre ons

of this occtmn shall Bc subject to thc f

section 17 of this Ordinance.

g?) The srovisions of this scction shall anoly
only an apolication for a l1cb 1ce in respect of the
and t‘x(.u

first year of the operation of this Orde.n:v
after the pr'ovrim scction 11 of this Ordinence

shall apnply."

of,
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. 9, That Clouse 13 be 2ncnded -

(a) by deleting therefron the hes in thercto, 1n? suhstitut-
ing therefor the follo Any -
"B, ROAD STRVICL LIC:I CES"; i
(b) by renumbérin: the Cl.use as “13(1)";
(c) by deletin; therefro: thewords “Ia tie case of passenger=

carryiny vehicles, cvery" an’ substitutin  therefor the

word "Every"; and -
- x - A4d) by adding thereto thc Tollov.ing nev sule—clJ.usc': .
3 Sl TN > - " “
“(2)7f the licernce i{s recuired in respechd®’ o oublde . -
> scrvice veriel., the applicant #Mall also furnish”the . 2
particulars reilircd, 1n the cisc o aif apylicadigp for®
T .. o= anr"A or 3 Ticcace, uader paragreoh (c) of-sub-section
" (130f sectjon 10 of this Ordinxice.’ - '
. . 22/ 9 - 2
_ 10. That Clausc 14 be renunbered as 114 1)"-2nd the -
- * N - e
S follouinf ne sub—cTiuse be -added thereto - ,
. - : - . ~ yom
- : "&2) Ip any gasc in which the Licensing futhority” )
refuses ta. grant o licence, or prants a liceace which -
o . » differs fron“the liccnce a, liad for, or atfactics )
- conditions to whieh tic apslicant does not acree, tic -
- LicenSim; Authority shall, if re. ucsted By tfe ap,Yicamt;-
- state ia wrifim the reosons for its- eccisied,” 4
| 11, That Clouse 17 be amenccd -

(a) by inserting fhe folloving paragraph an sub=clause (2)
thereof -
"(¢) a cendition sjccifyin: the ty xs

that shall or shall not be wvsed on
vehicles;";

1 sizes of tyres
he avthorised

c+ s

(t) by relettering paragraphs (e), (£ ond (g) thcreol as

_(f)? (g) and (h) resncctively;

(e) by deleting therefron paragraph (h) thereo! and
> 2

substituting thercfor thc following - -

"(1) a condition that they shall bc so uscd only in a
specificd district or between s;ccificd places;

(J) a condition that goods shzll B¢ so carried only for
{ specificd persons,®

(d) b{ substituting thc words *that scction® for the, words
“the preceding sub-scction” which appear in the 7ifth

| linc of sub-clause (3) thercof;

) (c) Wy deleting therefron sub=clause (4) thercof} and

(f) by renunbering sub-cleuse (5). thercol a8 "(4)“.'
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12. That Clausc 21 bc o cnded 1y inserting the words "any
local awthority in whosc area the routcs intunded-to be scryved

arc situate, or by" botwcen the word "by" and thc word "persons®

wl}iob appear in the fourth linc of sub-clausc (2) thercof.
15, That sub-clausc (3) of Clausc 24 be deloted,
14, That Clausc 28 b renumbercd as "28(1)%<and that thc
foligwing be added thcn!to as subeclausc (2) - -~

= "(2) W sade- undcr this scction I have
>the !ﬁ% t ns ‘u‘ Dad Soen in“this

Ordinance d Ioos as conven )2
a ‘om tlb- 1ve Connoil if a re luti}my 4?

- s of their.being so laid be ori tho Losfslativc

comcu mg that tuoh- latiou sha
or amended, such-rc on shall
zt'g:okod or ancndnd ut vithcu: pre:)udiotf to—amahtng done

_

15.. 'hmt Clansc 29 m ?Acnd\.d by substitutin" tbc wors
"shall, if rc-vired” by the Liccnsing Aut‘iorﬂy keepWfor the

ccforth de»uud to be

2>

-umﬁmn h.g Hhich appca.r in the scqoqtu@agg"&b_ B s

chusw(l)gbsmdr - "L -

16. That _the fotloving: nu' é1s U8 D¢ 18urtod g Cle.usc 50 -

=-. 80.(3 police offic. othir
mp zad autnor;&d writing by the'Liecns g Authority, sto

any. vehicle on shir ad or ct any velicle or m p wi

t
voh clu. a v'icw to nsmr aifitng «gctfn.r or not thc puunions this

0 Rogulations nade thérc
i a:awz%g;omd for mapccti‘oqru%zo woduotfm
d liconcc, docwicnt or mcord of

c.c

ption whatsoover ﬁe{ nay, under the visions of this
L4

inancc ox‘ of .eny Re ions nadc thercunder, be reqQuired
d on sueh vehicle or ship, and nay require the
dr!v“r or cny othcr xrson tre vc]ling on such vchiclc or ship
to givc such” information as such pelicc officcr or such

authoriscd person rcasonadly recuust in order
whe ot tho Trov ¥ Ruie

thcr or not the orovisions of this Ordinancc or
arc being corplicd with.

(2) person wiio obstructs any »olicg offiecr or duly
aut‘mori person in the cxcreisc ¢f the powers confcrred on
i)olioc offigcr or such authorised mcrson by this. scctim
or falls to, conply with eny law’a} ordor given Sy sueh ')olioc
ofiicer or such authoriscd person or refuscs to give
infernation-‘then recuestod so to.do by such )olicc officcr or
l'geh anthoris.i ncrsoa sh “e guilty o ea of "cacu wndey
is Ordinancc,”

.\




17. That Cleuse 30 be delcted and the following be

substituted thcrcfor -
"Arrcst. 81. Any oolicc officur, of or abovc thc rank of
asgistant sub-ins: navin for

oclicving that
‘L%t By any ; )
issucd 'inst hin,iay arrest such person without a
warrant.”

1S

> There arc scveral natters in respect” of which We

- 3 o R g \®
wolfld 1ike 4o =™ "CoMtaimreeer’ cndations although ey do not
- >
> & = = - ok
involve any asicnd.ients tothe 211l -. » - o
‘ﬁcx;:zccs:
= - T T ) ; =
With rcgard.to "C# Licences, hilc 7 appreciate
- - N . 2y i -
o the nccesdity fopA¥.s¢, -ce-are of “th& opinion that the fec ‘
- prescribed should o «s s 20ssible -nd should 1ot; ;
- e
K in-any casc, excced $1.2/60 ncr vehicle. g nake no-recon-

- - = - >
- nendation wth reyard to the fee-for other licertes, but we .

comsider it very desirable that thesc should, if at all
possiblg, be uniforn inm the “three territorics.
A 2’4.’7" S5

with regard te appgals, we do not consider that the

Supre.e Convt is the iost switable Tribunal for decidiag

sich matters as arce 1likcly to forn the subjeet of appeals
under this Ordinance, nor nhaving regard to the Tact that
thc Attorney General who is the Chaima. of t oard is
also a cider of Exccutive Council, arc of thc gpinich

that thc asxeal shovld lic to thic Governor in Council. 7The
nost suitable Appcal “Yourt would, in our oninion, bde an
independent Hody of, say, three persons appointud sxcially
tor’the nurposc of hearinc anpeals from the Iicceusin
Authority. It would,of coursc,bc nccessary to 1o islote
such a body croowering it to nake binding and Tinal

dccisions nd to award costs to thc. successful oarty.




- f p

Although, therefore, e h-ve retained the

right of appeal to

the Suprene Court in order to 1aintain wr:fom practice with

C 1cn

Tanganyika ang Uzanda, e recoien’ that e l-iries He nade

through the nec iun of the Governors' Confe

to ascerdaining whether or ot the ot!
agree to

Territories would

anend their lepisiation so as Lo provide for the

1t a view

Wl

;\" CSta‘lis!‘ment of Ap_cal Tribunals_on the.li-cs sug ested,
. - T e - aped
' - = Luger I Territorial 0'1°_lt,a_t._1_qns. = l o -
B . ~PAlthough siecific Jrovision has Hesn '“de in the .111
“ith Pegard t&.ﬁt-fz‘-tcrrﬂomal consultat wons in the fase of
) = Mland Jater u:n.uort L;concW, '.AQ,COY]:;ith‘Ll‘.O.t in the'
N awiinistration of tke Qrdinance enerally the Licensing” e
Authorlt';gs i "the three territories should Ko™ in close...
| POW"’m oie amotlicr ia ordér that the pr :ctice-and molicy
P , - My Se kept as uzifern _‘s"possmls. b
We have the honour to he,
Your Excellonty*s ohedicnt scrvants,
SD. LUASRAGIN (7IATRNAN)
SD. E.B.HC3IIG (1Z.1BER)
SD. ) )
SD (M :‘, RY»
SD. ITICK (!
SD.”  COIT/AY FARVEY (11 ILR)
SD. ROBIRT SHA. (1L,

) ) SD.  G.BURNS
Nairobi,

‘ 14th ner, 1937
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Under Head
land Revenue
of £6,079. This is

s T’raury and In-
there is an increase
inly owing 10 the

expansion of the Revenue Office
i by d of In-
comg Tax. Duringd the last three years

this office has takef] over certain revenue
collection work frof the Administration,
and the Education fnd Medical Depart-
ments. The increasff now shown includes
a transfer of £3,008 from the Miscellan-
eous Services Heafl of £896 from the
Administration andf Local Government
Heads and of £77] from the Treasury
sub-head. The net iffrease on the Inland

Revenue Office su amounts, there-
fore, 10 £2,307, i Pprovision for
normal i

is true that that was he tentative estimate
given-by him, but at Iielim:hem'

the introduction of g “si > -
lines of the Bill pbli in_October, —
19.3. A< hon. mimbers are aware,

were
!helmlnp-ud.l iding for example
“for the averaging O losses over § years
and for the abolitionfof a personal allow-
ance for non-residints, and this has
necessitated additioffal staff over and
above that contemp@ted by Mr. Walsh, -
who made it quitefclear (o the Select I~
Commitice that in ffiew of the amend-
mennndopwdhceoqldnoudhuerothu
estimate of " £3,000,
I have now dealt ith the main Heads
of what may be ternfed normal recurrent
di , with 3 P . | have
not yet referred 1o increases under the
Public Works Head$—in that term | in- -
clude Public Work: Recurrent, Pyblic
Works Extraordinarg and the Local Go-
vernment — Contribtions  to  Local
Authorities votes, some extent these
are elastic votes, sinch it is easier 1o adjust
expenditure to revenpe in matters such as
maintenance of roals and the mainten-
mceolbmidma(h:nﬂumua-hen
there is a permanen| ly employed person-
nel, and a large pfoportion of the ex-
penditure is on gecount of personal
I Even of this
nature, however, thre is a limit 1o the
reductions which &@n be made in the
interests of economy, and a time comes
when expenditure Jmust be increased,
otherwise the asset§ will depreciate be-
yond recovery andf further capital ex-
penditure will be Pecessary to replace
them.

'Anixmnpthuummduompml
the funds available §or the maintenance
of the public buildings of the Colony,
many of which arefnow falling into a

a worth of build-
ings, which on a ‘computation of
depreciation aii Cxpenditure of
approximately £35 per annum; the
amount provided of account is
£20,500 only, Many & the public build. -
ings at present in usefare unsa *
hnlh-‘:-riynnhan-li-bvym&g
means of the Colony. Pprovision now
made is admittedly i pdequate but with
limited funds it is 10 carry out
wo policies at one the samé time.
Lﬂ.-y.:” & sur-
must or money must
be rationed between
Decessary and
them may be. have it both 4

4




many of chh,u! now falling into .a
state of disrepair, Celony
approximately £2,

depreciation  depandian sxnenditure of
approximately £35, per Jannum; the
amount pyowr this “account is
£20,500 only any the public build-

ings ar present in usefare unsatisfactory,
but their early replacefiient is beyond the
means of the Colony. ¥he provision now
made is admittedly ifjdequate but with
limited funds it is i to carry out

two policies at one aljd the same time.
Either any attempt to

10 the fact that it _that any sub-
stantial expenditure public moneys on
roads would be ic until a full

road policy had been ved, but mainly
because funds were | not available, the

towl provision in_regpect of road main-

Coimcil adjourned for the. ussal interval,
On resuming :
TRANSPORT LICENSING BILL
SeconD READING

MR. HARRAGIN : Your Exceloaicy, [

hqlomthnllh‘rnnpon|-'
Bill be read a second time.



consider

There are two main principles which
run through this Bill. One is the fact that
the committee or board which will have
to administer the Bill is 10 be guided
almost entirely by what is called “public
mnterest.” The second is that this is an en-
deavour 0 control lorries or buses or
ships which ply for hire. It i not the in-
tention of the Bill 1o interfere with indi-
vidual rights of owners except when they
are plying for hire and reward. | know
perfectly well you will find, principally
for staustical purposes, in various clauses
of the Bill people not exactly plying for
hire who will have 10 send in returns and
take out a certain small licénce, but there
is no intention of restricting the number
of private owners.

With regard to the action taken else-
where on the vanous reports | have
mentioned, ] may say that Tanganyika has
already passed a Bill on similar lines to
this, nd that Bill will be available for
the inspection of the select committee
when-it i1s appointed; and Uganda have
started on a s@nilar type of legislation.

Dealigg wn‘: the Bill iself, the first
item Of interés¥:isthe fact that this Bill
Wil ogly come into operation on a Bate
to be fixed by proclamation, which will
be only -when <he machinery is ready to
work. Another -important point is that it
will be brough in only for those parts of
the Colony which the machinery thinks
at the fime it il be able to control. That
does not rly meam that we do not
hope 4n due cqurse 1o bring the whole
Colony within the ambit of the Ordin-
ance but, at the same tifiie, it does allow
us 10 begin slowly, and gradually develop.

If you have an Qrdinance of this des-
<ription,-you have got to have someonec
to-adminisigs jt. | do not make reference
1o clause 2, use that contains the
ordinary definitiops, but in clause 3 you
have the.cgablishment of a d. Since
4he committee, of which'Y had the honour
to be chairman, reported on this subject,
1 nowuce that there has been an insertion,
the Attorney General for some reason has
been- made chairman of the board. #
merely state that in case anyone imagines
that | signed a report recommending such
a thing! He also has power to delegate
his right as chairman 10 someone else,
some other public officer. The object is,
that when he 1s unable 10 sit he will be
able 1o delegate his task to the Salicitor
General. That 1s the intention. If neither
can sit, 1t may be necessary under certain
circy 10 nominate else.

Besides the Attorney General, there will
be four members. It has not been decided
who these mmbers are going to be, but
I can say generally that they will be
people who, in the opinion of Your Excel-
lency and Executive Council, are the mos!
suited to serve on a board of this des-
cription. The Governor in Council will
also have 1o appoint the servants of the
board (there will have to be certain
servants, in order 10 carry out various
duties imppsed undef the Ordinance), and
also to settle their remuneration.
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Another important point is that the <
board is given power in sub-clause (6) to
delegate their duties, not only to indi-
vidual members of the board but also 10

. any other person, u:ch as a district com-
or pr 1 A
That is a matter of some small import-
ance, because naturally you do not want
to have a board of five careering all over
the country, and by this power of delega-
tion, which 1 have no doubt will be sub-
ject to conditions, a great deal of the
work in different districts will be able 1o
be done by the officers mentioned for and
on behalf of the board.

Clause 4 is really the principal clause
of the Bill. It definitely lays down that all
goods vehicles whicK “ply for hire or re-
ward, or for or in connexion with any
wade or business” shall be licensed, That
is in sub-clause (4) (a). It also provides e

— inthe ngxl syb-clause that buses plying -
s fot hire, namely, motor vehicles which are
s “capable of carrying mofeghan six people

- 2that 10 all intents and purposes.the -
u&u.mmmw—-mw - ne
- B «_have 10'be licensed. Tn addition, ships that
. e ply for hife in inland waters wil have 10 ‘
“bé licensed. in tie Eame way.
. - ~=1 might mike reference here to the fact
=~ e ~<&that no provison has beep ‘made for
- licensing seraplanes. The reason for that
N : _. 4s that they are already controlled by~
— - regifldfighs which are made at home and
- > ~which can be applied here by Govern-
» mql.J necéssary. .
The nekf point“of interest is the fact
i thal, havigg laid down these hard and
fast rules. that. practically all 4ornes and
buses must be licensed, we proceed in
4 (4) 10 exclude various vehicles
which clearly should mot have 1o be
licens®. 1f you scan the list you will see ~
such vehigles as delivery vans, or vehicles
used fof” bringing in goods for treatment
such as coffee to be hulled (this is for -
agriculture particularly, such as a planter
on an estate who wishes to bring in the
product of his neighbour, and has been
in the habit of so doing, and will be per-
mitted to continue to do so).
We then make reference in sub-clause
(5) to local and public authorities who are
also brought in in order that they may
obtain the exemptions mentioned in the
previous sub-cl. This also pt
such things as trailers 10 a car, vehicles
used for funerals, and so forth. There is
general power of exemption at the end
given the Governor in Council to exempt
any class of vehicle should it become
o e:emgl them in special

E
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given; and all through this debate we shall
be able to refer to them as A, B, and C

licences,

An A licence, which is a public carrier’s
licence, deals wi what we know generally
as a haulier’s licence, whose business it is
10 convey goods all over the country. B
licence 15 a limited carrier's licence, and
refers to a man, for instance, who has
an estate in the country somewhere and
who is- in the habit of coming into
Nairobi in order to obtain goods for that
estate . under a B licence he will be abie
to bring in goods for hire and reward
from the district in which he lives. A C
licence is what is Called “a private
carrier's licence,” which means in effect
that everyone who has a lorry will have
to have some small licence for the pur-
pose of record and, to a certain extent, a
very Iim_nled extent, control.

An important thing to note in that
connexion, particularly with regard to the
A and B licences, 1s that the board will
be able 10 impose any conditions that it
thinks fit. That is not quite as wide as
those words imply, because later on in
the Bill, and I will refer 10 it in due
course, you will see that the board is re-
stricted as 10 the type of condiugns it is
able to impose.

At the end-of clause 4 is a small sub-

“ause Which gives the board power-ip act
in case of emergency. M is a very neces-
sary sul in my opinion, beCause 1t
may be quile impossibi (o cail the board
togethér at a, moment’s notice and go
through the necessary gdvertisements and
50 on, and the*board is permitted 10 act
in case of emergency. For instance, to per-
mit & man holding a C hcegee 10 have
the advgntage of usmg it as if it were an
Apra E ‘lpwoa.

There are then set OUt the details as to
which vehicles sheuld be included i the

= Aitence grapted, and it i obvious
~that you must give of the vehicles
~. you wish licensed in order that the board
will be able“sa.woauol the number of
vehicles necessary in & particular
For -instance; there_ will od a
licenge for a 5-ton lorry, ar
mean that a 10-ton lorry can be used, but
is made for repl 50 that
if one lorry goes out of commission it
will be very easy to get that replaced.
Licepées will be in effect for ofic year
from the date of being taken out, but we

-
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We come 10 clause 9, which appears 10
be misunderstood generally. There has
been a suggestion (I have seen it in the
local Press), not by the editor of the
paper who, | am sure, knew better, but
by some correspondent or speaker, who
was reported to have said that exclusive
licences are not going 1o be subjected to
all the restrictions, etc., attached to the
A and B licences. If you read clause 9 you
will see that, in the case of an exclusive
licence, it will be advertised in exactly the
same way as all other licences, objections
will be heard in exactly the same manner,
and there is this condition: that before
the board can grant it it has to be ap-
proved by the Governor in Council
Clause 10 merely sets out the-form=of
application, and clause 11 gives a wide
discretion in ‘the case of A and B licences

0 to the licensing board, and a very limited

discretion as you see in (b) wi regard
to C hceoges. It.also lays down a guide
whielt-a#Mt be follawed by the board in
copsidering these licences. Namety, f you
Tead sub-clause (2) you will see that the
licensing -uhoh'y&.r g ifs dis-
oretion “shall have regard primarily to the
public interest, including the interest or

nteresis of persons requiring, as well as

thos¢ of persons providing, faciltfies-for
“'tragsport That will be one of the guid-

Ingeprinciples of the board through
-1y deliberations. -

Yo will alsosee at“the end of sub-
«lause (2) some further guidance (o the
licensing Authogity of which they must
take judicial notice. These sub<Llauses are
Rut 18 6f palice aforethough, in order o _
bi board 5o (hit"when it-comes to
appedl-ws a provision of the law fhat
Judigial notice will be able 10™be 1aken of
the fact that it has regarded da), (b), (c)
and (d) which appear at the end of clause
11,

Clause 12 is a saying clayse and pro-
tects the +nterests of exsting interests.
Lorries with existing licences whioh have
beea plying for hire twelve moarths beforé *
they make application to the board will
(subject 10 2n inquiry as to whether the
applicant 1s a desirable person) will have
no difficulty in getting their licences. it
provides in effect that unless there is some
big and sufficient reason for not granting
them, all licences that have been in force
al the date of application for twelve
months will automatically receive licences
under this Ordinance

There then follows a form of applica-
tion in_ she casé* of piEngercarrying
vehicles, and in clause 14 you will see
again that the discretion of the board is
limited. For instance, the board in grant-
in‘lhenelimviﬂbelblelomke
rdm—nmmnhrrin;lob\.a
—to the suitability of the roads on which
tbcmieemybemviddmd-lhe
licence, mamely, that a man when he

1
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iog these lieences will be able to make
reference —we ar¢ now referting 10 buses
o the suitability of the roads on which
lhmmybeprondedmﬂerthe

! nafpely, that @ man when he
lmmq be' restricted o travelling
over, roads; the extent, if any, to
mm of the proposed routes
are ‘@lready adequately served—if for in-

& stance, the board had aiready granted a

o some bus company to ‘ply
betmnAamledlhnlmonm
adequately served those two places the
board would have the right to refuse to
grant another licence.

You will see at the end of clause 14
the manner in which objections will be
heard. I want to make i perfectly clear
that when applications are made for these
licences they are advertised, and either
those already licensed and ply in the
district or the local authority may appear
and be heard.

Clause 15 deals with inland Waler trans-
port licences and form of construction,
and | am 8OINg 10 say verry little about
them though they follow pari passu with
the road licences which will be mentioned=
from time to0 ume, although of course,,
there is only one type of inland water
transport licence. Clause 16 gives the very . ~
Necessary pawer to the board to obtain ... .
particulars whenever required for theic «
investigation, and i the particulars are
not guken e bard will have the xight 10
refuse the liceace until ey are.

Part 4 deals agaip. with road serviee
licences—thar s, bus services, and it will . >

»

be’mthnlh-umcmﬂneoodmw -

attached 10 every licence by taw. 1 refer
10®lause 17 (1) agd this applies 10:goods_
2 .

should be mgintained in a fit con-

4igion; the poit that being - this:

It is alk very well 1o 80 st of

January and- a, to the for a

- dicence; ‘the lor‘r’yw{ examined and -t is

to be‘lnjood condition, and the
Iiaouhmupulmqehmm -

it will be kept i good: condition,

and y&w it"ls & condition of

the. liceage that shall be kept

_in oondm if -is to be

“-used on the road. Also, 1t is-natural that

it will compty with any law for the time

—being i force jm such things as speed

llmiu.vu'hu.ndwc;n.llﬁdownin

s~ any other Ordinance or rules.

There is power1o these licences With
rogard 1o certain things. I have already
mentioned one, famely—the route. It
."3: 4 condition 1in the licence only
o nloqlmunr}\xol:i(nnybel
G&dn‘»lhe licétie to take a certain
class of goeds; it mabe 3 condition to
forbid you to run about the iown of

., Nairebi daing an ordinary haulier's work ;

<" also a condition may specify the maxi-
mum and minimum charge which may be
made and the condition as 1o the employ-
ment o fservants on these vehicles. in
addition it will fix the maximum weight
and of course this is important when con-
sidering the roads. I do not think [ have
mentioned it before but we hope as a re-
sult of this Bill becoming law to be able
10 prevent 10 some small extent a certain
amount of the damage 1o roads which is
done at present by lorries running in an
unrestricted manner. Also in the licence is
laid down the type of vehicle which may
be used. )

v

M“‘mlobmuyouﬂuyﬁxlbl
""'Ml"‘nulheﬂnw_qbklndm
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All that I have saig, or rathes, a great
deal of what | have said with regard 1o
buses you will find-applying 10 A and B
licences which refer to ies in clduse 17
(4). There again you can fix the Minimum
price, limit the carrying of certain goods
and specify the district within which it
shall apply.

NOw clausc 18 is a restrictive clause,
really on the board itself, but permits the
board 10 make reasonable variations in
a licence already granted. When a licence
is once granted, merely because a man
wished 10 change his vehicle from 3-tons
(0 4-tons or from 4-tons to 3-tons, it will
not be unreasonable for the board to re-
fuse him that transfer. You then come,
uoder clause 19, 10 certain powers which
are given 19 the board, e.g. where condi-
uons speci in the licence have not
been complied with when the.board are
authorized 10 revgke 1t Nawrally there
will be usunt appeal f it is"Tound thar

“it b Sd unjusly.
“Clause 20 merely deals with the offences

and the p-nnlu-?m! clause 21 gives the
manner 4n” which applicatons may be
made and heard and it lays down what |

mentioned earher—where an application

'

1s made to the board they shall publish .

- details of that applicaion giving oppor-
twnify 16 Those in opposition to be heard.
Sub-clause 4 is put in in order<o make

““=ptoyjsian ofr any trifling ag urgent matter

being dealt with om#he spot. That, I think,
everyone will agree s a very mecessary
clause for_ reasons that | have given
carlier on. Clause 22 makes the same pro-
it for. water_transport and clitise 23
— bly the most use of
ali from ‘the licencee's point of view of
course— gives him the right 10 appeal to
the Judge of the Supreme Court.

Part S deals exclusively with lb‘:
offenges and makes it an affence to forge
a ficence of commt perjuiry in makirig an
application. The penalty is restricted to
£20 for the first prosecution and” comvic
ton and £50 for the second. Clause 27
gives the Governor power 10 impose fees
and clause 28 provides for regulations
Clause 29 merely sets ouf that records
must be kept of the work and journeys
made in order that the Licensing Board
may be able to check up on you

These, shortly, are the provisions of the
new Bill. I want to make it clear at this

i,
i
g
1
:
E
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the expenses incurred by the new Board
whatever they may be, and I do not en-
wisage for a moment that they will be
high. 1 think I can truly say that the fees
w‘nllnolbeluchnloi-ﬂ‘n-y
bardship wh on the | 1
m’tmumt‘n‘uybulnviuuh
h-v-y-mnluu"-lkﬂ-olc
h.uverym.llmdud.l-\hn.' per-
h-pnlboul&‘s.’nu-hnu—-lvill

make it clear—have not been gone into

for yntil the Bill becomes an Ordinance

lhnbo-rd'illnolbclwoinhdlnd'r-

vants will not be appointed and so I can-
not say anything definitely at thisj

Ivnnbevawrprmdllllmynm-&-
Alm'hkh'ilhelhlum i
over a year will be more than Sh. 30,

]

MR. HARRAGIN : Your Excellency,
l-ﬁ-—-mmmm
.-with ve of Council of course, this
Bl sent 10 8'select committee.

-

“wa MR. PANDYA: Your , the

”*dﬁuw'
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« ¢ This Bill, instead of reducing the hard-

*" shipg; will increate therfi. It will not only
control the motor lorries or the motor
buses, but will at the same time control
the dhows which were never intended 10
be brought under control by this legisia-
tion. It will also not only regulate the
transport” between roads parallel 10 the
railway, but will at the same time regulate
or control the transport on roads which
are not affecting the railway. On the
whole, therefore, it would not be correct
to say that this Bill 1s an improvement
on the other measure.

In this connexion, we have in this
country fortunately a philanthropic and
obliging gentleman whose official designa-
ton is the Hon. the General Manager,
Kenya.and Uganda Railways and Har-
Bours. He not only spared his valuable
ume—I am quite sure his ume_is very
valuablg, iMeed —io prepare a very
léngthy memorandum on the subject of
control which"he submitted to the com-
mittee of which he- was a member, buf"he
appears 10 have toidled very hard and
burned a good deal of midnight oil in
preparing the draft Bill which we see be-
fore us-to-day

“1 was-under the impression that the
legislation which we pass in this Council
isgenerally prepared by the hon. and
learned "Atiorney Gengsal, bt it appears
that, this time at least, he has been spared
a great deal pf the bother and tfouble in
the preparatiofi of this piece of legislation.
1 was surprised that, for the first time,she
hon. mover made any remmrks appreciat-
ing ‘or giving the hon. the General
Manager thanks for his trouble! This
Bill is very largely, word for word, taken
from the Bill which the hon. the General
Manager drafied for the consideration of
the commitiee and which is published on
page 61 of the report. It is not disputed
that be had not a very great share i that
drafting. It appears as Appendix H in the
report

In a letter to the General Manager of
the Tanganyika Railways dated the 16th
July, 1935, which appears on page 39 of
the report, the hon. the General Manager,
K URH, says

“l am drafting model legislaion for

deration” of the

1 should like 10 touch on the question
of water-borne tramsport, or dhows, as
affected by this Bul,

This cofnmittee, in their report, on page

DO reason 10 resinct native canoes,
boats or dhows on the inland waters so
long as they provide services in the
public interest.”

According to this quotation, it was not
contemplated
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In this connexion,+f we go a little fur-
therywe find that these primitive craft like
dhows are aiso being allowed (0 catry
commaodities from different countries. We
have 10-day this system of dhow transport
from India to East Africa and other
places, and | have never heard of any

h " combi

against them or trying to control them,
yet they are earrying articles at very low
rates. It is exagtly the same in the inland
water-borne services between the various
rorts om Lake Nyanza

The hon. mover has said that under
clause 12 existing interests are 10 be safe-
guarded, and that people who have been
runfing ships, dhows, and lornes for
twelve months will get their licences auto-

.. mati€ally. | appreciate that thag s a very
good safeguard byt at the same Time, if
does noOt _pecgssyrilygmean that these

_eo| ntinue 4o have these licences

cvery year, and once they are brought
under the control of the Bill. the tests
have to be applied fhat are ment; in
this Bill, which arc rather diffict® when
the time comes 1o apply them.

There is another point in regard to the
dhows, and about the issue of Héénces.
™ clauseiS, the licenges are supposed 1o
be issued after reference to thg other

,ﬁnmries &f Punganyika and Uganda if
106 10 be used ipelode® portion of
the inland waters of eithier territory. This
procedure 4 not only very cofipficated,
but-at the samé fime very unfaif op the
pedple holding licences in Kenys: Tosday
they aghwnol licensed, but-ihey can go to
any. port and do business. Under this Bill,
not only Will the, Government of Kenya
restrict them for ports in Kenya but it
can also try and restrict them for ports in
the other territories. Although at first
glancest might appear thas the Provision
would facilitate the- application of a
Kenya mam for a licence, and. at the
same time obtain through the same mach-
inery a licence from Uganda and Tanga-
nyika, | submit that that is hardly the
case.

What will actually happen s that, if |
understand the hon. mover correctly, he
mentioned that similar legislation is hikely
1o be enacted or is being enacted in the
adjoining territorics, and therefore we
must assume that there also the issue of
licences will be subject 10 similar restric-
tions as in Kenya. The procedure, as far
as a Kenya man is congcerned, would be
that he ?’a for™s licence for Kenya

al

Iso expresses his intention that

Uganda and Tanganyika ports. But the
licensing authority or the board hen

Eg:g;{!;:;

£




bility of his cause ng
to objections raised by the Governmenis
or_li v of the adj
territories. Therefore he will be at a great
disadvantage

exclusive licence, That safeguard, if such
a:hmeywy,:hwldhew.
““Coming to the question of the composi-
tion of the board under this Bill, accord-
that
the

3 4
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been given by Government or the hon.
mmumvhy{ndmlaumw-
cumstanggs’ under which it has been
found necessary to go beyond this recom-
mendation of Sir Osborne Mance. If we
are going (o follow the recommendation
of the General Manager, who no doubt
wishes 10 keep this board in the form he
has suggested, what are the sound argu-
ments and reasons advanced for making
a board of such representation?
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The hon. Indian members take clear

objection to the general principles and

( composition of these boards on general

lines, and we are speaking from experi-

ence. We have to-day in this Colony pro-

vision for such general appointments on

the Railway Advisory Council and the

Harbour Advisory Board, and the result

has been that the Indians have not been

able to find a place in those boards. The

Indians are considered 1o be unfit or to

be of any use in such important bodies,

and s there any guarantee that they

would fare better in such a general pro-

vision of this nature under this Bill in a

very important board which controls their
destiny ?

I think, Sir, it would be Qquite correct

10 say thal'the interests involved by this

legislaion are mainly, if not entirely,

-, Indian To-day _we have on the read

=» motor-forried, hlor buses, which are

~  very largely under the control of and run

by Indians. To-day we haye on Lake Vic-

toria a water-borne-service in the form

of dhows, mainly controlled by Indians.

- F submut, 1s there any fairness or Jjustice

mmplied in this recommendation, that such

“mnterests shéuld not be safeguarded by

> . providing for thefr representation on this
. = beard?

- It was this_point, I submit, r Os-
borne Marce very foreibly” puf ‘into his
>a[guments and recommendation as 1o the
composiuon of such a board, which |
> submit is a very representative one, and
one_which uld_have been accepted by
Governmen(in this Bl ~ -
I da not believe for a moment that if
we bring these points forward to the
i notice of Government at the proper stage
that it would be denied 10 us to have any
representation on such a -board, but |
raise in fhese circumstances a legal and
more substantial claim than the general
clause to allow the Governor in Council
10 nomupate an Indian oo this Board |
submut that this is a very important issue
from our point of view. If we cannot es-
cape this modern legislation, which hap-
pens in very many cases 10 arise out of
the necessites of the modern transport
systems, | think the lcast which we can
expect is to have thesc interests repre-
sented in a board which is going to deal
with these things
I bope, Sir, that this pount-will receive
the favourable considergtion_of Govern-
ment. | should also like o hear from the
hon. the Attorney General when he re-
plies 10 this debate that Government s
prepared 10 give representation 1o these
very important interests
Now, Sir, this Bill and the restrictions
which it imposes are subject 10 a test
which they call “public interest”. That is
defined in this Bill as meaning “the in-
lerests and of the inh
of the Coloay as a whole.” Further on, it
defines it as meaning the interests of the

Clause 3
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I am not against such legislation; it is
practically social ton. | am not
against the principle of hours of working
being imposed on people who are work-
ing in ditferent spheres of life. But I very
strongly object 10 such principles being
brought under this Bill. This Bill has
no whalever 10 do with hours of
em) ment or the way in which people
work. The main object of it is 1o control
{ransport, not wages and conditions and
hours of employment:

Before | conclude, 1 should like to bring
to the notice of this Council a very im-
portant provision which is supposed to be

“the main structure for the objects and
reasons of such a Bill. Sir Osborne Mance
n his report, page 59, has mentioned in
his summary of conclusions that—

- ~'Steps should be taken 6 reduce the

highest railway rate to 50 cents per ton

rates, ofher than those export rates

which arebased on world prices.”

1 should Iike t 4k the hon. the Gén-
eral Manager what attitude he and his
Railway Advisory Council are going o
take on issues Jike this? If you force on
the country this legislation, which is res-
Trictive, it.as implied that simultaneously

you also have to carry into effect the

tions of an authority Tike Sir
Mance. | that is the
main ground on which such legislation
will be brought in. Will the railway be
prepared 10 fulfil their part of the obliga-
tion before they ask other ¢ to
_shouldgn.their burden for.them? There is
another reason at the present moment for
the railway to make adjustments as sug-
gested by Sir Osborne Mance, because |
think they are in the very happy position,
perhaps exceptional, that they have very
large funds at their disposal, and we are
all very much concerned to see that the
higher rates should be brought down.

I oppose the motion.
The debate was adjourned.

ADJOURNMENT

Council adjourned till 10 am. on
Tuesday, 9th November, 1937.

Y
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His Excellency
prayer

The minutes Bf the meeting of Sth
November, 1937, T confirmed
PARER LAID

The following
table : —
By THE How. 1
o LetaL Gow
SETTLEMENT

Commissioner  For
ENT. LANDS AND

nts, Ist July to 30th
7, 'ander the Crown

?6 QUF_S'I'IONS'

TRANSPORT LICENSING BILL
SeconD READING

The debate was resumed.

MR. MANGAT: Your Excellency, the
assurance given by the hon. and learned
mover that this Bill is being submitied to
a select committee is no comsolation at all
o me, because the committee might as
well try to make a sifken purse out of a
sow's ear. ~

This Bill contemplates the congestion of
traffic as it exists in Great Britain. It con-

L the b

P air-
ways and roads as it existed or does exist

same standard of civilization as the people
living in that country.

The hon. mover, in introdusing the
Bill, made several apologies while he was
doing 5o, because I cannot describe them
as anything else : he was conscious of the

thing on which did not suit
the country. W that civilized
country has @ similar sort of Bill

country is so civilized when not so many
offences in driving have occurred is really

extravagant.
Fm.hnidlhnlhhmuyh.w
and traffic. There is

%




the inhabifants of this coufitry have the
same standard of civilization as the people
living in that country,

The hon. mover, in introducing the
Bill, made several apologies while he was
doing so, because 1 cannot describe them
as anything else . he was conscious of the
fact that he was irying to impose some-
thing on this country which did not suit
the country. He said that every civilized
country has adopted a similar sort of Bill
That is a very eXxiravagant clamm to make,
that this country is also so much civilized

s 10 warrant the imposition of such a
measure. The country had in 1936 only
about 700 convictions for traffic offences,
while in England they probably had
150,000 in one year. To claim that this
country is so civilized when not so many
offences in driving have occurred 18 really
extravagant.

Further, heSaid that this was trying to
control and co-ordinate traffic. There s
very litle of co-ordimation in this meas-
ure, but plenty of control. <o

The English Act from which thus Ball
has been compiled, the Road and Rail
Traffic Act, 1933, provides not only for
road transport representation, but to a
certain extent provides for control on the
railway, and the board appointed under
that Act has certan powers 10 deal with
the railways also. That Act does no¥ in-
cludéin it the control of public service .
vmmmi(mm"z;m.nodo-m
shipping, cxcept ggoba with the small

- ™ shipping whith operates in'the canals of
Great Britain. So | cannot possibly accept <%
that this Bill is anything like the English -
Act. =

As a matter of fact, certain parts of that ¢
Act have been taken up, while many good
~points have -been left out of the B, -
points-which werg, essential to safeguard
-1 ﬂ§ rights and liberties of the people who >
are 1o be governed by this Bill. The Act
of Gréat Brjtain is based ampublic
interest, and this Bill enun- -
" »gaates thil it is based on public interest.
The phrase “public imterest” has been de-
fined, to my great surprise, because it s
something winch has not beep. defined in
the Road and Rail Traffic Act of 1933,
and it is | think as difficult 10 define as
the hon. and learned Solicitor General
once said 10 define a “reasonable man”.
But an attempt has been made to define
“public intergst” in this Bill.

Public interest in this country is not on
duunnlevdupub&umluﬂtml‘a.-
land. Here we have at least three com-
munities, of whom one numbers about
16,000, the next about 40,000, and then
the predominant community, the indigen
Ous natives, numbering about three mil-
lion people. When you put into effect the
provisions of a Bill in which you are to
be guided by the public interest, | wonder
which interest will be meant? Is it accord-
ng 1o the rules of irusteeship that the
Dative interest must prevail, or the interest
of those who, as the hon. and learned
Attorney General said, had reached fhe
standard of cnr!_uon if*this country?

I can see that if the native interest is 10
prevail, certainly this Bill will not give s0
much protection as the natives deserve. It
certainly protects existing interests but it
does not protect future |nterests. At the
present moment natives have practically
nothlr!mlhelnmpoﬂollhileoun(ry.
except probably as working as drivers of
vehicles owned by other people. Shortly,
however, the natives may be coming into
Ppossession of their own vehicles, and this
control will be so much tightened that not
4 single pative will be able to put a vehicle
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mmerocd,(orllwnumalmnm-
munity will then Probably be sufficiently
filled by the transport vehicles then on
the rgads, so | fail 10 understand how
the predominant interests can be satisfied

If you mean the interests only of those
Mplevholremvnhudeoou‘hlobl
nounlnduh.vm.alhueinmm-
ment of the country, that interest is small
compared as to the main interest.

The hon. member Mr. Pandya had a
great deal 10 say about the constitution
of the licensing authority. He seemed to
be conteny if Your Excellency gave re-
Presentation 1o the Indian community on

o thal’ licensing authority. | do peg agree
with him ar ), because the licensing
authonity, hen.you read all the qualifi-

~ cationd ‘ained 10 clause 3—jg really
nothing but, the chairman and one mem-
ber of the board, gr a district commis-
Sioner or prewincial ‘commissioner.

The licensing authority may meet, and
then simply delegate is powers either 1o
s members or aff the district commis-
soners and provincial commissioners, and
after that if need not meet Another meet-
Ing would not be called, and there is no
Provision, as far as | can seq-that once i
has delegated its power that it can revoke
them. So what it comes 10 is that whether
there is an ndian representative on that
licensing authority or not, its powers can
be delegated, because_that is the only
pract thing 1o do, fo provineiad com-
missioners  and dnslncl,commmnonen.
€xcept that the chairman may from time
10 lime give approval 1o the actions of the
delegated authorities

A great deal has been said in the Press
about the Indian atutude 10 wards this
Bill I wish 1o say that we shall have no
objection to the Bill if it IS put on & basis

This Act of 1933 has a constitution of
its own. Thus shortly, is that the licensing
authority comes first, this being the chair-
man of the Traffic Commissioners for any
particular traffic area. To hear appeals
from his decisions there is the Appeals
Tribunal, which is more or less our licen-
sing authority here. Then comes the
Minister of Transport, ind with him there
are varfous Advisory Councils. One may
say that under this Bill we have first the

mlmh.m‘uullwum
bers. Here, the Railway Advisory Council
nluhmtm!oundnplmlmw
Indian out of the 40,000 slationary popu-
lation of the country who is able enough,
ia Government's opinion, to serve with

3




we have the Gowersor in Councyl, who
are in the same position as the Minister of
Transport; then we have the advisory
boards of the railway and roads.

But the fundamental differenge in this
constitution is that while our advisory

are properly constituted of representatives

of the people affected. The i

boards under the English Act consist of -
vehicles,

ng )
5, local authorities, 6; railways, 3; labour,
3; coastwise shipping, 2; users of horses
and horse-drawn vehicles, pedestrians,
pedal cyclists, canals, and harbours and
docks, | each, making altogether 29 mem-
bers. Here, the Railway Advisory Council
s0 far has not even found a place for one
Indian out of the 40,000 stationary popu-
lauouofl!_ueom(rywhoulbkeao\uh.
in Government's opinion, 10 serve with
other members.

If you give us that constitution which
is provided in the English Act, if you
wish to impose a measure on more or less
the same lines as that, give us this con-
stitution also, and we are prepared to
come in, thus giving proper representation
0 all interests. if you give us that con-
mmioulu-unm&r,lhnyou'ill
have our whole-hearted support. But, if

can you 40 support a Bill- which
- u—u:’xl‘nm-—hun s
- - ‘nlo(-unlpinv-t'h-vnhny
= onsibility in_that go ? >
As I said before, clause 3 (6) gives full -
y to uth, ©
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In England, the licensing authority is
e licensing officers whom Your Excel-
I:ncy is empowered to appoint here under
the Traffic Ordinance. And that is the
most practical thing to do. You have now
licensing officers for neardy every district.
I'hey exagine the vehicles, issue li
contiol the traffic, and in fact have a
scparate office called the Traffic Office
tnder the control of the Commissioner of
Police. If these licensing officers have been
coping with this traffic so far, and, 1
should say, satisfactorily, why have a
special board consisting of these mem-
bers? It 1s most unusual, and what neces-
sity 1s there for it while the police officers
have been doing it and can do it? The
constituted in this Bill of three or four
jgmembess. insicad of becoming a sort of
ippeal court, has become as it were
licensing officers, while appeals lie 4o the
Supreme Colk with the inevitable waste
of ume and of money in following the
procedure of civil suits.

The licensing authority will be the dis-
irict commissioner or provincial commis-
sioner with the chairman, who will ratify
or approve their actiods. Even if repre-
sentatiom on this board is given to the
Imfians or amy other interests, it wo

ke next clause 1 wish 10 with in

the Bilt " clause 6. Uinder tHis is fixed
the duration of all licences, unless -
™ viously revoked, fof one year.
licences differ, they are for different pur-
poses, al&l think in England you get”

“Tor instanc®, an A licence isbued for two

years at a ume, a B licence for one year,

and a C licence for three years. I con-
sider that is 2 most excellent way of deal-
ing with the problem. Licence C, as it

does not harm anybody at all, it is a

private. licence for an individual or firm

carrying on their own business, why make

1t that every year they have 1o ask for a

fresh licence? 1t should be for three years

unless they wish 1o change it for another
type of licence. But here we fix the period
for onie year in every case.

If this Bill is going to pass at all, these
periods should vary according 10 the
merits of each licence.

Under clause 7, you make a licence
non-transferable. That is a very good
thing to do because, after all, licences
are valuable assets which should not be
transferred so lightly. But, all the same,
I wonder what will Happeh 10 the man
who wishes' 10 sell a lorry which is
licensed and he is not allowed to transfer
hs licence, or, if he wishes to leave the
country and after disposing of his trans-

licence unless he has the leave of the
licensing authority? Even then there can
be no objections to that transfer, for if a

country where we have vast tracks of
land with sparse populations, where
traffic is not confined to the roads at

Yy
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In-the same clause, the licensing auth-
~ority 'shall have regard” 10 certain cir-
cumstances, primarily, of course, public
..interest, Whatever that may medh in this
couptry, in pri tadmue A, B or C
hcences. There is &n additional clause in
the English Act which | think could have
been applied very usefully 1o this country
It says, “Fo the extent to ich,. the
vehiclls- 10 be authemzed will in
substitution for horse-drawn vehicles pre-
viously used by the applicant for the pur-
pose of his business as a carrier.” 1 will

induce him to take some progressive
action, not that a man now carrying on
with horses should be deprived of being
uble to have motor transport
treated as a new applicant under 1
There is another additional sectiou,

very important one, in the

which is mussing from this Bill.

Bill, because when a case goes to appeal,
there must be some record as 10 why the
licensing authority have refused that
licence. There is provision that if a licence
is ded the i thority shall
state its reason, but, prior to this, it is also
essential that the authority must state its
mvbyilvﬂlnﬂu’n,m
Coming to clause 12, this is “Protection

Om:gnuhduinwvmnuh
prejudi at wl, that there would be &
more or less sutomatic process of renew-
ing licences. But I would ask Your Excel-
1 lency to read with special care the words
that occur in line 8 of this clsuse 12:
“having regard to the previous character
of the applicant as a carrier of goods, he
is not & fit person to receive a licence.”
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empled from the operation of this Bill,
for the reason that the passenger traffic of
lhnluhv-y-pnb.blylp:r cent of the
whole amount, and it is not so vyally
affected as in the case of the of
passengers. we have the difficulty
in this country of the railway stations be-
ing at distances of several miles from the
towns proper. Take the case of Thika or
Nyeri. At Nyeri the station is nine miles
away, and at Thika about three miles, and
transport 1s not available in those out-of-
lhe;vny 3

This traffic is amply regulated by the
Traffic Ordinance, 1928.

There are further restrictions, which
will be a great hardship on the people
who use this motor transport. Now we
have passenger vehicles from one point to
another; they even collect people from
their houses and leave them at their
houses, and even go out of the way up
side tracks. | would urge on Government,
even if shis Bill comes into force, that
passenger vehicles should be excluded
and remain controlled as they are under
the pre t inance, or a geparate Bill
be h&@l :o?or the purpose

Then we come to “Part C—Inland
Water Transport Licences.” My colleague
the hon. member~Mr Pandya dealt with
this on the ground that it was not desir-
able, and Sir Osborne Mance repeatedly
says himself that there 1s no need for
interference with the dhows on Lake
Viciona. This is his recommendation, and
1 do not see any reason why, in spite of
that, Govesament should bring in a Bill
10 -govern these M the small
walerways tral

Under clause 16—"D—General"— is

“power to call for further particulars”.
It is quite night if the licensing awshority
shobld do so, but the-last three lines of
the clause require the applicant to give
paruculars of “the wages and conditions
and hours of employment of persops
employed in connexion with the vehicles
or ships proposed to be used under the
lickace.” Again, | am sorry to repeat it,
the conditions prevailing in this country
do not warrant such a mass of conditions.
How can you imagine a native driver to
be capable of keeping a register and re-
cords of work asked from him n other
clauses, and charges and conditions and
hours of employment? The hours of em-
ployment are very uncertain. If he goes
with his lorry to Moshi he may stick on
the road and may be there for three days.
For that ume he may not be idle, but
hard at work trying 1o get his lorry out
of the mud

I think 1t absurd that these conditions
should be made for the people in charge
of mc‘u;nnporﬂn this country

Under clause 17 certain conditions are
mmposed; the vehicles 10 be licensed must
comply with certain provisions before
they are put on the road. | submut that
these matters are already provided for
under the Traffic Ordinance

It may be that the provisions of the
Traffic Ordinance are not enforced as
strongly as they should be. Al the same
time, there is no guarantee’that the pro-
visions of this Bil will be enforced
strongly, but there they are Certaimly the
Traffic Ordinance does not allow a motor
vehicle to be put on the road unless it is
in a fit'gondition with two efficient brakes,
2 good hern, n efficient silencer, and all
those things. And perhaps the conditions
are more comprehensive than in this Bill,
but we are repeating them here 10 make
them a condition precedent to the issue of
a licence.

It may be that if any of these condi-
uons are violated by anybody his licence
may be liable 1o suspension or revocation.
That is very hard. Under the present law,
¥ a man contravenes any section of the
Traffic Ordinance he is summoned to the
court and has a Tull opportunity of pro-
ducing evidence; if he is found guilty he
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empled from the operation of this Bill,
for the reason that the passenger traffic of
the Railway is probably & per cent of the
whole amoubt, and it is net so vially
affected as il the case of the carriage of

- passengers. we have the difficulty
in this country of the railway stations be-
ing at distances of several miles from the
towns proper. Take the case of Thika or
Nyeri. At Nyeri the station is nine miles
away, and at Thika about three miles, and
transport is not available in those out-of-
the-way places.

This traffic is amply regulated by the
Traffic Ordinance, 1928.

There are further restrictions, which
will be a great hardship on the people
who use this motor transport. Now we
have passenger vehicles from one pount to
another; they even collect people from
their houses and leave them at their
houses, and even go out of the way up
'side tracks. | would urge on Government,
even if this Bill comes into force, that
passenger vehicles should be excluded
and remain &uﬂlﬂ as they are under
the present nce, or a separate Bill
be brought in for the purpose.

Then we come 1o _Part. €—Inland
Water Transport Licences." My ue
the hon. member Mr. Pandya dealt with
this on_ the ground that it was not desir-
able, and Sir Osborne Mangg. repeatedly
says himself that there is no need for
interference with Yhe dhows on Lake
Victori®™This is his recommenglation, and
J do not see any n why, #e spite of
that, Government should bring in a Bill
to govern these dhdws and the small
watérwdys traffic.

Under clause 16—"D—General"— is
“power_to call for further partigulars”
Itis quite righit o the hicensing guthority
should do so, but the lasg, three lines of
the clause requise the applicant to give
partiediars of “the wages and conditions
and hours of employment of persons
employed in connexion with the vehicles
or ships proposed to be>used upder the
licence.” Again, I am sarry to repeat it,
the=eonditions prevailing m this country
do net warrant such a mass of conditions.
How can you mmagine a natve driver to
be capable of keeping a register and re-
cords of wark asked from him in other
ctauses, and Charges and conditions and
hours of employment? The hours of em-
ployment are very uncertain. If he goes
with his lorry to Moshi he may stick on
the road and may be there for three days
For fhat time he may pot be idle. but
hard at work (rying to get his lorry out
of the mud

I think it absurd that these conditions
should be made for the people in charge
of the transport in this country

Under clause 17 certain conditions are
imposed; the vehicles to be licensed must
comply with certain provisions before
they are put on the road. | submit that
these matters are already provided for
under the Traffic Ordinance

It may be that the provisions of the
Traffic Ordinance are not enforced as
strongly as they should be. At the same
time, there is no guarantee that the pro-
visions of this Bill will be enforced
strongly, but there they are. C ertainly the
Traffic Ordinance does not allow a motor
vehicle to be put on the road unless it is
in a fit condition with two efficient brakes,
a good horn, an efficient silencer, and all
those things. And perhaps the conditions
are more comprehensive than in this Bill,
but we are repeating them here 1o make
them a condition precedent 1o the issue of
a 3

It may be that if any of these condi-
tions are violated by anybody his licence
may be liable to suspension or revocation.
That is very hard. Under the present law,

“court and has a full opportunity of pro-
ducing evidence ; i.(heu(oumd guilty he
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Then we have that “Passengers shall
not be taken up or shall not be set down
except at specified points.”’ Again, are
conditions in this coumtry such that you
can comply with ‘condition? You can-
not if you wish 40/ No matter how con-
scientious a dhiver may be, he canmot
possibly be told by the licensing authority
10 start at a certain point and stop and
set down at certain points. You find pas-
sengers starting from Nairobi on foot for
some place, and they are picked up snd
set down at any point which is convenient
1o their village

Coming to clause 19, it gives power to
the licensing authority to revoke or sus-
pend a licence. This again is a very wide
power. A licence in any class, including
C hcences, which is a very simple one,
may be revoked or suspended on the
ground that some of the conditions have
not been gomplied with. It will be very

difeult for people 1o retain their licences

because they have to comply ‘with so
many conditions, and it is absurd o ex-

pect .qb'driveh 10 comply with them
Again, it s regrettable that a most um-
portant section of the English has
been left ougs Herer full power :qﬁven
1o the licensing authority 1o suspend or
revoke a licence. In the English Act there
s a proviso which reads, “Provided that
the licensing authority shall not revoke or
~suspend. a licence uniess he is satisfied,
after ho‘im. a public inquiry, that the
person concerned has been witfully and
“eonsigiently contravening ghe proisions.
of the law,” That#'d very essential pro-
wision, for you must give a_chance to
people by it He can demand an
inquiry, and only if it is found ?l a
his

whubegn wilfully broken
I suspended. 7 o=

On page 18 of this Bill we have clause
18 (3) (@) which reads, “an application
which the licensing authority is bound to
grant”. It may be a matter of amend-
mead, but it bears on the principle of the
lﬂ,fwn!hulﬂlﬂmcuwlu’ndl

which the | g y
s bound 10 grant. They have always got
ng in hand, thing up their

sleeve! | would have expected that at
least applications for C licences would
necessarily be granted. but that is also
reserved, and | cannot see a single thing
n this Bill where an application is bound
10 be granted by the licensing authority

Coming to clause 18 (5), it says, “The
hicensing authority may hold such in-
Quines as it thinks necessary ‘or the
proper exercise of its functions under this
Ordinance” 1 have no objection to that

but “ingluding mquimes into the appli-
cant's retiability, financial stability, and
the facilities at his disposal for carrying
out mechanical repairs ™ Is not that most
unnecessary? Why should the licensing
authority go into the financial status of a
man applying for a licence? What right
has 11? .

Supposing a man obtained assistance
from a moacylender and he does not dis-
close 1t in the partculars, he might be
convicted under the Ordinance for not

inquinies you will have people asked 1o
render their balance-sheets, and in the
case of individuals it will be impossible
b do so. Again, under the Traffic Ordin-
ance, if a vehicle is not fit to go on the
road it is not fit and is stopped. Here, you
want an applicant to give security that if
his vehicle breaks down he will repair it
Under the existing Ordinance, if the
vehicle 1s out of order the whole licence
nla-l.Thoreuno-oundmnuhm
& man to such security under this Bell,
Coming to clause 2). This is the appeais
1 this is given the right of
partics . the li

0
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/% quiries as it thinks
proper exercise of its
Ordi "I have no
—but “including inquiries into the appli-
cant’s reliability, financial stability, and
the facilities at his- disposal for carrying
out mechanical repairs.” fs not that 'most
unnecessary? Why should the liceasing
authority go into the financial status of a
man applying for a licence? What right
has it?

s

g a man o d

from a moneylender and he does not dis-
close it in the particulars, he might be
convicted under the Ordinance for not
giving particulars. 1 do not think such a
provision occurs in the English Act, for
I do not believe the English people are
so foolish as 1o expose their people 10 a
public inquiry. If you begin to make such
inquinies you will have people asked to
render their balance-sheets, and in the
case of individuals it will be impossible
1o do so. Again, under the Traffic Ordin-
ance, if a vehicle 1s not fit 1o go on the
road it is not fit and is stopped. Here, you
want an applicant to give security that if
his vehicle breaks down he will repair it
Under the existing Ordinance, if the
vehicle is out of order the whole licence
is lost. There is no sound reason to subject
a man to such security under this Bill.

Coming to clause 23. Thus is the appeals
section. Under this is given the right of
appeal to three parties: the applicant
when his licence 1s not granted or a varia-

* flon is made; any person who, having
made am.objection, is aggrieved by the
décision of the licensing authority; and

heider of a licence who is aggrieved

y the revocation or suspemSion of his
licence. Under sub-clause (2), “the case
shall be heard by a judge of the Supreme
C 0 be assigned-by the Chief Justice
for purpose * | think the words “10.
be assigned by the Chief Justice” are une
necepagry. because the Chief Justice may

MSsign mmself. or. instead of one Jadge
for all occasjgns, may assign different
)nd’es at different times.

The point s that if you-go- 1Q the

) Supreme Court and appeal you have first>

10 pay.the fees. Under this-Bull,-no indica-
tion s T"»qn that in-cases of hardship
will be remission of those feed, but
mnd there is such proyision. Here,
the man pays the fees, the appeal will be
taken 4n the Supreme Court before a
judge, who “may perrmt any party to
appear before him either persoaally or by
advocateadvocate © Why “may”? What is
the meaning of appeal? Even in civil ap-
peals the party has the right to be heard,
and even in the csminal court the man
convicted 1s heard Here 1t 1s said that he
“may” be heard personally or through
his advocate
First, 1 should like 10 give these appeals
10 a sort of (ribunal. as in England, where
mallers can be discussed freely and with-
out the formalites of the court, and in
the absence of an atmosphere which is
strange, and where the costs are less, be-
Cause you cannot get out of court without
spending something! There are no rules
apparently 1o govern appeals under this
Bull, but | take 1t that the Civil Procedure
Rules will apply

the
-*'.ﬁ
1o that

e
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going 1o pay if it loses, or is he going 10
be mulcted .in these There s no
provision for that, but no mater whether
he loses or wins there is ¥ great amount
of money invoived, and costs would be
awarded and taxed by the Registrar,” It
will be found thay it costs about £25 or so
for one appeal. I take it that the board
would be represented by the Attorney

Coming to the “Miscellaneous Provi-
sions” on page 21, here “the Governor in
Council may make regulanons for any
purpose for which regulations may be
made under this Ordinance.” In every
Bill_ which comes before this Council we
give that power 10 thg Governor in Coun-
cil, byt | say«hat the regulations are as
m law of the country as the pro-
visions of a Bill are, and the regulations_
are simply made, ¥ and begin
A® be the law of land without the
approval of this Legilative Council. For
instance, under the R and Rail Trans-
port Act, the Mini of Transport has
power 10 make regulations. Our Governor
in Council 1s more or less in the same
pofiuon as the Mimister of Transport in
Efigland _as regards these matters. The

——~Minister is empowefed 10 make regula-
““tions but under wha! conditions?

The fitsPcondapon is that when majung

them he may or should comdllt repre-

- tive bodies who are going 10 be
affected by them He usually does coo-
sult them. Secondly, the most important
thing, whea he framed them he must
submil them f th Houses of Parha-
ment Tor approval, and when that appro-
val 1s given they become law. That 1s the
most important condiion attached to
those regulations in England Here, the
Governor in Council receives regulauons
framed by ome head of a department, and
~ they become law l1 should not be %o,
and when the whole populatuon of the
country s going 10 be affecied by them
they must be submitted to the Legislauve
Council for approval.

Among the “Objects and Reasons™ we
have this clause “Such expenditure of
public funds as will be necessary if this
Bill becomes law will be covered by addi-
uonal revenue  The very words “addi-
nonal revenue” are clearly annoying to
anybody in this country We have had
enough of additional revenue, and the
transport people who have to make it up
will pass it on to the cogsumer or the
public or those pedple in whose interests
you say you are imposing the Bill on the
country, even if it is another Sh. 5 or
Sh. 30

But there are no schedules attached to
the Bill as there are in the Traffic Ordin-
ance to show what the charges will be.
It may be nothing, and the present esti-
mate may not be enough 10 cope with the
stafl and establishment, and you may
have 1o increase the expenditure. Thére
will be some; it may be small, btu that s
not the point.

| wonder whether 1t will be worth while
to have another comimussion of inquiry
10 investigate and repori as 10 whether
the Raiway itself s mecessary for the
country? Sir Osborne Mance said it was,
but he said 50 without calling on anybody
10 say olherwise or give evidence. | main-
1ain it would be betiér for the country if
we had metalled roads and transport by
vehicles instead of transport by one train
for 700 miles.

1 do nof think this Bill can possibly be
remedied through a select committee, and
it should be absolutely scrapped. If you
want anything like this, bring in some-
thing applicable 1o the conditions in this
country: The traffic is small, and | do not
see that it is so congesied as 10 warrant

~
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With regard o Mr. Mangat's remarks
carly in his speech, | question very much
whether 1t is possible (0 consider this Bill
as being contrary 1o native interests. |
think we have got 1o go no further than
our ncighbour Uganda to realize how
much it 1s 10 the native interests. There, a
Bill was recen passed -what may
almost be described as emergency legs
shionflun order 10 protect the nauves,
and the natives alone, from this racing
for traffic on the roads which was becom
ing a public danger and a public nuisance
1115 true 1n general that the conditions of
this country are somewhat different from
those in Uganda, but surely the only wise_
and sensible way s for us 10 provide
ourselves now with the means of dealiag
with this sort of thing instead of waiting
until the emergency arises

It was further suggesicd that we were
passing legislabon here which would en
able ghe hicensing authonity teusurp the
Yuncuons of this Council, and yet In
clause 17, 10 which he referred 1n some
length, Jt most“particularly and pre-
cisely 48id Bown what arc the conditions
the licensing. authonity either “shall™ or
may imposg, More particularly n.ge-
gard 10 that etuse. Ke drew attention to
clause 17 (2) () | think the exact words
1s may be prescribed” does not provide
the licensing authority with the power to
prescribe condrtions off its own bat-Phese
Tondinens M ve 10 be prescribed by Your
Excellency in Council.  On hus_further
point, | rather agree with hum, that they
should=be subject 1g_jhg apProval of this
Councyl, as we have suggested in other
Bills recent

In regard 16 this Bill theie are a few
pomnts | do think the select comimistee
might“Wew in some detad, -and_among
them are the following to which I would

refer. 1 wish 4o.refer o those clauses
where 1t lays down what the lLicensing
authority shall have regard 10 when con-
sideng the issue of licences

Look at clause 14, at the boitom of the
page it lays down among other thaings
particularly that they should take into
consideraion such representations as may
be made by the local authority in whose
area the route 1s situated. | think this s
entirely proper and correct. Look at
clause 11, the clause dezling with A
licences for goods traffic. These words
are not included, and in regard o the
underlying principle of the public intereg
authority 1s one of the most valuable
n this Bill. | do think that the local
bodies which such a board as the licens-
ing board could consult. And the same
remark applies 1o clause 21, towards the
end of which | would point out once
more that they could probably take it
into consideration

There again it makes no reference 10
representation by the local authority, and
1 suggest that this should be carefully
examined and in all these cases reference
10 the local authority should be included
| may say that it 1s no more than carry
ing on what 1s the existing practice to-day
in regard to almost all these matters, such
as alienation of land, plots 1% townships
and the granung of licences of various
other kinds. It 1s almost always the cus
tom in this country in these cases for the
board in question to refer to the local
authority before they give their decision,
and | hope thay will be made obligatory
in this Bill

As regards clause 17 of the Bill, I think
it is a very important, a supremely im-
portant, clause, for it lays down what the
conditions are which must be or may be
imposed by the board wn order that the
licensees shall carry out their services in a
proper manner; and 17 (1) (b), referving
10 the previous and existing Traffic Ordin-
ance, is of course equally important. We
must realize that at the present time as
regards the transport on the roads of this
Colony the provisions of the Traffic Ord-
inance are 10 all intents and purposes
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The ordinary arguments adduced here
‘in respect of gontrolling road transport,
such as tthe ﬁn‘r 1o ghelife of ciuzens
from mx hogs, cannotl possibly be car-
nied on ashan argument in resgect of lake
traffic, and nobody would suggest, for
instance, that a walcr-hog insthe form of
a dhow s hable 0 ramfone of the
claborale passenger steamers of the
Kenya Railways! Therefore none of the
ordinary arguments that apply 1o the
control of the traffic on the roads apply
10 the lake
I was at one tme the unfortunate
owner of dhows on the lake. and it must
be remembered that a very large amount
of nter-port traffic and minor traffic
totally unprovided for by the railway has
BOU 10 be carried by private enterpnse. |
think it has already been pointed out by
some of my hon. Indian colleagues that
the dhows on the lake system
what  transport facilities -«m
quently provided by Government It s -~
nowHorty years since | first moved on the 8
nland waters of Africa. Ajthat ume one ~* =
moved on & dhow because it was the*
only known metod of moving on the
water at all
I believe that this s part and parcel,
certainly The part that applies to inland
waterways. of an aMempt to gét complete
control. a complete, exclusivé contrgl, of
every specific form of meyement in this
country for the benefit of the Rulway. |
thamk fhit that 1s enurely Wrong 1o pmn-
ciple. and | object very strongly to any
application of these pringiplgs 10 the m-
land waters | an® not sure evefl that it is .
_a nght and proper procedure or even

" within the powers of this body, because

there 1s such a thing as the convenwonal
Basin of the Congo Treaues, wimch still
persist in all sorts of directions, and they
provide fos absolutely free access on the
part of all people 10 the inland walerways
of this country L am rather in doubt as
1o whether the powers we are now rymg -
10 take can actually be taken by us.

There are other attempts on the lake to
secure this vicious form of monopoly
Take the case of the piers constructed
years ago on the lake by private enlerpnse
1o carry on the traffic and work of the
lake All of a sudden, the owners of the
prers, a litle while ago, were informed
that they were going 10 be charged some
fantastic rate for unloading their own
produce carnied there by their own
dhows on 10 their own property, in order
1o prevent any effective competition with
some pier put up not very far away by
the railway system

I do seriously trust that the select com- 5=
mitiee, when they have this matter under
consideration, will pay special attenton
10 the question of these inland waters,
and come 10 the conclusion that no case
whatever has been made out or could be
made out for imposmg this monopoly,
because that 1s what it really amounts to,
on legiimate transport work carried out
by small and helpless citizens on Lake
Victona, particularly as it 1s rapudly some
day going 10 become a place next in
importance to the Mediterranean

MR SHAMSUD-DEEN  Your Ex-
cellency, it was a great pleasure 10 hear
the last speaker agreeing on certain points
with the Indian members have previously
spoken, for the opposite has invariably
been the case. and both European and
Indian members have been guilty of this,
thereby creating an attitude that whatever
may be supported by the unofficial Euro-
pean members the Indians must oppose
i, and vice versa.

As regards this Bill, the hon Member
for Trans Nzoia (C ol Kirkwood) brought
in some of racial
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My hon. Indian colleagues, 1 think,
have put their case in detail before Coun-
cil, but I think 1t my duty just 1o state a
few points on behall of a secuion of my
Lommunity which repidsents the commer-
chal interests of this Colony to a very
large extent. Tius s the Federaton of
Indian Chambers of Commerce and In
dustry of Easicrn Africa, who say of this
Bill: —

“While this Fedcration 15 not op-
posed 10 the road transport being regu-
lated for matiers such as the safety and
convenience of public  dimensions,
weight, upkcep. speed and loading of
vehicles, conditions of labour and quali-
fications of drivers, elc., u is opposed
10 unduc and unnecessary- restrictions
cafenlated to bring about a complete
prohibinon and making it practically

_impossible for the road transport to
compete with the Railway under
_ reaSonablewonditions.”

| think- the hon. Member for Ukamba
(Sir R. laid some stress on the
roads béMg in a very bad manner
by thesJorries and certain rules of safety
being xpwred_ Nobody will opposg
measure that might besbrought in for
regulation of driving, but this is com-
plete prohibition, and what is really in-
tended is that all these motor lorries used
on roads running parallel with the Rail-
wiy shall -be completely eliminated, as
well as the dhows. Nobody has been able
10_explain 10 this' Council the real reason
why the-Railway should suddemly emerge
out_of a condition ‘9T bankrupicy into
almost unpasalicled prosperity What is
the cause of t?-The cause of it has been
that most of the money the Railway earns
to-day sggresents (he wages of hundreds’
of Indians and natives who were hitherto
employed in the motor industry. Now it is
proposed 10 extend the prohibition to all
those members who are still employed
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“As regards the passenger traffic, it is
agaipst the puoblic interests and policy
10 protect and give monapoly 10 a Rail-
way which no lgnger conforms to the
‘modern ideas of speed, comfort and
economical fares expected by the
general public. It 15 hopelessly slow,
being incapabls of accelerating the
speed by reason of its narrow track and

-

s




\

HANSARD —9h Nov ~TWELVE-

I and my collcagues went 1o great
length in insisting that the formation of
that board should be on the basis of
representation of certan interests. That
sull exists, although | think certain sug-
gestions of the hon. members were not
adopted. But the principle 1s there, that
representation of certain interests should
be made and the board consututed ac-
cordingly.

A great deal has been said about this
Bill gomg 1o sclect committee. My ex
perience of the past of select committees
is tha as o rule one Indian member 1s
selected. and s there more or less on
sufferance In this case | must say that
T almost moditicd my yicws after hearing
the hon. Member for the C oast (Major
Grogan), but the way=t is supporged by -
the other unofitcial -Furopean members
I submse that unless an equal number of
Euwropean und Indian unofficial members  w %=
are appointed on the ee 0o useful _
purpose will be seqped by appoinyggone,
or two, Indian members 10 serve, because
they can-be quite casily out-vojed, white
if there only one Indian member he
seldom has a seconder, mugh less the
opportunity for comsultation " .

As regardy the commitiee whose report .
1s embedied in the Bill, g formation of
that commutice 11s€1f was a very novel =
one® It had o #t & member who wat n
interested party, When | say interested, | =
do not mean personally, was the

head of the administration of the railway Y

~system to which it s soughi to give a
wompleté monepoly. If that was the case, an
it was anly fair that representatives of the -
motor and sransport industries Should
also have been on the commitiee. :

This merber of that commtiee who
seeks 10 obtay 4 complete monopoly not

- oaly sits on the cmmitiee but sends o a

raemorandum-fram himself as a member -
of the ¢ and P
judgment on w4 So that he was there 1n
the capacity of lingant as well as judge.
The constitution of that committee I think
was very wrong, and | do not think my
hon. friend Mr Pandya can be blamed
for having presumed that this Bill had
teen drafied by the member 1o whom 1
refer

Of course, the amount of revenue
which Goveinment i1s deprived of by giv-
ing this monopoly 1o the Railway is not a
scorel, and the real explanation of the
prosperity of the Railway is that it gets a
very large sum of money that ought to
80 1nto the revenues of Government and -
to natives and Indians employed in motor
transport, and also to European importers
of motor vehicles That 1s how the Rail-
way safeguards its revenues.

In that connexion, | beg Your Excel-
lency’s permussion to quote one more
extract from this memorandum of the
Indian Federation —

“A perbsal of the Report of the
Transport Co-ordination Committee
appointed in 1935. 10 ‘investigate and
consider the desirability of co-ordinat-
ing and regyaung all forms of trans-
port in the Colony,” upon whose recom-
mendation the proposed Bill is being
introduced. sbows clearly that they
have completely deviated from their
terms of reference and the object of the
Bill recommended by them is neither

d nor the I of the
transport in the Colony but its whole
object 1s to bring about a complete
prohibition of the road transport not
only running parallel 10 the Railway
as 1s the casc al present. but alsosto
prohibit and prevent all possibilities of
the same conveying goods by long and
circuitous ways thus climinating the
remotest chances of the road iransport
competng with the Railway, and thus
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It has.been suggested by certain people
outside this Council that this Ordinsnce
wight, with some wisdom, be passed for
“One year only, with powers to
-nnlmyn:lo)ut.!ot

based very ofien on local conditions,
which differ in different parts of the
world

With regard 10 the board which it
proposed to create, | would like 10 make
-oneor 1wo suggestions. In thefirst place,
1 think_there should be a time kmut to
membership of the Central B«g whsch
| do ngt enk has been provided in this
Ordinance. It 1s a paty 1o credte
which are to continue interminably.
a ume it 18 v difficult 10 get. of
any of the who may_ hw‘
come obsolescent personnel. { think three
years at the outside would be a reason-
able limut for the appointment o( mem-
_ers of this committee.

I vehtuie 1o disagree with my friepd
the hoa. for Trans Nasis (Col.

Hirkwood) in that I do not. the Rail-
way or ll! in any

shape or form be a member, ex officio or
otherwise, QLM board. | thisk  that
probably the Simplest thing would. simply
be_to ( that the board should on-
sist chairman, @ be the

General, and four members; that
peniod of office should be for three years;

and that none of them should be officers, ..

apart from the Anormey General, or ser-
vants. of the Administration. And, of
course; | agree that they should disclose
any financial interest they may have in
any transport compary os in transporta-
tion generally. T am not sure whétlier we
ought not 1o make provision for local
boards, but possibly that can be taken up
“by the select committee, and possibly, as
has been suggested, local authorities
act as docal mmnmb-m
parts of the world, except that, dm
we have not yet got local authorities in all
parts of this country.
As regards the exceptions which are
outlined at the end of clause 4, | have one
Or (WO points (o rause.

The first is, | am not guite sure whether
it is negedsary to have this C form of
licence. | gather from clause 5 (4) that
every single vehicle capable of carrying
goods in the Colony will have to
one or other form of licence. In other

simply to give exemption from the obliga-
tion to take out a carrier'’s licence.

and do away with the C form of licence is
a matter which may, perhaps, be gone in-
10 and considered by the select
As regards the exemptions, are
mumhthnvch-ld ouuhoqh
they 10 have been provided for i
other a similar kind. Taxis
not been with, and in most
there is provision for taxis, other
taxis plying for hire in places in competi-
‘tion with the railway. It may be that here
taxis are covered by “vehicles éarrying
Jess than six people”. Ambulances do not
receive any consideration, nor do hotel
buses carrying passengers from the rail-
way station. Vehicles carrying school-
‘children have not been considered either,
and should be included in this clause.

e
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In clause 23, the questlon arises as 1o
whether 1t would be possible under that
clause for an applicant who is “ag-
grieved” by a decision of the licensing
authonty to bring an action for damages
against that authonty. T do not think it
would be possible, but it ought to be
made perfectly clear that this is not the
casc

Secondly, there 1s the question of ap-
peal. Normally, one likes 10 see a
g0 to the¢ High Court. But | am not sure
on this occasion that it 1s very wise (o let
appeals under this Ordinance go to the
High Court

This 1s quite openly rather a far-reach-
ing Ordinance and 1t gives very consider-
able powers 10 the hcensing authority.
This 1s done in the best interests of the
country and done not on a basis of legal
rights or of common law. For thus reason
I am not at all sure that it would not be
wiser 40 provide an appeal 10 the Gov-
emor in Council. Indeed, | believe I am
right in $aying that in some Ordinances
there 1s nogappeat from the decision of
the ( cnir’l*’ niliee whatever, and the

only appeals [fom the Central Commitiee }

arc from the local committee. It is
matter | feel wéry ¥ffongly abouf
way or another, but I do thipk we ought
scriously 10 consider whether that is the
best way and the best authority to which
1o make a final appeal. | am rathgs-in-
cfficd 1o fesl that it sheuld be to the
Governor in Council

-~ These are the only remarh I wish t©
make ofi ‘this Bull.

MK HARVEY Your Excellengy, 1
must apolagize for my unavoidable ab-
sence during the carlier part of the deN:
Uhes -mosgung
<As a member of the Commitiée of In
quiry on whase report thes legislation is
largely based, | would like 10 say how
very strongly | support the principies of
this Bill, though of course it may quite
casily bg on the cards that certain slight

details are uander consideration in
commitiee

1 regard this as one of the most valu-
able and constructive pieces of legislation
which has been introduced into this Coun-
cil in recent years, and | would like to
challenge one or two of the rather wild
statements amde by the hon. gentieman
who spoke first. The hon. Mr. Mangat
stated firstly, or gave the Council the
impression, that the hon. General
Manager dominated the committee of
which he was a member. | should like to
say in the plainest possible terms that the
hon (ung%.ll Mangger-did not bestride
that ( like a col Ithough
1. and several other members of the Com-
mittee, placed very considerable reliance
on the advice given by the hon. gentle-
man, he having such wide experience of
transport problems

There is no doubt whatever in the
minds of all reasonable people familiar
with the transport problems of Kenya
that the main object of this Bill is not for
a moment (o protect the Railways but 10
protec: the public, who foot the bill, from
uneconomic and unfair transport com-
petiion, and, what is perhaps more im-
portant, 10 encourage cheap and reliable
transport on the roads of the Colony. A
good deal he: been said About the dhows.
As most of them exist in the area I re-
present | would like to point out that this
Bill merely provides for their registration.
There 1s no suggestion in any shape or
form that there should be any restriction
whatever on the activities of the dhows,
which—and 1 know the General Manager
will agree with me—form a most valuable
service as a feedet service 1o the Railways
and Harbours Administration, and that
being so it is highly improbable that that
Administration is likely to do my&ln. )
m\plr their welfare. Acn-l!y l

npdyﬂrauou may be necessary when the ‘;

w
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In clause 23, the questlon arises as to
whether it would be possible under that
clause for an applicant who is “ag-
grieved” by a decision of the licensing
authority to bring an action for damages
against that authority. I do not think it
would be possible, but it ought 10 be
made perfectly clear that this is not the
case.

Secondly, there is the question of ap-
peal. Normally, one likes to see a
80 to the High Court. But | am not sure
on this occasion that it is very wise 1o let
appeals under this Ordinance go to the
High Court

This is quite openly rather a far-reach-
ing Ordinance and it gives very consider-
able powers 10 the licensing authority.
This is done in the best interests of the
country and done not on a basis of legal
rights or of common law. For this reason
I am not at all sure that 1t would not be
wiser 10 provide an appeal to the Gov-
ernof in Couyncil. Indeed, I believe 1 am
wighe Of mmg that m some Ordinances
there s no a 1 frem the decision of
the Central Commitiee Whatever, and the
only appeals from the Central Commltu‘l
are from the local committee. It is not &
matter | feel very strongly abput one
-way or another, but I do think we ought
scriously 10 comsrder whether thift is the
best way and the best authority to which
to make a final appeal. | am rather in-

clined to (ﬁ g it sheuld be to the
Governor ih Counc®
>
Thesc are the_only remarks [ wish to
make_on this Bull

MR. HARVEY  Your Exceliency, L
must apologize for my unavoidable ab-
semcs duning the nrﬁﬂ)parl of the debate
this morning.

w..rvembero(me(mm-eo(l.n
quiry on whose report this legislation is
largely based, I would like 10 say how
very strongly | support the principles of
this Bill, though of course it may quite
easily be on_the cards that certain slight

»

modxﬂc:uom may be necessary when the 3
details are_under consideration i !d{ -

“committee.

I regard this as one of the most valu-
able and constructive pieces of legislation
which has been watroduced inio this Coun-
@il In recent years, and 1 would like to

hallenge one or two of the rather wild

statements amde by the hon. geatieman
who spoke first. The hon. Mr. Mangat
stated firstly, or gave the Council the
impression,  that  the hon General
Manager dominated the committee of
which he was a member. | should like to
say in the plainest possible terms that the
hon. General Manager did not bestride
that Committee like a colossus, although
I, and several other members of the Com-
mittee, placed very considerable reliance
on the advice given by the hon. gentle-
man, he having such wide experience of
transport problems.

There is no doubt whatever in the
minds of all reasonable people familiar
with the transport problems of Kenya
that the main object of this Bill is hot for
a moment 1o protect the Railways but to
protect the public, who foot the bill, from
uneconomic and unfair transport com-
petition, and, what 1s perhaps more, im-
portant, to encourage cheap and reliable
transport on the roads of the Colony. A
good deal has been said about the dhows.
As most of them exist in the area I re-
present [ would like to point out that this
Bill merely provides for their registration.
There is no suggestion in any shape or
form that there should be any restriction
whatever on the activities of the dhows,
which—and I know the General
will agree with me—form a most valuable
service as a feeder service to the Railways
and. Harbours Administration, and that
being so it is highly improbabie that that
Administration is likely to do my\hfn. lo
impair their wellnre Actunlly
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I agree very strongly with what the
last hon. member said about clause 23,
on the subject of appeals. Although as a
member of the Special Commitiee—and
I am going 10 anticipate the learned
movennhnreplylovmlnmmlo
ny—ldndmlhnomgrelucmlp-b
the Supreme Court being referred 10 in
this connexion, but-on, further considera-
tion and after a close discussion in the
Central Road Traffic Board | have com-
pletely changed my mind—and | reserve
the right*1o change my mind whenever
I wish 10 do so. (Laughter.) In the words
of Emerson “Wubmylhy-l
lodhnnmplynodnn‘uodo;hwl
as well concern himself with his shadow

MR. MAXWELL:_Your Excellency,
Inupponll'nbillmpand’h

With regard 1o thessalfd which is to
Rurcr Nl g - Coveoi
Nairobi  North * ¥ Cavendish-
Bentinck) touched on most peints
which | wished 10 raise, but | have been
asked to bring to the potice of Council
the resolution passed af the last meeting
of the_Associated Chambers of Com-
merce of Easigra Af which reads: —
7XThat in the opinion of this Associa-
lmllicmudlhl:hcw

shall repre- >
sented on the proposed ‘Tramspoft

-Licepsipg Board.” X

1 have no doubt that whes it comes to
appointing the board, Government will
appreciate the of having an
individual on that rd who has a knew- -
ledge-of con practice
these tesrritories. =

Referring to the Bill, I should like to
refer to clause 5 (2), which defines the
A licence. .

this clayse.it is laid down as a con-

dition that public carriers who fake ouj
these A licences shall nat be allowed to
use such authorized vehicles in connexion
with any other busioess in which they
may be interested. In this country, owing
to seasonal variations of traffic, public

fore eniered info other forms‘of business

either for themselves or in partnership,

whereby-they can use the surplus vehicles

throughout the year, which reduces their

expeanses of transport and their charges to
public. w”
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should be Indian representation on this
board, these very gentlemen come here
and object. lwgeullnt.o{eoum.lhey
many times as they like!
are enuted 10 change their minds as
Before | deal with this Bill, I wish 10
say that | will not take up the time of
Council n dealing with it clause by
clause, as my hon colleague Mr. Mangat
hudom;mwemu.mdhuhmlol
great deal of trouble and
plain the Bill clause by clause, and our

g
2

come out a little more frankly!

The hon. and learned Attorney General
Bave us certain reasons and objects for
which this Bill is being brought forward
‘o regulatc the traffic, 10 co-ordinate
transport services, and one object he said
was to avoud cut-throat competition. If
we are expected 10 be honest n_our social
Lfe and commercial dealings, there is no
hnmuhtun‘hamllnmhle
also |l«7‘lﬁlllf’¢mm~l
the objeet 3 the Bill 1s not oaly 10 regu-
lake upffic or co-ordiria@h of transport-
services, but is 10 eliminate Indians from
this Colony by prohibiting the motor
transport from the roads where it s at
present employed, it would have been
honest. | would not have blamed him,
because | love my enemies as much as |
dove my fgends, for their honesty

He also suggested that it was 10 protect
the interests of the drivers [t is really
very amusing that_he showdd come for-
ward here and suggest that this legislation
5 10 protect the interests of the drivers
and conductors. For the last four years
from this side of the Council, we bave
been appealing 10 yous Government, Sir,
and your advisers 10 bring in af least
One ordinary mgasure, -the Workmen's
Compensation Act, 10 protect the work
ing class of this country, and we have not
succeeded in convincing your Govern
ment of the necessity for such legistation

Yet here we are told by the hon and
learned mover that clause 16 of this Bill
and the man object of the Bill is 1o pro-
tect the interests of drivers and conduc-
1ors as 10 wages and hours of work! It
really seems very strange that all of a
sudden he should have become absolutely
a philanthropist in the interests of the
poor drivers and workmen, and 1t takes &
lot of ume 10 idgest such stuff.

He also stated that it was better to
mtroduce this Bill now because it will

forced in England. We have 1o compare
the rwo countries for a moment

There can be no comparison at all
Look at the vast country of

Can there be any comparison? No.
there are circumstances and reasons for
introducing such legislaton after the ex-
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There was one thing the hon. and
learned member did stress in his closing
remarks about this competiton. 1 agree
with hum in so far if there 1s competiton
the people who cannot stand up to 1t
naturally and automaucally go out If
people are able 10 stand up 10 the com-
petition they always remain in the mar-
ket. Under no circumstances would |
suggest that it is up 10 Government 1o 0
about the streets of Nairobi or Keaya
finding out the competiton in the differ-
ent classes of life. There 1s competition
among the shopkeepers of Nairobi, there
I1s competition in every sphere of business,
and I do not think Government would be
justified in bringing in any kind of legis-
lavon 10 avoid it. Otherwise, where is the
limit, that there will not be other legis-
lation brought before Council 10 remove
competition from other businesses? If
there is no justification for that, therg is
no necessity for this.

As I have said, this measure is definitely’

Africans¥In 1934, when the carriage of
goods by mofof transport was prohibited,
the hon. the General Manager said it was
with a view 10 avoiding the attack on the
Railway and to save the Railway revenue
1o the extent of £100,000; -he may have
suggesied £75,000, but I think | am cor-
rect m £100,000. Here, after fouf yearw,
he has not only savedthat £100,000 at
the cost of the lorry owners and drivers
and those employed, but al the same time
he now intends 10 have a very big sur-
plus, and, not satisfied “With strangling
those people and removing competition,
goes beyond that 10 suggest that we
should have this Bill in order to comtrol-
all traffic

What will happen? I do not believe in
prophets, but 1 do certainly believe that
when you associate with people you can,
by studying thew faces and psychological
effects, come 10 the conclusion sometimes
as 10 what s - they minds. What s
going o0 happen under this legislation?
I want hon. members of this Council to
know what 1s bound 10 happen n a year's
ume

Under clause 3 (1) (a) the Attorney
General would nominate the General
Manager of the Raillway as his substitute
chairman of the hicensing board. (Laugh-
ter ) As acting chairman of the board,
you will see that he is rather anxious
remove competition with the railway be-
tween Mombasa and Nairobi. He would
Suggest nO Lransport Carrying ce
classes of goods i competiton wili the
Ratlway >

The hon and learned mover also said
that this Bull includes the bus services
By the end of 1935 | have reason 10 be-
lmve, after conversanons with people m
Nurobi, the Kenya Motor Bus Co. were
anuous 10 extend therr services from
Nawrobs 10 Fort Hall. That has all along
been 10 the munds of some people. There-
fore, in'a couple of years' ime there will
be exclusive hcences granted 10 that com-
pany 10 operfile just for the one excuse
which s provided under clause 21 (5), as
10 the hability, suitability, and financial
stability the company concerned

automatically

then, automatically, some 50 small bus
po*n.ﬂdn‘mu'd!.'iom“
ing a living and employing people as
mechanics, will be wiped out absolutely.
That will be the second measure which
the hon the General Manager, whose
attitude at the moment—his antrIndian
atutude—is 100 well known 1o discuss
here, will ke,

By the introd and enactment of
lh'h'dlmhuuxolurrvinlnuh
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There was one thing the hon. and
learned member did stress in his closing
remarks about this competition. | agree
with him in 50 far if there is competition
the people who cannot stand up 10 it
naturally and automaucally go out. If
people are able to stand up to the com-
petition they always remain in the mar-
ket. Under no circumstances would I
suggest that it is up 10 Government to go
about the streets of Nairobi or Keaya
finding out the competition in the differ-
ent classes of life. There 1s competition
among the shopkeepers of Nairobi, there
Is competition in every sphere of business,
and I do not think Government would be
Justified in bringing in any kind of legis-
lation 10 avoid it. Otherwise, where is the
limit, that there will not be other legis-
lation brought before Council 10 remove
competition from other businesses? If
there is no justification for that, there is
no necessity for this.

As I have said, this measure is definitely
brought in as a measure to Pprotect the
Railway at the cost of the Indians and
Africans. In lDM.vhmthnrm’d
goods by motor transport was prohibited,
the hon. the General Manager said it was
with a view 10 avoiding the attack on the
Railway and to save the Rajlway revenve
10 the extent of £100,000; he may have
suggested £75,000, but I think I am cor-
reet in £100,000. Here, after four years,
he has not only saved*tRat £460,000 at
meoouorlhebnyovmnddn'm
and those employed, but at the same time
hemmund:rohavenverybuu-
plus, and, not satisfied with strangling
those people and removing competition,
goes beyond. that 10 suggest that we
should have this Bill in order to comtrol
all wraffic

What will happen? I do not believe in
prophets, but | do certainly believe that
when you associate with people you can,
by studying their faces and psychological
effects, come 10 the conglusion sometimes
as.40 what is m their minds. What 1
soing to happen undgr this legislation?
I want hon members of ths Council o
know what 1s bound to happen in a year's
tume

Under glause 3 (1) (a) the Atorney
General would neminate the General
Manager of the Railway as his substitute
chairman of the licensing board (Laugh-
ter.) As acting chairman of the board,
you'will see that he is rather anxious to
remove competiton with the railway be-
tween Mombasa and Narobi. He would
Suggest no transport carrying
classes of goods in competiion wiphi the
Railway ”

The hon. and learned mover ‘also said
that this Bill includes the bus services.
By the end of 1935 | have reason to be-
Imve, after conversations with people n
Nairobi, the Kenya Motor Bus Co were
anuous 10 extend their services from
Nawrobs to Fort Hall That has all along
been in the minds of some people. There-
fore, in & couple of years' time there will
be exclusive licences granted to that com-
pany 10 operflle just for the one excuse
m-chuwwmdunderdnueudl.n
1o the liability, suitability, and financial
stability of the company concerned.

It will be automaucally granted




-

with the

and drivers as well, who are earn-
ing a living and employing people as
mechanics, will be wiped omnholuﬂ_y.

attitude—is too well known to discuss
here, will take.

By the introduction and enactment of
the law of prohibition of carrying goods
by motor lorries he has succeeded in
killing the competition between Nairobi
and Mombasa. But he has been very
much worned by the fact that goods are
still being taken up to Lamu and con-
veyed from thence by lorries. What will
happen? As acting chairman of the board
he will state that no goods of any descrip-
tion shall be carried from Lam to Meru,
from Lamu to Nairobi, or any other
place. When this act of kindness is done
his conscience will be absolutely sausfied
that he has killed competition against the
Railwiy

But he is still worried about one more”

" fact, that goods are brought from Kib-

wezi 10 Nairobi and thus people are
making a living out of it. He has got-hiv
eye on that also, and s very amxious 1o
impose restrictions and kill that competi-
tion and oust these people from the mar-
ket and of earning a living or existence
He does mot scem 10 be very much wor-
ried about a couple of other districts,
becanse he finds competinon i those dis-
trigts would not pay. That s a distriet
like Machakos If he had his way he
would, like the railway companies in

. England, probably prefer to have hs own

lorries in_competiion with the people
Uafortunately, this Council would never
sancton or agrec 10 any such proposal
of allowing the Gieneral Manager or the
Rasway, Department to bave lormes run-
ning between Thika and Nairobi and
Machakos If we were so foolish as w0
agree to such = suggestion by the hon. the
General Manager, | am perfectly sure
that he will not hesitate 10 have per-
formed this act of grace in this country
Your Excellency, | shall take a loag
ume, if you would like to adjourn now?

HIS EXCELLENCY Taking that
statement literally, | think 1t advisable the
Council should adyourn pow ull 10 am
to-morrow !

The debate was adjourned.

ADJOURNMENT
Council adjourned ull 10 am oa
Wednesday, 10th November, 1937
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Wednesday, 10th November, 1937

Council assembled at the Memorial
Hall, Nairobi, at 19 a.m. on Wednesday,
10th November, 1947, His Excellency the
Governor (Sir RoMlert  Brooke-Popham,
GCVO., KCB{ CMG, DSO.
AFC) @residing. |

His Excellency ogened the Council with
prayer

MINUTES

The minutes offthe meeting of the 9th

November. 1917 fwere confirmed

TRANSPORT LICENSING BILL
SECOND READING
The debatc was resumed

MR. ISHER DASS  Your Excellency,
yesterday I spoke about the four acts of
hindness and grace

There 1s one thing more that the hon
the General Manager 15 worried about,
which may be termed his fifth act of
grace. He s rather anxious (0 remove by
some means- or other the competition
varmied o by motor lorry transport be-
tween  Naigghs” Nakuru, ‘Kisumu and
Fidaret He has probably been intormed
that there are a few individuals who have
buses rumning between those cemres, and
that Whey are also carrying goods for re
ward This 15 probably worryigg him too
much

The sixth one 1s his worries abouf the
RositioR between 1 umbwa-and Kericha,
Kisumu and Kisit He is anxious to grant

b
an exclusive licence to one party, thereby
removing compeniuon from those roads.

His last act of grace is lbo’xi'ﬂ\c dhow
traffic on the lake. J would not add any-
thing 10 what the hon Member for the
Coast has said

Having completed hic seyen sets of
grace and kindness, the hon. the General
Manager would believe that he had done
two thinges at one stroke and killed two
birds with ong stonetlaughtes) . removed
~Omp.ution so that he can run his rail-
way a a monopoly 10 fus.own benefit
and satisfaotion, and, secondly, removed
the Indsans and eliminated them from
the industry in which they have been
carning their hivelihood

My colleague. ihe hon. member Mr
Pandya, 1n his speech said he was sur-
piised that the hon. mover had not seen
it to offer h+s appraciaion or thanks to
the hon. the General Manager for draft
g this Bul 1 would suggest ¢ my col-
Icague that though the idea 1s the General
Manager's and he might have,
to his own memorandum, tried 1o have
drafted the Bill. surely he had requested -
the hon and learned Attorney General
to do 1t? That s why the hon. mover
finds himself in so unhappy a position in
that he must admit that it is a revenuve
measure, and that he was asked to do this
job for someone cise. How, therefore, can
you expect him to be in anything but an
unhappy position or to give thanks or
appreciation (o the General Manager for
his ideas?

Having said this, 1 do not think I
should be justfied in dealng with the
Bill clause by clause, since my colleague
Mr. Mangat h.l very ably put the case.
If his argumenfs cannot convince Your
Excellency and Government and the hon.
mover, I think I should be wasting the
time of Council by repetition. If what he
has said has really convinced you, and
you are willing to change your attitude
in regard to Indian representation on the
select committee and on the board 1o be
appointed under clause 3, things would
be different. But, from my personal ex-
perience in the past, | have come 1o the
definite conclusion that, however smal
or large a matter concermng Indians may
be, no arguments can convince you or
your Government so far as the Indians
are concerned, and that it is absolutely
useless for us 10 hit our heads against the
wall

-

b
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Wednesday, 10th November, 1937

Council assembled at the Memorial
Hall, Nairobs, at 1§ am on Wednesday,
10th November, 1947, His Excellency the
Governor (Sir Rolert Brooke-Popham,
GCVo KCB{ CMG, DSO.,
A F.C) presiding

His Excellency ogened the Council with
prayer

MINUTES

The minutes offthe meeting of the 9th

November, 1937 fwere confirmed

TRANSPORT LICENSING BILL
SECOND READING

The debate was resumed

MR.ISHER DASS Your Excellency,
yesterday | spoke about the four acts of
kindness and grace

There is one thing more that the hon
the General Manager 1s worried about,
which may be termed his fifth act of
grace. He ts rather anxious.to femove by
some means- or “other the competuon
carned on by motor lorry transport be-
tween Nairobi, Nakuru, Kisumu and
Eldaret. He has probably been intormed
that there are a few individuals who have
buses running between those centres, and

* “that Yhey are amso Carrying g for re

ward. This 15 probably worry;ng him too
much

The sixth one is his WOrries abous the
Rosition: between Lumbwa e Kerseha,
Kisumu and Kisn. He ¥ anxious to grant
an exclusive licence te one Paity, thereby
removing competition from those roads

His last act of grace 1s about the dhow
tssdic on ihe lake. | would not add any-
thing 1o what 7. Mcmber for the
Coast has said

Having completed his seven acts of
grace and kindness. the hon. the Greneral
Munager would believe that he had done
iwo thinges at one stroke and killed two
birds with one stone (laughter)* removed
competiuon so that he can gun his rai
W3y as a+moncpoly. 10 his own benefit
and satisfac:on, and, secondly, removed
the Indians and chiminated them from
the industry in which they have been
cainicg their livel hood

™My collcague. the hon member Mr
Pamdya, in his speech sard he was sur
prised that the hon mover had ng! seen

fit 10 offer his appreciation or thanks 1o
the hon. the General Man.uger for draft
ing this B#f | would sugges! 0 my col-
leafue that though the idea 1s the General
Manager’s and he might have, according
to his own memorandum, tried 1o have
drafted the Bill. surely he had requested
the hon. and learned Attorney General
1o do 1t? That 1s why the hon. mover
finds himself in so Unhappy a position in
that he must admit that it is a revenue
measure, and that he was asked to do this
job for someone else How, therefore, can
you expect him 1o be in anything but an
unhappy position or to give thanks or
appreciation 1o the General Manager for
his ideas?

Having said this, | do not think I
should be justified in deating with the
Bill clause by clause, since my col
Mr. Mangat has very ably put the case.
If his arguments cannot convince Your
Excellency and Government and the hon
mover, I think I should be wasting the
time of Council by repetition. If what he
has said has really convinced you, and
you are willing 10 change your attitude
in regard to Indian representation on the
select committee and on the board to be
appomnted under clause 3, things would
be different. But, from my personal ex-
perience in the past, | have come 1o the
definite conclusion that, however small
or large a matter concerming Indians may
be, no arguments can convince you or
your Government so far as the I
are concerned, and that it is absolutely
useless for us 10 hit our heads against the
Ty
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The only other clause on which 1 shall
speak s clause 3. Under sub-clause (1)
(@) 1t as the Attorney General who s to
be chairman of the board, and under (b)
four such other persons as the Governor
m Council may from ume 10 tme
nominate

Past experience has shown that when-
cver such a board as this has been ap-
pointed, Indian interests have not been
adequately, in fact not at all, represetited
In spite of the fact that there are hun-
dreds of Indians working for the Railway
and using the Railway and contributing
largely 1o the revenue of the Railway,
there 1s not a single representatjve of In-
dian interests on the Railway Advisory
Council, and whenever a suggestion has
been put forward that one Indian should
be appointed it has always been turned
down, and always on the racial basis

If the hon Member for Nyanza and
the hon. Member for Trans Nzoia are so
much against racialism but so sym-
pathetic, they should never raise in thisw
Council any question of .racialism. In all
sinceriy and earnesiness | submit they
should also have long ago agreed with
the Indian community that election 1o this
Council should have beeri"held on a com-
moa soll. The very fact of ous existence
n this Council 15 based on & most de-
moralized principle——

MR HARRAGIN: Has the common
roll anything 0 do With this Bill, Sir?

HIS EXCELLENCY | think not

MR. ISHER DASS:>Fhe hon. mover
has just intervened. | agreed before that
he is in a most unhappy position, and you
are here, Sir, 10 see that everything is
treated in a just and faithful manner. The
hon Indian members have been elected
0 Counc by the Indian community, and
therefore it 18 up 10 them to protect the
inierests of their constituents and the In-
dian commumty by all means, as much
as the European members are here to
prolect the interests -of the European
community. That was the point | was
trymg 10 make, and there is no justifica-
tion whatever for any member to rame
the point whenever a suggestion of repre-
senlation on any committee comes from
the Indian side, that it is always raised on
a racial basis, but, when it comes from
the other side, 1t 1s always on an equality
and that they are competent to represent
the interests of all

If yuo read clauses 9, 12, 16, 21 (9),
Wwha happens? This board is certainly not
BOINg 10 be a hcensing board, but one to
contrel all sorts of transport. It is also
entitled, when 1t receives an application, ~
1o find out the financial stability of the
applicant, in fact, | will go so far as to
Say. a man’s character also. It s very
casy tor anyone, and parucularly the hoa.
mover, 1o say that this Bill has nothing
110 do with character. but if you read the
Bill you will see otherwise. But surely, if
a man has purchased a motor lorry and
has satisfied all the demands and require-
ments of the motor dealer, it means that
he is a fit person 10 own a lorry

The board is not only to be concerned
with how a_ man happens 10 possess a
lorry but hif knancial stability, so that it
's going 10 be a board of morals! I will
pass no comyment except 1o say that,
under the circumstances, my community
1 have the honour to represent cannot
agree 10 any such suggestion 10 give such
wide powers to the board

1 would be justified in remarking that
some of the European clected members
on this side of Council have gone so far
as 10 suggest that a local body should be
empowered 10 grant these licences, and
by local body 1 think s meant district
boards or similar bodies. If you care 1o
know, with the exception of one or two
cases, there (s no Indian re;
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If public interests do not comsist of
three millions of natives and 40,000 In-
mlnmmuo-uullym--h|
the interests of the, general public as
definkd by the hon. Member for Nyanza.
uyoumllokm'thnlmm,m.-
(e people in thi€ Country very anxious
have this Bill enacted in the interests of
lhepncrﬂwwc.umodyhlm.
oulbyonenm:.‘l‘hnm-u‘-nu-.

than glse. Some know more after
they have beefi here six months! ~

This measure has been deliberately
brought in by the hon. the General
Manager, simply with a view 1o removing
competition so that the Raitway can have
a monopoly, and secondly (0 remove
Indians from the field of compéution,
thereby depriving & certain number of
people from earning their honest living in
this country. I say that with all emphasis.

I very strongly oppose.this Bill, and on
behalf of my colleagues 1 fay, Sir, with
due respect 10 you, that we reserve the
right to ourselves of opposing the Bill and
waking ull the measures we can against it
both in Council and outside.

ARCHDEACON BURNS: Your Ex-
cellency, | should like first of all o say
that it is net-true that the 3,000,000
natives in the Colony are not represented
in this Council or in any measure that is
brought before the Colincil. They are re-
pfuemedbylwoofm.mdﬂwm
representatives may not be very clever on
this job they have the natives’ interests at
heart in a very real way indeed.

First of all, I should like to say to the
hon. the General Manager that | am
going to give him a rest—I won

-
¥
&

put the Railway on a
and proper footing, he dragged it out of
the confusion it was in a few years ago,
and then was able to give the the
benefit of that effort. We hope that that
will continue to be his policy and that
when the Railway justifies it he will give
the couptry the benefit of thest surplus
balances once more.

sion that what he says he means (Hear,
bear.) And therefore, in giving this
Council the assurance that the Bill is not
aimed at putting off the road or doing
away with the present system or the pre-
sent people who are engaged in transport
in this Colony, byt that that system or
that transport requires careful organiza-
von, | am entirely in agreement with that.
On Tuesday afternoon last we had a
discussion on this Bill when the need of
before the Council, and
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country, for the commissioners know the
conditions of their districts and areas in
which it 15 their duty 10 see 10 the welfare
of all classes of the community, and they
will deal fairly with all who come before
them for a licence with regard 10 any
traffic they may need

We have been told that the Africans
are altogether out of this, that the Afr;-

reserves

There is one thing that | want 10 speak
about Particularly, and that is about the
dhows on the lake. | am troubled, | ad-
Mit, very troubled about this, and | do_
hope that the select commitiee when
dealing with umthm;wmmmoeu-

and nom‘m Kisumu,” production i
going al al avery rapid rate indeed.

And the producers, the Dauves, who are
bringing their produeuothe'mlmh

at a very cheap Fate
with what they might have 10 pay other-
tin i

cﬂnullyumexnu-x-.
Thenhongotbenhin.l'ihqo-
cuﬂyuospax-bouundmn-hlu
dhowandunoelemo:onlh:hhi
providing for a large number of natives a
means of livelihood. We have heard here
mnalcenunumlhgﬁanm

munxofwmkmdme/ummdv-
-ortmmmlup(hu:dhmn,am
'8 new ones, or building cances all
along Lake Victoria. And (0 take off
interfere with ths work, in my opini
womdhdmnlthumtivqmm-d:
co.uollhelluavarﬁlhuﬂ‘p'
taking away their Ilvdnhood.Solhap-
lhuelec(mumme,'hmhymd-l-
ing with this inland Water transport, will
benrlhalmnnndlmlhl.'h'hd-h.
uhruumrymmlk
unlh:hke,lheyvﬂlburinmindﬁ-t
lhaepeopkhlvepullvan-thl
of money into it, and although the trans-
port may be slow yet it is efficient as far
ulhgnnnmunwu:d.xul
u.dbelon.lbtylrehdh; enya
-ndUuodah-lmthhphx
noduc:mmdovnlothemt.

F

perhaps it was only a suggestion, that
perhp-woouddomlhmuhun
Railway altogettier. Well, I do not see
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There are no other remarim [ wish
make except that | think the natives' in-
terests are being served by the board

from that point ef view, and who sym-
pathize with their aspirations in a
real way™ I think from that point of view
the native interests for the time being are
met and as the natives develop and are
able 10 put buses and lorries on the road
themselves, either individually or
tively, 1 am sure their interests will
considered and fair play given to them
in this matter of transport from their re-
serves to whatever point they want 1o go
Before | sit down there is just one

ot

point | want 10 make clear and urge with
all seriousness. That is that the bringing
in of this Bill into law will not interfere
in any way or keep us from the conven-
ience of having a through road from
Mombasa right up to Nairobi and right
on o Kisumu and 5o on to Uganda. To

©
that if one want to go down to the
in order to rest—and it is
resort for people regularly every year—
one has to make one's wa; i
Tanganyika Territory to get
10 be able to motor down 10 the coast.
I do hope that, even if this Bill is passed,
there will be a central and good all-
weather road where people can drive i
comfort and case and so reach the
of the coast and enjoy the amenities tha:
they can get down there.

These are all the remarks I have to
make with regard to this Bill. My chief
pount is the dhow service on the lake, and
T do urge very much _that select com-
mitice will deal sympathetically with the
natives and those who are garing their

my mind it is rather scandalous to think
coast
2

;

MR. BEMISTER: Your Excellency,
I wish most emphatically 10 protest at the

With regard to this Bill, it has been
suggested that the Railway is very deeply
interested. | cannot believe such a state-
ment, because, as you see, in our audi-
ence this morning we have several highly
placed officials of the Railway, and the
situation at the moment reminds me of
the trial in America of a celebrated com-
pany promoter. In the papers it said that
he was the least interested of anybody in ’
the court. He did not care how the
summing up went, because the jury
all been arranged for. So it cannot
said that they are really interested;
are sitting on the box scat in all cases
transport.

It has been said by the hon. Member
Nyanza that it was never intended to
trict transport by this Bill. But if you
read clause 17 (4) (b)—"a condition
the rates 10 be charged shall not be lower
than such amount for the goods author-
ized 10 be carnied as fhe licensing auth-
ority may consider reasonable”—I would
like to usk what is 10 be the gauge and
who is 10 be the arbiter of the correct rate

g o8¢k

Bid
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. on these grounds | do think that very
. careful consideration must be paid 10 the
rates 10 be charged, and that these rates
must be the lowest that can possibly be
charged irrespective of the rates charged
by the Kenya and Uganda Railway
It has been suggested 10 me that if this
Bill 1s not passed there will be no roads
left in the Colony. 1 can hardly believe
that—merely because you have people in
the Colony who do not know how t0
make roads, for that must be the
reason. You bave your Traffic Ordinance
which controls the weights and speeds on
the roads, and everything will work out
fairly in that regard But to deny the
native the right to get the cheapest pos-
sible goods 1o as near his door as possible
s a very serious responsibility 0 take on
n thus Council
| would suggest that the most careful
conswderation be given 10 that onc soag,
> \at as long as natives are not penalized
. this Bill should have the blessing of
Council, but if there is any suggestion
{hat any native loses one cent, thes 1
advise yous Sir, 1o let the select committee Y
decide 10 take out the mside of this Bill
and just leave the objecls and reasons !
DR DE SOUSA . Your Exceliency.
{ am sure that hon. members of Council
are sorry for the weariness that has been
- inflicied on you in connexion with this
- - jebate It has been a very long omec, aned
has brought about a conflict of~T8cas, -
perhaps the first that you have been un-
< fortunate enough 10 witness
Coming as this debate does on the top
all our general public interests, it
showe, Your Excellency, 10 what extent
these general public interests are being
represcnied 1 this ¢ »uncil. Apart from
the official mémbers, you have heard the
Furopean elected members representing
he Furapean community, the Indian
clected members representing the Indian
community, ali representing the .ummi-
grant races and you have also got the
nominated usofficial members represent-
ng the Africans

if this Bill reaily and truly represents
the geneial public interests, can anyone
conceive, mch less vour own self, that
{here should be such a division of opin-
jonr” such a coaflict bt opinion, as Your
t xeellency bLas witnessed in the jast three
days of this debate? So it must appear
y you, as 1l does to everybody else, that
the question “is not of general public
interest

Perhaps you may be annoyed, Sir, at
the extreme manner in which some of us
speak. but the circumstances are such that
in the past, as lo-day, any debatc on a
Bill of this nature is without a change of
spinit on the part of certam members 1n
this Council. and it has been so for many
years

I take 1t that most of the evils of this
debate are to be traced to Your Excel-
lency’s Government long before Your
Excellency took office. Government ap-
pointed a commuitee and on that com
Mittee it gave representation 10 two offi-
cial bodies in the persons of the General
Manager of the Railways and the Direc-
tor of Public Works. It gave representa
tion to the unofficial European commun '
ity in the person of Captain Anderson
It also gave representation 1o the Indian
community in the person of Mr. Abdul
Wahid, and it also placed on that com-
mittee (wo European elected members.

The very composition of this committee
shows 10 you that the interests this com-
Mmittee were going 10 represent were not
general public interests. You see there
was no one, hominated or. otherwise, to
represent the native interests, except 50
far as they were represepted by the offi-
cial chairman, the Attorney General, the
hon. maver of the motion before Council
You see that they had prepared the
#round for instilling into the people not
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“We realize that the general problem
in Kenya is much intensified by the
fact that a ralway tanfi policy has
been adopted, in the interests of the
majority, which grants very low rates
o primary produce, and which, in
consequence, must charge high rates on
imports, which thereby become vulner-
able 1o road competinon. We feel that
%0 long as the Colony demands a policy
of this sort, special protection must be
given 1o the Railway, and that amy
legislation which may be introduced as
a result of the recommendations com-
tamed in this report must be capable of
providung such protection.”

That is what the hon. Member for

MR. HARVEY: On a pont of ex-
Nyanza——
planation, there is all the difference in the
world between giving a justified measure
- of prolection and estblishing & complete
monopoly! ~ . —bs
DR. DE SOUSA : Then, Sir, the shmeg
+#hing has been maintained throughout the
report of Sir Osborne Mance. This is
shown on page 59, for example, and | am
Just pointing i ouf to show the copsis.
tency of the hon. Member for Nyanza,
where Sir Osborne Mance says, referring
(o the Railway —

‘It is assumed that in Mgb
port traffic should continue topay high
rates in order (hat export traffic may
continue 10 be charged low rates. This
can only happen cither by monopoly
®r by direct Government action.”

Again, on page |7, d#nmparing the rates
of the motor transport and of the Rail-
wap.iransport, he makes a suggestion : —

“41. Iris important therefore 10 re-
dyee Wk above disparity by reducing
the higher class rates 10 & figure more
comparable © with' ~ road - “trapsport
charges,” .

We have evidence in the report signed
by the hou. Member for Nyanza aad
almost all through the report of Sir
Osborne Mance, that the rating policy of
the Kuilway has been encouraged and
samctioned for one parucular purpase;
thiat 15, 10 allow prodacers in this coustry
10 export their produce at what is some-
b one-twenticth of what it costs the
Railway to transport. Several members
say that these export rates on the Railway
affect the natve as well as European
enlerprise 1n agniculture

When these rates were imposed, and
the Railway made 1o serve more the in-
terests of agriculture than of the general
population, there was no such thing as
export of native produce. If there was, it
was an infinitesimal amount compared to
the export of the produce of European
agriculture.

Now, again, | am trying to prove to
Your Excelicacy that what is called the
general public interest becomes really to
the interest of a section of the community
and the debate on this Bill is because of
this fundamental fact? “that nothing in
this Colony can be brought about unless
and until it is a sectional interest. 1 will
not call it racial, because that phrase
scems 10 be a red rag 10 several mem-
bers, but I say it is sectional interest. And
when you consider those interests have
been almost antagonistic to the commer-
cial interests, to the transport interests,
and (o the consuming interests 10 a great
extent you know thatthis Bill is not in the
general public interest.

A few hon. members have referred to
the advisability of importing experts from
abroad to advise us on our own prob-
lems, and if 1 am not mistaken one mem-
ber disagreed because “we are the people
here and have got more experience”. If
that is true, if local people have got
more experience than the imported ex-
perts, then the local experts are better

i nd
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The hon. and learned mover said that
this Bill 15 on the hnes of the English
Act. My hon. and learned friend Mr.
Mangat proved yesterday that the Bill is
NOL in essence 1n any way related 10 the
law of England. The late Director of
Public Works has this 10 say in this con-
nexion —

“In my view 1t s improper 19*en-
deavour 10 draw a comparnison between
the requirements for the licensing and
control of public service and goods-
carrying vehucles in this Colony and
those for advanced states such as
England, South Africa, etc.”

The fact is that we have not 8ot
Kenya a uniform public interest The case
in England is that the population 1s one,
the Government of the country is one
Here. we are all difierent. The only
common tie that does exist among us is
the tie of British ciuzenship, and nothing
more We are all different, even as be-
tween immugrant races, and yet it 1s the
contention of the hon mover that this is
all nght

There has been another charge made

against the people engaged in transport.
It_has been said that they are cutung their
own fhroats. It has been said that thus is
throat-cuting competition. | do not see
what anyone has got 10 do with throat-
cutting competiion provided the hwvl
the country are not violated T 3ot see..
any reason, because after all it is beld in
many quarters that compettion all over
the world promotes good healthy trade
and that monopolies do not, that they are
an agamoral thing, unless of course it is
the law for one section of the community
as we have 1t Keny s, a58 when it gets
{@to thewr hands 1t acts exactly ag of it
were & dictatorshp.

It lias been held ihat competiton is
bid the late Director of Public Works
Mmamtained otherwise, andproved 4o you
i his minority report that he welcomed
compention He said that bes cost of run-
nmng moioi transpert for that particular
year, 1935, was 48 cenis per ton mile,
and when he had (o give a contract
was Sh 150 He sad —

‘In my view tht oul, object required
a-be achicred in s Colony at pre-
sent. and for many years to come, s
the conirol of vehicies carrying goods
for hire or reward alopg routes where
serious competition with the Railway
occurs” (There ggain we get our hon.
friend the General Manager) ‘*That
necessity is only of importance on ac-
couni of the use of the Railway as 2
means for subsidizing the export of
country produce If that circumstance
did not exist no control of vehicles
carrying goods for hire or reward on
those routes would be necessary at all.”
In connexion with compeution he says

it was necessary for him to get contracts
for transport because it was essential that
he should get at umes the assistance of
private transport agencies.

Another contention is that motor trans-
port should be controlled because of
damage done 1o the roads and the
enormous expenditure that 1s involved in
keeping up the roads The late Director
of Public Works was definitely of the
opinion that more damage 1s done 10 the
roads of the Colony by fast cars, 1 will
read what he says: —

“The major damage during dry
weather is caused by excessive speed of
all vehicles, especially privately owned
vehicles.”

That is directly against the contention
that lorries are mainly responsible for the
damage done to the roads.

Again, the Director of Public Works,
i the concluding paragraph of his min-
oty repart, says: —

“9. For the above reasons | am in

di with the of the

isagr
- ine the slamaccice: far tha
L+ femsesitens pasosding
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The hon. and learned mover said that
this Bill is On the hnes of the English
Act. My hon. and learned friend Mr.
Mangat proved yesterday that the Bill is
not In essence in any way related to the
law of England. The late Director of
Public Works has this 10 say o this con-
nexion . —

“In my view it 15 improper 1Q*en-
deavour to draw a comparison between
the requirements for the licensing and
control of public service and goods-
carrying vehicles in this Colony and
those for advanced states such as
England, South Africa, etc ™
The fact 1s that we have not 8ot
Kenya a uniform public interest. The case
in England is that the population is one,
the Government of the country 1s one.
Here, we are all different. The only
common tie that does exist among us 1s
the e of Briush ciuzenship, and nothing
more. We are all different, even as be-
(ween immigrant races, and yet it is the
contention of the hon. mover that this i1s
all nght

There has been another charge made
against the people engaged in ransport
1t has beses said that ey are cutung their
own fhroats. It has been said that this is
throat-cutting competition. | do not see
what anyone has got 1o de with throat-

"?uuu competiyon provided the laws of

thé coumry aré not violaied. | do not see
any reason. because after all 1t 1s held in
inany quarters that compention all over
the world promotes 200d healthy trade
and that monopolies do neot, that they are
an irunoral thing, unless of course it is
the law for one section of the t
as we have it in Kenya, and when it gets.
into their hands it acis exactly »s if it
were a dictatorship

it has been held (nat competiion 1s
bad The late Durector of Public Works
maintamed otherwise, and proved to you
n his aunority report that he welcomed
compentior.. He said that his cost of rue
ning motor transpori for that particular
year, 1935 wus 48 cenis per ton mile,
and when h¢ had 0 give a oceatract it
was Sho 1750 He said~—

“In my view (e only object required
to be achieved his Colony at pre-
sent, and for mauy years to come, is
the comtrol vehicles cariying goods
for hire or reward along rouies where
serious competiion with the Railway
occurs.” (There again we get our hon.
friend the General Manager) “That
necessity 1s only of importance on ac-
count of the use of the Railway as a
means for subsidizing the export of
country produce. If that circumstance
did not exist no control of vehicles
carrying goods for hire or reward on
those routes would be necessary at all."”
In connexion with competition he says

it was necessary for him to get contracts
for transport because it was essential that
he should get at umes the assistance of
Pprivate transport agencies.

Another contention is that motor trans-
port should be controlled because of
damage done 10 the roads and the
enormous expenditure that is involved in
keeping up the roads. The late Director

' oof blic Works was definitely of the
opinion that more damage is done 1o the
roads of the Colony by fast cars. I will
read what he says: —

“The major damage during dry
weather 15 caused by excessive speed of
all vehicles, especially privately owned
vehicles.”

That is directly against the contention
that lorries are mainly responsible for the
damage done 1o the roads.

Again, the Director of Public Works,
m the concluding paragraph of his min-
ority report, says : —

“9. For the above reasons I am in
disagreement with the majority of the
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lh-venothln‘funh-lnn).w
at (he request of the hon. indian member
Mf, Mangat 10 make it clear that in his
references 10 appeals being made to the
Supreme Court—1 feel sure | am inter-
preting his views correctly —-in order 10
obviale objections that would anse if
appeals were made to that Court, they
should be made 10 an independent body

_ and not 1o the Governor in Couneil.

1 have only one other point. The hoa
and vencrable member (Archdeacon
Burns) secemed very distressed by the way
lorries run in the district. | expect that he,
like myself, is a very loyal citizen who
abides by the law of the country which
provides that any menace 1o life and
property should be noufied 10 the auth-
oriuies concerned. | do hope he has done
that, because when | brought up the ques-
tion of lepers being abroad in the streets
of Nairobi | was reminded that my duty
@s a,Cllizen was (0 report it 0 the local
authorities. | do hope he has fulfilled that
obligation as a loyal Siuzen of Kenya!

About his compliment 0 the hon, the
General Manager, | would join him if |
bad not certain conscientious scruples
about the giving of £100,000 baksheesh
to the country out of the profits made by
the Railway. I think that sum represents
the savings made by the Ordinance pro-
hibiuing the carriage of goods by motor,
and also represents hardshigh to hundreds

of men, women and children w
of business. -
If the reverend genilcmin really would

congratulate him, | think we have reached
the limit

Emcver. | have put my views before
Couricil. and 1 am the last one on this
side 10 speak. It may U abat | have said
things that may not be pleasant to. Your
‘Excolloncy and your. advisers on your
right. but I have endeavoured to do my
duty, and 1 do hope you will seriously
consider the implications of f this
legislation down our throats against dur
will !

Council adjourned for the usual interval.
On resuming :

COL. FITZGERALD: After baving

bers, il will now realized that the
Indian and native interests in this Bill sre
one and the same. As these members have
brought out very forcibly most of the
points if not @ the points in this Bill, it is
not necessary for me to prolong the
agony of this discussion any longer. It
owuld appear from what they have said
that the whole of the transport in the
Coloay, bar the Railway, is to be com-
pletely washed out, which, of course, is
absusd and ridiculous.

There are, in this Bill, one or two
clauses which appear 10 me 1o be some-
what vague, but I have no doubt that
these will be thoroughly discussed and
considered when this Bill goes 10 the
select comnutiee

For instance, in clause 14, under that
clause it prescribes that Jerogi wa Kamau
or possibly an Indian proprietor may be
running a fleet of buses op routes
throughout the Colony, say between
Nairobi and Thika, or between Nairobi
and Machakos, and routes of that sort,
s0 that when the Bill becomes law these
people will want to take out licences to
contitue running their transport on these
particular outes. We have then this won-
derful new Kenya Bus Company coming
along with their very fine up-to-date buses
who wish to compete on those routes with
the natives and the Indians | contend
that everybody will be very favourably
impressed with this new kind of transport
and 1t seems to me that the bus company,
under these circumstances; will win every
time. If that is the case, it appears to
me, as the hon. Member for the Coast

d in his speech yesterday, that there is
Helywbc(orudnmpdy.mﬁ
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GENERAL MANAGER, K.UR. &
H. (SIR GODFREY RHODES): Your
Excehe o it is, T think, probably us-
nc«s-:xytameh-y&-lunm
10 support this motion. I do so partly
because I hold the posifion of General
Manager of the Railway belonging to
this country, but I do so more particu-
larly, 1 think, because as a studen of
{ransportation matters for the past thirty
years ! am interested in what I call or-
gamized transport, and | feel that this
young country, this developing country,
needs organized transport probably more
than any other advantage at the present
nme.

In your opening address, Sir, you
spoke of the need for consolidation and
laying sure foundations for the future
prosperity. Well, Sir, I regard a sound
lransport organizawon in this country as
one of the first essenuals to enable such
a policy 10 be carried out. | may be biased
in that direction, because I happen to
belong to what is called an organized
form of transport

I think, if | may just refer to that for a
moment and 1o what would happen if
such form of transport was not organized,
it would bring home the particular lesson
I would like 10 emphasize this morning.

What would happen if | allowed my
Chiel Mechanical Engineer to import a
locomotive which was far too heavy for
the permanent way? That ve
would career down the line, up the
rails, culverts, and so on, and do a tre-
mendous amount of damage. That is
Quite an easy instance 1o understand
What would happen also if | allowed my
Superintendent of the Line to run trains
wherever he wished regardless of whether
the traffic was there, to any spot he liked?
There would be people killed in collisions,
derailments, and aecidents, and so on.
Again, what would happen if he were
allowed 10 change his rates, his charges,
from day 1o day, and to quote just exactly
what he liked 10 quote to any particular
person who came along? That of course
would lead 10 chaos in the Railway at
once

That, I suggest, is what is actually hap-
pening i other forms of transport in
other countries, and what is actually
happening in these territories. We have
ofund that chaos took place in Uganda,
and they have had to deal with it already
by means of a special Bill. We have found
the same fype of controversy arising in
Tanganyika. and they also have intro-
duced a Bill 10 deal with the problem
We, I suggest, are finding the same prob-
lem in this country

So that I speak more as a supporter of
sound, efficient, organized transport in
connexion with this particular Bill rather
than, perhaps, as a General Manager of
one form of transport

But as I have been accused of putting
this legislation up 1o Government, and
as | have been accused of being the villain
of the piece, 1t 1s necessary for me per-
haps 10 say something about the Railway
point of view as well

First of all, in regard 10 the drafting
of the onginal Bill. It is natural, as one
of your transport advisers, Sir, and hav-
ing a staff (raimed in this particular
matter, for me to be asked to put up draft
legislation that might be suitable for this
particular purpose. In doing that, we
searched the legislauon of many other
countries, and it will perhaps surprise the
hon. member Mr. Pandya if | tell him
that one of the most important preces of
legislation from which we got a great
deal of help—because it happened to be
the latest one—was one introduced into
a neighbouring territory, Nyasaland. It is
all the more interesting that that particu-
lar legislation was introduced by no less
a transport authority than the chairman
of the Kenya committee and the hon.

* mover of this motion before Council |
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GENERAL MANAGER, K.UR. &
H. (SIR GODFREY RHODES): Your
Excell . it is, T_think, probably us-
n:«u:r[umeh.yulunm
lasuppoﬂlhillnoﬁomlblﬂprﬂy
because I hold the posifion of General
Manager of the Railway belonging to
this country, but 1 do so more particu-
larly, T think, because as a studen of
{ransportation matters for the past thirty
years I am interested in what I call or-
ganized transport, and | feel that this
young country, this developing country,
needs organized transport probably more
than any other advantage at the present
time.

In your opening address, Sir, you
spoke of the need for consolidation and
faying sure foundations for the future
prospenity. Well, Sir, 1 regard a sound
transport organizawon in this country as
one of the first essenuials to enable such
a policy to be carried out. | may be biased
n that direction, because I happen to
bélong 1o what is called an organized
form of transport

I think, if I may just refer to that for a
moment and o what would happen if
such form of transport was not Orgamized,
1t would bring home the particular lesson
! would like 10 ®mphasize this morning.

What would happen if I allowed my
Chief Mechanical Engineer to import a
locomeuve which was far tog heavy for
the permanenl way? That locomotive
would career down the line, break up the
rails, culverts, and so on, and do a tre-
mendous amount of damage. That is
quite an ecasy instance to understand.
What would happen also if 1 allowed my
Superintendent of the Line to run trains
wherever he wished regardless of whether
the traffic was there, 10 any spot he liked?
There would be people killed in collisions,
derailments, and accidents, and se on
Again, what would happen if he were
allowed 10 change his rates, his
from day to day, and to quote just exactly
what he liked to quote to any particular
person who came along? That of course
would lead 10 chaos in the Railway at
once.

That, I suggest, is what is actually hap-
peming in other forms of transport in
other countries, and what is actually
happening in these territories. We have
ofund that chaos took place in Uganda,
and they have had 1o deal with it already
by means of a special Bill. We have found
the same type of controversy arnising in
Tanganyika, and they also have intro-
duced a Bill 10 deal with the problem
We, I suggest, are finding the same prob-
lem in this country

So that I speak more as a supporter of
sound, efficient, organized transport in
connexion with this particular Bill rather
than, perhaps, as a General Manager of
one form of transport.

But as [ have been accused of putting
this legislation up to Government, and
as | have been accused of being the villain
of the piece, it 1s necessary for me per-
haps 10 say something about the Railway
point of view as well

First of all, in regard 10 the drafting
of the original Bill. It is natural, as one
of yqur trgnsport advisers, Sir, and hav-
mng « saff tramed in this particular
matter, for me to be asked to put up draft
legislation that might be suitable for this
particular purpose. In doing that, we
searched the legislauon of many other
countries, and it will perhaps surprise the
hon.* member Mr. Pandya if I tell him
that one of the most important preces of
iegislation from which we got a great
deal of help—because it happened to be
the latest one was one introduced into
a neighbouring territory, Nyasaland. It is
all the more interesting that that particy-
lar legislation was introduced by no less
@ transport authority than the chairman
of the Kenya committee and the hon.
mover of this motion before Council |
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At the present moment, the only case
I can think of where we should come
before such a board for absolute protec-
tion would be in connexion with the
movement of goods between the coast
and Nairobi and Nakuru, where, as hon
members know. we have complete pro-
tection at the moment, and we would
expect, for the present at any rate, that
board to recognize the justice of our case
there and that 1t was in the public n-
terest 10 give us protection

But these are very few other places
where we would ever come forward with
such a suggesuon for protection. In fact,
1 beheve that once the Bill 1s law most
of the opposition to the applications for
licences will come from the transport sde
tself, the road transport section, and that
will be because people already established
and who have already got licences will
put forwdrd cases 10 show that there is
msufficient (raffic for other people 10

come . If they can prove their case be-

fore the board they will probably get the
proteciion they require

The point | want 10 make at the mo-
ment s tha! the road iransport interests
themselves will make the fullest use -of
this Bill and not the Railway.

Sir Osborne Mance, in refernng 1o this
Question, drew atiention ta that
the Railway should also vodr 1o
bring down its high rates to make it less
vulnerable than in the past. Hon. mem
bers know what has been done. That has
been our stated policy for many years
We have always complamed about this
unbalanced tanff sad looked for the time
wbnnhopedmbenhkmp(ndohl.
either tfirough ncreasing prosperity, and
30 being able 10 reduce the top rates, or,
if foreed 1o do so, by raising the lower
rates. We do not like the istter alternative,
and by giving us pritection =t the time
you did we were abie to avoid that par-
tculas calamity

But dunng the past two or three years
we have been able 10 appreciably reduce
vur top rates. One hon. member spoke of
£100,000. Actually, in the last two years,
80 less a cum than £400,000 has been
wdevoted 10 rates reductions, a grea’ part
of which has been devoled 1o reducing
top rates. Last year Class | disappeared
altogether We -are now actually at the
present moment considering what we
shall do for mcxt year, and while it is
premature for me to say what the Rail-
way Advisory Council will finally decide,
i van assure this Council that t all in-
tents and purposes we have carried out
the Mance recommendatons.

But that 1s not the whole point. He
Quite clearly states in his report, and re-
commends even when that is done, that
some form of control of transport geoer-
ally s still necessary In the interests of
transport itself That s, | think, very
fully demonstrated in his report, and that
1s one of the reasons why | am such a
strong supparter of the Bill before
Counall

One of the main criticisms regarding
this Bill has been in connexion with dhow
transport. It has been assumed that the
Railway on the passing of the Bill are
BOINg 10 object 10 every application that
a dhow owner may put in for a licence.
What are the facts? In every public
utterance on the subject | have stated
that we regard the dhow transport on the
lake as a feeder service. We consider
them as helpful to the development of
the country surrounding the lake, and
therefore helpful to the transport organ-
1zation of the Railway and therefore 1o be
encouraged in every way in their legiti-
mate competition.

llnven»dlhmoverwdommh.
and dhow owners know it, and | believe
the hon. Indian members know it 100, So

\q
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On this point, however, | must add one
Other piece of information, and it is. this.
Owing 1o the fact that we have not been
able 10 introduce our low rates in con-
nexion with transport to Tanganyika lake
ports, Tanganyka Government have
asked us 10 retam our old rates. That at
once makes it possible for dhows operat-
ng from Kenya ports to Tanganyika
ports to take transport they would never
have taken in any other circumstances
down o those Tanganyika ports. In other
words, it enables the dhows 10 undermine
or even to nullify completely the policy
the Tanganyika Government wishes to
carry out

Tanganyika Government have just
passed a Bill similar 10 the one before
this Council, and 1 have every reason to
think that an application for a licence
from a dhow owner 1o run traffic from,
say. the Kisumu port 10 a Tanganyika
port —io take advaniage, in other words,
of the particular tariff posinen—will be
resisted by the Tanganyika rarlway sys-
iem. That is a question which’does not
<oncern this country or this Administra-
uon 1o any great extent. The opposition
4o these licences will come from Tanga-
nytka 1 thought | had better make that
point clear so that the position would be
undesstood

With regard to other @ppiications for
hcences, it has been suggested that the
Railway might oppose the grant of a
licence f0i a passenger service between
Nairoor, Nakuru or Kisumu, and so on.
We have always taken the line that we
are not suitable for passenger transport;
we cannot run o tugh speeds, for reasons
quit beyond our control. Therefore we
shall be the last people in the world 1o
oppose any form of passenger transpprt
that would serve a useful purpose; that is,
the purpose of the public interest. (MR.
SHAMSUD-DEEN . Nairobi 1o Mom-
basa?) The same thing applies

We have no reason to suggest opposi-
ton fron: our point of view 10 a passen-
B¢l service because we realize that to a
very great extent indeed we cannot pro-
vide such 2 servwe In fact, 1 will 80 so
far 25 10 say —and | have said it at great
length in my afinusl reports -that if

P ble or were pared
10 undertake that type of work we our-
selves ht be prepared to join with
them |xmg $0. Al any-rate, we should
Be glad to co-operate and co ordinate ous
services with them.

That point was clearly made in the
Kenya committee report, because on
page 16 we say, regarding the building of
roads, which 1s the parucular pont, be
cause such a road is necessary first of all
before any service 10 Mombasa could be
introduced, as follows —

“Provided suitable legislation, such
as that now proposed, is enacted we
urge Government 10 consider at an
carly date the possibility of allocaung

additional fuads for the purpose of mm-
proving roads wherever the public
interest jusuifies improved means of
communication

What more can we say that that?

As far as I can see from the trend of
this debate regarding this motion, the
whole has been
on the point that the Railway itsell
might prevent any other form of trans-
port arising. | have pointed out that it is
your Railway, your revenue that we are
thinking about, but from my point of
view | can see no way at all in which
the position of the country as regards
transport can be interfered with owing
10 the fact that the Raiway, before it
can oppose the grant of any licence, must
make itself heard before the board which
'S going 10 judge the cases in the public
interest. | can see no reason for any
"objection 1o this legislation if it is fully

1v0

realized it 1s designed (o meet pi
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Therefore, | veiy strongly indeed sup
port this motion

LORD FRANCIS SCOTT  Sir, | am
afraid the debate has gone on a very long
ume, and | shall not delay it unneces-
sanly | nise 1o support the mouon before
the Council

| do so because from pracucal expen-
ence anybody who travels round the
country and who takes an interest in
transport matiers realizes that some such
method of control 1s absolutely essential
The hon. the Indian members have made
their position quite clear, and | have no
reason to quarrel with the line they have
taken up. the line 1s that they do not
want this Bill at all. And if they cannot
get nd of the Bill they would like it to be
emasculated, and if they cannot do that
then they would like 10 have a commitiee
of advocates on the board to see that it
was made null and void That 1s a per
fectly legiimate attitude from their point
of view

I do wish 10 say that the hon. and
gallant member the General Manager
represents exactly my views as 19 the
composition of the board. and | enurely
disagree with those members who advo-
cate sectional interests. We do not want
a board that advocates sectional interests
we want 11 10 be composed of five wise
men with practical experience and a just
and fair outlook, and to consider all the
applications that come befor®®hitm ia a
fair and impartial manner It has nothing
1o do with the matter whether these
gentlemen happen to be Indians or not
that i1s not the point. The point 1s that
they should bte disinterested people

I have heen amused in the course of
the debate to heai thie wild accusations
which have been levelled ai the head of
hon. and galdmt friend opposite |
never realized before, though 1 have
known him for @ grea! many years, and
for six years as a member of the Railway
Council, that Machiavelli was not 1n 1t
with him in his nefanous methods of
achieving his particular end! (Laughtei)
This incidenii shows, | think, pretty clearly
the unsoundness of the attacks that have
heen made For over six years | have been
a member of the Paiway Council, and in

! capacity ene realices that it s essen-
Tial that the Railway should have » cer
tain amouat ptoteciion wha
we call uneconomic compet

No oneas stronger than | agaiust any
idea that the Railway should have a
monopoly and the control of the trans-
port in the country | think | may say
that such an idea never entered the head
of anybody on the Railway Council or of
the General Manager, and 1o insinuate
that that 1s the object of this Bill 1s wrong
in every way. As | see it, the Bill takes
away a great deal of the control vested in
the Railway, and the whole object of the
Bill is that there should be a sound and
sensible control of the transport services
of the country, and 10 protect the roads
of the country from being needlessly
knocked about, which must entail an
enormous increase in  expenditure om
them. | maintain, as | said before, but
which has been disputed by the hon. the
Indian members, that this Bill is framed
entirely in the best interests of the general
public and the country itself in general.

Sir, 1 support the motion.

MR. HARRAGIN: I must confess
\hat it is not often that | am taken entrely
by surprise in this Council, but on this
occasion | have been amazed at the attack
that has been made upon this innocent-
looking Bill. When I returned from leave
10 find that it was my duty to introduce
it, 1 thought 1 was introducing rather &
dull Bill, but at least one which had been
investigated by anybddy and everybody
that knew anything about the subject at
all, and a Bill about which the public
had had every opportunity of putting

e

D
(Y]

\




HANSARD — 10th Nov— THIRTEEN

Therefore, 1 very strongly indeed sup-
port this motion

LORD FRANCIS SCOTT Sir, | am
afraid the debate has gOne on a very long
tme, and I shall not delay it unneces-
sanly. I nise 1o support the motion before
the Council

I do so because from practical experi-
ence anybody who travels round the
country and who takes an interest in
transport matters realizes that some such
method of control is absolutely essential
The hon. the Indian members have made
their position quite clear, and 1 have no
reason 1o quarrel with the line they have
taken up. the line is that they do not
want this Ball at all. And f they cannot
get rid of the Bill they would like it to be
emasculated, and if they cannot do that
then they would like to have a commitiee
of advocates on the board 10 see that it
was made null and void That is a per-
fecu'y legiimate atuude from their point
of view,

I do wish 10 say that the hon. and
gallant member the General Manager
represents exactly my views as 1o the
composition of the board, and | enurely
disagree with those members who advo-
cate sectional interfsts. We do ot want
a board that advocates sectional interests .
Wwe want it to be composed of five wise
men with practical experience and & just
and fair outlook, and to consider all the
applications that eome before them in a
fair and impartial manner. It has nothing
10 do with the matter whether these
gentlemen happen 10 be Indians or not.
that is not the point The point is that
they should be disinterested people

! have been amused in the course of
the debate to hear the wild accusations
which have been levelled at the head of
my hon. and gallant fricnd opposite 1
never realized before, though 1 have
known him for a great many years, and
for six years as a4 member of the Railway
Council. that Machiavelli was not in st
with hun i his nefarious methods of
achiewi s particular end! (Laughter.)
This incident shows, | think, pretty clearly
the nnsoundness of the attacks that have
been made. Fur over six years T have been
2 miembe: of the Railway Council, and in
that capacity one realizes ihat 1t is essen~
tal that the Railway should have & cér
ain amount of pretecton against what
we call uneconomic compeution

No one 1s stronger than | against any
idea that the Railway should have a
monopoly and the control of the trans-
port in the country. I think | may say
that such an idea never entered the head
of anybody on the Railway Council or of
the General Manager, and to insinuate
that that is the object of this Bill is wrong
in every way. As | see 11, the Bill takes
away a great deal of the control vested in
the Railway, and the whole object of the
Bill 1s that there should be a sound and
sensible control of the transport services
of the country, and 1o protect the roads
of the country from being needlessly
knocked about, which must =ntail an
enormous increase in  expenditure onm
them. I maintain, as 1 said before, but
which has been disputed by the hon. the
Indian members, that this Bill is framed
entirely \n the*best interests of the general
public and the country itself in general.

Sir, I support the motion.

MR. HARRAGIN: 1 must confess
that it is not often that I am taken entirely
by surprise in this Council, but on this
occasion | have been amazed at the attack
that has been made upon this innocent-
looking Bill. When 1 returned from leave
1o find that it was my duty to introduce
it, I thought | was introducing rather a
duit Bill, but at least one which had been
investigated by anybody and everybody
that knew anything about the subject at
all, and a Bill about which the public
had had every opportunity of putting
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| agree with provision being made
for A and B licences, but only in so
far as certain scheduled routes, which
would ordinanly be those paraliel 10
the Railway, are concerned.”

"9 1 am in disagreement with the
majority of the Committee ding
the necessity for the Bill as drafied. At
a4 ume when the Colony cannot afford
o provide adequate funds for many
essential services it is, in my opinion,

proper 10 enact an Ordi whach,
as far as many of s provisions are
concerned, I1s quite unnecessary, and
would cause expense 10 the administra-
ton.

50 that we have Mr. Sikes agreeing:
(a) that ther¢ should be control; () that
there should be control by certain
licences. A and B licences;, and (c) that
the conlrol should be used in such & way
as 19 protect the Railway. | think | am
bewng quite faw 0 my reply in saying
that the oaly objection io this Bill taken
by the hon. members is that it was sup-
posed 10 be a Bill prcpared by the Rail-
way for the Railway. Though we find we
have Mr. Sikes agreeing that the Railway
is enlitled 1o some protection, jt is quite
obvious when reading the whole report
that he felt that he could the money
or the larger shareof it himself.
He did not think that we were catitied
1o spend the moncy then—and I may
meation tht the Bill bas been simplified
considerably since he wrote that report—
and that the money could be better spent
by putting metal on the roads. e

What are the advantages of this Bill?
This Bitl provides, it is true, for the whole
Coloay, but if you look at clause | you
wiln@mnmubmuhnwl
in such areas as_the Governor in

may decide, so that it is quite possible 10
m.n..num“nmmm
and meet the objections of the late Dirce
toi of Public Works.

The only point on which he disagreed,
and a point which we will conidesr in the
select committee, 1s in regard o C
licences

Of course, e shicl (1ouble abdut re-
plying 'o a debate likc this i that |
believe the opposition has deliberately
musundersiood the meaning of the word
“control®. If you take ihe word control
10 mean exunction, naturally there s
every reason for oppositon, but if you
take the word coatrol to mean exactly
what it does mean, it is that lorries as
well as mnland water transport will be
under some proper form of regulation
We arc then told that it scems all control
and no co-ordination. You cannot put
details of co-ordination nio the Bill it
self; co-ordination is supposed 10 be done
by the board set up under the Bill to
do 1t

I think | should make one point clear
regarding the drafung of the Bill. The
hon. the General Manager mentioned
that I introduced a similar Bill in Nyasa-
land. Just before its introduction I was
transferred 10 act as judge, so that 1
knew all about its preparation before-
hand, and to that extent he is perfectly
correct.

The next point made was with regard
to dhows. My hon. friend the General
Manager has already explained the posi-
uon, and if as practical men you realize
what is going 10 happen you will know
that not a single dhow which is running
at the present moment on the lake will be
put off. It 1s necessary to control where
they go and what they carry, but it cer-
tainly 1s not the intention to extinguish
the principal feeder services of the Rail-
way in that particular district

There was a point made with regard
to public interest. I will be perfectly frank
with hon. members here: that it has
always been the policy of Government,

16%
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A small point was made, under clause

. 16, with regard 1o details about employ
ment of loaders and ucket-collectors and
s0 on It s true that it 1s not, perhaps,
usual to apply piecemeal legislation of this
sort, but if hon. members will refer to
varnious Bills that have been passed
this Council in the last year or two they
will find many instances where we have
seized the opportunity of oblaining some
sort of control over these employed ser-
vants. For instance, take the Shop Hours
Act, that is one example which has been
passed in the last six months

MR ISHER DASS On a pont of in
formauon, after four years that Ordin
ance is not yet in force in Mombasa'

MR HARRAGIN | have no doubt
that 1f the hon member makes suitable
representations 1t will be done, if he can
prove it o be necessary 1n Mombasa.

Al any rale, the fact remains. Per-
sonally, | have no strong views, and f
the select committee think these people
could be omitted from the Bill there 1s no
real reason why they should not be.
Personally. | should like 1o see it remain

- n “

~ The hon member Mr. Mangal, who
had @bviously made a very thorough ex-
amination of the Bill. made some very
interesting comments at the outset. His
main argument was that because the
standard of inteligepce 1n this couptry
was lower than in England and “osher
countries which had similar Bulls, there-
fore this Bill <hould not be introduced.
Surely, that 1s one oi the main planks in
my platform  the more uncivihzed a
counlry the more control Is necessary to
get it on proper lines
He next complained and nightly on
this occasion, that there were 50 few
traffic convictuuns last Year | join in
deprecating that fact, and hope this yeai,
if we can increase the police force, there
will be very many more coevictions, be-
ause | enuirely agree with what hon
members stated, that on our roads to-day
there are many cars, lorries and buses
which are an absclite menace

I was then taken 10 task because the
Bill was not an e exact lines of the Bill
ac home. Well. T adiiii that on one or
twy oecaons we have deviated from the
eract wording but if in select committe

tis thought that ihe Fnglish wording is
better I shall be quite prepared to put it
i, and | am prepared 10 give him ex-
amplesdater on of the difference belween
here and in England
If 1 may sum up the whole of the hon.
and learned member’s argument, it came
at the end of his speech, when 1t appeared
1o me that he ahd no objection to the Bill
if he was certain he had what he thought
proper  representation  therein.  The
moment he said that he delivered himself
nto my hands. There i1s nothing wrong
{ with the Bill atall: 1t s all nght, provided
{ we accept the people whom the hon
member considers the proper representa-
tives then the Bill may be allowed to go
forward

I should like to say a word with regard
10 this proper representation

Nothing has been said by Government
10 lead anyone to believe there will not '
be proper representation. We have not
left 1n any way the recommendation of
Sir Osborne Mance when he suggested
there should be one legal member and
four other members whom he proceeded
1o say should represent W, X, Y and Z.
There is no one in this Council, not even
vou, Sir, who has come 10 a conclusion
yet as 10 who will be the most suitable
people on that board, and | do suggest
that the ume to complain and, if you like,
to condemn this control, will be when the
hon. member hears who that board is. If
the board has not his confidence, no
doubt he will be abie to move the neces-
sary motion in Council 1o have it put

——_____ might
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A small point was made, under clause
b & 16. with regard to details about employ
ment of loaders and ncket-collectors and
s0 on. It 1s true that it is not, perhaps,
usual to apply piecemeal legislation of this
sdrt. but if hon. members will refer to
various Bills that have been passed n
this Council in the last year or two they
will find many instances where we have
seized the opportunity of obtaining some
sort of control over these employed ser-
vants. For instance, take the Shop Hours
Act; that is one example which has been
passed in the last six months

MR ISHER DASS On a powt of in
formauon, after four years that Ordin
ance 1s not yet in force in Mombasa !

MR HARRAGIN | have no doubt
that 1f the hon member makes suitable
representations it will be done, if he can
prove il 10 be necessary in Mombasa

At any rate, the fact remawns. Per
sonally, | have no sirong views, and if
the select committee think these people
could be omitted from the Bill there is no
real reason why they should not be
Personally, | should like 10 see 1t reman

- in N

The hon member Mr Mangat, who
had obviously Made a very thorough ex-
amination of the Bill, made some very
intciesting comments at the outset. His
main argument was that because the
standard of mitelligence n this country
was lower than in England and other
countries which had similar Bills, there-
foce this Bill should not be introduced
Surely, that 1s one of the main planks 1n
my platform the more uncivilized a
country the rhore control i1s necessary (o
get it on propes lines

He next complained, and nightly on
this occasion. that there were so fes
waffic convictions last year | jon in
deprecating that fact, and hope this year
if we can increase the police {urce, there
will be very many more convictio be
cause | entirely agree with what hon

stated, that on our roads to-day
there are many cars, lornies and buses

which are an absoluie menace

I was then taken 10 task because the
Bi!l was not on the ¢ -<t Tines of the Bill
at home Well T adnut that on one or
(1w ocemsions we have doviated from the
exact wording, but il in select committee

1t s thought that the Lnghsh wording 1s
better | shall be quile prepared 10 pui it
in, and I am prepared to give him ex
amples later on of the difference between
nere and in England

If I may sum up the whole of the hoa
and learned member’s argument, it came
at the end of his speech, when 1t appeared
1o me that he ahd no objection to the Bill
if he was certain he had what he thought
proper representaton  therein.  The
moment he said that he delivered himself
into my hands. There i1s nothing wrong
with the Bill at ali; 1t s all nght; provided
we accept the people whom the hon
member considers the proper representa-
tives then the Bill may be allowed to go
forward

I should like to say a word with regard
to this proper representation

Nothing has been said by Government
o' lead 'anyone to believe there will not
be proper representation. We have not
left 1n any way the recommendation of
Sir Osborne Mance when he suggested
there should be one legal member and
four other members whom he proceeded
1@ say should represent W, X, Y and Z.
There is no one in this Council, not even
you, Sir, who has come 10 a conclusion
yet as 10 who will be the most suitable
people on that board, and | do suggest
that the ume to complain and, if you like,
1o condemn this control, will be when the
hon. member hears who that board is. If
the board has not his confidence, no
doubt he will be able to move the neces-

ry motion in Council to have it put
gh!
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There was & point made that in Eng-
land licences were issued for one, two or
three years. That is trbe, but in the books
that we havé in the office on this subject,
and which | am quite prepared to show
the hon. member, it is made perfectly
clear that this is found very irksome and
difficull, and no one knows when a
licence comes 1o an end. It might be
better therefore if licences ran from year
10 year | think he will agree that that 18
largely a matier of detail, and it will be
quite easy n select commitiee 10 alter a
detail of that description

The hon member went on crnbczing
the Bill, having made up his mind that
nothing n the Bill was right, and there is
nothing easier. All know that when one
is briefed 1n a casc you find fault with
every sentence said by the other side. For
instance, he objects 10 getung the writien
consent of the board for a transfer. Whea
you consider that one of the principal
objects of the board is to control not only
the vehicles but the class of man, having
regard 1o his financial status, who would
run a fleet of vehicles, it would be per-
fectly nidiculous that X¢ a highly res-
pected and reputable person, should be
able to walk before amy board, get 8
licence, and walk out, and transfer it 10
a man of straw without so much a8 letting
the board know about it. Quite rightly,
we say that before a transfer is made he
must gel the written consgnl of the board.

Exception is then taken to clauvse 19,
which deals with exclusive licences.
all know that when dealing with exclusive
licences we are dealing with a dangerous
subject, and for a long ime it would have
been impassible 1o introduce such a thing
into a Bill of (75 sature. But a few years
ago it was realized that unless something
of this description, with the safeguards
| suggest are 10 be found in the Bill® was
introduced into this country—and other
countries, incidentally —progress would
be retarded

You may wonder what 1 mean by that,
and it will bz better if | give you a simple
exampic. 1t is purely wmaginary, and re-
fers to nothing which has happened in
Kenya at the moment,

1ot us asswne 1t is considered meces-
sary o run s bus service from here to
Limuru, that there wak none in Sxistence.

A company comes along and says that
everybody (n Limuru s screaming out
for a-bus service, bui the moment they
provided it half a dozem others would
come into the field and the first company
would be frozen out. They are mnot pre-
pared to put up the money unless assured
of an exclusive hicence for a time. Surely,
every reasonable person in Council will
agree that in the public interest an ex-
clusive licence could be granted to such
a company

I know perfectly well it is a provision
which can be abused, of that there is not
the slightest doubt. It gives very wide
powers to the board. and so all we can
do about it is 10 give the right of appeal
to the Governor in Council, who will
have all the argument on the other side
and will be able to give a wise decision
on it. 1 think it would be most unfor-
tunate if we had 1o take it out of the Bill.

The next criticism was with regard ©
the conditions in clause 11, which were
said 1o be 100 wide. 1 would merely refer
the hon. member 10 clause 17 (2), which
restricts the conditions the board can im-
pose on appli I have no objecti
to the suggestion made by the hon. mem-
ber regarding the board stating reasons
when a licence is refused, because in prac-
uee that will always be dome, as how
on earth could a judge or whoever heard
the appeal come to any decision if he did
not know the reasons which guided the
board in their decision? | have no ob-
jection whatever in the commitiee stage
1o inserting that provision.

1 am also asked why it is necessary to
2 i e T WA

-}‘/_\
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There was a point made that in Eng-
. land licences were issued for one, two or
three years. That i true, but in the books
that we have in the office on this subject,
and which | am quite prepared to show
the hon. member, it is made perfectly
clear that this is found very irksome and
difficult, and no ome knows when a
licence comes to an end. It might be
better therefore if licences ran from year
1o year. | think he will agree that that s
largely a matter of detail, and it will be
quite casy m select committee to alter a
detail of that description
The hon. member went on criticizing
the Bill, having made up his mind that
nothing in the Bill was right, and there is
nothing easier. All know that when one
i1s briefed in a case you find fault with
every sentence said by the other side. For
instance, he objects to getting the written
conseni of the board for a transfer. When
you consider that one of the principal
objects of the board is to control not only
» - the vehicles but the class of man, baving
regard 1o his financial status, who would
run a fleet of vehicles, it would be ’.
fecdy ridiculous that X, a highly res.
pected and reputable person, shobid bc
able to walk_before any board,
licence, and walk out, and transfer it to
4 man of straw without so much ag
the board know about it. Quite i 5
| we say that before a transfer is made he
| must get the written consent of the board.
Exception is then taken to clause 19,
which deals with exciusive licences. We
all know that when dealing with exclusive
| hicences we are dealing with a dangerous
t subject, and for a long time it would have
been impossihle 10 introduce such a thing
into a Bill of this nature But a few years
ago it was realized that unless something
of this description, with the safeguards
I'sugges’ are to be found in the Rill® was
ntroduced into this couniry—and other
countries, inCidentally—progress weould
be retarded X
You may wonder what | mean by that,
and it will be betier if I give you a simple
example. 1t s purely imaginary, and re-
fers to nothing which has happened in
Kenya at the moment,
Let us assume 1t is considered meces
. sary 10 run a bus sexwice from here o
Limuru, that there wis nonc in existence.
A company comes along and says that
everybody in Limuru s screaming ot
for a bus service, but the moment they
provided it half a dozen others would
coime into the field and the first company
would be frozen out. They are not pre-
pared 10 put up the money unless assured
of an exclusive licence for a time. Surely,
every reasonable person in Council will
agree that in the public interest an ex-
clusive licence could be granted to such
a company
I know perfectly well it is a provision
which can be abused; of that there is not
the slightest doubt. It gives very wide
powers 10 the board, and so all we can
do about it is 10 give the right of appeal
to the Governor in Council, who will
have all the argument on the other side
and will be able to give a wise decision
on it. I think it would be most unfor-
tunate if we had to take it out of the Bill.
m néki criticism was with regard to
the conditions in clause 11, which were
said 10 be t0o wide. | would merely refer
the hon. member to clause 17 (2), which
restricts the conditions the board can im-
pose on i I have no obj
to she lumdon made by the hon. mem-
ber regarding the board stating reasons
when a licence is refused, because in prac-
uce that will always' be dome, as how
on earth could a judge or whoever heard
the appeal come to any decision if he did
not know the reasons which guided the
board in their decision? | have po ob-
jection whatever in the committee stage
1o inserting that provision.

I am also asked why it is necessary to

’
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With regard to the point that
Were going 10 si0p importing
think I mentioned in my
that, as far as one could see,
In Operation for twelve mon
continue to be in Operation
had come inio force. The
that will not, will Ppresumal
not fit for the road, and | suggest
as they have mbelvphcadn'lM
an intelligent anticipation that even more
lorries will be imported after the coming
into force of the Bill than before

I H
kil

why they should not appear’
the interest of the district a heart.

With regard 1o appeals, we shall have
10 go into that question very carefully in
select committee. | have touched on the
subject already. | had onginally suggested
and had managed 10 persuade the com-
muttee that for VANQUS reasons it was
betier that an appeal should go 10 the
Supreme Court If, however, the majority
of Council are in favour of going 10 the
Governor in Council, | see no reason why
we should not make that alteration.

I would like 10 associate myself with
the hon dk(beneuann.u-hnlny
that under no circumstances would |
agree that he should be a membes of this
board. I feel that the hon member who
made the suggestion will realize on re-
flection that it would be impossible 10
have one, who will presumably object 1o
a great number of applications, sitting and
hearing his own objecuons. | may ey
that that has been the view of the hon
the General Manager from the beginning.

It is suggesied that there is no need for
Water coatrol, but | suggest that there is,
Just as much as with any other type of
transport, with the differendk that you go
0ot actually have roads o up by ships,
but the question of the co-ordination of
Lransport remains exactly the same-

The hon. Member for the Coast (Major
Grogan) can rest assured that no treaties
are going 10 be broken by the introduc-
tion of this Ordinance. A

The hon. member Mr. Shamsud-Deen
1s of the opinion that this is going 1o give
the Railway a monopoly. As regards cer-
tain roads in this Colony, as you know
it already has a monopoly, and it is a

persons most suited 1o serve, withotit any
regard 1o colour, race or creed.




The hon. Member f6r the Coast tMajor

Grogan) can rest assured ghat no treaties

are going o be brokem by the introduc-
noa of this Ordenance. X e

~ The hon rwember Mr. Shamsud-Deen
s of the punion that this 1s going {0 give
ihe Railway a monopoly. As regards cer-
tain roads ip this Colony, as you know

question for serious consideration: as 1o
whether we would prefer {0 have the
existing Ordinance, possibly with exten-
sions, totally prohibiting all forms of

MR. SHAMSUD-DEEN: On a point
of explanation, | tried 10 make it clear
that no racial question was involved. All
we ask is that on the board are repre-
sentatives of the pedple who are engaged
in that trade, including natives and In-
dians. We néver said on a racial basis
at all.

MR. HARRAGIN: T expect that
shail be told that no racial matters were

coming into existence,

" A point of minor importance is with
fegard 10 by the 1
agree that we migh! have t
up a littie if hon. is too
wide, but that there must be form
of delegation | any certain is correct. You

give that power it will be subject to con-
firmation by the boatd. y
Some question has been rased as to
whether C licences are necessary at all.
If we are going to control transport, and
as C licences will, | suppose, consist of
90 per cent of the lorries on the road,
I think it stands 1o reason that we must
have some control over them. | will be
perfectly frank with you here. Why ws
have inserted that there shall be condi-
tions attached to the C licences 1s that if
a man, under the guise of a C licence, 18
competing unfairly with the Railway or
other licensees, it may necessary to insert
some condition in the licence which
would prevent it going on in the future.

It has also been suggested that it might
be possible 10 amalgamate A and B
licences. That, I will admit, has been done
in Tanganyika. But, for reasons we will
80 into in detail in select committee, as a
matter of practical politics it is unwise.
As | visualize A and B licences they are:
A licences for general haulage—I do mot
know how many there will be, but let us
say ten altogether—who will have the
right of plying for hire in all parts of the
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country. And take B licences, which s a
restricted form of liceace made for a
man doing his own job of work with his
lorry. As a typical example, a man bring-
ng goods in from Kiambu to Nairobi
applies for a B licence 10 be able 10 take
800ds back for hire and reward from
Nairobi 10 Kiambu There you know
what exactly 10 permit on the roads on
which he cxpects 1o travel, but if you
Just give one licence entiing hum 10
travel all over the country you will have
no control and it will be quite impossible
10 co-ordinate transport, which s the
board’s duty

I do not think, really, that the hon.
Member for Nairobi North  (Major
Cavendish-Bentinck) has much difficulty
n knowing what the word »
means, and | can
exactly what it sa:
that there is n
this word in s .
llhuiu-mnwdm
word “aggrieved”, “A person who has
had his application for a licence refused,”
uwauﬂh&(hhmﬂl“hﬂby
xhcwordlm.lllhebmmmnl
licence and there

The hon. member Mr. Isher Dass was
Opposed to the Bill, as far as | could
make out, because he was Oopposed 10 the
Railway. He Wad a great deal 10 say
about honesty, and that it would be well
if I put all my cards on the table, and he
referred 10 the Geperal Manager as
honourable very ofien and proceeded 1o
prove 10 us conclusively that he was

hon. member of

that #f he imagines that the At

winoy General of this Colony, after a
year or two | think

Railway 10 perform, he i making a great
mistake. | can well understand that he
should picture that would happen, but 1
assure him there 1s o likelihood what-
ewer

I regret very much the atutude taken
ap by ihe bon. India
regard o




HANSARD —10th Nov—NINETEEN

Clnneub)mmm;mia
10 meet such a case as the hom. Member
for Nairobi Nogth Quiun"lywlo_v-
ward, when we say that the Governor in

I have dealt very cursorily, for it is
gelting late, with all the specific points
made on this Bill. If you then come 0o
the general principles, and hon. Indian
members allow themselves for one mo-
ment 1o eliminate from their minds the
word “racial”, I think they will find very
little wrong with the Bill at.all. From
my point of view there is nothifg racial
in it. Ther¢ is also another thing, to
eliminate from their diinds that the board
is going to be compos®d -of numskulls
and cranks. If you presume that, it isa
very dangerous Bill 1o enact——

MR. ISHER DASS: No Indians.

MR. HARRAGIN: | have already
dealt with the point about the dhows,
which occupied a great dealt of time, and
I assure hon. members once more that
1 do not believe that a sifigle dhow will
be prejudicially aflected.

Opportunity has been taken 10 make a
viclent attack on the Railway, and the
General Manager is well able to look
after himself. 1 shall certainly not take
on myself that task, but merely repeat
that, although at presépt | am not &
member of the Railway Council and
have no control over the Railway, 1 think
in my new capacity of chairman of the
board it will come within the ambit of
my authority more than the hon. mem-
ber thinks.

i do trust, now that thesc details have
been explained, people will realize (here
is not the slightest cffort made in this
Bill 10 oust anyone making an honest
living in this country out of transport
work, and the Bill should be given a fair
and just trigl without having recourse 0
bringing in entirély sxtraneous matiars
such as racial trouble and hatred of ihie
Railway, which have nothing to do with
the Bill before us.

The question that the Bill be read a
second time was put and carried by 29
votes to §

Ayes.—Messrs. Bale, Bemister, Bould-
erson, Archdeacon Burns, Major Caven-
dish-Bentinck, Mr. Daubney Col. Fitz-

Noes—Messrs. Isher Dass, Mangat,
Pandya, Shamsud-Deen, Dr. de Sousa.
MR. HARRAGIN moved that the Bt
be referred to a select committee consist-
ing of —
Mr. Harragin (Chairman),
Mr. Hosking,
Mr. Walmsley,
Mr. S. H. Fazan,
Major Cavendish-Bentinck,
Mr. Harvey,
Sir Robert Shaw,
Archdeacod Burns.

P




oy
o il | &

MR HARRAGIF : Yr Zely, T beg to move the thizd-peading
"of he T';‘ns;;rt Licensing 5111. Those m-mbers who read
the Comnittes Remort will realise t'nt we have made no
drastic aXterst smondments in the 11 wi-h vas originally
subnitted to the Comcll end adopted at the second reading,
Tut we have endeavonred where poreible to neet some of
the many objections that verw raised in the course of the
seconi reading without in amy way departing from the
orizinal Bill.

The first small amendment is with regmd to the
definition of the word "ship”, and this as done in ordey
to conform with the regulatioms in Uganca. It seems
very undesiradblc that we should be licensing ships im
Fisumu @idch woull not be considered as ships when they ,

reschod the Uganda berder. Another ruther more importemt

anendnent b -nd..; fo.
vian ‘B m My |

rith two t/pes of vetiole weally, the lorr and the dus,
Sut in this  ~mtry 1z hon, members are vcll aware ve
hive a sort of hybrid wnich carries nessenvers undemmesath
and gois up abov~, and therefore we have nade provision
for the licensins of that type of vehicle.

' 1‘tmc-5,~ rely been elarifies. It sets out
hen newberr o the BSoapd “an be removed, in oases of
ban ruptey an so on, and hov lon: that »~ariod of service
will be, nsmely tluee years. A lastl, the usual
indenal ty clawsc, incemndfying them against any aetiom
there 1o taken in conformity with t eii dut, under the
Oriipan

Clame O 18 & pooésd1l eliuse which makes provisior
for the vehiclen vlread)y vemticn . nerely to be public
\ervice vehicles, And in Clavre [ v have andeavoured
o meot the (ifficulty pefnted cut Ly the low. leaber foy

Mirobd South. nmmlmw
2ot intended that the holders of

_‘—
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able to operate as if they were in possession of B licences,
and you will remenber that it wus pointed out Sut certein
trensport campanies ha in e dition to tieir prineipal 104
mok task of transport had, I thin, comort vork somewhere
in the vicinity of Nairobl, and hed been memitted In the
past to use the+e wohicler on nccnsinn: to Lring compor-t

into Nairebi or vhere-ever they wiehe to ta o 1t,

Therefore ' have nale provision in thuet clanse to permit

the Board to vront mmelioration in tils cire tion by -
permitting ovnere of tramsport A licen cs to wze vehicTes -
in this way, Tneldentelly the, have & perfect right to
use 1t in thie .ay or in any way providec thet they do ‘It —,
in confomiity vitl the princinle? of the vnlinance, =

.

lause C merely provices that licences shall &

expire on the 713t Leceuber. ‘riginally it had been thought
that a Yloence shoulc lagt {ron one jear whenever it vae
taken out, but ws we visunlised the workin: of the YUniingnce
it became pwrfeotly clesar that it would be probably of
great assistence to those takin, out licences if in fagt
the licemoe expired at the same time as the other licemces
of the Traffic Uminance. It 1r not thoucht, and nersoaall,
T do wot think, that after the firet year it i1l be
Decessary for tiis Zoard to consider at ary lengtl at least
8 rr ~ent of tie uplicatious for licence: . Take
for exazple the llcence callesd tie  Ueene. I shemd:
imagine that 39 por cent of these vill be ranted out of
hand after the initiel enquiry. And as ve vietalise it
the Beard vill be sble to direet the District omm'seioner
or whoever it is issuing the C licence that if X,Yorz
applies for e C liocence it be granted to him, At the
same tlac he applie:c for nis / liomce #0 that he
will mthoWbﬂonmeuuﬂ. and nay
& snall sm %0 get one or both of these things.

ith regav to the axclusive licence clause an
has recelved w certa' anognt of oriticlem, we Lave

.
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Provides trat tiere shoul. be a4y “ontuz' notice when it
i5 the Lot ntion of the Bour to rrant si-p cxclus've ¥
licences, ang that it cho 10 pe given in t)e (a~ette ana
in the papers in orer Lt those who wig to object vi1]
have every portuniiy of oomi, for an wg mtting their
case hefore the Boaxt,

Clause i% has beefivelarifiec (o iake 1t perfectly
clear p, co=relatin: it to the subsequent Clauses that {4
is mot ti- 4 1tention tiat that ola ma'—.-d 01:1d eperate except
auric,. tne ripag Jrar, Thdr e ,Lﬂgnccelnry as it
st1ikes at the whole L':-sis: of coutro) it to be hela
othervige, - '

/ >
The objection taken b, Ny Hartke® with regard to
Toasous being given {n writing: by the f'ognfhu also been
met in Clauge 14 which getg out that the Maaut/hl:‘
requirec shall be set out 'n writing,

“lause 17 hag npe s.all amenduest at the suggest-
lom of the actinguirecto) of ublic sorks amg that 1s with
regar to tc tmes o ve useC on vehiclew. The point
ubout t.at j. thic, A8 Los. moubers sre avare on mud
Touds it ic et laportant (o pepe ber Liat ¢ res too
sall for wide dorries o jon are cowveyin anything along
the mads sho g not be used sq, darin, wet vedther, ang
uc-o.u-pugtobemtodto ™R over that
. Toad we have given povcrtothchocmthatthq

permitted on that vehicle unless they are of 4

® %1 meets the point made by the fion, Member
i gives the local nthodtymertolnwm
the renting of any licences to vehicles

%o ran over thetr roads,
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holders having to keep a record and ve had to alter thu}t\
section very comsidersbly,

by leaving it entirely to the Bourd to (eciie whethor it
will de n~cessary for any particular ner=on to keep a
a
cords. As we visulice it at resent it woul M= notbe

\

mf‘lﬂér any nerson with a C licence to keep &
record but on the other hand it will prob:bly be necessary
that every holder of an , licemce shoul! have to keep

such & rooord.

Clause 30 has been vari- to ~omc ~xtent.
Pirstly by pomitting the Board to authoriss persoms
to stop vehlcles and sxsmine then with regar! to the
conditions ubler lilch tir, are travelling. o8 it rmd
+ peant that smiyckhmxcpr 1% would onl, be the police and
people of that class who ocould sto then. lNow, anybody
who is suthorieed by the boamd will be ablc to do so and
vill be authorised in writing. This ie, I subnit,
an extremel; nece wry provision because the mumber of
peaple we have to authorise or should mmthoriec will be
peopl- like the moad overseers and officers of the Public
Works Departaent whe probably imow a groat Ceal nore
showt it than wy wafortunate policeman. and e haw
no doudt the Board will use this nower to amthorise ticse
particular persons to ston and exemine vehicles.

The power of arrest has also been re meec in
that onl; those over the runk of ass -tamt gub-ins~ ster
will be pemitted to a rest anyone found to be oifen in
against the law amd them oml, if they Lave reasonabl ¢ use
to bellove by lssuing an ordinar/ swmons the offen or 41l
not appear.

At the end of this report tirre are two or turee
recommenia ions which, strietly speaking, de not frm amy
part of the vrdinance itself, but which ve have put In in
the hope that £ will be of some gulie to Jovemmmt an |
also to the Joard whem it is established,

The first is ve considere that C Ligemces should
be kept as mall as possible. ‘e would like to 'awo



«add thet the =901 Le free but ue realize that that

0a “ar hut we eincerels trusl that it will
wt Ve wiien gy b . rge core than $2rSx half-a-orown,
e te fdaaz tis fact that 1f fxxffim

Lo st oribml U A1l ola be e soccessful in these

three & -1tord e  oul’ oollaborate ur far as porsible

il w netgters and .a chink that L & = matier of X
“nioLtaude that the llcen.es -~homld be the sanme
moor then T owrin, teritortior. r de not sigest
Lat ! Ge oreter wthod ;s w 1ch thet ce.n be achieved,

Jut no dcult coanf#atian with the other territories
111 D¢ D1~ !'n do 1%,

) s wert very cap Pl lats the question of thm
1;11;“:;11; s foml ng ¢ rtaln womt of difficulty, Our
firet d1fficulty; «»s that ordinances in the nedghbouring
toritérdes huve wlread’ been pagsed, ind there apneals

¢ to the “unrere ‘mort, The next Aifficulty was that
1€ en appoal re to .0, as mi7;;¢brr‘ suizert, to the
foverno™ in ‘ouncily Pirstly ve vere not guite sure
whether the “ vernor tn “ouneil wre the prorer body to ask
wWith 1te no 7 futies to alsc taks on the tesk of the

osrt of & crurt snoe ‘nd eoconcly Lt eseemed peculinr
t ot e ne ~ewon 2o 0 Ne able o acvise the

GOVCIT.0F io Beecnil oo oune’l on liece .tters would
aufonitic: 1T e tan Do cazin wst inc, nanely the

ttomme, Jenirwd, lecrire 1 owvorlc b an ap val against
Mnoelf. Anc e ieall) thought that the Loevd po sible
oowrt Af ~ merl that conl be set v ponlc be an Apreal
;an:\? 717 tirea neonle, mofficlal “entlamen, e visualised
retire” 1o al qan,odesibly an - clsima: ané two 6ther
ordinir ol tizang vio sre not nt reatod in transport.

Pat aardin e 1o not vent to start that in “en;a when 1t

18 not found in the neighbouring territérdes, and in any

@scussions that take place with the ned hbouring
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territories we trust thut this Govermacnt will put that
point of view to them with the idea 2055ibly of settin;
up one Court of Appecl for all three territories, But
that is a matter of detall that ca: be considered later
by the Sovermment,

These are all the anenin-ats that have been nade.
Nothin, (rastic has been done and th- o-mittee does think
that 1t has mule the Bill into =s nEactic.l a proposition

eg possible. (r “cly I beg to move.

ammory ed.
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MR PAXDTA § Vxxg“'x'm thiay that the importamt points
shdah we have aade im the debste -n thir B11l have beem
glvea any conelderation at sll by the ¢ elm Committee,
No doudt certain Mu‘:vc‘nrmdnﬂﬂ'lﬂl
they are very aluor changos but the wont lmportant peints
that were ralsed from outside have bean eompletely
ignored, In cestaln tnstancos provigions in the DMl
Luve beaq nade nape stromy Wt L o not m
what thoe necossity of chwaging the defin{tion of “ship”
1s bocamee 1t was fownd 1o the Ygenla BL1Y @M I showld
ke to nov vhether the Ugandz DMLl has made sny changss
from the Kemys BL1,

Attentlon a5 bean dresm to (lause J mib-soction
Cy G, i regard to arbispexry powers hedlig givem t6 the
meabers of the llslensing wuthority, and thds ispertant
polnt has not been sansitered Ly the Cemnitées at all,
In Clause 12 the safeguard vhich wvas intended by that
Clause, aud &« vury great effort vus made %0 show the
Justice and reascnubleness of that almuee in regamd to
eutomatio licemoes which vAll be Lssusd for the firet
w.mto.‘nnbon“bammdhh
uhiiilad by the amenduent af this alause 80 thet fhe
rafeguari 1a only wure nov for the first year sad the
ordinary treusport people will cowe waier the M1) for
the second year. There doss 2ot appear 4o be this
oommon oomosssion beomuse it s hamenly impossidle fer
the Oovepmment 4o pub into prestios this BMIN vithows
giving tine, for a.yeur, to work it out.

In Clause 17 the Fon. Nover explaimed that the
eondition in regari to the ins-rtion of the elause
nentioning that sertain types of tires should de used
has been Gome a$ $he request of the Diyector of Pudblic
¥orks. The point in this commeotion is that it appears
o me that they have bem going into = very great detail
in regard o tats 211 ek [t 15 aleo going to tan1tes

.




8. 9.3
hariship on the tremsport owners in wid o Lf they nake an
effort and aleo say wh t kind of tires they would require on
there lorries, 1t would certainly be a very great hardship
on the tramsport owners.

In Clause -1, the pow T 0l obje-tion to the apnli-
cation of licences whi h .as boen given to Local mmm’u
= I thdnk this 15, in m, orinion, a very serious issue as
far as weo are Concerme, Formerly, acocording to the 2111,
power was given to a person who hal alrealy nrovided
facilities and his objections they were wm to take
momut ori. tids power glven to'fhe Loeal
Mtl.:- &atr:t::?m (a8 o trvel is aach nore
-u-n-ammwuumh-nmemm
hmmuum:m-um & namber of the
local authorities Anh.mmummuu-n
to Le treversed, and the loeal suthorities as we kmow are
very unzympathetic to the Imdian interests., ind there
hap cis to be no Indian representative on these loeal
Mticlu-m'hnnwemtwlmrtoobjm
to the iszuc of these 1icanceospamxthtx on these roads,
there will be endioss trouble la regari to the issulag of
Mnm.um-.um.n goin; to be ane of the
biggesi objoetions from our rolnt of view in this 3i1].

mmtw;»hﬂ widch we have nadey on that
Bl vas in rogard to Clsuse 5, abomt the membership of the
Board, mt'lmluntohwbomlmui! is. O
vievs in that comn~ tin seen to have Leen entirel;{gpred
.ﬂnhmhldmmidmum glven to us in tids
matter, IltMsWIlhn.ldlmtowtmtur
have hai no opportunity of presentin: our case to the
Seleot Committee with regard to this very important point,
Althouh I do net say that even {f we hai bean glven this
o portunity our point of viey would have been carried out
muwcmnwmmunewme
minority.  Put my objection and real reasan for bringing
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tids point forvard ir that even the standar's of faimess
and justice which are comsidered to be inherent in the
British Constitution were ‘ended us in this p rticular
ins‘ance, because an effort vas nade by this side to
request the Coverrment that at least three members should
be on the Select Committes an' the Government brushed 1t
aside and refused to comsider it. The result was that thm
an Indian members was not ullowed to e on that Selrot
Committee. Im this comncotion xmz we have sucoumbed to
the foree which is there. My point ic, let us have a
glant's strength but let 1s not use it as ~lants. But the
Govermment vhich have tils strencth has used it as a glant
in this comnection, .ot oui:y vas the (tean-roller enforced
but they pat a traller at their back in the fomm of the
Maropean elscted mcmbers, e was there a chance of the
poor Indian member or Indian interests garviving when those
two wers goin; over thelr inter-sts.

In view of the attitwie which eppears to .ave been
taxsn by the ‘overrmenti 1porinc sll what we ghald, 1 do not
think we should be =xpected to change our opinion vith regard
to our oppesitien to t!ls Bill, The times has not st
oome when we can xo fucther an say thal Infan interests
woul  be allowed to be representsc on the Board ecauce that
quertion L4 still to be cecided by the soverment later on.
But T hope amd T peal to the Jovernaent im ell sincerity
that in view of thc very largze intereets involved, the
interests involved are mtirely [nilan, and in this mall
case I think wve have nacls !t out that that is so, end I
think beomise ve have nade out an mm \nanswerable case as
rgards reprecentation
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hem 0a our coar bicl Lae o VeI did (1 oarder
0, &y stucticald

ra;/ 30,

our viewrolu. seriously o, LU 1 nay

{f ve heve occasion to come to tide ouncil agmln wi. wove

a motion drawing atiention to wi injustice shich has Leen
nven oy @ ehcllbe

v

inflicted by the Indisns not bein

tion om the oarv,
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MR EARVTY 1 Ir %el,, 1t 15 very rare t et remarvs

by the hon, member who ar fust spiien can bex d-seribed
er a fuglle flow of follacy but su~h '~ th oese on t1s
ooccasion, The first serious falleoy i= thst h~ states
satecorigal 'y that the Indismm were denied reprsente’ion
on this Relerct Committee. ell, ever hon, mraber of
this Counctl ‘e awere of t - fagts of the cese, und fally
avare of the fact thet the In'ianc vere given every
oppartunit. of re-resenta‘in nn thie rlect Jgumit' e
that we hai= hed and alvays hrve been . ven om tiwme
Jelect Comdttere (Mr I"}”r"’( DAtS ;o “ubbish, IS
X7LY 1 Oxder.) foreover the Indianc, in cowon wi'h
*11 other membery of tle “yu public ha' N1 and

seple opport wity of appsarin heofre the “el~ct Cgm=
rittee an’ rtotingt theilr case. Ome of the, actuslly
ome of the hon, Indian members threatemed to do o but
for reascir best known to hineelf he falled $o tum wp
Bt the eriticel moment,

I should like o say quite nladnl; that not one
polut mede im the “ebaie was not esmcicered in very
greet detail by the Select Commi' tee wnder the chair-
ménsidp ef the hon, and leamed medmrrrodsr mover,
Not only were the wints potnts mentioned in the cebate
oonsidered, tut ar I mentiomed r momemt ago, th: pudlie
were invited to appear an that thei# views and repros-
entative nembers of the public did s, represenatives
of trensport orgsnisntions and other representative
citizens, There vas a oonsilereble smount of
eriticimm and various su: estions were sent to the
Committee in writin'. All these vere consicered in
very great detall and with ‘
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very great care by the elect omittee. o it ir quite
incorrect to say that sny ~oint wng not ver,, very care-
' fully oonstcored.
the hon, gentlemsn also stated uite nlainly
that no il—“t was taken of the reprecentations made
in regard to Clause 5, sub-clause G, A'c_tml'iy I venture
to attrack hir attention to page 2 of the/Cormittee's
Report in which it is elearl, to be seen that 'la se
5 has been ost drasticully smeniment by thm ¢ lete
substitution md a series of nev nronosalc for the
réginal clauses2 to 6. Another -oint was that a .
statement vwas nade that Local \uthbrities are imudousl
unsympathetic to Iniian interests. liov have
occasion before to ehallenge that statement in tulr
Council and I do so again, Prequently I am gy privileged
to attend the mcetings of the Nyansa Astrict ~ mmncil.
It has and alwaye has had a reprecentative of ‘niian
interests and the gentleman vho representedthese
interests did moc ably end efficiently snd ~ute up such
ocogent argmments for the conle he representrs ani has
alvays been listenod to with respect and ver; often sains
his point. It is quite incorrect to say that the
MArtriet “ouncils are invariubly ho-tile to Indian
interests. here le 10 reason to supose that the
powers that i‘ is nroposed to endow the Lieal suthorities
with under this x® Ordinance will ‘e exerciscd other than
ith the naximm of diseretion a d equity,

The hon, gentleman | .oted rome remarks snd T
say 1ith all rspect that they hal nothing to do with
the elect Connittee's Report. lle enceavoured once
again to make a point which has been made repeatedly in
the second resdin: of the 11l in regard to specific
Indian representation on the Licensing Board md on the
Select Committee., I am quite sure’ t.is Council ad I

an quite sure that all reasonable prople have no



desire vhatever to fetter the discretion of 'ds
Fxcellency's government in the making, in ny o inlom, of
this ver; important law, I suport the motion,



MR BRLISTER : Yr Xaly, I am rather irritable because
50 much has been talked about concerning Indien interesss
in tids M1, Xy wvhole object in rising is to nress a
little for the native interests and those of the con-
Suners and the retepayers. 50 far as I can see it, this
mm«mmuum«nm
thntnrﬁcmxh-nmhlqmbh.mn-
T raissd in the oriinal debate i yegard to party 3,
part 4, pages 14 and 15, Clanses 8o, 5 b and 4 b,

Xomtm.mhdhmmmiovm
& Bl of tuls Xind 'eent and designed entirely Sor'
wnmmorummdﬁmtmmmmto
mhtottmustCQN-hﬂ“mpﬂﬂ
of traffic. ¢ all know today that immovations are
mumummm«.mnuuwm
ummmmmumwmmw
% a for nonths ago wes takin passengers at = shilling
& $ims from Nairebi to Machakes. Along ocmes a man
htcdﬁnmnml-rﬁhthmttbyed
M-nwtbnlthhdw thing, and mmch
mmmuubumnuw
Thw!mm:uu.lf:-mumlmdm
ua-‘mnumhaudﬂm-
mm;xv-mmusraaneanm.
mhm.nmn&-mmuum
mungthntumrtbbuntorhmum-tor
unmnum-utuummuum;mu
50 far as retes are concemned. I consider ny remarks
-dm‘;-ttmuthommuu.‘mrmq
Nunnmdmrernswmmrclor
Comnittes,
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ARCHUEACON BURNS : Yr Xcoly, I only mpx just want to say
one vord in the inter-sts/of natives but of every
Mrmormmunmummmuu
treated in that sSelect Committee., Fyery item and every-
thin; that vas mentioned here this morning was taken int®
oonsider-tiom, even the that the natives might have
to pay were also taken into considerstion. ¥ith
regard to paregreph 3 that has been nentioned, that was

discussed at some and the Belect Committee came
to the conclusion tha bad taken everything into con-
slderation, 1t vas bet it as it wvas in the

original Bill., I do sey that’every section of the con-
mmity, Native, Paropean and lmnn. wvas discussed inm-
partially and fully so that Justice might be done to
every section of the commmmity, As the hon, and learned
Bover when he first brought the Bill before the Cowncil
said, 1t was not the intention of the Yoverrment to drive
syone whe weg an efficient service off the
?:ad‘huﬂuﬂ-lnrdm-bymeuomm
ntbﬂtythntthqlhmldhdrlmoﬁthem-:. That
was kept in mind all tnotl.vmdmmtomttm
during the di-cussions by the Selest Comnittee,
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et MR HARRAGIN :  Yr Xcly, after listening to th- speeeh
. of the Hon, Member for Nyanza I feel there is ver;
little for me to say. If I were by nature a ryde person
[ would answer Ur Pandya ver; shortly by saying that as
he took no rotice of my Committee I take no notiee of
the oints he makes with regar to ny Comiittee report.
But in point of fact we i ve reated hin far better
than hLe thinks, becsuse, &8s he axx has already been
told by two speakers and I repeat it in oxier that t
should come from the Goverment side, that every single
point made in the course of the debate h!-—n_-
m& secan’ reading that I vas sble to
thke down were carefull. considered one b, one by the
“elect Comnit tee,

I foresaw from the very begini ing of the debate
on L e secn reaiin; the attitude the hon, thmx Indian
memberr were going to take up nd that vas wvhy I was
80 crreful Lo interpose at the end of that day and
staie the Government8s poeition clearly W th regard to
the menbers of that “elect Committee. The n, Indian
members know perfactly ell t.hnt if they wishmt any
different renr-centation on lh Select ‘omiittee than

they heve got, the nroper time s when the motion is mt
ar it jEExms vas one op this occasion by me, with
T gard to the personnel of the comai ttee,

The lon, Indian nembers are perfectly avare that
nothing definite wawxdmmmy had been decided by the
Oovernment at the time that the potiom was put - that
we had said that the normal procedure woul! be adopted,
The nomal procedure vas adopted and not the slightest

errox-z vas made to alter that "'m

xx‘ﬁ.m one Indian l-be;,.o % & rule assisteq g

‘eleot <m.tteo.ﬂdobjeoted to the whole princinle

of the Bi1] would refuse to 8erve on tiys rticular
Comnittee, S0 that endeq that,

e
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And further we xmxm are vell aware that every effart
mmbmt.mfuuwmn'!,hm
Tndians vhe were int-re<tsd in the Bill, from ocomlng
md giving evidence before the Camnittee. 50 I think
that an’ Indian member who takes any exceptiom to what
Wmtnmtmmf‘.dttunponlnmmmdy
bad gromd as Le hiaself refuned to ome and assist and
inrtesd did his utmost to prevent anyone eloe assisting
us in any vhat~ver froo “is coxmumdty.
soint of fact : e have comsidered

all thefw noints and dealt with them dut it 1ls impos-
gidle to deal with people ¥hen dealing with detatls of
a P11 who object to the primciple. FHon, Imdimn
mibon-dumlcr;:‘uﬂ t at once, If you start
off b7 saying it is imporsibls Bill and say you
wan't 40 a thing but say that you don't wemt £% this
7111 and - on arguing mimor points as to the types
and that sort of thing

Two ma'l noints have been made as regards
the detalls of the Bill. mauhnnmwm
types of tires, T & sugge t that 1t is sheemmt
sbgurd to ask a Boani one of whose dnties 1° ixwill be
fc-ﬂmuhruuo-hmm-’hu
of the rvad, %0 prevent them from decidin; the tgpes of
vehicle that should mm over a particilar toad, It
umrfocthclnrmtlrmmm'?mmnm
extremely heavy vehicle that it must cut wp the rosd in
wet weather a great deal more than a heavy tyre. The
net result will he that the road will be close altogethe:
to treffic im a very short time, Onme of the duties of
this Board will be to en eavour to keep these roals open
@4 I mgrewt that 1t 1r nert Lwpo~tent that this Bowrd
should be able to say what t;.'-.apo:‘?.:'rcmtomwm
a partioular read,

The next point made was in regar’ to Local




smthoritien, I versomally can see no argmant vhatever
in mggesting that the peonle who are more responcible
for the mads in their district then anyboly else should
he the only neople precinded from eming and plvinl
ovlience before the Boerd, It reams tone 8 patter of
elembntay toads are nm over by vehicles
to vhom the Doard is .ping to lssue llcences shoul
be heard before the Board gremting thore licemces,
¥ith regard to Indlan representatian on
the Board position of the Government has been
sta y and there is nothinc in the Bill to
preclw’e them az f-r as I isow, The lon, Mesber for
Yombasa obj-ots to the regulsticm of -xices mad quoted
a7 sn example that if we gramte’ o sxclusive licence
1t woml ~reveamt anyome els with a cheaper diessl
engine ooming im end rumning it at cheaper retes om
these reads. Of oourse he ir right. If ve crant
am exclusive licomee no ome orn oome in vhether he
has & sheaper vehiale or & more ~xpamsive one. The
sbject of ths exclusive licemce which I do not smnose
will be often used ir to attrect someone to ’ive &
sezvice no! ;iven at the nrerent time, It would be
mani festl, unjust the moment wex zot a service rup-
ring t» «ilow someane who would not o (n when the
road was free, and would ot came 'n then but the
monent the nroved sufficient to stu't.-ng leest
one company waskd be permitted to come in and rum at
a cheaper rate and oust out the ploneer of the basin-r
Actually there ie one thing - an exclusive
1iocence vill be given extremely seldom in pmug:.“
At the ssme time it would be a very retrogrede sten’t
it should not be given at all.
I do not think there are any other points

reised ia the course of the daﬁute. I beg to moye
adontion of the Bill,
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MR PHMIYA t Yr Xoly, om a point of explanation I think
it is ineorrect to say that the Indian member r~fused
to sit on the Comittee because he disagreed with the
wineiple. But it was because we were r fused
representation of more than one that ve rxfwxmixdid not
serve,

The motion was pat md carriol.

MR FARRAGIN moved ‘hat the D11l be rcad athird tinme
and passad,

The Bill waa recd a third tims .0 -uisced,
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Auy fehor comm unication on this subjetslor
'} e Paceetnsy of State for i INDIA OFFICE,

ﬁC & Departnient -
p Judicial fia O

WHITEnALL, = 10
P. & J.245/38. LONDON. S 101

/5 G anuury, 1938,

dith reference to the letter from this Cffice
No. P. &« J. 5776/37 duted the 3ist Decemver 1937 on the
subject of the Kenya Truusport Licensing Bill I um directed
to forwerd, for the intormation of the Secretary of State

- for the Coloules

» COpPYy O u telegium from the Government
of Indi. from which 1t appeurs thut the Bill wus passed

Deiore the rece:pt of the Government of Indiua's ouservutions,

Lord Zet nd would nevertheless Le glad 1f lr.

would give his comnsidersaticn to Lhe comments of the
Goverument of Indiu which were contuined in the letter from

th1s Office referred t above,

{our obedlent Servunt,

lel..t

The Under Secretary of State,
“ > Colonial Office.
y

D
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#'ro. FOVEY Inai ¢ rrtoer
(COYI1ES of Edu 1on ,Hewl th and Lunde

CIRCUL.TE o Secretary of Lt for Ind

Datea New Delh1,12th Junuar )58

Received 7.45 l2th Januury, 1938,

telegram F195/37 L ana L ccember

Pross reports inuicate that Ker Prar )
was passed in Legislative Council befort

were desj

. Ve have w:red Kenya Governmen
copies of Bill us pussed and of qgbet t
..fter conaideration of ‘hede puapers when 1
shuall cuable you ‘f n 50N Meanwh:le we
suggest thut,1f you see no obj==110n.

may be usked to cnsider comments slreddy




