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Kenya Proclamations, Rules and Regulations, 1938

LOVERNMENT NoTice No. 891

““THE TRANSPORT LICENSING ORDINANCE, 1937
REGULATIONS
IN EXERCISE of the powers conferred upon him by
section 28 of the Transport Licensing Ordinance, 1937, His -
Excellency the Governor in Council has been pleased (0 make
the following Regulations o N
1. These Regulations may be cited gsdhe Transport
Licensing (Appeals) Regulations, 1938.
2. An appeal under section 23 of the Transport Licens-
ing Ordinance, 1937, shall be made to the Supreme Court
avithin sixty days from the date of the decision of the Licens- \
ing Authority
3. Any such appeal shall be made in the same manner
as an appeal to the Supreme Court from the decision of a
Subordinate Court given in exercise of its civil jurisdiction
By Command of His Excellency the Governor in Council

Nairobi,
his 2nd day of December, 1938
R. W. BAKER-BEALL, |
Clerk to the Executive Council
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COLONY AND PROTECTORATE OF KENYA

Govemsaent Nomce No. 891
THE TRANSPORT LICENSING ORDINANCE, 1937

:zmmd--m!di § .
ing Ordinance, 1937, shall be made to hp—c—: M

mmay-mmm.dhuud-up -
“ing Authority. e

" ' 3. Any such appeal shall.be made in the same manner
as an appeal to the Supreme Mﬁeﬁﬂ-dn
mdmcmpv-mmdhmw

-—
Bywummwhod
N - -
Rairabl
This 2nd day of December, 1938.
>
= R. W. BAKER-BEALL," - AL‘#

Clerk.to the Executive Council.
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THE SECRETARIAT,
NAIROBI,
KENYA.

O REPLYING !
PLEASE QUOTE

~os D/Leg.Co.26/85/8/67

v I j November, 1938
O, REGY |

The Chief Secretary of the Coleny
and Protectorate of Kenya presents
his compliments to the Under
Secretary of State for t;he_ Colonies,
ang-#s8 the honour to forward
twalve copies each of the
undermentioned publications:

The Vehicles Licensing (Amendment
Fo. ) Regulations, 1958

™
Return of Land Grants, lst July to g
50th Septembe 655 der the
Cro'n_l.la,ndn%&inm
Sch cofl*duntttotho

lan lmrhl Library Bill
made ters pursuant
! to s:w Eﬁ on

anding Order
No. 100 of Legnlutive Council



COLONY AND PROTECTORATE OF KENYA

Govexnment Nomice No. 797

THE TRANSPORT LICENSING ORDINANCE, 1937

REGULATIONS
IN EXERCISE of the powers conferred upon him by
the Transport Licensing Ordinance, 1937, His Excellency the
Govumrm(hunulhubunpkmcdlonukc!helolbvm
Regulations : — pu

IMRe‘uhuommlybecxwdutheVMu'-

Li (Amend: No. 3) Regulati 1938, and shall
bem“)mmththe\'*clal.n-nn'ke‘uhm 1938,
hercinafter referred to as the Principal Regulations. .

2. Regulation 10 of the Principal Regulations is hereby
revoked and the following Regulation is substituted there-
for: —

“10. (I) The Licensing Autherity shall, as soon as
mybe.munwhlmaedlolheholderofl_lma

shall be in the form set out in the Fourth Schedule to,
these Regulations, and the metal plate shall be of such
size and bear such letters and figures as may be decidel
by the Licensing Authority

(2) The holder of a licence shall, during such time

in Sub-regulation (1) of this Regulation to be securely
fixed to the back number plate of the vehicle in such a
position as to be clearly visible to a person behind such
vehicle.”

By Command of His Excellency the Governor in Council
Nairobi,
This 20th day of October, 1938.

.
R. W. BAKER-BEALL,
Clerk 1o the Executive Council

|
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. Mr.Costley-White 3¢/11/38.
Mr.Dele 25 /1.
M». Preeston. ¥ .

38342/28.

774

:;i: ‘L? N P DOWNING STREET.
Sir G. Tomdimson ‘ - &/ .
Sir ] . Shuckburgh W . ory—i680
Pemt. US. of S
Parly. US. of §
Secretary of State.

Sir, ’). Y

Governor.
(32)

FURTHER ACTION.

I have etc. to
acknowledge the receipt of your
despatch Nc.661 of the 26th
September, and to 1nrorm.you that
the power of disallowance will not
be exercised in respect o.f
Ordinance No.XXIV of '1.058 engitled
"An Ordinance to gmend the Transport
Licensing Ordinance, 1937".

2. My attention hee been
avems to the following peint whieh
arises in connection with the new
Section 28A. of the Principal

Ordinance. An implication appears

' 4
to be contained in this section thst,

in




in the case of applications from

sty
paividuals who were not carrying

own
on the business of carrier priov-3o the
15th of August, 1936, the burden of
proving the negative of allegations
made by an objector lies on the applicant.
I appreciate that it may be advisable to
make theﬂ\appllclnt prove the desirability
of & new road service in cases where an
objector has aho:m that satteble transport
P

' facilities already exiet on the “.:."t in

question. But to require an applicant
to prove that the service which he has in
contemplnt.fon would not be contrary to the
public interest, or that the conditions of

his licence have been complied with, would

appear to put upon him e burden which ls

gk (e
unfair apd which it te-simoet imposeible to

atncharge. Teshutor o ( o(Ralad, ¥ounl b
APy
T would therefore suygest that

Aty ey R L
sl b fmcf slowar o, " ‘

L (ot b 4] oy ™

| \ Q,(,U{.L\A. l’:«.k.‘.v“mh—.:ﬁ.

considerstion should be given to the \
\

desirability of introducing legisletion

to

Mr. A. ]. Dawe.
Sir H. Moove.
Sir G. Tomiinson.
Sir ] Shuckburgh
Permi. U.S. of S.
Parly. US. of S
Secretary of State.

DRAFT.

—_—

FURTHER ACTION.

to amend this section in the

early part of next year.

I have, etc.



’
In reply please quote

No 579/1/26.

1st. November, 1938.

Dear A als

Thank you for your letter No. 38%42 of the 2th
October, 1938, on the subject of the Transport Licensing
(Amendment) Ordinance, 1938.

2. With regard to paragraph 1 thereof, we felt that
persons who were operating on they pdad prior to the date ;
fixed under Section 12 of the Ordinance had prima face shown
a necessity and that therefore it was only just and equit-
able that in such cases, if there was an objection to the
grant of a licence, the burden of proving such objection
should be on the objector. On the other hand we considered
that in the case of newcomers the onus should, in the firstr

place, be upon them to prove necessity.

3, I agree with the comments contained in your para-
graph 2, that as,t'ection 12 was amended to extend protection
to Road Service Licences, there should have been a cross
reference in that section to Section 14 and Section 14 should
have been made subject to Section 12. However, the Board,
in considering applications for Road Service Licences did
in fact interpret Section 14 subject to Section 12 and as
Section 12(%) only applies to applications for the first year, .
all of which have been dealt with already, the point has;
I suggest, become academic.

Sorry to have caused you this trouble.

Kind regards,
Your sincerely,
W.L. Dale, Es LNacaf—
, Downing Stree » ! e
LONDON . -




. Mr. Dale. (2. (0
Mr. %kl‘h lﬁf-/‘ 5:' .
. Mr.
Sir H. Moore
Str G. Tomlinson
Sir C. Bottomley
Sir |. Shuckburgh
Permt US. o/ S
Parly. US. of S

Secretary of State

DRAFT.

W.HARRAGIN,ESQ.

(A.G., Kenya.)

FURTHER ACTION.

e e T B N

/

For dr.Dale's signoture. /’
Downing Street,

¥
Jo October,1928.

;,2./

I am a litide puzzled by the

Dear Harragin,
new Section °”A which .:u,i.‘r,‘eer. added to
the Transport Idcensine Urdinance by
the mews Amengin# Urdinance {No.24
-

of 1928). I am not glear why e
provisions relating “to L"c hurden of
procf sre restricted to s nppiications

1

for @ licencerof the kind expressly

e
menticred in the -ectlrn‘(l “n‘.'i it
bl o Joaie® e (AR

not bc proper thRet Any person ohjecting,
~
MMHWM%M‘Y-M
-
to the sranting of amy licence should
have to jrove the truth of his
objections? Anolher thine 1 -do noet

’

understand ot the moment is the date

the-date agn whiebh th

i -
mdine—ordimree

(*Bui—i30) WL ig9sa—e) 10000 w3y TS 698




N ‘
WALE. -
i \y
. 3 . -~ ¥ N
—TL\QJ-*-. /50- («'». “taw PO Q’lﬂ. s c'o
how-does the section fit in ‘ , .
PSS R ’Co’" - Trmy en o _ having regard to the wording of
’
My,
with Section 12 of the principél Y S F_ \ ‘ Ol
- - ¥ wdabos [‘ o olpsulm ‘ Mr* Seetion 14 perhaps the omission {
- LY
Ordinance? One.is inclipéd to b ctate [\-—70[1“‘-4\- - b..\..,,. @ L
does not matter much,
f..,. 6.. ‘H’c“"l &. (o 7 Sir H. Moore. -
look for the same date/in both, but f, k“( . SirG. T C..uv....l-th‘c( a bt
T = o ey Sir C. Bottomiy. .,“,g._c...’.
(C«C-{uL». Sir ], Shuckburgh. )
Permus. US. of S.
: 9 <//l{bnl¢/ . @
Parly, US. of S.
Secretary of State < o - “w
£ S e i o
».' . - : B s
explgnation on this matter which I h
- 3 Y S
give? . . 3
There 1s another smett S -
o fuel ’ 3 _ .
pointy I\l notice that Section 12(3) e 0 el — ) -
3 -.-.h - > P ’ - -
of the principal Ordinance has now = - - -
: e -
been amended to include a reference i . ’ TR -
- l’ * - . . ud =
to Section 15 of the principal .
- i .
Ordinance. Ought not a reference also ~ » z o
to be made now to Section 14 since v <
Section 12 has been extended to cofer mm""'
Sw \_ 3
road supfaoe Aicenées? Similarly
1
porhepe 1t might have been advisable
to make the provisions of Section 14 \ o7 !y
subject to Section 12.  However; §.f ) e
3 g 4 % » ' s::—':-"‘sl o ey ! X{s s
DY . SEE BN ST T N R, S B L R e e et R TR TR 20 5 J L i




GOoveERnMENT Hous:
Nairosi

KeENYa

2{ September, 1938.

8ir,

I have the honour to forward herewith two
suthenticated copies and 12 printed copies of
Oxdinance No.XXIV of 1938 entitled "An Ordinance
to Amend the Transport i.xecnu& d;dinMcn, 1;37',
which duly passed its third reading in the Legis-
lative Council on the 18th August,1938, and to
which Sir Robert Brooke-Popham assented in his

Majesty's name on the 13th Septemper.
2.

A copy of the Legal Report by the Attorney
General is alsc eamclosed.

A
(39
/) b I have the honour to be,
ti/ Bir,

Your most obedient, humble servant,

)
(A At l>adr

GOVERNOR'S DEPUTY.

THE RIGHT HONOURABLE
MALCOLM MACDONALD, M.P.,
SECRETARY OF BTATE FOR THE COLONIES,
DOWNING STREET, LONDON, S.W.1.




No. XXIV 1938

@olonp and Protectorate of enpa

IN THE SECOND YEAR OF THE REIGN OF

HIS MAJESTY KING GEORGE VI -
HENRY ROBERT MOORE BROOKE-POPHAM
G.CV.O, KCB, CMG., DS.O., AFC Governor
Assented 10 1n His Majesty's
name this day of
1938 ’ (
A3
R BROZ!Z-FCDPIIAM
Govern

AN ORDINANCE TO AMEND THE TRANSPORT
LICENSING ORDINANCE, 1937




w

ORDINANCE No. XXIV of 1938

LS ? »
An Ordinance to Amend the Transport Licensi
Ordinance, 1937 .

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows : —

1. This Ordinance may be cited as the Transport
Licensing (Amendment) Ordinance, 1938, and shall be read
as one with the Transport Licensing Ordinance, 1937, here-
inafter referred to as the Principal Ordinance.

2. Section 3 of the Principal Ordinance is hereby
amended—

(a) by deleting therefrom the first six lines of sub-section

(1) thereof and substituting therefor the following : —

“3. (1) There is hereby established a Transport
Licensing Board, which shall be the Licensing
Authority for the purposes of this Ordinance, and
which shall consist of five persons from time to
tume appoiated by the Governor in Council, who
shall also appoint one of such persons to be chair-
man of the Board."”;

(b) by deleting therefrom the word “nominated” wherever
it appears in sub-sections (2), (3), (4), (5) and (6)
thereof;

(c) by substituting the word “appoint” for the word
“nominate” which appears in the seventh line of
sub-section (1) thereof;

(d) by substituting the word “appointment” for the word
“nomination” which appears o the ninth line of
sub-section (1) thereof; e

(e) by substituting the word “re-appoimtment™ for the
word “renomination” which appears in the third
line of sub-section (6) thereof;

Short title.

No. 40 of 1937.

Amendment of
section 3 of
the

Ordinance.




ORDINANCE No. XXIV of 1938
9 & R
An Ordi to A d the Transport Li ing
Ordinance, 1937

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

1. This Ordinance may be cited as the Transport
Licensing (Amendment) Ordinance, 1938, and shall be read
as one with the Transport Licensing Ordinance, 1937, bcre-
inafter referred to as the Principal Ordinance.

2. Section 3 of the Principal Ordi is hereby

Short title g

No, 40 of 1937,

amended—

(a) by deleting therefrom the first six lines of sub-section

(1) thereof and substituting therefor the following : —

“3. (1) There is hereby established a Transport

Licensing Board, which shall be the Licensing

Authority for the purposes of this Ordinance, and

which shall consist of five persons from time to

time appointed by the Governor in Council, who

- shall also appoint one of such persons to be chair-

~ man of the Board.”;

(b) by deleting therefrom the word “nominated™ wherever
it appears in sub-sections (2), (3), (4), (5) and (6)
thereof;

l(lby mbsunmng the word “appeint” for the word

“nominate” which appears in the seventh line of
sub-section (1) thereof;

(d) by substituting the word “appoi " for the word
“nomination” which appears wn the ninth line of
sub-section (1) thereof;

(e) by substituting the word “re-appoimtment” for the
word “renomination” which appears in the third
line of sub-section (6) thereof;
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(/i by deleting therefrom sub-section (7) thereof and _sub-
stituting therefor the following : — =

“(7) In the event of the absence of rman
from any meeting of the Licensing A rity the
members present shall choose one of their number to
act as chairman for that meeting.”;

(g) by substituting the words “chairman or the person

) chosen to act as chairman under sub-section (7) of
this section” for the words and commas “Attorney
Generdl, or the public officer authorized by him
under sub-section (7) of this section,” which appear
in the second and third lines of sub-section (8)
thereof;

(h) by inserting the words “or the person chosen to act
as chairman under sub-section (7) of this section”
ammediately after the word “chairman” which
appears in the first line of sub-section (10) thereof;

(i) by substituting the word “person” for the words “other
public offices’” which appear in the third line of sub-
section (15) thereof; and

() by inserting therein as sub-section (3A) the following
new sub-section : —

“(3A) Where any ber of the Li g
Authority is absent from the Colony for any period
in excess of six weeks the Governor in Council may,
at the request of the chairman, by notice in the
Gazetie, appoint 4 fmember in substitution for the
member who is so absent from the-Colony. Any
member 80 appointed shall hald office until the
member in whidse place he has been Appuinted re-
turns to the-Colony.” e

Amendment of 8. Section 12 of the Principal Ordinance is hereby
e noene wmended—
Ordinance

(a) by inserting the comma -and words *, a road service
licence™ between the word “lesnce” and (he word
“or" which appear inthe first line of sub-section (1)
thereof;

(b) by inserting the words “or passengers” between the
word “goods™ and the word “for” which appear in
the seventh line of sub-section (1) thereof;

~

3

1938 Transport Licensing No. XXV
i words “goods or passengers” for

@ bytb:u :!:t;uenlm‘lhf which n:pcars in the tenth line ot

siib-secfion (1) thereof; and

(d) by repealing sub-section (3) thereof and substituting

therefor the following—

- “(3) The provisions of this section shall apply
to an application for a licence in respect of lhe first
year of the operation of section 4 of fhls Ordinance

thereafter the-provisions of section 11 and of*
section 15 of this Ordinance shall apply.”

4. Subsection (2) of section 15 of the Principal Ordin- “A-,a-: of
ance is hereby amended by inserting therein the Yords “subject e ol
to the provisions of section 12 of this Ordinance™ between the Ordinance.
word “shall’ and the word “have” which appear in the second
line thereof.

6. The Principal Ordinance is hereby amended by Amendment of
inserting therein the following new section as section 22a: — 2

“22a. (1) Where, upon an application for an A Burden of
licence, a B licence, a road service licence, or an inland

waler transport licence, made by an applicant who was

on the 15th day of August, 1938, and who is at the date

of the application carrying on the business of a carrier

of goods and/or passengers for hire or reward, in respect

of any vehicle or ship in use upon any road or upon .any

inland water on or before the 15th day of August, 1938,

any person objects to the grant of the licence on any of

the following grounds : — )

(a) that suitable transport facilities in the district,
Or between those places, in respect of which the
application has been made, are or, if the appli-
cation were granted, would be, cither generally
or in respect of any particular type of vehicles,
in excess of requirements; or

(b) that the grant of the licence applied for would
be contrary to the public interest; or

(c)in the case of an application for a licence in res-
pect of a year subsequent to 1939 that the con-
ditions of a licence held by the applicant have
not been complied with, >

the burden of proving such objection shall lie upon such

person.
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(2) The provisions of sub-section (1) of this section
shall apply to an application for a licence for the year
1939, and to an application for subsequent years by the
same applicant for a renewal of his licence in respect of
any vehicle or ship referred to i sub-section (1) of this
section or in respect of any vehicle or ship which replaces
any such vehicle or ship provided it i1s not of a greater
carrying capacity than the’ carrying capacity of the
vehicle or ship which it replaces.”

6. Section' ‘0 of the Principal Ordinance 1s hereby

amended

(@) by substituting the words “Any police officer n
uniform™ for the words “Any police officer, or any
other person duly authorized in writing by the
Licensing Authonity,” which appear in the first and
second lines of sub-section (1) thereof.

(b) by deleting therefrom the words “or such authorized
person” which appear in the twelfth and thirteenth
lines of sub-section (1) thereof and in the third, hfth
and scventh lings of subsection (2) thereof; and

(c) by deleting therefrom the words “or duly authonzed
person™ which appear in the first and sccond lines
of sub-section (2) thereof.

Passed in the Legislative Council the eighteenth day of
August, i the year of Our Lord one thousand nine hundred
and thirty-cight

This printed impression has been carefully compared by
me with the Bill which passed the Legislative Cbuncil and
is presented for autheptication and assent as a frue and correct
copy of the said Bill

R.W. BAKER-BEALL

Acting Clerk 10 the Legislative Council.

PRINTED BY THE GOVERNMENT PRINTER, NAIROWI
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(2) The provisions of sub-section (1) of this section
shall apply to an application for a licence for the year

1939, and to an application for subsequent years by the

same applicant for a renewal of his licence in respect of

any vehicle or ship referred to in sub-section (1) of this
section or in respect of any vehicle or ship which replaces
any such vehicle or ship provided it i1s not of a greater
carrying capacity than the carrying capacity of the
vehicle or ship which it replaces.”
Amendment of 8. Section 30 of the Prihcipal Ordinance 1s hereby
section 30 of N
the Principal amended
Ordinance. (@) by substituting the words “Any police officer n
uniform™ for the words “Any police officer, or any
other person duly authorized in writing by the
Licensing Authority,” which appear in the first and
second lines of sub-section (1) thereof;

(b) by deleting therefrom the words “or such authorized
person” which appear in the iwelfth and thirteenth
lines of sub-section (1) thereof and in the third, fifth
and seventh lines of sub-section (2) thereof; and

(c) by deleting therefrom the words “or duly authorized
person” which appear in the first and second lines
of sub-section (2) thereof

Passed in the Legislative Council the eighteenth day of
August, in the year of Our Lord onc thousand nine hundred
and thirty<ight.

This printed impression has been carefully compared by
me with the Bill which passed the Legislative Council aud
is presented for authentication’and assent as a truc and correct *
copy of the said Bill. . :

R. W. BAKER-IE

Acting Clerk 1o the Legistative Council.

PRINTED WY THE GOVERNMENT PRINTER, NAIROBI
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THE ~TRANSPORT ,ucsuSIlu' AMENDMENT
" UBILL, 1988 t )

The object of this Bill is to make the
following amendments to the Transport Licensing
Ordinance, 1937 -

Clause 2 - The Prineipal Ordinance provides :_‘
that the Attoruey General shall be chai '
man of the .Yt is considered

» preferable to exclude any referende to

the Attorney General in the Ordinance ui
to provide that the Governor in Coﬁmil?
appoint any person to be chairman. )

'.l‘be‘ other amendnents proposed in
this Clause, except ;;'u\gnph (J) which is -
designed to make provision for the appoinmt- ‘
ment of a substitute member when a member - .
is temporarily absent frou the Colony, are
conseguential.

Clause 8 - Section 12 of the Principal Ordinance
gives certain protection to existing
ioterests so far as vehicles requiring A
or B licences and ships requiring Inland
Water Transport licencea,\ are concerned,
but no such protection is afforded to
passenger-carrying vehicles which, under
the provisions of the Ordinauce, are
required to have a road service licenge.
_The Secretary of State is of the opinion
that such passenger-carrying vehicles
shéuld in this ncp«{ be treated on &n
equal footing with goods<carrying vehicles,
and the Tramsport Licemsing Board, to whim &




body the matter was referred, is of the same
opinion. This Clause 1is therefore designed to
pring passenger-carrying venicles witnin the
protection afforded to existing interests by

section 12 of tne Principal Urdinance. The

urdnent to sectigp 12(3) is merely to give
effect to tne decis.on to defer tne introduction

of section 4 of tne Ordinance until 1st Januarly,

1939.

Cluusé 4 - This smendment rectifies a draiting

5 omission in the Principal brdiuané%.

Clause 5 - It is considered desirable to clarify
tue position with regard to the burdeu of proof
which will lie on objectors who object to the
grant of licences to a certalu class of
apvlicant.

Clause 6 - The object of this auendment is to limit
the power of stopying venicles to police officers
ip uniform. Both the Secretary of State and tre
Transport T.icensing Board are of the opiunion that
this -power should be limited to such police
officers, since otherwise tne driver of a vehicle
when sigralled to stop would not be 1o a position
to know whether ne was required by law tu stop ou,
indeed, #hctner .. weuld be prudent for alw to i>

£0.

No Couparative Table accompanies tre 38ill
siuce the amendments contained therein are not modelled
on any Colonial Ordinance or Imperial Act. a copy of
the Bill, however, showing tke sectiouns of the

Principal Ordinance wnich are affected by the amending

Bill is enclosed for transmission to tke Secretary of
State.




XN

In my opinion, His Excellency the Loveruor
may properly assent to this Bill in the name and on

behalf of His Majesty.

Nairobi, )
422?5““V‘f/'
18th August, 1938 ‘ ATTORNE w
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TH: TAANSPORT LICENSING (AMENDMENT) BILL,
1938, SHOWING TH® SKCTIONS OF THE
PRINCIPAL ORDINANCE WHICH ArE
AFFECTED BY THE AMRNDING BILL

'




I wensing
Authonty

Section 3 of the Principal Ordinance which it is proposed
to amend

i (1) There 15 hereby established a Transport Licensing
Board Gn this Ordinance referred to as “the Licensing
Authority ™) which shall consist of

) the Attorney General, who shall be chairman; and

thitour such other persons as the Governor in Council
may from time to time nominate

When the Governor in Counaill proposes 1o nominate a
person 1o the Licensing Authority he shall, before making the
nomination, require such person to declare whether he has
any, and if so what, financial interest in any Lransport under—
taking opérating w the Colony

(2) No person shall Be appointed a nominated member
of the Licensing Authority - :
tanif he 1 ansolvent or has assigned his estate for the
benefit of his creditors or has made an arrangement
with hus creditors;
(hrif he 1s of unsound mind or has been convicted of an

offence and sentenced to imprisonment therefor
without the option of a fine

A Bill to Amend the Transport Licensing Ordinance,
1937

BE IT ENACTED by the Governor of the Colony of 4

Kenyay withghe advice and eensent of the Legislauve.(l'guncd
» thereof, as follows =

1. This Ordinance may be cited as the Transport
Licensing (Amendment) Ordinance, 1938, and shall be read
as one with the Transport Licensing Ordinance, 1937, here-
inafter referred to as the Principal Ordinance.

2. Section 3 of the Principal Ordinance is hereby
amended

(@ by deleting therefrom the first six lines of sub-section

(1) thereof and substituting therefor the following : —

“3. (1) There is hereby established a Transport
Licensing Board, which shall be the Licensing
Authority for the purposes of this Ordinance, and
which shall consist of five persons from time to
ume appointed by the Governor in Council, who
shall also appoint one of such persons to be chair-
man of the Board."™;

(b) by deleting therefrom the word “nominated” wherever
it appears in sub-sections (2), (3). (4), (5) and (6)
thereof,

(c) by substituting the word “appoint” for the word
“nominate” which appears in the seventh line of
sub-section (1) thereof;

(d) by substituting the word “appoinunent” for the word
“nomination” which appears in the ninth line of
sub-section (1) thereof

() by substituting the word “re-appointment” for the
word “renomination” which appears in the third
line of sub-section (6) thereof;

Short  utle
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(Y A nomirated member of the Licensing Authority ’ " (N by deleting _L‘hﬂ-‘m I:b'loc(l“ ion (7) thereof and sub-
shall Fecome disqualified to retain, and shal! ipso facto cease ting the g:— .
10 hold, his ofiice as such member if he becomes subject to ) In lhAmdthc ll).ence of the dl':lrman
any of the disabilitics set out in the last pre.xding sub-section from any g of the L " A. h the
or if he s absent from four consecutive meetings of the m"ﬂl’lm ntlhlﬂdloose_one of their number t0
Licensing  Authoirty  without the deave f the Ticendine | et “‘cmm‘n for that meeling.”; to act as
Authority (1) by lnsertiug the words "or the person (8) by substituting the word *chairman{ for the words and )

) commas “Attorney General, or the public officer thi
: il mi chasen to . 5 2 N i8 section'
. 4 It\ Governor in Council may rv:m« chhsen to act as chairman under sup- authorized by him under sub-section (7) of this ectior
ol capacity or unsbelhaviour, any ronn section,” which appear in the second ang,;hifd s
the icensing Authorty from his gflice, ctran (7 . ) ) W . 2
o Sé n ) of this section" izmediately of sub-sectign (8) thereof;

(S 1f 4 nominated member of the Li X : (&) by substituting the word “person” for the words “other -
be removed or vacate his office under this  &fter the word "chalrman" which appears public officer” which appear in the third line of sub-
resign before the expiry of the period f section (15) thereof; and
s - sha d by an 2 in the first 1j -sec Dby inserti .
appointed. his place shail be #Hlled by an @ 1 first line of sub-sectien (10) ?by inserting therein as sub-section (3a) the following
Governor i Council, and any person ap N ) new sub-section :
place of any such nominated member sh tuerent s, ¢ “(3a) Whe! et 1of e
the remainder of the period for which such-nominated member ) s re any member of the Licensing

Authority is absent from the Coluny for any period

would otherwise P ve held ofhice é " 4
in excess of six weeks the Governor in Council may,

60 The nominated members of the Licensing Authonty at the request of the chairman, by notice in the
shall hold office for three years. and each such nominated Gazette, appoint a member in substitution for the
member shall be ehgible for renomnaton to the Licensing member who is so absent from the Colony. Any
Authorty at the expiration of each such period member so appointed shall hold office unul the

(M 1n the absence of the Attorney General from any lmu:nb::r I;: v&ht:sc p.l'acc hiethas heen appointed fre-
megtine of the Licensing Authonity the chairman for such s 10 the Lolony
meeting shall be a public ofhicer authorized in writing by the
Attorney General

N AL all meeungs of the Licensing Authonity the
Attoiney  General, or the public officer authorized by him
under sub-section (70 of 4his section, together with two other” gt
members of the Licensing Authonity shall form a quorum . -

@) Meetings of the Licensing Authority shall be held - ( g
at ~uch tmes, on such occasions and at such places as the

charman may determine

(1y The chauman shall have a dehberative vote and
1 the case ofequality of votes shall ulso have a casting vote
A deasion of the majority of the mewbers present at a meet
g of the Licensing Authority shall be deemed o be the

deaision of the Licensing Acthonty

(11 The busines of the Ticensing Authonty shall be
conducted i such manner as may be prescribed

cheirman under
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R ol e 'the Licensinig_Authority
shall become disqualified to retain, and shall ipso facto cease
to hold, his office as such miember if he becomes subject to
any of the disabilities set out in the last precading sub-section
or if he is absent from four consecutive meetings of the
Licensing Authority without the leave of the Licensing
Authority.

@) The Governor in Council may remove, on the ground
of incapacity or misbehaviour, any nominated member of
the Licemsing Authority from his office

(5) If a-nominated member of the Licensing Authority
be removed or vacate his officc-under this section, or die or
resign before the expiry of the period for which-he was
appointed, his place shail be filled by an appointment by the
Governor in Council; and any person appointed to fill the
place of any such nominated member shall- hold office for
the remainder of the period for which such nominated member
would otherwise h=ve held office,

(6) The inated members of the Licensing Auth
shall hold office for thiee years, and each such nommhd
*member shall be eligible for ination to the Li

Authority at the expiration of each such period.

(7 In the absence of the Attorney General from any
meeting of the Licensing Authority the chairman for such
miceting shall be a public officer authorized in writing by the
Attorney ~General.

8) At all tings of ihe Li Authority the
Anomq&mruumewblnoﬁcermbymm
under sub-seation (7) of this sectign, fogether With two other
mcmbmdtkl.lcﬂhngltmnymuhlguorum

9) Meetings of the Licensing Au shall be held
at such times, on such occasions and at s places as the
chairman may determine.

(10) The chaiuman shall have a deliberative vote and
in (he case of equality of votes shall also have a casting vote
A decision of the majority of the members present at a meet-
ing of the Licensing Autherity shall be deemed o be the
decision of the Licepsing Authority.

(I The business of the Licensing Authority shall be
conducted in such manner as may be prescribed :
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w&“bwn'
“(7)ll&amldhmdthdl‘mn
anv =~ e Licensing A ty the
rose one of their [
neeting.”;
wirmar{’ for the words
ul, or the public office:
P .. subsection. (7> of thig
p ° * ie secopd and third 1i

" for the words “other
n the third line of sub-

= wcrein as sub-section (3A) the following
new sub-section : —

*(30) Where any member of the Licemsing
Authority is absent from the Colony for any period
in excess of six weeks the n*Council may,
n(thenqmdthdnmnu“ y notice in the
Gazette, appoint a member in “substitution for the
member who is so absent from the Colony. Any
member so appointed shall hold office until the
member in whose place he has been appointed re-
turns to the .
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() A nominated member of the Licensing Authority
shall become disqualified to retain, and shal! ipso facto cease
to hold, his officc as such memter if he becomes subject to
any of the disabilitics set out in the last pre-zding sub-section
or if he is absent from four consecutive meetings of the
Licensing  Authority without the leave of the Licensing
Authority

4 The Governor in Council may remove, on the ground
of incapacity or misbehaviour, any nominated member of
the Licensing Authority from his office

(5) If a nominated member of the Licensing Authority
be removed- or vacate his office under this section, or die or
resign before the expiry of the period for which he was
appointed. his place shast be filled by an appointment by the
Governor m- Council; and any person appointed to fill the
place of any such nominated member shall hold office for
the remainder of the period for which suchnominated member
would otherwise »-ve held office

(h) The nominated members of the Licensing Authority
shall hold office for three years, and each such nominated
member shall be eligible for renomunation to the Licensing
Authority at the expiration of each such period

(7' In the absence of the Attorncy General from any
megting of the Licensing Authority the chairman for such
meeting shall be a public officer authorized in writing by the
Attorney General

(¥ At all meectings of the Licensing Authority the
Attoirey General, or the public officer_authorized by him
under sub-section (7) of this section, together with two other”
members of the Licemsing Authonty shall form a quorum.

(9 Mectings of the Licensing Authority shall be held
at such times, on such occasions and at such places as the
chairman may determine

(1) The chauman shall have a deliberative vote and
in the case of equality of votes shall also have a casting vote
‘A decision of the majority of the members present at a meet-
ing of the Licensing Authority shall be deémed to be the
decision of the Licensing Authonity

(11 The busine's of the Licensing Authority shall be
conducted 1n such manner as may be prescribed :
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(f by t_iele}ing therefrom sub-section (7) thereof and sub- )
stituting therefor the foliowing:— -
“(7) In the event ~* the absence of the chairman
from anv - e Licensing .Authority the
»ose one of their number to
neeting.”’; t :
Lo act as ch T
airmarf’ for the words and 15 clairuan

ul, or the public officer

sub-section (7) of ghis
\e second an‘ﬂhifdfn'cs *

this section

" for the words “other
n the third line of sub-

—g merein as sub-section (3a) the following
P © new sub-section

“(3A) Where any member of the Licensing
Authority is absent from the Colony for any period
in excess of six weeks the Governor in Council may,
at the request of the chairman by notice in the
Gazette, appoint a member in substitution for the
member who is so absent from the Colony. Any
member so appointed shall hold office until the
member in whose place he has been appointed re-

turns to the Colony.”
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Provided that until such procedure has been prescribed,
the Licensing Authority shall conduct its business in such
manner as the chairman may determine.

(12) The Governor in Council may appoint such persons
to act as officers and servants of the Licensing Authority as
he considers requisite to enable-it to discharge its duties under
this Ordinance

(I3) There shall be paid from the revenues of the Colony
to the members of the Licefising Authority and to the officers
and servants appointed under sub-section (12) of this section
such salaries, remuneration and allowances, if any, as the
Governor in Council may determine.

" (14) The Licensing Authority may delegate to any indivi-
dual member of the Licensing Authority, or to any Pro-
vincial Cc District Cc ner or any other
person, any of its functions under this Ordinance :

Provided that any act done by any such individual mem-
ber of the Licensing Authority, er by any such Provincial
Commissioner, District. Commissioner or other person, shall
be subject to the prior approval of the chairman.

(15) All licences 1ssued under this Ordinance and all com-
munications from the Licensing Authority shall be under the
hand of the chairman or of some other public officer duly
authorized by the chairman. A notification of any such auth-
orization shall be published in the Gazette under the hand of
the chairmaa. .

(16) The chairman ghall submit to the Governor Tor pubki-
cation an annual report of the proceedings of the Lieensing
Authority containing particulars withi fespect to such matters
as the Governor may direct -~

(17 No member of the Licensing Authority or any
officer thereof shall be personally liable for any act or default
done or omitted to be done in good faith in the course of the
operations of the Licensing Authority under the provisions of
this Ordinance

Section 12 of the Principal Ordinance whch it is pro-
pused to amend

12. (D If, on an application for an A or B licence or an
inland water transport licence, made not later than such date
as the Governor in Council may by notice in the Gazette
appoint, the applicant shows to the satisfaction of the Licens-
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8. Section 12 of the Principal Ordi is hegeby b W™
;o * the Principal I
(a)byinmﬁn;lheo‘tﬂmmdmds“.-mdm' Orbinacty [ ‘
licence™ between the word “licence™ and the word , ¥ |

“or” which appear in the first line of sub-section (1)
thereof;



Discretion of

inland water

ing Authority that, during the twelve months immediately
pmeedin;uﬂdlm.hamonehhwwholyorminly
the business of a carrier of goods for hire or reward,
Licensing Authority shall, unless it is satisfied that,
regard to the previ h the appli a
of goods, he is not a fit person to receive a licence, grant
the applicant a licence of the class applicable to the busi
carriedmbyhiminmpenolthevehkksotlhipo.u
case may be, regularly emplayed by him during sai
twelve months in such busipess <, R

Provided that the Licensing Authority <may if it thinks
fit_ permit the applicant to substitute for the said vehicles, or
ships, as the case may be, employed by him as aforesaid,
vehicles or ships of a similar type or, in the case of an
application for an A or B licence, vehicles of an aggregate
weight unladen not greater than the aggregate weight unladen
of the said vehicles

2) Any licence granted pursuant to the provisions of

£
27
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this section shall be subject to the provisions of section 17

of this Ordinance.

(3) The provisions of this section shall apply only to an
application for a licence in respect of the first year of the
op of this Ordi hereafter the provisions of
section |1 of this-Ordinance shall apply. «

Section 15 of the Principal Ordinance which it is pro-
posed to amend : —

15. (1) In the case of a ship every person applying fof-a.- .

licence for the curiapeolp,enpu and/or goods shall sub-
mit to the Licensing Authority— ) - -
(@) particulars of the typé or types of ships to be used;
(b) particulars of the construction of sach ship;
(c) the total number of crew to be carried in such ship;
(d) the number of passengers such ship is intended to
carry,
(e) the places between which such ship is intended to be
navigated, and the services to be provided thereby.
(2) The Licensing Authority, on an application for an
inland water transport licence, shall have full power in its
discretion either (o grant or refuse the application, but in
exercising its discretion shall have regard primarily to the

4

(b by inserting the words “or passengers” betweéen the
word “g0ods” and.the word “for” which &ppear in. »w
the seventh line of sub-section (1) thereof;

(c) by substituting the words “goods or passengers” for
the word * "™ which appears in the tenth line of
sub-section (1) thereof; and

d bW“‘hwon (3) thereof and subs:‘futing

or the following- .

“(3) The provisions of this section shall apply
to an application for a licence in respect of the first
year of the operation of section 4 of this Ordinance
and thereafter the provisions of section 11 and of
section 15 of this Ordinance shall apply.”

i

4. ‘Sub-scction (2) of section 15 of the Principal Ordhim- Amendment of

to the provisions of section 12 of this Ordinance™ between the
word “shall’ and the word “have” which appear in the second
{ine thereof. ) -

15 2) of

ance is hereby amended by inserting therein the words “subject '=on
Ordinance

ncipai
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Power o stop
and inspect
vehicles

public interest, to the extent to which the existing transport
services serve the routes proposed 10 be served in the appli-
cation and to the fares and rates proposed to be charged :
Provided that, where such application is for a licence to
carry passengers and/or goods over any route which includes
a portion of the inland waters of either the Uganda Pro-
tectorate or the Tanganyika Territory or both of these terri-
tories, before adjudicating upon such application the Licensing
Authority shall take such steps as may appear to it to be
necessary o ascertain the views upon such application of any

Licensing Authority appointed in cither or both ef those
territores.

Section 30 of the Principal (xdinance which it is pro-
posed (o amend . —

30. (1) Any pohce officer, or any other person duly
authorized in writing by the Licensing Authority, may stop
any vehicle or ship and/or inspect any vehicle:or ship with
a view to ascertaining whether or not the provisions of this
Ordinance or of any Regulations made thereunder are being
complied with, and may demand for inspection the production
of any licence, certificate, document or record of any descrip-
tion whatsoever which may. under the provisions of this
Ordinance or of any Regulations made thereunder, be required
to be carried on such vehicle or ship, and may require the
driver or any other person travelling on such vehicle or ship
o give such information as such police officer or such
authorized person may reasonabty request in order o ascer-
tain whether or not the provisions of this Ordinance or
Regulations are being complied with

(2) Any person who obstrucls any police officer or duly
authorized person in the exercise of the powers conferred on .
such police officer or such authorized person by this section,
or fails to comply with any lawful order given by such
pohce officer or such authonzed person or refuses to give
any information when requested so 10 do by such police

officer or such authorized person shall be guilty of an offence
under this Ordinance

.'*,: o

»

b S Scction 30 of the Principal Ordinance 1s hereby
amended

(a) by substituting the words “Any police officer 1n
uniform” for the words “Any pohice officer, or any
other person duly authorized in writing by the
Llccnsmg Authority,” which appear in the first and
second lines of sub-section (1) thereof;

(b) by deleting ﬂ)ctcfmm the words “or such authorived
person” which appear in the twelfth and thirteenth
lines of sub-section (1) thereof and in the third, fifth
and seventh lines of sub-section (2) thereaf: and

(c) by deleting therefrom the words “or duly authorized

person” which appear in the first and second lines
of sub-gection (2) thereof

OBJECTS AND REASONS
The object of this Bill is to make the following amend-
ments to the Transport Licensing Ordinance, 1937 )
Clause 2

2. The Principal Ordinance pmvvldc\ that the
Attorney General shall be chairman of the Board

It is con-

sidered preferable to exclude any reference to the Attorney

Amendment of
section 30 of
the Principal
Ordinance

TAmenament ol
the Principal
Ordinance.’




