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It seems thut liessrs.ouwull and Co.Ltd.,
cotton ginners, who ulresdy hold = 99 yeurs leuse
for a plot at Semie in the Central Kevirondo Native
Reserve, applied for a 99 years-leesse in respect of
& plot ut Kendu in the S.Kauvirondo Reserve. (The
Sumis lease was granted prior to‘the enactment of
the Netive Landg Trust Ordinéncé”) The District
Commissioner, 3.Kavirondo District, mws erroneously
informed lir.lohamed -Kassim of liessrs. Smell and
Company, in & letter dated the 7th of May, 1934

B Signlling Pamas T Z‘Gnu.
thut the Kendu lease would be gruntedzl Mr.Kassim

forthﬁith proceeded with arrangements for the
erection of & ginnery and claims to have entered
into commitments on behulf of té% Cowpuny to the
extent of £5,000 between the 7th of lay and 15th of
June, 1934, when he was told by the Provincial
Commissioner thut the lease could not be granted for
99 years. Under the N.L.T.Ordinunce, section 9(i),

& lease can be granted for u period not exceeding

N : 33
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33 years, seve "in exceptional circumstences’

where, with the previous consent of the .

Jeérexary of Staute, & lease may be grunted.fér
&8s much as 99 years. liessrs,Suell refused to
wccept 4 V3 years lease, A compromise has
been reached by which it wus ugreed that the
Governor should ask the Secretury of stute's
consent to the grant of & 3% years leuse with
the option to extend for two periods of 43
years each, subject to Govt. being satisfied
thauhe ginnery hug been properly and
effiaiently operated. The Governor now asks
for thé~3ecretarylof State's consent.

It is fot clesr frow the despatch
whetner tne Centruel Lend Trust Boerd hes been
consulted und tnzt the Bourd is sutisfied thet
the conditions in Section 7 of the N.L.T.
Ordinence huve been complied with. These

conditions are.briefly described in Lir.Flood's

-winute of the lst of vy, 1954, on 23144/34

(flag A.).

% In the ordinary way there would be'u
question or wnether land should be udded to the
Reserve as a condition or the grant of th;>1 aéa
vide puragraph 5 of Lord Passfield's despatch e
of the 22Znd of July, 1931, (flag B). The

compromise proposed by the Governor mekes no

cllowunce for this. The plot is, however, only

ureus uauve been involved substitution of'other
lend Hus not been insisted upon.
he Governor suggests that if the

compromise

ten acres und in previous cuses where such small

cowpromise is not uocepced’the Kenya Govt., will be

faced with awkward legul proceedings, «e Jn the
-+ Caes S Zaf

circmusbunces/f‘t,heﬂo\?a!ﬁdf e U informed that
"~

provided the terws of tae lutive Lends rrust Ordinan

have been observed in ull otner respects tne

Secretury of State wpproves the erunt ol the lewse or

~ (2.
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the terms proposed,

N

The District commissioner, soutner:.

Kavirondo, (wnose name is mercifully Witnheld by

the Governor) deserves a severe scoldin; ..r toe
ignorance or carelessness wnicn has landed Jov.ramzns
in tnis mess. It is hardly credible that.an bificer

responsible for the administration of 300,000 négiv_f
should be unfawilisr witn tuhe Urdinance r&gulgtin;r
the conditions under wnich practically ell tne land
in his district is adm;nistEIEd." ’

There can be no |uestion in t.is case of
suggesting an equivelent addition of lend; the
Ordinance does not require it end Lord Pussfi;ld';'
dé;patch did not insist on it as an invariaole rule.
As regards the statutory conditions in Section 'V of
the Ordinance, there can be little douut thet tn:
establishment of a ginnery will confer%bencfit over
and above the rent) upon tne natives who grow the -
cotton. But the Governor might havé assured us that

the other formalities have been complied with, aud

I think we may write as Mr. Grossmith su,

doubt




gl
doubt that a suitable reprimand has been
administered to the officer whose ignorance .
or carelessness has resulted in considerable

embarrassment to Government.

s

16.10.35.
i) Pa—
”WM
Wg‘. O_Ixc.u,dn/'l MMA#'//— <, e
fom g Sl 9 G W—kwﬁu@,ng
ARG Uimxiz.;mmméwmmkww
&M,m,hww—y@wmw%mu
baats 0 Ut buals Ly Ko oy Bomasbs b6 Mo f
ww;@wh’wm«w. .
/%MMMW’MWMM,N
gja,fmwmmm‘,%;.swaﬁ;m&«w@k
g‘m,%,/u%u,%;_,m‘wlwb% 5 g
ol Gt iyl U olyed- ry plen§ig Goar
Comomuid wtnids ‘,.\auW?d.Mf;Em;.\./MW
& oy on o wheidly Gase (Thy o deens) b Koot
i i) Utfou b Ko Ll o 99,h4,&44_~uuakcu¢£24)
TKAMoﬂJMn%oa?%W/Maondnf
Unt Lty i) o ;q;wA,oJ/ug«—D@&f."?“j“%ﬁﬁ
ipipioants. The appdonils au no dowlt consal bt liSolise
st con Lt Uy niledd) on 99 gpeans . So lhy car Lo siim
for frton clachonins .
An.‘.ej},.«.o?,ut&g‘ln.m’ Mkm..l.)j
Z'kn.uv—f-&ﬁaﬁfam;‘cvu7-&; 1:4.7Am.(i
-M’.d-(dvd«*77(“.«u-q~dw PO o ' 5
H 0 PGt 3 : ‘.;'.; L o
St .

Mr.Flood,
‘ With reference to the last sentence but
two of the second paragraph of your minute of 3

17.10.35, it is stated in paragraph 2 of the ' [

affidavit of Mohamed Kassim (Messrs Small and
Company's Manager) that the Company "relying on the
terms of the District Commissicner's letter" )
(i,e. which said that the lease would be for 99‘;. !
years) entered into the contracts, and made the -
arrangements in question. Of course,if these
geople were genuinely misled ( although, as you
say, they should have known the law) there is
something to be saild for the compromise suggested .
by the Governor.

7 As regards tire last paragraph of 'your -
minute, it is not clear to me on“ w.hat ground legal-
procéedings could, in the circun}stanées, be v i
institul?ed ‘against the Government” or thé Disteict
dommissioner i_n quesﬁibn;‘; buur., as the Governor
apparentl&cqncemplates such proceedings, we mieght
in the first instax;ce ask him to get the Attorney
General to state what he thinks the cause of

action (if any) would be in each case, and also the

defence. We can then further consider the legal
position. - R
28/10/35, g CL”HC&‘L« . :

=

: I am afraid that I overlooked the sentence
to which Mr.Duncan refers, which rather spoils' my i

argument, althouch I do not believe for ane mAmant Shat



there is any truth in the contention that it was
because of the D.C's. mistake that this Company .

took action. . Co

With regard to legal actions, I am
rather inclined to.-the opinion that what the
Government was thinking about was actions in the
Courts between the firm of Small and Company and
some of the people to whom they gave orders, or
with whom they had made contfaéts;p It is quite
possiole that Small and Co., might refuse to
carry out some obligations into which they have
enLengﬂbanq plead & as an excuse th;t they had
entered into those,obligstions in view of the
misrepreé;ﬁgi;igns of Government. That, as the
Governor éays, would not put Government into a
very good light. I think we can assume that all
the conditions under Sections 7 and 8 of the
Lands lrust Ordinance have been complied with.
The plot is small - only 10 acres - and the
object of it is to erect a ginnery and a house
in connection with the ginnery.

In the circumstances I éan only
svggest that we proceed as Mr.Grossmith proposes
and inform the Governor that the S. of S. appEaves
nf the lease for 44 years, renewable for two
Iurther periods of 35 years, provided that the
terms of the Lands Trust Ordlnance have been
observed in all other respecps. A paragraph
might perhaps be added to the effect that the
S.of S, presumes that the legal proceedings were;

MAL ¢
(5?666551ngs between the firm and other
individuals in"thé éourse of which the ‘mistake

:might have been used as an & argument on one side

lor the other.

Sir J.Matffey.
D et

I dept tadly | ! Jr o 2igdiry Lo be
;.Aude.“.fmctucr in Ugande 1ouses of colton _innery
sites are for us long & period s 99 y.urs, Unn}e
seems to be no informetion on this subject but my
impression is thut taey cre, I taink that it
might often be found difricult to ruisz cupitul
fqr ginnery buildings, wucrdnery .nd ssofr
residences for so short « period ws U3 Yeurs.

In this cuse wn expectation of & 99

Yeur lease wus neld out mistikenly by the District
.
Commissioner, and I think thut we should do well to

tuke advantuge ol Lhe compromise which the

promoters ure willing to .. reec Lo, wnd to yccept tne
Governor's proposul, writing vs gt the end of ™™ . 2%
Mr.Flood's minute. (Tne Governor's -refercnce. to

evoiding -legel proceedings in Perugrapil 4 is.0f
minor importunce. I do nows think that Lr.Flood's
explanution cun be right, vut if we write a8 he

proposes on this point we siwll ot wll events get w

Jep S0 DS
[Z’ ne

full explunstion).
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REGQY
A ‘ GOVERNMENT HousE,
b s NAIROBI, ~
e No, 5/ KENYA.
T 3 JAnuAry, 1936,
- sir,
1 have the honour to acknowledge the receipt of
{ 3) Mr., melcolm macvonald's despatqﬁfﬂo. 942 ot the 20th Nov~

ember, 193b, approving the grant of a lease to uessrs.
Small apd company for a period of thirty-three years re- g

newable for two further periods of thirty-three years.

~ in regard to peragraph 3 of the despetch, the

reference to legal proceedings was made in view of the

Tact that if an action were brought against Government for

breach of contract it would have brought into the 11.311‘; of

day the repudiation by uovernmmn; or an agreement entered

into by a wvietrict uommiasioner and this ‘in my opinion e

would not have been in the beu interest of the admN-tra-
- tion, rhe Attorney ueneral 1ﬂg0~rni’-—me“t.n-;t in_ghe circtm-

, . i

‘stences oi the case he v&ould have %een gompe¥ed in fé.a--'

ness to messrs. bmall and uompa.ny to hava n.dviaed’m to -
=l

grant my fiag had an action been brought agamst uovernment
by way or a Petition ot night, ) ‘_ b
it is not suggest;d tnat ‘such ag action would be
successiul but a compromise was decided upon because -0f the
harm which would accrue to the administration by such an ]
action, uoreover, messrs, smell and Company had made
large contracts in expectation ot being granted a long
lease and just as undenirhbia a position woul& nztve"arlﬁe:h.
ir the vompany had repudiated ite contracts on the grounds

that Government had refused to honour the terms of a let-

ter written by one of its senior vistrict Gommissioners,

a4

LHE RIGHT nuuoumm.
Jo He THOMAS, PeGey MoPa,
SEURETARY OF SIALK WOR LHI ;ULOND]’.:B,
W LNG S .‘wimom. o« Wo 1.
| JNNLNG BT, LONT ;
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‘stunces o1 the case he would have been compelled in fair-

1h?!h which would accrue to the administration by such an

& FEB e
REGY
eovtnnuzuv'nodse
NAIROBI,
KENYA.
24 JANUARY, 1936,

1 have the honour to acknowledge the receipt of
Mr. melcolm macvonald's despateh nNo. 942 ot the 20th Nov-
ember, 1935, approving the grant ot a lease to uessrs,
Smell apd vompany for a period of thirty-three years re-

newable tor two turther periods or thirty-three years.

N in regard to paragraph 3 of tne despetch, the
rererence to legal proceedings was made in view of the
Tact that if an action were brought against Government for
breach of contract it would have brought into the light of
day the repudiation by vovernment or an agreement entered
into by a vistrict uoymissioner and wis in my opinion

would not have been in the best interest of the admtb*stra-

tion, Lthe Attorney ueneral intorms me that in the circum-
v

ness to mesers. small and vompany to have advised me to
grant my fiat ha& a; acEion been broughf,againat Government
by way or a Petition orﬂnignt.

it is not suggest;d that such ag action would be

successful but a compromise was decided upon because oi the

action. umoreover, messrs. smell and Company had meade
large contracts in expectat}on ot being grznted a long
lease and just-as undeairhbl; a position would have arisen
if the vompany had repudiated its contracts on the groundsg

that wovernment had refused to honour the terms or a let-

ter written by one of its senior vistrict vommissioners,

1 have the honour be,
sir,

- your mnut nbedient, le servant,
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Sir G. Togulinson.
Sir C. Bofomley.
Sir']. Shichburgh

Perm!. UJS. of S.
Parly. UJS. of S.

Secretary of State.

DRAFT.

BNYA .

No. 4 M2

GOVERNOR.

" FURTHER ACTION.

. 38117/35 Kenys. - . \5 :
l

CA
Mr. Grossmith. '50_»

) @ « iz

Mr. /‘ 2 l/‘"l e Downing Jtrtv:‘zt,
Sir C. Parfinson. - ) V*/ o Wovgmber, LJs5.

o6 p

T

sir, S ~

1 huve etc. to acknowledge

the receipt of your despetch ﬁo.495 of

7))
/ the 20th of September in which you
PYT
N Sought wy approvael to the grent to

lMessrs.3wall and Co. Ltd, of & lease

under section 9(1l) of the Native Lends

Trust Ordinunce in. reapect of & plot
I -
_ VTl
_ of ten-acres at Kendu-Trading Ceatre

. 5 -

for the purpose of a cotton ginnmery, ~ =
inclusive of & five ucre residential

site to be used only in connection with

the ginnery.

P

X In the exceptionel |

circumstences s described in the

N AT
second and third perugruphs of your

despatch I approve, the grant of the

" - “lease to Messrs.Smell and Company for

/u;pe,rj.od of 33 years, renewable for two

¢ w
i

furtier \



further periods of 33 years, provided that, ae / asewme o U coue,
the terms of the Native Lands Trust .Ordim-.nce

have been observed in all other respects,

3 o . —
I presume that legal proceedings //-/ :

to—wrteh—you—refer in the fourth paragraph of
Yoa havein mid) foeaitl

your despatch were—mewnt—te—be proceedings

between the Company und other [RVR S SWERITTS e

in the course of wnich’ the mistake on the
purt of the District Commissioner might
Ruve-been used as un wrgument on one side

or the other, axd 8o met Q,,,a._fz.,,a‘ beg ol aclio
‘ Fhavey,—oto.
Ue Qlilid Comivsiimen

4
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oM MacDONAE
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‘ GOVERNMENT HOUSE, //fr

"NAIROBI,
KENYA.

70 SEPTEER, 1938,

sSir,

I have the honourrﬁg address you on the
subject of the grant of a 1oi§j, under Section 9 k
(1) ot the Native Lands Trust Crdinance, 'No. Ix:‘j
of 1930, to Messrs., Small and uomp#ﬁy Limited, 1&
respect of a plot of ten acresAitikpndu'Trgding
centre, South Kavir;ndo District, rorfthg;pﬁipésp-
of & cotton ginnery,” inclusive of a five aéré\ "

residential site.to be used only in connection 3

with the ginnery,

2. The relévent section of the Native TLands
rrust ordinance permits leases for any period not
exceeding thirty-thxea yeara, provided that in ex-

ceptional cases with your “prior censent*leaﬁbs may» =

=k

be granted for a lqnger perisd which shall "°t,, 1;;‘_’
any event efceedﬁn;néty-nin;Ayeara. = ‘
In the present li::étance tt “is-desired to. -
grant a lease for thirty-three years ﬁith the option
to extend for two further periods of thirty-three
years each. subject to Government being satisfied

that the ginnery had been properly and efficiently

operated.

b4 »
e the exceptional circumstances in this
case consist in the fact that the District commil-

lsioner/......

THE RIGHT HONOURABLE,
MALGOIM MSCDONALD, PiCey M.P.,

mwv OF SUATE FOR IHE GOLONIES,
‘ ING BELREET,

TONDON, Bp We 1o 2 (87
TSN y i Z - et "-l.'/
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GOVERNMENT HOUSE,

"NAIROBI,
KENYA

(7" SEPTHVEER, 1935,

;lr,
I have the honour to address you on the
subject of the grant of a lease, under Section 9
(1) ot the Native Lands Trust Crdinance, No. IX
of 1930, to Mesers. Small and uomp&ny Limited, in
respect of a plot of ten acres étikendq'Trading
centre, South Kavirﬁndo bistrict, for'thg pﬁrpése
of a cotton ginnery, inclusive of F five aér@‘ ’

residential site.to be used only in connection

with the ginnery.

2, ‘the relévant section of the Native Iands
Truet Ordinance permits leases for any period not
exceeding thirty-three years, provided that in ex-
ceptional caees with your prior consent leases may
be granted tor a longer period which shall not in
any event exceed ninety-nine years.

In the/present K;sténce it is-desired to
grant a lease for thirty-three years with the option
to extend for two further periods of thirty-three
years each, subject to Government being satisfied
that the ginnery had been properly and efficiently

operated,

b »
Se the exceptional circumstancee in this
case consist in the fact that the District Commis-

‘Bioher/......

./, THE RIGHT HONOURABLE,
N MacDO!

NALD, P.Ce, M.P.,
<Y OF SIATE ¥OR IHE GOLONIES,
ING BERKKT, .

IONDON, S. We 1.




eioner, South Kavirondo vistrict, not realising
the implications of the Native Lands Yrust Urdi-
nance and that it was incompetent for Government
to grant a lease for such a term, informed liessrs.
8@811 & Co.y Ltd., l; a letter dated the 7th Hay,
1934, this letter confirming verbal arrangements,
that they would be granted & lease at Kendu simi-
lar to the lease they already hold at Samia, that
is to say for ninety-nine years.

A8 soon aB the mistake was brought to the
notice of “the Provincial Commissioner, Mr. Lohamed
Kessim, of Messrs. Small & Co., Ltd., was informed
by him that it was impossible to grant a lease for
such a term. uessrs, Small & Co., Ltd., refused
to accept this amendment, alleging that on the
strength of the bistrict Commissioner's assurance
they had already entered into various commitments
to the extent of £5,000 in connexion vith,the gin=-
nery and that they would not have entertained the‘
idea of etartiné a glnnery had they been aware that-
the term of the lease would be for laes.thhn ninetyf_
nine years. '

there is apparently no documentary evi-
dence of these commitments, but eight affidavits
have been produced in support of the allegation
which are attached for your information.

i After discussion with Messrs. Small & (0.,
Ltd., e2nd their legal advisers, by the Acting Colo-
pial Secretary and the Attorney Generel, the basis
of a compromise was recently reached by which it
‘wae agreed that 1 should seek your consent to the
grant of a lease of thirty-three years with the

option/eeeeee
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option to extend for two rqrther periods of
thirty-three years each, subject to Government
being satisfied that the ginnery had been pro-

perly and efficiently operated.

4. 1 consider that it would be very harm=
ful to the administration ot the Colony to repu-
diate the letter of the vistrict Commissioner and
the compromise is desired in order to avoid legal’
proceedings in which Government would not eppear

in & very good lignt.

Se | would draw your attention to the fact
that there are already plots in Kendu held on
ninety-nine years leases which were granted before
the Native Tands 1lrust Urdinance becume law, and
that Messrs. Small & Co., Ltde, hold their Samia
ginnery plot in the central kavirondo Native Ke-
sefve on & ninety-nine years lease, this also o
having been granted before the introduction .of éhe 2

Native Lends 1rust Urdinance. -

6o In the circumstances 1 érust that you
will regard this as &an eiceptional case within the
meeaning of Section 9 (1) of the Native ILands lrust
ordinence, 1930, and will give your consent to the
grant of a lease on the terms proposed.

1 have the honour to be,

sir,

Your most obedieqt, humble servant,
/

/

w7 = RS
ot 2 -
IGADKER-GENERAL
GO VERNOR
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COLONY AND PROTECTORATE OF KENYA

IN THE MATTER OF A LKASK FUR A GINNERY AT KENDU

AFFIDAVIT

I, MOHAMED KASSIM, make oath end say. as follows :-

1. I an the Manager of Messrs Small and o. Ltd.

2. ___Subsequent to the letter of the District “ommissioner,
Kisii, dated the 7th _uqy 1934 end prior to my interview with
the Provincial lommissioner, Nyanza, on the 15th June 1934,
when it was first intimated that Govemment was not prepared
to grant us a ninety nine year lease, Messrs dmall and Yo.Ltd.,
relying on the terms of the District Commissioner's letter,
entered into the following contracts and made the following
arrangements.

3. The said arrangenents were made actually in the name of ~

the Kenya Commercial Company by virtue of a remluuon passed -

'by t.he Directors of Small and Lo. Ltd aut.honn.ng the Kewa T

(bmmercnl Company to act on behalf of t,henselves in oonnectlon |
with all matters concerning the erection of the ginnery at Kendu. |
4. Details of the arrangements are as follows :-
(20" About eight or ten days subsequent to the receipt
of the District Commissioner's letter a contract wn;gival
to Alibhai Jiwa Samjee to break concrete and collect sand
and the said Alibhai Jiwa Pamjee immediately commenced the
necessary wrk. Y
J(b.l A contract was given to a leading Kisumu merchant,
Rugnath Gokaldas, for a large quentity of corrugated iron
shesta - ‘ '




(c/ A contract was entered into with Samjee Harji
Brothers for 1§cal timber and corrugated iron sheets.
(d) On thé 17th May | proceeded specially to Kampala
in Uganda by car for the purpose of arranging finance in A
respect of the purchase of ctton, with Gosho Kabushiki
Kisha Ltd., who are very big Japanese ootton buyers. hg
a result 1 definitely arranged with them to place at the
disposal of Messrs ®mall & Co.Ltd. at least £U0 (two
thousand pounds) prior to the departure of-the ianager
of the said fim of Gosho Kabushiki Kisha Ltd. for india
in June and this finance was proviied on the basis of
Messrs mall & Co. Ltd. paying 9 % interest and “hs 1/- a
bale of cotton. R
(e) A contract was given to Sarmansingh of Busia and .

- Tororo in Uganda to cut hardwood logs of a special size

+/ and the said wrk was actually commenced b;fore my
interview with the rrovincial “ommissioner, Nyanza, on the
15th June, 1934 and the same were duly railed from Mjanji
to ,}_i_endu as per Railway Waybill No.68 of 15/6/84.
(£) ‘ Ten tons of cement were purchased from Fremji Yamji
and it was a temm of the contract that the said cement
should be delix}ered in June.
(g) Bolts, nuts, screws, washers etc. were purchased
from Esoofally &smailji Karachiwalla.
(h) Un or about the 29th May 1934 an order for twenty
bundles of flat iton bars and one load of bolts was given

to Hardware and lronmongery Ltd., Mombasa, and the said

- ‘




. flat-iron bars were railed on the 3t May 1934 under
Railwey Waybill 964/2), and the said bolts were railed
on the 7th June 1934 under Kailway Waybill 512/1.

(1) A preliminary arrangements were made for the
erection of the necéssary machinery, full particulars
having been-received from Sir Armstrong #hitworth and
Co. Ltd. in England, and on receipt of these particulars
1 actually travelled to Ugenda and visited one of the
g.innel"ies equipped with the pIﬁposed mac-:hinery in order
to satisfy myself that it was suitable. But Messrs.
Small & Co. Ltd. did not qctually give the order for the

machinery prior to the interview with the rrovincial
Commi ssioner, Nyanza, on the 15th June 1934:
_5._1 can gemerally state on oath that all arrangements with~
) rega.rd to finance, purchase.of building {natezials and .J'V..n facﬁ
EVerythlng excqat the actual order for the machlrexy were ,_/
" eptered 1nto on receipt of the District t-omis’monerfs letter
‘'of the 7th May 1934.

SWURN at Nairobi ttusow day of)

hugust, 1934, BEFURE UE :- /é{aA O 3‘7§

-

sgigner for Uaths;
NATROBT.

'snmu. " ECHWWRIZE & BARAE,

ARy,
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° COLONY AND FROTECTORATE oF K E ¥ Y&,
: B . IN THE MATTER OF A LEASE FOR GINNERY AT iYL
AFFIDAVT T
' . |
33\4 I, PREMJT DHANJI,meke eath and 88y 8g follews:-
/C 1/. I sm an Indiap berohant residing aud cerrving em: busi-eu
1n honbﬂsa in the Pretecterate of Yenye ,
2/. On the 17th day of Jume 193¢ I received an erder frem e
- Kenya Cemmercial Cempany Membasa te supply .te the Cempany tem (1

texis comont te be rpiled frem Membasa te e Cempany et Kenduw
during the menth ef June 1934,

3/e .Bhe said ten (10) tems of cemont were duly railed teo the

[

Company &t Kendu en 25th Juno 1934 under Weybill Ne.745/56, -~

Sworn &t Mombasa this 21st day
of August, 1935, Before me; . B

¥
GEDISTRICY REGISTRAR
gugx cmmr OF XERYR., .

AmI]\Soh BOWN ,MORRI SON & AT SLIE»
1dvoutes




3/. On the 31st day of Nay 1934 the scid 20 bundles flat iron
bars were railed to t'e Kenya Cormercial Company hisumu‘ under ey =
. : - A
~bill 964/20. o
I R )
4/. On the 7th day of Jume 19354 the saiX icu\&- of" bolts was . 1

- railled to the Lenya Commercial Company kisumu under Waybill ho.ﬁl‘&/l.

COLONY AND PROTHGTCRAT Y OF L EL YA

N TiE MAPTLR OF A LE.SE I'OR GINLLRY &% KnlLU.

AFFIDALYVIT

I, BECIHWRBHAI (}dﬁhihlm;hl Pe 0l moke otth anc sz us
follows:~-

7. I am an Indian herelcmt and a “ircetor of ihrdwre & lrom
bongery Iimited,lombasa ., ’ ‘
2/. On or about the 20th day of liay 1934 an order wee received
by Hardware « Irom MNongery Ltd kombasa from ¥enya Yormereinl Company

to subply 20 bundles flat irom hors and one load tolts.

Sworn at Mombasa this lith day
of August, |L935,.Before me:

~
M / (
Lot i o ki
AG.DISTRIC ISTRAR, I )
SUPREME COURT OF KENYA. i
ATKINSON BOWN .LO‘RRISON % AI1SLIE
a0 e X . Advooates,

HONbBASA



COLONY AND PROVTJ:JCTOX.‘(ATE F EEN Y&,

IN THE MATTER OF A Lun Sk JMOR GILNERY AT EELLU

AFFIDAVIT

I, MOHAMEBDALI ESVATILJI KESSLJI mnke ot th and

i/. T am an :Indinn berchant residing ond eo rrving on tusincss

in Komhasa and am the httornoy of Esoofnlly “amailji kropao

2/. On or about the At dav of Juno 1034 tho_sedc bs;t;‘t 11y
5a:mullji-'l\ar'u‘or~1vmlln racelvod i order fror the hLew t Moo pein)
Company te supply 5 burdles flut irou bars,4 cuses niila,? cuses
screws and vashers,lbundle wuts,4 flat iron burs and 1 burcle flat
irom plates, : - -

3/. On the 8th day of June 1934 tie s2id & lundles flct 1rom tir

woré roiled- to Kenya Yommercinl Vompuny #1sum under WoybiRl Tl E74/8

T4 On the 13th day of June 1934 tie suic 4 coses mulls and 2

cases scrows and washers were rciled to Kenya "ouwmci_ul Company
K1 sumu undor Waybill No.304/6. 3 -

6/.  On the 18th Aoy of Yune 1034 tle s0id 4 flat iron rass oynce
1 bundle flat iron plates were railed to Kenya “ommercizl Uompany

Kisumu under Waybill Nos.343/1 and 191/5,

Sworn at Mombasa this l4th day M/(%/%
of. August, HV:IB.:O“ me; Tk

AG,DISTRIC ISTRAR,
SUPREME COURT OF KENYA.

ATKINSON BOWN MORRISON & AT SLIE,

y

Advoentes,

MON S,



T

AT

KINSON, BOWN, WORRISON Z LIS
Advocates, .
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" AFFIDAVIT.

I, Shamji Harji make oath and state as follows :-

1.

I am a partner in the firm of Shamji Harji & Bros. Merchan
and Contractors of Kisumu in the Colony of Kenya.

That in the month of May, 1934 the said firm entered into .
contract with the Kenya Commercial Company of Kisumu to
supply approximately 700 sheets of corrugated iron of
various sizes, 15,000 sa. Tt or 25 tons timber of various
sizes for their Kendu Ginnery at various prices according
to size and ocuality.

Delivery was to be made in the month of June, 1934, but

in that month we were r-quested to delay delivery to which
we agreed and subsecuently the materials were accepted

in the months of August and September, 1934 ) - -

SWORN at Kisumu - -

this 21st. ’

day of August,1935. 4 L B s< 2/4‘

before me :



I, (. ULJI :ADVAVJII of Hisum
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" AFFIDAVIT

I, JIVA SHAMJI of Kendu in the Colony 0f Kenye make oath and

1.

SWORN at Kisumy =~ -~° ~  ° ' : =

this

state as follows :=~ ’ ; e

That in the month of May,1934 I ente’reé}%ﬁto a contract
with Kenya Commercial Coy. to supply them with concrete,
stones and building aaﬁd, all to be del?vered on the site‘
of their Km&u Ginnery at the rateﬂ sf»Shb_. 14/- per 100
cub. ft. of sanﬁ, Shs. 10/- per I00 cub. ft of stones
end Shs, 10/- per I00 cub.ft of ‘sand. .

That work was commenced immediately E.fter the contract
was made collecting stones and sand and {;ra.vxsporting same
to the site of the Kendu Ginnery.

That work was also commenced breakxing *stones for concrete
etc. on the site of the ’_Gin.nery.

That the materials were subsequently téﬁ:en end peid for

=

by the Kenya Com:xercis.fCoy. :
: B o

2% " fm«a Shompe

day of M 1935

before me :




KEN\;A.

. No. /]

wir,

8(4)

,,’ GOVERNMENT Housg/
i NAIROBI,
= . LWiAriYss | KENYA
C.O. REGY |, 4
6 . PRIL, 193b.

in accordance with the provisions ci pection

of the wative Lands irust crdinznce 10

the honour to forwdrd the 1ollowin; return o1 leases

and licences granted under that Urdinsnce cun ing the

year 1934,

2, LiASES.

(i)

(ii)

An area of 1lu acree at Sega in lLorti Ugenya,
ventral nhavirondo vistrict, nyanza irr,\;ince, to
the 1:ill nill mission tor the term vl 33 years at
a rent of oShs.o/=- pér ac;'e per a.nnum, ior tne
purpose ol erecting a uuurch and bcnool and
resiuential culldlngs (for missicn purposes),
provided that the applicants surréuder &9 ia.c;.ies
of" their present hold'inlg at U‘jal‘u., llea,vir._-_, 1c
acres only on 1e;se. ihe 89 acres to—r.e‘('ért

to the ieserve,

An arez ol approximately lul acres at Kabaa

in the wachakos wistrict, uentral Irovince, to
the roman uatr:olic mission (Society or the noly
.uhost) for the purpose of growings rood ior tue

pupils ot the Kabaa high School, ior a term ot

'33 years at a rent ot shs,2/5u fper acre per

annum, subject to the rollowing conditionst

L (2)

T RIGHI HONGUHABLE
MAJUR SIK PRILIP GUNLLy¥E-LLISTEK, PuGepGeBakie,liete,u.F,
SHCRETAKY Ok bJ.A.U.‘o FUR THis GULONLES, .

LOWNING SIRKEY, . - >

LONDON; 3.

AR |

h

-




(ii1)

(1v)

{v)

{vi)

(wii)

-2-

{a) payment of rent to commence trom the date
of surveys
(b‘) area to be trenced to the satisfaction of the
District commissioner within one year trom
the date ot the leaset
(c) at least one halt ot the area to be maintained
under proper cultivation trom 2 yea.rs-after
the date of the lease to the termination of
the lease.
An area of 6 acres at Mutulukuni in the kKitui
pistrict, Central Frovince, for the purpose of & -
isiigsion to the Koman-Gatholic wmigsion (Society of — 1°
the Holy Ghost) Kabaa, Tor a term of 33 years at‘
a rent ot Shs.b/- per acre per annum.
4n area of 11 acres at u.utere, Vuorth Kavirondo,
nyanz_a. Province, to the Ghurch lissionary g,oclety,
for tne purpose-ol a-uission, tor ‘a term of 33 -
years a;: a rent 6r—§bp.=/'; pe; acre_i /p_er annum, -
An area of 30 acres at ;ﬁna;kwet, mlgéyo bistrict,
Rirt valley Provifzce, to the Africa .Lnla.ndmlx;iaqion‘.
tfor the purpose of a mission for a term ot 33 years
a.t_ a rent ot Shs.b/ - per acre per annum.
ln. area of 10 acres at Litein, South Lumbwa DListrict,
ifyanza Province, to the At‘riqa Inland mission'for
tq.e pu‘rpose of a kission for a term ot 33 years at
l'.rent ot Shs.b/- per acre per annum.
An area of approximately 11 acres at :ala ralls in
the Central navirondo Uistrict, iyanza Province, to
the kast African Power and Lighting Company Limited,
for the purpose of conatructing a generating station
nnd u dam, for a term of 99 yn.rl l.t a rent of shs.
50/ = per acre per lunum. subject to the folloving

i : conditions/ e



Fhep e 1 conditionss-

(1) Ensuring the water ‘supplics as ‘&t present
enjoyed by the Kenya and uganda kailwey
and Mill H11l missiont

i ' (2) In the event of imsutricient wat
N over the dam to work the two water
melze mills owned by Chiet Dg%
i ) Company to instal an electric motor
which they will maintain in running
3 order for a period of five years free
of charge, and to supply current to

the motor for the period of the lease,
free of charges

(3) Adequate water to be allowed to pass
over the dam to ensure suificient
water power to existing Mills belonging
to weya Ukuta and marcel Umara Ugut, or
alternatively that arrangements be
made with these people as in the case
ot Chier Ugadas

(4) Compensation tor disturbance be paid to
right holders, to be assessed by the.
= . : District Commissioner and a Jommittee ot
, . ¢ the Local Kative vouncil, in consultation
with the applicants,, as ‘is the case for
disturbance of surface rightas on the
_Gold Fielda, -_ihe compensatldn to be . pEN
by one payment onlyt

. () KAt least one brfdge to  be built over
; " .the canal to allow access to water and
grazing for pative cattlet

Ry

(6) Tne uompany to deliver ror the bemefit
of the community ot Saint Hary's Sc¢hool,
{ala, free of charge up to 1,000 units~
. per annum of- electrical energy, with
& maximun demand of 2 kilowatts.

Nod . Approval was given by you to this lease in youx, .

0 - - * /

:5!4”5” despateh No, 364 .0f the 7th may, 1934.

(vii1) &n n‘ea. or 5 acrep at Gatanga, ¥ort nall
°F

District, uentral Provinee, to the vonsolata

Catholic Miaaiﬁ:, ;Qr the puipose of & uission
)
:tn.tlon, tor a term ot 33 yearl at a rent of

S m.b/- per acre pez unnln; back rent at the

rate’

> She. 10/~ pn nnnum for the area occupied

,‘,lm tne date of occupa tlon, to be cocllected.
()~ s




=

[ ] (ix) An area of % acrés at nocho, rort nall
vistrict, ventrel Province, to the
vongolata watholic mission, for the
purpose ot & kission station 1or a term
o1 33 years at a rent o1 obhis.Y/ - per aere
per annum; back rent,at tuc rate ofr
shs.lu/ - per annum tor t.c crea occupied
since the date ot occupation, to be
collected.

\x) An area ot lu acres at nyabondo, uentral
ravirondo wvistrict, uyanze Province, to
the £1ill 2111 mission, tor the purpose
o1 a mission station tor az term ot
33 years at a rent oi oShs.u/~- per acre

. per, annum:

{xi) An area of 2 acres at kilungu, Lachakos
vistrict, ventrel. Province, to the ™
noman vatnolic mission (Society or the- . -
noly unos"t)f tor ‘the purpose oi a girls'
school, hou¥e tor sisters z—:.nd‘ dispengary, |
for a term of 33 years at a rent ot ushs,
O/ = per acre per &annhum, ihe area to ve
tenced and demarcated within one year of

. the date of the issue of tkhc lease,

(xii) An area of 1lu acres at Asu;.iui,' south
Kavirondo, nyanza Province, to the seventh
Day Adventist iission Tor wission purposes,
for a term or 33 years at a rent of Shs,b/=
Per acre per annum.

. ' ) (tiii) An area of 2 acres at iyanchwa, South

; Kavirondo, liyanza Province, to the Seventh

Day Adventist Mission for uission purposes,

for a te}rm of 33 years at a rent of Shs.




(xiv)

(xv)

(xvi)

(xvii)

(xviiiy

(xix)

abm

ghe.5/~ per acre per annum.

An area of 1lU acres at uﬁepteret, Handi
bistrict, ‘;tift%v.a.ll‘ey Province, to the mill
nill vathelic miseion, for religious,
educational and eventually medical purposes,
for a term ot 33 years at a rent of b‘hs.f:/-‘
per acre per annum,

An area ot lu acres to the uinurch o1 uod
tiission, Kisa, north Kavirondo, nyanza Province,
for the purpose of a xmission, for a term ot
33 years at a rent of ohs.b/- per acre per
annum,

An area of 1lu acres to trne 1ill nill Catholic

‘nission at mbaja, ventral ravirondo, Lyanza

Province, tor the purpose of a.iission, for
a term ot 33 years at a rent o1 “hs.b/« per

acre per annum, ’ = -
An area 61 4.4 acres at malakisi, North
Aa:virondo. Ny an za. Profj.nce, to the Salvation
Army, for z:issioni'pu.rposes, ior a term ot .33
yeers at a rent oi shs.b/- per acre per annuni.»
An area of b acres to sessrs. Abdulali Jiwaji
and vompany at Kitui, Kitui uistrict, Central
Province, for the purpose ot a ginnery site,

for 9. term of 33 years at a rent of Shs.

50C/- per annum,

An area of % an acre at lambach, #lgeyo Marakwet
District, nift valley Province, to the mill
111l Catholic iiission, tor the purposes of a
Church and School, for a term of 3.;’) years at

a rent of Shs.b/=~ per anéum. ‘

3. Licences/ ...



L
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Be

-6~ Y

LIgkcus,

(1) a']_.ieinu to mr. Verlaque to quarry building stone,

1ime and sand on the ielands of iNdere, Kambugu,

Nyakagérae and Imra, and the rocks adjacent thereto
off the Seme CUoast, in the Kavirondo Gulf, Jentral
Kavirondo, Nyanza Province, for a term ol one year

on the following termsi- :

(a) Royalty for cut stone and sand quarried or

dug to be paid at the rate of Shs,20/~ per
1000 cubic teet:

(b) A11 such stone and sand to be stacked at
Kisumu, or such other place or places as tne
- District Commissioner, uentral Kavirondo,
may allow, for measurements

(c) No labour camp to be erected on the islands
unlees the toreshore is first Gleared for a
width ot 400 yards and to a depth of by

- yards from Lake water level to the satisfaction
‘of the idedical Officer, ventral Kavirondos

(d) No timber to be cut on the islands, apart from
that necessary under (e), without the
written permission of the uUistriét cormissioners

(e) Hoyalty fror any lime Burnt-on the islands to be =
paid 8t a rate to be fixed by tne uistrict
commissioner., . oo

(11) & llcence to iir. iem Stngh to win sand’ from the

Stony Athi River over & length of 1i-miles, situated
about 5 miles aboye the Hajlway Sridge over the

b § T X . w
Stony Athi iiver and demarcated by marked trees, for -

& term of 1 year at a tee of 8h8.97/5G per mensem,

(1i1) & licence to Mr. nem Singh ‘to win sand from the

Athi River over a length of ‘1 mile next above the
iangth ot 1} miles rererred to above, and demarcated
by merked trees, for a term of 1 year at a fee of

ths, 20/~ )'r iie'ixlem.

i 1 ~ § X t = { ‘
(iv) & licerice to iir. Hem Singh ‘to win sand from the

Okokoyu River, Masal District, over & length ot one

"“ "iij,‘._‘"?.‘,lq;éqt'go the maa.um‘.;n'ntion, for a term

at a fee of a’h-}zo)} _per mensem.

v w...




& licence to ar, Churanjilal to- win sand from

the M.tingolla Hiver, Kajiado vistrict, for a
term or 1 year at a tee of Shs,20/- per mensem,
(vi) X licence to the magadi Soda uompany to remove
diatomite where it occurs within the road
reserve of the iagadi-iNgong Road in the uasail
District, tor a term of 1 year at a few of ohs.
2/- per ton.
(vii) & licence to the kagadi Soda Company to cut tuel
in frive areas of the nmapai Listrict, as followss-

(a) 4&n area of 30U square miles on the west bank
of the miver vaso Nyiro, no trees to be
cut within 200 feet of the river bank.

(b) The atforested belt on the east bank of the
River uaso nyiro tor a distance of 5 miles,
extending 2% miles north and 24 miles
south of the point where the new road,
at present under construction by the
company, enters the belt: all ‘trees of
18 inches diameter and over to b¥leftg
no trees (except 'Wsumki' bush) to be cut - °
within 200 feet ot the river bank; and
no trees to- ba cut south” of the iigurma
duka,. = -
- : (e¢) 4n area of "10 square miles at 1116726 on
Pl - ¥ ) p - the n&g&di-ngong road at Ul Uebi Silimana.

(d) 4&n area of 4 ‘square-miles on the Western
Slopes of 01 Orkesalik at Xile 22 on the
iilgad 1-iigong' Hoad.

(e) 4n area of 14 lqut,re miles between Mile 17
.on the Magadi-¥gong road and about mile
70 on the Hagtdi kailway.

5 Royalty,... Sh..](.‘)u per tom in Area(a),
. Shs.2/- per ton in the remaining
. areas.
L SIS 4
Conditions additional to those stated aboves

(1) &1 trees of 3 inches diameter and under in

%) Kreas (e¢),(d) and (e} to be lefts
1 ; / . .
e " (2) elumps ot not less than 50 .trees per 10U RS

¢ .. @&cres in all areas to be lett ror shade
4 fr 3 purposes and cutting tor masai bomas,

(/vj‘.u),;jl licence to Mr, Wulkraj Nethradass to quarry
.y G stone on the land of Kombo wa iiwemunga,

gir lame/s..




{v)

(vi)

(vi1) -

o A

whE

& licence to ir. Churanjilal t6 win sand from
‘the Kitangella Hiver, Kajiado bistrict, for s
term ot 1~year at a tee of §hs.20/- per mensem,

K licence to the iiagadi Soda Company to remove '

diatomite where it occurs within the road
reserve of the ikiagadi-Ngong Road in the .lasal
District, tor a term of 1 year at a reé of Bhs.

2/- per tom. - g

A licence to the magadi Soda Company to cut fuel
in t'ive areas of the masai District, as followss-

(a) A&n area of 30 square miles on the west bank
of the niver vaso Nyiro, no trees to be
cut within 200 feet of the river bank.

H

{(b) 1ihe atforested belt on the east bank of the
river vaso nyiro tor a distance or 5 miles,
extending 2% miles north and 2} miles.
south of the point where the new road,
at present under construction by the.
Company, enters the belt: all trees of
18 inches diameter and over to be left; -
no trees (except 'Msuaki' -bush).to be cut
within 200 feet of the river bank; and
no trees to be cut soutii of the msgurma
duka. -

(¢) 4An area of 10 square miles-at kile 26 on -
the magadi-sgong road at Ul Debi Silimanas-
|
(d) 4An area of 4 square miles on the Western
Slopes of Ul Urkesalik at tile 22 on the
Magadi-igong road.

(e) 4&n area of 14 square miles between Mile 17
on the Magadi-igong koad and about mile
70 on the sagadi railway, ¢
royalty... Shs.l/50 per ton in Area(a),
She.2/~- per ton in the remaining .
1 areas.
Gonditions additional to those stated above:

(1) 411 trees of 3 inches diameter and under im
% Kreas (¢),(d) and (e) to be lefts

(2) clumps ot not less than SU trees per 1uU
acres in all areas to be left for shade
purposes and cutting tor sasai bomas.

& licence to Mr. Mulkraj Nathradass to quarry

stone on the land of Kombo wa Lwamunga, -

Giriama/...



Giriama District, uoast Province, at a fee to

be fixed by the uistrict uommissioner.
Compensation to be paid to xombo by the Local
hative Council from the royalties receiveds
(ix) 4 licence to mr, Lurga Las souri to win 25.600
cubic reet or sand from the uentral kavirondo
bistrict, iyanza Province, near Kivos, for a
term of one year at a ree ot she.Z0/ - per
1,000 cubic feet, provided tuat no disturvance

to cultivation takes place.

1 bave tne nonour to oe, -
8ir, . eT -

Your most ooedient, aumble servant,

ACTING GOVSKLUK'™S LNPUTY,




