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his is un iAmQcemt-looking puir
Ordinances but I am not quite happy ebout it.
proposal afoot is that the Likoni ferry which is
being worked by the Kailway Administration should be
handed over to the Munjcipal Board of Mombusu. The

Hal lway




‘Transport _8nd these were ‘313 set out in deteil

e ferry working mnderzsort of statutory

Réilway kdministration went to get rid of it
and iw'seat that it be taken over either by
Govt. or by the Municipality, The latter body
is willing to. take it over but only on condition
that it gets powers to prohibit cempetitien

z.nd to let sut e ferry to contract.,

?‘“ ;.wu‘bnr Beguletion Ordj mancs g‘tvl

verieus powers te tho High Cmiasionor o

§

in Clauuse % the Harbours Regulation Ornmoh

Subssection (d) thereof gave pewer ''to comstruct,. 3
procure, maintain end repair ferries and other \
shipe to carry Passengers and goods", and it is

now preposed te amend this by inserting the

words "exoept where some other person, bedy vef
persons or suthority is under any lew for the

ti;ne being in force empowered or authorised te

do so." The effect of the afiendment is thus te

ellow the High Commissioner to work o ferry

except where someone else ig Buglorised to do so,

end this will obviously prevent the Hailway

fromw competing with the Muniocipaplity, But
whet it will elso do is to prevent tha Rai lway
from ever dereafter trying to run a fe?ry in

Mombaed Herbour or anywhere else where there is

authority. This is no doubt the intension,
but 1t does spam rather to tie up the Rullway,
because they might went to work & ferry in some
other purt of Mombase Herbour m. deiveten olae.
Parallel to this is an smendment of

the Local Government Municipalities Ordinlnoo, .

wWhich appeers to be required in order to enable
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& Municipality to run & ferry. The powers of
Municipalities are prescribed in Section 52 of the
Ordinance, which hus no less than 47 sub-sections,
end the amendment tukes the form of udding an
enormous provision for the regulution of ferriea.
Now sub—gectxon 34 empowers Municipulitied® to acquire
4 &

an‘vttrqy 9 ‘emnibus services wnd dsetion 35 gupowers
them to "acfuire, equip und meintain beats and boeting

sstablishnents", and I should tnink. the ‘running of o

Sl i i ferry service could come ‘in very nicely under that

sub-section, Howevar, they do not think so in Kenyu.,

The provisiona are very fairly wide; subssection 4
allows the Municipality, subject to the approval of
the Gevernor, to acquire and meintain u servige ef
ferry boats. GSub-geetion (b) allows tnef t0 enter
into agreement with anyone for as WOllehing .t..0e44
meintaining and currying on a service of ferry boats

end fer gu.urunteaing tﬂu oupltul cost und intergst on

Mhe effect of to

el
power Lo,(une of its

this is
give the Mombaaa Muniecipality

friends to run & ferry service, und further to

guarantee the interest on tie capltal that he u
borrow for tne purpose of running the same. is
8trikes me us rather far-reaching und unnecessury.

Sub-section (c) gives the Municipality power, witn

the Governor's &pprovel, te prohivit unyone eurrying

on & ferry service within any sres snd sxpressly

safeguardd the right of any person to ply for hire

for t.nu un.x,,uwt ‘dllud of

any licence issued before
Sart b . bt e e st

Sub=section (d, reguires

the Council to give notice of its intention to

prohibit jexisting ferries Sub-section (e) requires

the Governor's approval, after cunsidering uny

bjections.,
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objections, Sub~section (f) gives the .
Municipelity power to vary and revoke its

orders, and sub-section (g) puts on a penalty

of & fine not exce.ding £100 or 8ix months, plus
£10 & day for every day on which ferry is
being run, These' provisions are &ll pretty
drastic and high-~handed, I should have thought
that it would ve enough to empower the
lunioipultny to work the rerry,.tor which purpose
* vu'y &uch doubt whether legielatxon wes really

nn'pcuar ,-und to lebve matters to go.on ag they

.
.*oro. ub-section (\h)/toes prdvide that bokts

which capnod carry mox"é than three passengers
or 300 lbs, weight of 800ds &rs not inclyded in
the term "ferry beets" which muy‘go L:ur to
safeguurd uny mua.-ll,(praaum;bly native or Arub)
ferry owners who may e plyiAg their trade
perfectly lawfully {9 the waters around Mombasa
Island, But I should like t® draw sttention to
the report of the 3gleot Congi ttee of Gouncil
Which caneidered the thing, $he four officig)
peShesnsog
Lenderirecommended thaet the tuing be passed as
arafted, But two of the Unui‘hc‘.uiu, Mr,Bemieter
snd LI‘.PQDQJG, proposed te omit the clause giving
the Counc¥#) power o arrange with samsbody else
for the running of ferries “nd te guardinitee
capltal and interest, thowsh they 4id not object
to the monopoly ?;ovxsxon: ‘The lute lu,’»
nobortem—hot&m', Bowever, oppessd tne whole
Bild end bgid ‘there. Wl me need for it; and I
hu.st ay uuc I s diaposed to agree with m{g

There 15, quite s little risk of corruptien and

gerrynandering
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'thero are any Nuboths uboutl their vineyards have

gerrymundering with this .Lu&;ia.i.x_r,mn, end in
N

particular it might be usged to prohibit uny ferries

in Mombeasa Harbour in the interests of the Nyali

Bridge (see 38020/35).° . mne exeuption of small Bouts
does not really go very fur becuuse the exempted
vessels uare only those which "is nog Capable of
caerrying more than three pussengers™ and it .could
very well be argued thqt aluost anything was ccpable

(at a pinch)of no.l.ding}\thruc Pessengers, ‘so thut the
exemption might es8ily be a dead letter,

I thidk we might send a despaten saying
that His Majesty will not bpe advised to exercise the
power of disallowance but that tire Secretary of state
nes noticed that the unoffieial memberg reised some
objections to the Municipalities Amendment Ordinunce

and that in particuler Lq;\;\u-crtsura—duw,;.cc objected
to the whole thing. S8y thet the powers given

appear very wide, €8pecially those empowering the

Nuniedpality to guaruntee capital und intereat in

favour of the person who is te’ caurry on g service of
ferry bYoate und thut the provigions for :nabling

the Municipdlity to ubolish competition are cupable
of being used oppressively, which the Secretary of

State truets will not be the casa. (I do not for

& 'moment imagine that unything harsh will be done ,
but it might be, and ene's éXperience or the Kénye
Municipalities rather lesds one to think t.nut,, if
Very preearious title, )
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i have the honour to forward two
enticated t.il twelve printed copies of
‘ inance No. AAIX of 1935 entitled “An
Mi.p.noo to amend the Looal Government S
Pl (Municipaltiss) ordi.auno. 1928% and Ordi-
7 mance No, XXX of 1985 sntitled *An Ordinance
to amend the Al!bnrh Hegulation ullinanco,

7/(#0‘//2‘;/ 4”88' “’M 'lth the Legal u.p.;-u and

i / VoY, /27 Oup-.nun nuu thorcon by the Attorney
ST General, x: L
4 '  THese or(h&ncu passed their

- ,, : ! third u‘&;& the fan,uuvs ooumu on
’ / the 3rd m 1985. and the Acting Governor
sssented to “ in His Majesty's name on the
23rd August 1935,

P

I have the honour to be,
81

Your most o , humble wervant,
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LONDON, 8, w. 1.
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HIS MAJESTY KING ‘GEORGE V.

ARMICEL ve YINS WADE, CMG., ORE, §
Acting Governer. K

Assented to _in His N
samethis 237 de
1985,

A, DE V. WADR

\
Acting Governor, <‘
|

AN ORDINANCE TO AMEND THE LOCAL
GOVERNMENT (MUNICIPALTIES) ORDINANCE,
1928
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hand o! the Town Clerk with the approval of the Governor, Provided that the making of any s :

to prohibit any person, except with the consent of the il A tionr or' variation shall Be subjeet to
Council signified in writing under the hand of the Town l . seribed in paragraphs (d) and (e) of thus

Clerk, carrying on a ferry boat service within such area + . such erder of revecation or vari
or areas within the municipality and for such period and made llnh paragraph (¢) QS this

£ T o
within such hours as may be pre: in such order : i‘-.,‘g\%‘ s (g)Saveumpuwdedm
Provxded thn. the right of anypexim to ply for hire X &\ : %Q‘\ " . sectign, any person whe, wii
ity ¢ for the un: | AR E A the Council, carries on. wi

- . te lmp'ummant for a peried met six i
8 ] {.'”rl s ' . and, in addition, to a fine net nmegueed;.n;
]

S 3 respect of each day upen which he
‘i &2 P .thapmvmoumﬁ-m v " y
#] ol
'S ;"d s . (h) For the purpoud the application of this section . '
Ji8 ; te the Municipality of Moembasa the term ‘‘ferny boat'™ g it
) o - . means any floating vessel, lled by gny ni hat-

soever, plymg for hire the municipality fop ilie
g:rp-ue cu-ryihgmw,amm.h goadls,

tween any twe points of whic 5
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