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what had been agreed in Governors' Conference on

AbA

the Secretary of State noted

Q(L this question %f the Joint High Commissionership,
and said thaet Ne would aweit & further expression _of
views on this unetlon after the next meeting of the
Conference. He did not in his mindke on the Gibd
Report refer to this guestion and we have therefore
no authoritative decision to go on in dealing with
the present peaper.

I feel, however, thet as the two present
Governors consider that the joint arrangement will
work there is no reason why we should raise any
objeotloz and as the drurt Order-in-Council now
submitted hes been accepted by our legal adviser 1
think that we may '"tske the

necessuary steps to get

it approved by His Majesty".
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GOk
Mr. Groasnﬂh.
.C\’-ff
My
Sir C: Parkinson.
_ Sir G. Tombinsen
$in'C. Botiomuley.

" $
Sir ]. Shudbburgn
Permt US of S
Parly US of $

Secretary of State

DRAFT.

TRANSPORT.
KENYA-UGANDA .

CONFIDEN. LaL.
HIGH COMMIS:IONER.

ALK MAIL.
) :
m" ‘

DQ¥NING STREE?,

%V AUGUST, 1985.

I have, etc., to acknowledge
the receipt of your confidential
despatch of the .4th March last,
transmitting the draft of sn Order in
Council to amend the Kenya and Uganda
G-H( ‘rans nu:'t\d!'le:‘., in Counct.
1925 and 1997, s9 as to provide for

introduct: 1 ot

Uganda nallway 400 Haroour
Adminlstration, vested 1n the . . -r-
Administering the Governaentsof Kenya

and Uganda,

2. The terms of the draft”
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. e hGAnOil. which

wer: Ve M Governmsnts
lbof Kenya : 3 ﬁﬁ provids for

. two additional g,und-onu (a) that

| the Bigh(Coui:n;bur may sue and be
sued/;la'ﬁ;u name of the Administration,
and (b) that “Botor road s‘ervices and
aircraft services%ﬁe added to
the s@dvices over which the High
Commicsioner shall have control.

3. The draft Order in Council

was considered by His Majesty 1n Council

on the 13th August, and I now transmit
to you two sealed and twenty-four plain
copies of iis Majesty's Order dated the
13th August, amending the Kenya and
Jganda Transport urders in Council of
19256 ana 1927 accordingly. [ shall ve
obliged 1if you will retain one sealed
copy in your capaclty as Officer
Administering thebovernunt of anya

P 4 %
and tr*l“ one sealed copy to the

Officer Admipistering the Government

of Uganda,;
£

.8 o &

Sir C. Parkinson.
$ir G. Tombinson.
Sir C. Botiomley.

Sie . Shuchbwrgh
Pami/USS. of 5.

Parly. US. of S

Secretary of State

DRAFT.

e

FURTHER ACTION.

P e B4 S agn el |

5 A copy of this despatch hes

‘::z,forwarded to the Governments of

Kenya and Uganda and to the Secretary

to the Governors' Conference.

b

\ I have, ‘etc.,
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Sgd.) MALCOLM MacDONALD
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TRANSPORT
OFFICE OF THE HIGH COMMISSIONER FOR TRANSPORT,
-UGANDA GoveErRNMENT HousE,
CONF IDENT IAL Naros,
EEEEE—— Kenyva.

'ty ¢z Narch, 1935.
Sir,
I have the honour to refer to my confidential telegram

aégf" -;Yno.a of the 20tk Pebruary 1985, ang fo Iyem ViE of the

‘,Proueodingu of the regent quiel .eeting of/b/ Governors'

Conference ‘held at Entebbe in J’Imury laat;-d.aanng with the
vesting of the executive control of the Kenye and Uganda
Rallways and Harbours in a Joint High Commissionership, when
the following oo:aclusions were adopted: -
"THE CONPERENCZ ASRAED
(1) that the existi ng eransport Orders-in-Counoil

should be emended So as to provide for a Join®

High Commissionership composed of the Officers

Administeri:g the Govermments of Kenya and Uganda,

and that the draft amendment in the Appendix to

Paper No.GC(35)11 appeared ~ suitable one subjec

to any su&est ioas wrich tne Attorne; Generals of

Kenya and Ugsnde mignt have to make, and

that the delegation  of powers by the Joint High

Gomisﬂionershlp, suggested in Paper No. :L(» BY 1L,

0 ,the Governor of Kenya, was sctisfactory.

and to enclose herewitnu a draft amending Transport Qrder-in-
Couneil whicu vests tne control of this aAdminlistralion iu the
Offloers administering the Lwo 3Jovermmenis of Keuya and Ugende.
This Adraft amendirn, Order-i:n-Counoll nes been approved by botk
the wovernments of Kenye and Uganda anc | rejuest that you wili
be 8o good as to th e g S4ry sleps Lo ge 1t approve
by His MB Jestry .

The previous nistory of the case is as follows:-
‘he question was first discussed by the Jovernors' Confere:ice

in Ootober 1932 when the Gibb Report was being considered =nd

the following were the gonclusions preached:-

I HONOURABLE
JOR SIR PHILIP CUNLIFPE- LISTER, G.B,E.,N,0,,M,P,,
SECRETARY OF STATE POR THE GOIONLES
DOWNING STREBT, S,W.1.




"THE COIPERENCE

RECOGNISED that there were merits and demerits
in replacing the present High Commissioner for
Transport, Kenya and U;anda, by & Commission
consisting of the two Governors of Kenya and
Uganda, but, while on the whole considering

that the principle of a Joint High Commissioner-
ship with delegation of such executive powers as
were necessary to the Governor of Kenyes should b
accepted,

AGREED ’

(1) that the guestion should'be left over for
reconsideration after, Si# Joseph Byr#e's .
retum, and . s

(2) that, in the meanwhile, an exeamination should
be carried out to ascertain whether satisfactory
arrangements could be made whereby the present
heavy debt obligations for the capital cost of
the Railways and Harbours, whioch were oarried by
the Kenya Govermment, could be re-adjusted so
that Ugende bore her fair share.”

at that time the Conference had before them the views of the
Kenye and Uganda Railway Advisory Council and the soveraments

f Kenye and Uganda as follows:-

Kenye and Ugands Railway advisor, Youncil kinute 807,
3 - ' August , 1933

"Councoil unanimously axreed to recoumend that tue
post of High Commissioner for Trausport should be
abolished and that the Governors of Kenye and Ugande 1in
Conference snould assume the duties and obllgutio:;s
imposed by the Order-in-Council upon tne High Commissiorer,
such Governors in Conferenoce delegatin, to e Governor
of Kenye power to deal with administrative matters where
prompt aotion is ¢ssential, snd thet the Order-iu-Cou:cil
be amended acocordingly. Counail farther agreed to
recommend thet when questions aroee oconoerning the
Tanganyike Railway system, partioulerly with regurd t.
competition in common areas of influence, the Joveruor
of Tanganyiica should be asked to assist them in their
deliberations.”

Kenye Government - extract fram Paper N-, ;0(33)83 dated 22,9.53

Organisation and Control

"(111) That the Governors of Kenya, Uganda and Tanganyika
should be constituted & Transpord Boerd for al. qu.stiox
of railway, water-borne, road or aerial transport iu
the three territories.

(iv) That....

-
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(iv) ?nt the functiome of this Transport Board should
L8

(&) To kotg the transport policy of the
threg territories under constant review,

{ ot Y

Sel " i

(b] t&\\“inc‘ at an early date the pe)u‘ibilfty
of m”"f ‘an immediate advance towards the
unifiogtion of fhe ¢ port. .systems of the:
three ‘ritories, by vesting the gortrol
of transport i0y in a ocommisgion
oonsisting of the Governors of the three
tvrlt es.

above, no alter 'shotld be made in the present
arrangem 8 wher the control of the Kenya & Uganda
Railways & Herbours is vested in the Governor of Kenya as
High Commiasioner for Transport.

(v) That penm:fs?. exsmination referred to im:dis) (D)
y

(vi) fhat if, as a result of the examination by the
Governors of the three territories, vide (iv) (b) above,
it is found not to be possible to vest sontrol of the
transport systems in a commission composed of the three
Governors, the proposal to vest the sontrol of the Kenya
& Ugenda Reilways & Harbours in the Governors of Kenye
and Uganda jointly in the mamer rescommended by the
Kenya and Uganda Railway Advisory Comnocil should be
adopted as a first step in the direction of the ultimate
8o of complete unification of contrel of the transport
syatems of the three territories."”

mc - extreet from Paper No.GC(33)85, dated

"(d) Governars in Conference The mapport of public

op on a 8 n given to the idea of sontrol
by the Governors in Conference end this Government
ageepts the recommendeation of the Railway Advisory
Qomneil that the present duties of the High Commi ssioner
under t he Order-in-Council should be assumed by the
Governors of Ugenda and Kenya in conference, power being
delegated to the Governor of Kemya "to deal with admini-
strative matters when prompt action is essential."™ The
recommendation that the assistance of the Governor of
Tenganyika shopld be invited by the Conference at their
deliberations on any matter, such as competitive
sonstruction, services or rates, in whieh the Tanganyika
Railway may be conserned has already been dealt with."

8. The question was again diuﬁuol at the Governors'

Conference in May 1934 when the following conelusions were

reached:-..,.
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the Bailway - exd the Govornopt’? 8 in timt he lives at the

) ﬂ&nr muat , infaot, exer 41 :
“vay e a resalt uﬁdnis oomldtﬂm of this- pﬁbsv W-\\*

W -1&me Governor of Uganda, I am fow o
A Toint ls‘h Gommiss ioner, es srranged in the’ 'ara st

o - 4 - ) \2

reachefl: - P
"'1'1-1!: CONFERENCE AGREED
(1} 8 ntluflncqry fornula oou.ld be devised

dclesﬁod to the
‘Govern fesirable if the

High Co‘iulone uunintly in the
Governors of Kenya and U
(2) that the Governors of Kenys amd m %
next meeting of the Opmnference or
they could agree upen any sach
4. When the gquestion wes first considered I sew grave
objeotion to a Joint High Commissionership as 1t seemed to me
that it would be impossible to devise a satisfactory arrange-
ment ¥y whiah the negessery powers oould be delegated to the
Governor of Kemya for the oonluct gf the ordinary business of

Railwey headymerters and is u t toucn with the esnlral
o

t.ho axgaptive contl‘v

o,

amending Order-in-Jouneil, 'vnl_ghan many nthantagu and
improve the constitutional )oltti'on. Purther, I consider the
delegation of powers to the Governor of Kenye, as detailed in
Paper No.GC(35)11, is likely to be a satisfaetory arrangement,
end chenges in those powers oan be made by the two Governors
Apjer % ot eny time should such be found to be necessary.

8. e wroposal te mmead the oxisting Trensport order-
to-Oouneil with a view to intwodmelag the Joint High
Oommiss lonership, effers & suitable opportunily to meke two
other small amsnfments in these Orders-ii-Qounell whiah
appear bSo be BNeGERIRLY .
(1) Bxperience has shown thet the present Prensport

brdora-.......

¢




Orders-in-Council which arrange for the High Commi ssioner
to me or to be sued hy name instead of in tie néme of the
Administration is inconvenient and it is therefore )
Oonsidered that Article 1 (2) should be amended 8o that. the

High Commissioner mey sue and be sued in the name of the

‘Administration.
b (18) - At present the Transport Orders-in-Council dq‘ not

inun' road md’.or services, e.g. the existing What Port- )
Batigba s_frﬂ.oo ﬁa .t covered and provision t- sot made for
the inemguration of aireraft servklou in the future should
such be considered necessary as hes ocourred in the case of
other Railway administrations. It is therefore deemed
desirable to take this opportunity to ameund Artiale & (1)
to inolude road motor services and airoraft services.

6. 4 Qopy of this despatoh has been forwarded to the
Govermments of Kenya and Uganda and to the Seore tar; to the
Govemors' Conferenge.

have the honour to be,

Sir

/
Your most obedienf, humble servant,
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DRAPT AMENDING ORDER- IN-COUNCIL

TO THE
KENYA AND UGANDA (TRANSPORT) ORDER-IN-COUNCIL,
1925 AND 1927.

WHEREAS the Kenya and Uganda (Trensport) Orders-in-Council,
1925 and 1927, made pmision‘ for the establishment of & High
Commissioner for Transport for the Colony and Protectorate of
Kenye and the Protectorate of Uganda and for matters relating
thereto:

AND WHEREAS it is expedient to amend the said o;-doré",':s—f
hereinafter appears: =

NOW, THEREFORE, HIS MAJESTY, by virtue and in exercise of
the poweprs in this behalf by the British Settlements Aot, 1887,

"the Poreign Jurisdioction 40t, 1890, or otherwise in His Majesty

vested, is pleased by and with the advice of His Privy Council
to order, and it is hereby ordered as follows:-
1s The Kenya and Uganda (Transport) Orders-in-Council,
1925 and 1927, are hereby amended in the following respects:-
(1) By the deletio:. of Article 1 (2) and the substitutiem
of the following in the place thereef:
"1. (&). The High Commiss ioner for Transport (herei nafter
referred to as "the High Commissioner”) shall be a Corpora-
tion Sole under that name with perpetual sucocession amd
an official seal and may sue and be sued in the neme of
the Services whether in eontragt or in tort by the ordinary
procedure of law."
(8) By the deletion of Article 2 and the subs titution of the
following in the place thereef:
"8. (1). The High Ooniulonor[tor fransport 'shall
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. consist of -

(&) the officer administering the Government of

Xenye; eand
(b) the officer administering the Govermment of
Uganda,

acting, stve Where specifioally otherwise provided
herein, jointly or in oconference.

. (2). At such times as the said Officers are not
in Conference and subject as hereinafter provided the
officer administering the Government of Kmye shall

have full executive power and amthority over the

Services but shall report to the Officer administering

the Government of Ugande not later than the next

Conference all acts done and degisionamede by him when

sa agting. Provided that the said Officers may b,

agreement deaide

(a) What =cts and decisions shall be deemed to be asts
and degis ions of & minor administrative nature
involving no important prinaple and whiaeh need n
be so0 reported and

(b) the matters whioh shall not be dealt with by the
Officer administering the Govermment of Kemye
without prior reference to the Offiger edminister-
ing the Government of Uganda.

" (3) (a) The Officers administering the said

Govermments shall meet in coanference on matiers

relating to the services as and when ocoasion
arises; Provided that such meetings shall take
plece at least twice in each year.

(b) In the event of the said Offieere falling

to reach agreement on any matter relating ®» the

serviges.....
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serviges, such matter .hl% be referred to the
1 " 3
Segretary of State for his deeision."”
(3) By the insertion of the words "road motor servigps,

v"'(iroraﬂ* gervices" between the words “rﬁilvayn" and "ports"

which appear in Artiecle 3 thereof. ) :"7

(4) 3; perumbering Lrtiole 4 thereof as Artiocle 4 (1)
and by Lmserting the nuonu smp-Artiole as, subslistfaie £
(2). ¢

#(2). 411 sots deme by the High Commissioner and
all forms and doouments used and entered into shall
be in the neme of the Serviages."

2. This Order may be cited as the Kenya end Uganda
(Prans port)Amendment Order-in-Council, 193 , end shall be
read as one with the Kenya and Uganda (Transport) Orders-
in-Counsil, 1925 and 1927, and the said Orders may be cited
a8 the Kenya and Ugande (Transpori) Orders-in-Council, 1925,
1927 and 195“ .




