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The proposal to rest f.he High Commiaaionerahip 
of the Transport AdminiSvO^tion in the ^overaors 
of Keriy* and Uganda, haB^ooeii a.'reua to in principle.

A

At ihe . Jov«nior 3' Conferenc® ia January this 
year the ier:..j of o. draft Order-in-Council to amend

the iCenyu - d Uganoa (Transport; Order-in-Counoil, 
considered und founi^'^® heifl lj^i>, ticnordingiy, naa

r-^
suitaoie, oubjeot to iiiy du.prcati ns w .ich the

•ttt jrney-iJ nerala Aenyu ^id Jjan;u .mght make.

draft Or Jer-ij.-iCi: n.-^ submitted nas been

. J ve; .-ii-ents•> : r'lVc- : 1 y •.j.t. . r i :.-Us 1

■■..inceM.cd . : j, port unity. iA 1. -
iisi' ..1. if :.t.’.-j Dear; t ...e;. ■- : t;ic

r
existi.'ig Tranayu:'! vr;«r-i..- unoil in two utner

-•■'irst, ij provide i;.ui i..ti ..igiire jyrotu .

'";;UiLil di -nur :...^Y ./..e, or -'j o.ed, in t.’.e ;uw..e of

l;.d Adfiil ni .11 rut 1 n , urid :.. t he-.n li. ■ ;;u::ie 1

-hlo jeuuis-ig.. '. ..o r-s-; .1 .ner

hig; y lesiru:

'■•iutcj t. '-he services• uic ,. imeo '.

-oiii. i s. aci sj.ail have control.V -j ; .';e : -g.

It is prJi’Oeed lu uou zuvijr services uin: aircraft

t.e;vicod. l i;rJ..o jiamed m ur ic.e d(l) oi the/
f Order-in-Counoi 1 of the loth of pccetnoer, 19h&.

hoards aircraft aervloee, it is ohrloua tlM^t 
%h9 Moeadment ie only intended to apply to fQtu)'* 
air services whioii,B»ay be i. au 

, Transport Adminiairationf

■ i

‘ 'U;;,»
71’ - A .JLh *4-
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|teot *• lagal obferrationa, a . 
dr^ft Prdar^ln-Counoll mtfy be prepared 
autea:ision to Hla Majeety in tJounclX.

Js^y.
i ■

<■■' -■ , the Seoratary af State noted 
', ; what had been agreed In aoTamors' Confaranoe on.A

:r.
\

4

this quaBtlon the Joint High Coonlaalonershlp,'■Vt-. i ■ *
4' •q. y

( and said that Ifb would await a further expression,of 
-Tiews on this question after the next meeting of the

H

Ha did not in hla minute on the Oibb 
Beport refer to thla j^atlen and we hare tharafars 
no authoritative daolsion to go on in dealing with 
the present paper.

i. ^
’ r
% w -

-1 w
>„r'

• I /Itw. Conferenoe.

I feel, however, that as the two present 
Oovernors consider that the Joint arrangement will 
work there Is no reason why we should raise any 
objeotioi^ and as the draft Order-ln-Oounol 1 now 
submitted has been accepted by our legal adviser I 
think that we may "take the necessary steps to get 
It approved by His Uajeaty".
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V'J aUG|4t, 1956,

^ '

\
Secfftary of SiM*

DRAFT.
-ir,

TBAKSPOKT,
1 have, etc., tj acknowledgeKSNyA-U&aMlU.

CQHFTDKMi-^i,:..

fUGH Goiam.ciaHBfi.
the receipt iT your confidential

V

despatch of the .4th March last, 

transiaitting the draft of an Order in'
.v-

- - 'A' Council to aiend the Kenya and Uganda 

raapwf^Trans nort^Orders in Co unci., 

1925 and '.9:''/, so as t i provide f)r tne

Introduct; 'll of a Jjii.l d■'•a

i Couulobi mership of toe Kenya and

FURTHER ACTION Iganda aailway. and rtaruour..

^ Adalnistmtion, tcs lec in ine -:; . -?r:y

u Adainlstaring tba Qcverraeniflof Kenya

8. The teras of the draft'

■(■lawudeil i/
rta
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’ ^ A oopy of this despatch’ll^

ftMitarded to the Governments of 

Ke^a and Uganda and to the Secretary

■i, ' ^ r' ’ c a-^4 T

Mr. fe,y:|' ■’l, -

^ J T‘OoTersio^} \f-

% Mr. i Ii i i^ >1^ lenya and Uga^, ftib jaWiAa tair Mr.
%
a

i

: -
SkA Trmikmm.' % '■ ■ '

r^ ; , ’V in' Sk C.B,mmlv^

' OSi ^s.

w\ i^-'A two additional amendments, (a) tha^ to the Governors' Conference.
■:-h

ji M ,

i: thO Bl^ Commissioner may saw aM be / • ,ItoTm.>tc..

'■ ■

i . • i
■ i /' ■ ■ <- sued in the name of the **ainistration. •;> T

>' ..■;

■^,1' /; V.;// • ?
and (b) that "motor road services and 

.*•
aircraft services ^^M-be 

'the smsavices over which the High 

CommiEiloner shall have control.

-am -<uaTr.:.rf ‘V'

A- ..Ju’-r-4a

'V
added to -1^. DRAn: ' 4*

1The draft Order In Council3.

was considered Dy His majesty in Council

m cLon the 15th august, and I now transmit

to you two sealed and twenty-four plain

copies of His Majesty's Order dated the

:3th August, amending the Kenya and

Uganda Transport iirdors In Council of

1926 ana 1927 accordingly. I shall he

rurrant action.obliged If you will reuln one sealed
(Sgd.j MALCOLM MaoOONALft

copy in your capacity as Officer

- ‘

the Oowernisnf of 

«ri|mmlt oom sealed copy to the

3Administ
.4,

• t - • J-r

nK; - VOfficer Mml^tmrliii the OovenmwBt; i;-
-ir Of oganda.^^ ^

«■• .if..
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■' ao^snor

^.?'-
if the ,-o1bV! !ttjif5,,bomB.,.«i^-,r., cthip

^-e ln^««cteied^,Ht' ooulu ue 1

f Ugaed^ could be consultsd ty toe sVjaVh ^ ' 
.iigti 0.*i^BSl^ner,. before .nj^hVng t^ina.-, .

^ marts next gear's MtlBstoA or tb*

flBsnolsl pol iey ■ pi'

■W'-r V

I: •1. '

i

*t i-allway, which would-tnvolvg i 
0.' the gcaoiTiv tw-he builtthe size 

fate reSuctiotiBwhich night be
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itelHSPORT

mm-nGAiTDA
OFrioE or THE High Commissioner for Transport, 

Government House,
Nairobi.

Kbnva.

March, 193d.

coNgramiAi

Sir,

I tor# ths honi^ar tf rMsr to i^, ooaCldentittl tolegram 
r*o,8 of Uw 80ti‘Jsliriar? 19M, *“# ^0 Itrlii t'lf of the

WoBiit ^soioj. |a*tiiig of-^l^ .SOTernor^t' 
ConfOMoM-lMH Bt toMho in with the

.to,. i*
Testing of ths azeoBtlve ooutrol of the Kenya and Uganda 
Rallwaj-e and Harbours In a Joint High Oommlsslonerahip, when 
the following oo.iolualone were adopted:- 

"THE 30;ffEREi;i_ AJREED

(1) that the existing transport Orders-ln-Coonoll 
should be amended so as to provide for a Joint 
High Ooimilesiouershlp composed of the Offloere 
Administer 1 .:g the SoTermaents of Kenya and Uganda, 
and that the draft amendment in the Appendix to 
paper Ho,Gfl(35)ll appeared r. suitable one subjeot 
to any suggest ions, whi'oh tne Attome;
Kenya and Uganda mi get havS't o ,'and

1
?

Generals of

(2) that the delegation of powers by the Joint High 
OonBissionershlB., seggestet In Paper Ho.GC(35)ll, 
to, the Governor of Ka^a, was sat isf aotory."

■A

and to enoloae herewith a draft amending Transport Order-In- 
Oounoll whioh veste tne control of this AdminlstralIon In the 
Officers administering the two Goverimen t e of Kenya and Uganda. 
This draft amsndln, Order-lii-Oounc11 nae been approved by both 
the ooTemmente of Kenya and Uganda and 1 re,jueaL that you will 
be eo good ae to taXe the necessary' steps to ge- 
by Hi 0 Ua Jeety .

it approve.:

The prevloue nlstory of the case Is aa followa;- 
fhe qttSBtion sas first dlsousasd by tne Governors 
in Oetobsr 193S when the Qibb Report weis being oonaidered 
the following were tne oonoluslone reached;-

1.

Oonfereaoe

'THJi....'
TUX SIGHT HOSOnUJBU

MAJOR SIR PMHIP CUHiaFPB-IlBTME, G. B.I. .11.0. .U.?.
skosbart or nASi ros thx ooioixxs,

BOWaJG StSSlT, 3.M.1,n'. ^
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"THE COIOfERENCE

RECOGNISED that there were merits and demerits 
In replaolng the present High Commissioner for 
Transport, Eehya and Uganda, by a Commlaalon 
oonslBtlng of the two Governors of Kenya and 
Uganda, but, while on the whole oonslderlng 
that the prlnoiple of a Joint High oommls a loner- 
ship with delegation of suoh exeoutlve powers as 
were neoessary to the Governor of Kenya should b; 
aooepted.

% AGREED

(1) that the yestlon shoulVbe lef^'oTM for 
roooasideratlon aftei^ Sit, Joseph By^^je's 
return, and ■

(2) that, in the neanwhile, an examination should
be oarrled out to asoertaln whether satiefaotory 
arrangements oould be made idiereby the present 
heavy debt obligations for the oapltal oost of 
the Railways and Harbours, shioh were oarrled by 
the Kenya Government, oould be re-adjusted so 
that Uganda bore her fair share

At that time the Conferenoe had before them the views of the

Kenya and Uganda Railway Advisory COunoil and the jovemments

of Kenya and Uganda as follows:-

a and Uganda Railway Advlsorj Counotl Amute 907,
11 17)7 ib-iBth August, 19Sa.

I

t.-✓ .

part
"Couaoll uaaiiiiLou dly aj^reotl to rcoommexid that trie 

post of Hijjh Oommia Bioner for Transport should be 
abolished and that the Governors of Kenya and Uganda ld 
Oonfer«noe anould assume the duties ajid obli^atloaS 
imposed by the Ords r-In-Couno il upon tne High Consnis a lorrr 
such Governors In Oonferenoe delegatine to tte Governor 
of Kenya power to deal with administrative matters where 
prompt action is essential, and that the Order-in-Gounol 1 
be amended aooordingly.
recommend that when (peat lone arose oonoernlng the 
Tsngsnyilca Railway system, partloularly with regtird to 
oOBpetltion in oommon areas of influeuoe . the Governor 

Taageiiiyli:s should be asked to assist than in their

COunoil ftirther agreed to

of
dslibepations. "

KsArs Government - extract frqp Paper M-.lCiaaj63 isied

Orlmiiiimtiaa had Control 
"(111) That the Governors of Ksoys, Uganda end Ta.’iganyika 

should hs oonstltatsd a Transport Bosjrd for sli qu siioj 
of ralXvhjp watsr-borns, road or serial transport in 
the throe tsrrltorlso.

(iv) Thau.. .
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m. That the fanotiooi q€ this Tranaport Board ahould
hat-

. y*
’r

'■>;

Vi"

(D) tosiOKHiini at mi early 0^^ tba pessltlirty 
of Baking an iBBeOiata alranoe towards tke 
nnlfloatien of the tnuisport .eyst«a of the 
three Wxlt>orlu,.Jby Testing the ooatrol 
of trans^^ ^lloy in a aommlssion 
oonalsting of the Sore more of the three 
t^rltones.

.Chat pending tlM exsainatlon referred to iK>tiir) (h) 
aherre, no alteratian'Bhohlft he made in the present 
arrangem^s whefe'hy the oontrel of the Kenya & Uganda 
Ballway* * Harbours is rested in the Sorsrnor of Kenya as 
High Coiasissioner for Transport.

(wl) that if, as a resnlt of the ezamlnatlon by the 
•awemors of the three territories, ride (ir) (b) abore, 
it is found not to be possible to roet sontrol of the 
transport systens in a oomalsalon oosipesed of the three 
SoTernors, the proposal to rest the oontrol of the Kenya 
d Uganda Railways d Harbours in the OoTemora of Kenya 
and Uganda Jointly in the
Kei^a and Uganda Railway Adrisory Oonnoll shonid be 
adopted as a first step in the dlreotlon of tbs altlsaite 
goal of ocnplete nnlfioation of oontrel of the transport 
systems of the three tsrrltorlea."

nded by thenner reo

3/ it - extmet from faper Ho,80(88)88, dated

"(d) asTornore in Qonferenoe The support of public 
opinion in Uganda has been giren to the idea of oontrol 
by the Sorernors in Confer once and this Sorernaiaut 
aosepta the reoeisMadatlon of the Railway Adrisory 
Oounoil that the present duties of the High OOBnl sal oner 
under the Order-in-Oounoil should be assuaed by the 
Oorernors of Uganda and Kenya in oonferanoe, power being 
delegated to the Soremor of Kenya "to deal idth adminl- 
stratlre aattere when iroi^t aotlon Is essential.* The 
resoamendatlou that the asaletanoe of the Oorsmor of 
Tanganyika ahsdld be Inrited by the Oonferanoe at their 
deliberations on any natter, snoh as eoapetitlre 
oonstmotion, sarrloes or rates, in whloh the Tanganyika 
Railway nay be eonssmed has already been dealt with.*

S. the (uestlon ias again diseassed at the Oorernors'

Ooafwranee in IMgr UHt iRmb the Cellowiag oonslualens were

reeohed: -..

iLsH:.
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COSTERSKOX ASBiam 

Cl\ if a aatlafaotory foraula opuia b4 deYleed

High Ce^lsaioJiMralf »»• ir»pt«4 lointly la to* 
OaTaruora of Konya and UgajJ^fi^ M*

"THf

(a) that tao aoTomora of Konya oal flMlB !|8
next Booting of tho (Waroiuo ijiKii oMlK^tMlK 
thoy sonld agroo ayon oay aaofc fanailo.*
When tho quoatlou waa flrot oonaldorod I aow graoa 

objootloa to a Joint High OoBBd.oolonopohlp aa It aeamed to me 
that It oonld ha la®o8all»lo to dorlao a aatlafaotory arrango- 
monf »y grhlah tho noaaaaaiy ponoro oould be dologatod to tho

4.

GoTornor of Konya tbr too oonfluot^ tho ordinary bnalnoas cf 
',t*o_ Hallway - and tho Oo'rornofrf ttot' ho llToe at tho

, ; Hallway hoadgaartoro and da l»'‘|ijW«^t toaoh.^itU the «oaw*

a .0hiid..,»fi.C hf ’thU ■
'■"^ *^ *^* Sower nor of Hgamdaj,,^! oiillow oq^^in^H’’ '■ 

toot4 Joint High tto^laalonor, aa owrangod In tho.^'dratt

' ' I 'i

■V
f •

aaBitolng Ordor-la-GoWMll. «Wll HaTa may adaantagoa and
mrthar, I oonaldOr theia: lagaoTo tho aonatltntlaiial pototton. 

dolagatlon of powora to tho Gowornor of Kenya, aa detailed in 
fagar Io.00(H3)ll, lo llholy to bo a aatlafaotory arrangomont,

t-'-

wd oh Ml f-a in thaoo powora oai be made by the two Goweruore 
•a OBJ odao toamld oeah be found t o be neoesoaLry.

tho oxiotlng Hwon^ort Ordor- 
11 with a wlow to LatoadBBlag the Joint High 

a ahltoblo opportunity to tJO

.1ito th thooo ttrdoro-ia-1ohhor

bo ho
prooont froaiapovb 

Ordora­
ti)

4
\ 4i

r
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-7 OrdarB-in-Coonall nhloh arra^B for the High Comml ee loner * 
to aae or to be aaed hy name instead of in the nane of the 
Adalnlatratlon is inoonvenlent and It le therefore 
oonaldered that Artiole 1 (8) ahould be amended so that .‘the

• i

&

.High CommMloner mor be eued in the nsM of the
i y ''' ■ ■' '
^▲dmlaistration.. yr

L hot(it) W j ' Art jresent the Tronaport Orders-In-Oonno 11 
"'lljt^ ggad mct^r ewrrloes, e.g. the existing If^'indi Port-, 

Bhiidba q^rrtoa'^,^ oorered and proTlsion is sot mads for

!. ^ Ihi

the Inaognratlon of aircraft serrlow 1° tha.fatnre Aould 
snoh be oonaldered BSosSBai7 as has oecorred In the case of 
other Railway administrations. It la therefore deemed 
desirable to tahe this opportunity to amend Article 2 (1) 
to Inolude road motor eervloes and alroraft servloes.

6. A oopy of this despatch has been forwarded to the 
Gowemments of Kenya and Uganda and to the Seoretar; 
GoTemors’ Oonferenoe.

to the

; iiOTe the hononr to be , 
Sir.

lour most obedla; , lumble serTant ,

RICH IS lO-VES .

.a'.f if '\
\ ,

; .. -M . X * A-A
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lynun iians'iBO oanER-iH-comicii.
10 TH*

. ^ TOABia, (TRAHaPORT) ORDKB-IN-OOUBOIL,
1929 iBI 192T.

r-

. :v/>
<

MfK
i

WHSRXAS tlM Kenya aad ITganOa (Tranaport) Onlera-In-Coimol 1, 
1925 and 1927, made prorlslon^ for the eatabllalimairt of a High 
OMBlsplonar far Tranepoxt for the Colony and Proteotorate of 
Kenya and t^a Proteotorate of Uganda and for aatters relating 
thereto:

j. '
__ . ;

ARP REIRXAS it ie expedient to aaend the aaid Oritxr,' ae
hereinafter e^paars;

nor, lasairou, his KUXKT. hy Tlrtna and in axaroiaa of 
tJie power# in Ihia behalf by the Britiah Sat' 
the Poreign Jarisdiotion Aa%, 1890, or otherwiee in Uie 
raeted, la pleased by and with the adrloe of Hie Priry Counoil 
to order, end it is hereby ordered as follower-

the Kenya and Uganda (TrOnaport) Orders-in-Oounoil, 
1925 and 1927, are hereby anended in the following reapsota:- 

(1) hy the deletion of Artiele 1(2) and Ida awbatitatiaa

<'■

ft,
^1-

lata Aet, 1887,

ijeaty

1.

of the fallowing in the plaee thereaf: 
■1. (2). The High CeMlaaioaer far Tran^ort (harelaarver 
referred to aa nae ligh Oewlesiener*) ahail be a Oorpeaa-
tien Sole aiedar that with parpehial aaooaaaioh aad

aa offieial seal aad aaa aod be aaed in the w of

the Sareioea idiethar in aeatraet or in tort ^ the ordinary 
praaadare of law.*

(S) By the daletioa ef Artiele 2 and the aatatitatii 
fellatdng la the plana thweafi 

(1)

i !
of the

tha Sigh Onaalaaiooer^r fraaapart^ahalla
,e» >

•'i-••
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0 on* lot of -

(ft) th* sffloer aSsilal*taring tha Soaeminut of 
t:fqv«; ana

(T>) th* omoar atelnlatarl^ th* OoihtfgiMht of 
Uganda.

aatlns, ■•** «MM apaolfloall; otnerala* proTided 
liaraln, Jointly or In oonforenoe.

at aaoh tlae* a* tlie aald Offloar* are not■ (2).

In Oonfarano* and anblaat aa naralnaftar provided the
lent of Xaapa ahallAfflaav adMnlstarlng th* der* 

have fall axaoBtlve power and oathorltj ever th* 
Servloea bat ahaU itport to th* Offleer adadaiwterlng

th* SoTernmaot of Uganda not later than th* mmt

Am hjr hta whaaOoufereno* all aota done and daelai 
aa anting. Provided that th* aald Offloar* wair h> 
agreamant deolda
(a) (hat note ai^ daolalona ahall ba daeaMd to ha aota 

and daolalona of a minor adhlnlatThtlT* nhtu* 
InvolvlQg Qo l^ortant prlnalpl* and iriiiob head nal 
be so reported and

(b) th* ■htter* which ahall not be dealt with V *li« 
Oflloer adwinlaterlng th* OovaroBWit of K«ipa 
without prior referano* to th* Offloar adwdnlater- 
Ing the Sovernment at Uganda.

• (3) (a) th* Offloera adhlnlatailhg th* aald

Oovarnwata ahall seat in ootfarwhi ttar*

relating to th* aarvloe* a* and whan aaeawioa

Pnvlded that auoh weetUf* ahall tag*aria**;
pUe* at least twla* In aa* pear.

(b) la tha event *f th* aald Offlwerw ^Uag

Mar ralwUhg that* raaah agrasBcnt aa hap
aervlsas.........

a.
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Searatary of State for hla iaatslon."

serrieea, be referral to the

(8) Sy tie Inaertlou of tbe worla "real motor an^o^o, 
<';^^er«ifi^ Mrrlaea* between the eorla "railway!" a^^O. "porta" '

/

wblok appear in Irtlole 3 tbareof. '.1
■>,

(t) ;|y ronuMberln* Jirtiole 4 thereof aa irtiole 4 (1) 
•aM.^ ttm 'tMlowlas a^-Artlole aa,

•/

ity. -V

di Mata tea! by tha Kid OnHiaaloner end

all forma and loenmeata aaed and entered Into ahall

be In the neoie of the Serrloea."

V Ihla Order may be olted ea the Kenya and Uganda 
(frenBport)lmandment Order-ln-Ooonall, 193 , and shall be 

. read aa one with the Kenya and Uganda (Transport) Orders- 
In-COnnoll, 19E5 and 1987, and the said Orders may be olted 
an the Eonyai and Uganda (Transport) Orders-ln-Counoll, 1925, 
UJ5T and 19* .
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