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parparts 1o c¢oufer on tne

reglalative ouncil oI cenya wost

dras@giloquent privileges aud coruetic powers.

~
otizang sui. 0. tae Council
ca: westiaone. 1. wny Joudt (Sectiong,
Aoy =i vie r &.rur.‘r:‘.u; nroce . ure tine
srouscti@n ofr b ocertiivicule ty tine President
41 tne .uftor in qu8stion coicerns tie
Tl it o€ O Tt ,uwicdl, 1u suffieient 1o
8uc’l procesdlngs finally {Section b, . A
LOt.el peruon, nay be punishen
w cele g 0o Qo e ot oun impi’laprgad by the
[N IR, P orel o ue ent Tue lbff'&n(tea tor:
. Gt LRV AT RO . Lutes to itself tie
gl
crant b O | Cruons Mre rumesous.
Taelr laciave fg0leutence o oany Sruer for
< ikt [T P oo owocurealn, &
(N y OSAHS LAEG i e & Couneil or
«: 1 ¢ @ |49 1, oF
% Lo Ml B © A6y kO i roc. tne
. . routi Z: Jwded SSTI 't
srance in tae vwicinit o tuae cCounciu
“ co.o vame e ositting, publisning u
) r -
S5 oo MenLer toucadng nls conuuct as
) P ) e ... wustly, COIJAlttliny; a5, contewpt '

L whd gl

}\‘gaeglareu to ve BuGM 1. Hi Ot

Ordur of .e Council, (tuat ie ‘o say .. eITe

ueciure any offence to ue one w.ic.. l.e

ard purien tuewselves nerely iy tue

Stanuin; Order).

[t may ve 4o not Kunow, t:i.l s=HQuUe
pracedents for &i: tuess yowers &g priviiegesd can
ve lounc in ‘ie aunels of Parliurentary istour
tut it is cerpail, tnat nuet ol tien ure Lo%

ousolete and tlui tiose wrhile!l sti.. ceamln u.€

excrelised oy Parliament witl preatl uiuvcrelici oo
Bubyject ¢ u wealt.. oV resvt:ialning B PR
Vrauition

Jue laew Luess aricimly aweis isu
L re-engclec ln = crano cew Oudinanuce L 0206100
T e omw o axd wdimpartant !egislative Coancil b
Keagm, 18 aluost us Torrifring an toe
cuint3eplation of womt® wo 170 e llkes, 1o nuupen Lf
tae council at Ly wxerglae onc-legin ©
Laem .

CouLiu BHY M 4000 Gedy Lorfu &8 o e

Jtme,rﬂs of tnile Tuntastic 411 LUl per.aps AL at

1t Vgre Uro. Fir O, Arsley'e
SR

RTINS 2 VT S Ladf L..e 1o

winecessed,

e, OTeerpaian Lu D

iv altra vires ol t.e psovwews It

Tegielative Jouncil.

A
1%

The Kenya Govermment does not appear ko
appraesiate the rna‘t.l that the Umion of South Africa
i Act ;9 of 1911."0nlhg.ch this draft Ordinance 1is
a,@d'to be bgsed (the comparative table referred to




. colgnial Lavs v.1xat;y Aot‘ 1&&5 and b no

in parsgraph 2 of the despatch has :Ait;been
sent) was ensoted by mmj;w?lrlunndt in -
pursuance of the unrestricted power conforred
upon 1t by Section 57 of the South Africa Act
1909.

By "unrestricted” I meamn that the

Union Parliament was not subjected by Sectiem 57

of the South Africa Act to a réstriction founmd
in some other express grante f{e.g., in the case
of the Transvaal) that the powers, privileges

and lmmunities of the Union Parliament shall be

powara, stc. "not exceeding those for the time

being held, enjoyed and exercised by the Commons

House of the Parliamert of the United Kimgdam
and by the Members thereof." )

It may well be that the Union Act
19 of 1911 goeé beyond the modern practice a%‘
the House of Commons here. C.f. .Le 1ate »

" AU).,
_ir C.Ilbert's memorandum on the Traenavasl of
A

1907, on which the Union Act of 1911 wzas founded,

lut, howaver this may be, the latter Act is an

avample of one prrsed under an expreg’d grant by

the Tmperlul Parlisment, and affords no precedmmi

for simtlar legislstion in Kenya, HMor 1s thare
any express grant of any auch power in Kenya's
own constitution.

™e other alternative mentloned im

my memorandum in C.15174/26 is "adoption”, but

88 the kenye Legislatars is not a z-cprosenuun

Legislature” within Seotioma 1 nm 5 o! ’&h!
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%
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“1 may mention that I read the above-
mentioned mwmorandum t0.the Golonial Office Conference

Q; 1927 at one og 1 'quptmlq,'t. which Sir E.Grigg

was pruem, but: “ 1% u not printed, or appr -ently
even referrod to ‘in the records of that Conference
(Cmd.Papers 2883 and 2884), Sir E.Grigg has no doubt
forgotten all about it. C’l‘ho memorandum was, howsver,
printed or summarised ip the Minutea of the Copference
as I romember ccn'robu.?‘g s proof o?f the Ninutea of the
Meoeting mentioned above .J

The B11ll nho\fld, of gours&, be dropped,
the general senstitutional position belng exylained
to the Governor, and, so far as the &ctual pravisions
of the Bill are concerned, something should be said

on the lines of the last paragraph but two of

JAT

// / 244 .28
"(/762'&2_ /!/h)/@M%’—-fﬁ'

Mr.Bushe's minute.

< Grae

@ & Zon M A o frssania. Mt
. A o s, £ T

A

) .

[ a_‘jﬁ'y‘,ﬁ' P T /A;?f:-w.'t/




[T K N ' 1

‘#"\g' ’ EE L ed ot ‘ >

[ Z‘,,{;‘,@;z%/

/ ) SR, M% [MA«/‘A

Yl f e
L s O RO
terndds b1 € U-‘

"

== [q fL‘ ) e "‘Wﬂc’“"

¢ o " am it wrdd . ) o
')\/ v] R o VAR VN 6/(1 w( R ‘("&wr ' B ’,/4  ca

Gopaff o A e eneonny,

BT Hwwe ELe, yTEL Pyl R

’ é.?, ‘e e —c €. <
"‘-““w e («) “—L <
-

\ W “'{(“‘/‘ﬂ 4_’:(6—{’(“ (/4/‘“"/

ol 55 g M ek Jf ke s freced

Mucprel ol reom v fx WA I, G |
fe L B wewfie con Pl o
"\«,\({‘/ feo ™ Nay Avwali v‘v' .(4'\.«\ (hw

tJu“ *C oty tamdd o« L

L

e et AR A, “Ad,

voo oxa e o ‘\/w {4 uynf,mﬁ
SRR W o ';_JL] o, oduds i (M‘({
- ’ T A U P A W AR g (ol 1
RAT
< HxE

g

>

CEane o Cp el hne g Fewa o er

.? ‘?L:...,r . tj,’u e Rlw o e gu /
T L e g o o cais et
. A ! ’ '( (’/1{

, | ) / %wé .
S i’i T e

bt
by oo 12 /////

& £ 7.7

o “'f S T /rr'b"\,:.(l ‘\_

~ ey Hen, MW.A'(L ./ 2///&
7= ‘7"?11 ez 2T LUl ., eyl LT

A, n"af'r-*u.(‘;‘_,,, e, u-/l‘n(. L

h i / e
~ (bl i E e ) e SAacr e cndh

- G - (3—/‘,.-«4/5

L e s oL &

ey

. 4:"./ '/_ ,{/‘ Vd,,"' // B .
iy O PR Lart >
7

u" n . Ay,
.’)‘ Q b ‘u e s kst e ’(;\.« iR & sk
/
i ¢ r
Se Aeghatils s
- £
£ ¢

e

»,, \ ,“ 5
v{ D
"

J éx»ﬂ A aam/ - Ww“f”







)!: lu.( (VLY

Sei o G W{) Li

Mr Lr1A Cuaoa

N (:»:’}'rwu_J /3

So ot rindle.

Sir S Wilsom. Sir,

M. Ormsby-Gore.

X.10656/21 . Kenya.

s

comxectpn wwm.-pa;&;_sgra;h’ 2 of

Downing, sLreetl,
2% February, 1928 .

»

Lord Lutt 1a.
Mr Aumery \d\ \//
: [ 4. my despaven ¥o. (1l a% todAIn date, 1
U~ e p /
DRAFT - £ snvi A ~
b ; would m'nt,s your ghtiention Lo bpa mmormdm ]
oo N Y A . -
oy iy b s adviger, ou Lh® sqgg}act of" ;
SECREL. . g <
privilepd of "oL‘mal Ls@lelma“'ea. which .‘3" :
Gov. Jrlés- ' N ’(“‘Wf' /)w
g esproducsa on yage 19 of n_h&r
v o= of the 9th Mesbtius, of the Coionial utfuce
r N i o ) .
i ¢ "
B o Conference,\slig/. 4 pound volume con
sy "3
e yie couplete sermg
2 drfts 3 »
meetings of Yhe ufereme was enclosed

witin 2y

20%h ¢

Jecreb C; cuLar uespdtc‘n of the



J) X.luoo6/27 Keayu. ,
| s
aU_AL;C}r“

Downlifg Street,

22-February iwls. C
’ - It
=Sl P
. T / 4 / £
o L. L2 F ;
Xy, ()lmxbyrnng ‘/17 e, !
g o \
. Lo)iLmut 1 have the honour to ackngy-’ .
”‘\I- Lmnary dr},\\’ v Ve B
. _ leage tie receipt of your despaich
N (. — B “u ), ¥ el
DRAFT. ; io. 7860f the Sth Decenwer, in wyich
e croimmplreb P e !
KBYA, .. you osk oy opanien aad advice on tld ) ;
NO, Tty ‘

., draft of g Bill whioh ius oeen preparsa
Goy. Grigg. L& s
s & oy bhie sttorngy General, providing for ©
« 3 = 3%
certain zrafters nertmumé to the pcwera ‘
2'dite. . : e
=~ : cand priviieges 5 tho Lesislative Counnd

ol nenya.
-

) ’ 2. The Baii purpoxis tuo confer

e

vpon the Legislative Council most

sztensive powers aad ?rnuegen;(on tha

analogy of uhe powers aud privileges

'ﬁj"" A : ;
: i‘fé very ca.rsfmxy the t,anere.l

B el
o 0 %




matters. You will no doubt recall that the

queat ion was aiscussed atb ons, oﬁ the meetméss nI L RV

the Colonial Office Confemxwm;d dn Nay la.a‘o ) ) )
. and thrat my legel Adviser then explained to the

Conference that the privileges and imwmities
" posseased by e House” of Coumwons of'the pnited

ringdom are nob mhsrent in a.ny Colomal Lepin-

s

. S
Latve ausemniy:, and .\:r! aate aueh Asaemblwa can there- ‘. .

fore obtain aimuaru pgwueb@s and immnities
¥ d 3 '

u! e Jof Lwe mthoda oniy, - “bthat is, ei_thef by

. O by eqoptFon, . B o .
oS 5. 1 huve not recolved Tis Comp&;&tiv@ . R T A
' )ﬁ’{sbie a.mexed o the mn which is8 raxerrea te in ) B

Pa.r% cupn £ of your ueapatch, but 1\nnte that the_

“Pui_a shows thal tbe quaru and I‘ruilqaea oy g b H

o=

Purilament Act, 191l (i\io. 19 of 1911) of ’t,hg Uni,onr

of Jouth Africa h.xa neen taken a8 a wodsl for t?he

present ﬁill. The Unlon act Ho. 19 of lﬁl; hcmever

a

was enucted Ly the umpngwnmn& m\p :



Lo iodicaie vhol e Lniou Parliazent w28 .
) . i

not subjected oy section 97 of the $outh

Afvica Act to & restrict ion s ound in certain

other express prents; (0.5. in the case of

the Transvaal) that the powere,privimges and
bl A

jppunities cf the wnien Parliament skEEl e

i - i § .
powers atc® not excesdingd tnose for the time

08 dry; (0 L0 - Anjoyed &nd gxerclsed by the

Uouons iouse o7 bhe Pariiaedt of tre United

riingdon wid Dy LhO wempers tnereof.” Thus

et

it ey ve Lhal vhe Union act of 1911 goe®”

even beyond vi® moder.. practice of e House
N
£ A S

op Couplons Lers, out the lmportent point in

i 1

the paassal cannect Lo A8 bhet 10 ke B0 o
‘ s <23 W

= WLE
exwople nf wn act pARSGLL DrdeY 8 BXprRas
wraub oy the lmpsrial Parliessnt, snd thus

forua no preceaent for smula.r lqgialation




4 as regarus the alternative possiulilty

of bie acwiasiticn 31 plalresass Ly aubptlat,
a1l wsV1ses v vy o e _,F::).:sj,uL; J as88l.ud, 1
ven,s b UL "o g el srature®
vilu e el g 11 " w1 D oLt L
QU Dae by o WM s A asth, E ue as 10
pOWS T L0 RAVET LU8 W vt uzlobiud wad pUWETSB,

Ll R #3€ x.uWEI‘ Ly e ABE s ABLlavauis ;.;«IY,;.A;_\;

Cie Lowers. ErlViLeg8B diu Lununities pussessed

y LA ouse L ‘ol .unb in Lhis Coantiy. &
U Wei. =2 020054884 LLotne dore Ouf
p Lpe @ Uniat LHE nBL w6 issalire el Al
P & J.. | - L - Ul
% “ L@ B uslrya Varsh Lt £
. - . Y , Wowaadi Al 48 pasil .9 L4
8 i L6 sl : Lk 5 malh Praves?
il o & o wn r upcn vne
B ey ) el oL GL Lo L8
Pariispenbaly . -=L3fy, @ 18 gertsin Lnal wosl

88 aro ousoisle, and

4f tnose powsrs unl privi-v.

that ¢« WoaCh ranali T8 sxarcized by Parliagnt

o

7 <
witi. _reat alscretltil a.d saujech Lo o

¥8d. L 0l resiralnliy prececdnt &nd jriviiogs

Lol W.l. vharelors, L isel sure, 1'8C0: 41188

Lnab upon all these jrounds, if Buct an
Urdi.ance were euacied wy Lie L8.iB.uiul®

of se.iyu, + B G ..¥9 nO uplilun bub LO«

aqviee 118

tee Urauuas:e shoula

0L L8 wiLOWed, anG Ll UL.® cipcustn.ced

e el FU AT RN VRT NG EES

the “... BL.OLLA HCL 8 carried
LY

4. 4L Un8 3u..8 Llwe, . Wouid aspure
$ou bhat ] 8L anilouB LO @liCrd &y de. 1stance
Wik o oy puwer b desllig Wili en’ Sphuld

J ¥

polais over wuhlich aifficuiby a8 wriloc.

0 we.lelt” 1L Las ue

10Ul i dCluas pr

15 neguga, Lor Ela.ans, Lo
}XI‘O‘LSC\: MO LRETrB I u. .0 b rl\'C'\.u A
rospect ol Ccouisnls .. QOIS aa ) 2. Juw. wI®
of course b Libarty Lo submil any Such
pointe to me 8pECIULlY at any tvime for umy

consideration.

I have, stec

(ste-

npo& AN
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GOVERNMENT HOUSE.

. M—' 5 NAIRCBI
’e
s, No. 796 ‘ . L7 KENYAa
*Js 3 ey T December, 1927.
]\\ Sir,
; ( In continuation of paragraph 3 of
T
”:L‘ﬂ,, Kenya Despatch No.l086 o{ tne 31st December,
‘ #g;" 1326, | have the honour to transmit the draf*
W' of & Bill, prepared by the Attorney General, to

define and declare the powers and privileges
of the Legislative Council of the Colony and

Protectorate of Kenya; to secure freedom of
speech and debate or proceedings in the
Legislative Council; and to previde for matters
incidental thereto.

2. You will observe from the Comparative
Table annexed to the dill that the Powers and
Privileges of Parliament Act-19tL (No.19 of
1911) of the Union of South Africa has been

taken as a model.

‘_-'\-\ 3. The Governor desires to publiaki the
» ‘ Bill for introduction into the Lsgi slative Coun-
§ cil but before doing sc . would be glad of your
\\-)) ‘ opinicmr:qox{“ﬁna provisions of the Bill.
. 1 bave the -hanour to be,
g Sir,
Yonr/’oat obediant, bumble sermt
//ﬂ\/hvy wa‘/
THE RIGHT HONQURABLE G-OVKRNOB'S DEPUTY.
IKITENANT CGLONEL L.C.M.SM&IIE! P, C&r;& o o
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“ a =0
S0y YO LBRIME A PaciaRk THE L UVERS AND rRIVILLOBES OF THK
; MG Ws comNC L, OF 3k CULOMY ~KD MROTEC.ORATE

- O KRRYAT rvswmnmoxormucn AND

5 g LDERATE OR :ROCILDI% Tih LEGIBLATIVE
v 1] COUNCIRG AN T0. FROVIDK POR ” ,
MATTERS TNCILBFTAL 4 & A
THERETO . »

F

BE 1T BNACILY Wy vhe UcYexmor of the Celeny of Leays

with iue sdviee aud consent oL the beginlative Counztd

theyeol, &m énuon b=

mort title. 1.  This Ordivmnce ®ay be cited 3a the le laluvive

Cotniedd (Pourl ang Frivileges) omuuuo.luv
k

tn&crprc’}silon. 2. In this Omunu.ce. unli:n Lie TOmLEXt OlLErwise j
= . 4 requires: i _t_
"Luumu" Leans Bue Leglislatlive Council of ‘ 7

Lne Lelm. | '

sGoanmithee® means @ny steapsdng, spet el o¥
v i

select eomnittes of the Council; ) |

Y S

! . “}xontuyn\“ ml. tne Gavernor or uhe BOWMUHT

for ttw ime belng m;mug over Lae Gauncu'

“Clerk” means the CIG“ of the Council fur tue

time oceing;
“Journsls® includes tue¢ minutes of procesaings R

i1}

e = 1

ang the officinl report of iy wevalcs and

N ¥

srpoesRings pf vES Roupcid.
Rk -
Insse enadl ve ZHUGAE0 o spevel nmd'“htc ¥z

a
e

procsedings ic tm quwuq ané suwoh Sresdcam of gpeach




' gay of proeess
in Fuapsct of

priviliege.

Exgmption of
mwenbers Lrom
sexvice on
Junies.

yre not
vo W liable

v

ty aclien g: E

certiein du

e A

V]

y;’oueeu&ng‘ A1 iU e gv; wr oy wcu«mt ol M xcbp'.ul
of any mallerx of pElvilege, upad yrud»onw e Lm
Courtl or Juouge ny wue uc.enuht or mm.,mﬂ of & .
gertal mnw Uy Lo chumﬂ;t ax, in uﬁ abuence OF
oLueT ﬂ‘un,‘\c ;q. Wy Lwe Clu'l. .\-Auq‘ wiial she malick
10 quaestlion 18 i€ wiluh concera® i.no ,»nulego Gf L8
Council, that Court of Juue® susal basuolobely stay
suco ciVil or crininal proeaeninge. wnACh Lusruupen

pusll vt uee.ea bo wE Cinally Gelorndned.

Lu ceIve or aBy P> A

o imidngld proceedlige . arras ¥, Lmprapomasit, 08 Grailibh -, B
Ly FRLSOR vl 8ny wibbER OF Luling WeaGh L B4y @a¥e
unm.._nt 6§ - petibicn, uilld, rcuuluklun. wotlon, oF

otur\uu, or navc b uexuu/tawu_u

oLuETEiRW TUT o.xu,"u.ot. Gone UBUGr bi AULBELLLY of

g Cmocc i.l wl\

-

2 ;

;’i L6 @lIEnCes BLredl. Llex et ummd woel (T ¢ geEllled
q ® ,,.-w.u' on By nn,, vbher peruon, eana I L1y _fm\ih
ror nonL«.nwl oy une ap proviues uy this RG34 ROBS r.lw
A sy u'act.\ tine &0 mpau& s DAL hm‘u...uly pa i ‘
the cIfUBdEE akmxl be comuitted L0 W& cuntoay of We
mumw HeeRE .qt wey criush oF of an Of % sour vf, ncubt
B s
e mude WE TNE 8 perith NOS Mater than Ui 1t day

of ‘e VuBR eX.pLING seaslon. )

N

JRIVELXGE OF x.ux mr/x CUUNCIL asL OF I8
h’*v RG. ;e

e ne any BlLagh of eany civil or criminal

G. KO nes sk bl vt (pun il snall ve requlied

7. lio member sLail ve liable ‘o © cavid oF

8, Ko person »uﬂll be 1iabie ib ol.uges OF

'\ntl 188 legel povers or wuer umy

95
” ﬁniw uf\:lﬂ:u' of thueé powers.

‘co ttm\xm or xxdm,.A'rma CaUBC L.

9. Tue (.mgng&m, LoF oF AR res eop - *BY

m e Wn muy airect until Wv Q«

m %u“ uran;.. shall Wei=




o : v
N

»

f;,uumm or Lor ,;ronuoutn of payers, LOOKb,

A%

reCoFaE, OF @»»awu pmng by e Counuid or gy
comnihven cudy a.mumspu AR TML veuaLL, usden

We S¥banAAIN:NE ERode\ ount o, A{um o yru‘&uea
. ,5 LSy
in eyl kY i J,_, Ny

g \‘\“\\ Y n,u pn Mz‘a;ﬂ. or to

-

1 m i"l v 4/’ MZ?A\& ang revedant mnwn put by
) 3,5 omu.ou of any euch comiittes, unless such

reiusal DE EXCUNSD A8 pxpvune,u ‘wegbion 19; -
(5), ine wiigul dnum ox' muh ‘o obey

;u;y rd&. mﬁugw. oL Wupuluiion ot e Couneid;
(€) The oftefing bo oF mecHplasce by omy

Cmemper of a bribe 16 Andludneg bim BB WY aGacuses

a8 buch MemveT, o8 Bie VFexiag AW ox AL ) LRERS 22
any neémdew &l aw,,f Loty w\ﬂumtnmiﬁiml, BAER,; mY wwni
ez BF A0 Teoeeml 0l A yt&:w&\ﬁn w, g .,,,wnuﬁ
iw ,,, 333, Powadutl v.u. Hak LM, rr.s oF WlLg
mmlu.m o 1% uw..nmm\ 10, bb anbei| teg Lo e

Couical Hr any umm vte

(&) Asssadidngq obupwm qp‘ amu&.kaﬁ

o~

by’ mm:xt comakiy Lafﬂ u.o“allnm Lhe hnwa)-l ox
on w‘eﬁvux\l Wi nhis cunu.m: i pre cupBcikaer
cm.tm'auruu, L-/cmal afly member »y “7?“- insult,
or mnucc. o declare hippelf A “,“u of or s.?AAx .sl.
aRy progjuBskiUn QF @ﬁbr depenaind or “&cu‘l Lo i
Se BIoughl Lok urv the Cautodd; et
H\) AQ\““' Ww- xiﬁ'ﬂyupﬂ'l\ﬂ* Vlm‘t\;*
maﬂ ;./.: o'k 3% m&“@iﬁ
wk.au . e uww&g

re h. pUF

W'Wum or & ‘conpiabie

(8)



45 | \D

) (I) suhing o': Joining ib cpy aieturvunee
pA, ) in e &u or in the vicinidy of Llie Councll
asd .. v futde g weds is sivting, woessty e proceedings
“ar/ 1{e Cownaald na b Bl huly e be: munupue
1;5 Mmr:@ ﬁnh. e berT g, u.zmtr;‘w.

vedguilzng, P iR BNy v&y umuly irr}unom. &Ry
R v witeess A :e.gn! v wxucmc n be divem ny\h-
h DetvrE Lhe- eomm or sBY .p..-tusu;
{10} - Faehenthog vo- b \:omh or to sy .7
‘,%pnus avy ruu. untaen ha:).dw vas 0¥
< feasaisd Am‘wm witn $6FoAT b Goauivh 6o
Counoild or d&’j &Mlim\..udi Ty

uatd
(1) S’rm weioetion of phbun Gleuorwuet 2y &

witneos twrmr wv Cuvwee 230 GO0 YpuaihLes]
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