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COLONY AND PROTECTORATE OF KENYA.

@ his Indenture made v of

One thousand nine hundred and twenty !‘]fﬂl)ffll 'HE
CROWN AGENTS FOR THE COLONIES (bercinafter
forred to as ' the Crown Agents wting for and on bebalf

the Government of the Colony and Protectorate of Kenva

reinafter referred to as ©the Governmment”) of the one part

the MAGADI SODA COMPANY LIMITED a Compuny ;
rporated  pursuant to the laws  of Fogland under the

panies Acts 1908 to 1917 and having its repnstered office

e 1t No. 19 Qolgmwan Street i the City of Londyn (hereir

r referred to as the Lessees " which expression shall where

text <o admits include its successors and  permitred
gnsy of the ather part
('Olrmr 15 by an Tndenture (hereimafter called the Mapadi Lasse of Magad 3
Soda De -t
bearing even date with and ex ited before hese | SENLS ¥

ute between the same parties as are parties hereto aud in the

he lands known as * bake M

have been ed
for a term of Ninety un rs trowm the Ist diy of

o 1924 subjegt to the payment of the rent aml royaltic
reserved and the covenants on the pait of the | oo and

s thercin contained for the purpose of working the

{ aurbonate of soda theren
L
?\-‘?D [Ullfl(i,‘a by an  Indenture (heremaftor e |

L T Hadw -
vy Lease ™) bearing even date witl I executed before the

< und made between the same parties as are partios lLieret

he same order the milway commencing at May Junct

Uganda Railway and thence passing to a terminus n
Magadi  TOGETHER with all lands which have been provide
Government for the purpose of the construnction and working
said Railway have been demised to the

f the Lessecs for a term of

Minety nine’ years from the 18t @ay of November 1924 subject
e payment of the rent -and royalties thereby reserved amd the
veuants on the part of the Lessees and the conditions therein

ninned £or the parpose of working the said Railway




And tobereas

\1 0 mheres the Government have agreed to grant and the

[ e a read 1o ke aleaso of the Magadi ior and hﬁ’-u
W . eoindctading the Depot Works, Shimanzi Pier amd
i Kihndu
X0 whereas o ohas been agreed that the sawe shall be i
i ts and shall contain such covenants and
r ‘ itaines
flow this Indenture witnesseth and w is hereby agreed
Alow i
se prescuts the following expressions or terms shall
] | A " ;--4‘5,.:-,1.\--!\

means the Colony and  Prowectorate of

1) The Government” means the Government for the time
heing of the Colony

The Governor ” means the Governor for the time being of
the Colomy or the person for the time-being acting as sach

I'he Uganda Railway Administration " means the Adminis
tration or authority for the time being working or mamaging
the Uganda Railway,

‘The General Manager " means the Genetal Manager for
the time being of the Uganda Railway

»

#1 " The Lessogs’ Manager ' means the pemson appointed by
the Lesseen to manage theit business in she™Colony

‘The Magadi Lease” means the first before recited Loase
of even date herewith

n) “The Railway .ease” means the second before recited
lease of even date heréwith

1) *“ Mouth "' means calendar wonth

() *The Magadi Pier and Pepot Works” meauns the site
hefeby demiséd together with Depot Works, Shimanzi Pier
wid the Branch Railway Line-and all works apparatus snd
onyRpiences in connection-herewith

2~ The Crown Agents for aud 6o behalfl of the Government

Br "\ﬁ-uint aod demise to the Lessees all that Depot Works situate por

¢ Rdini Enown as &Ko Recagads and the pier adjacent
KL ineto and known as Shimaozi Pier and the Beauch
lailway Line leading from the Uganda Railway at Kilindini to the
il Depot Works tegether with all appurtestinces
and all the land held therewith the boundaries of
o are
! the site thareof e délineated on the plan in
and is thereon coloured

vl more particularly described in Schedule attached

Excepting mevertheless out of the demise hereby madé and
serving upto the Crown Agents for and on bebalf of the Govern

went as follows . —

(1) Al mines minerals and mineral substances including
precioas stones and all coins treasure relies antiquities and

3
(=" A

BExc

All ather minemls,
precious stones, oo,
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other similar things lying in on or under the demised
premises other Lhan carbonate of soda with full and free
right and liberty for the Crown Agents and the Govorhmmg
and their Lessees and persons ayghorised by them to search
for sink to work get raise carry away‘and dispose of the
same and for such purposes to sink drive erect make and
use all such pits shafts drifts roads tufnels airways
watercourses railways tramways and other roads through

across or under the demised premises as shall be necessary
%: «~mnonli£nl Méwf: Ao s ¢ k M <
Lspow oy v o ot g “""d"“"" e o/
Full and (n?np,ht and hher( for the Governnfent in An\,n
case of State urgency (as to the esistence of which the * 11(1
Guvernment shall be the sple judge) at any time or fimes .
without any gonsent of or notice to the Lessees to tike /(
temporary possession of the whole ot any part of the ""
demised premises and any rolling- stdek telegraphis ﬂelﬂow fivid

bnildings and other things of every. deseriptiou Qelolging to <~
the Lessees in conneetion with the same and to use' the

<ame for its owh purposes paying nevertheléss therefor
reasonable compensation ve the Lessees

e

ro for any Government ¢ public user
¢ said Braoeh Rm!wn) Lme to and
ilway tu the (Fovernmegt Pier a'
constructivn.  And the full right t
in any way alter the said, Branch
the rights of the lessees uunder the
Branch Railway shall not be altered
or reduced by reaso nf any diversion, taking up, velaying
of the Brahich Railway, And the full right of
1 if and whn required the right to eonstruet and
of a width of 50 feet between the
2 foreshore, the said ;,nusngl ¢ road
any structure built *% used by the
)epor Works and the Shimanzi Pier
ux the Lessors may M#JM
P o Aond

e N sy dum ...’\. Mv\
Fo hokl unto the Lessees asfi the 1st da 024, . ..

i The fll right of pas
f rnlway traflie over
from the Uganda

Railway provided thal

vase to the use of t

or alte
passage
muintain a pablic roa
Depot Works and t
, pass over or under

ls:ssees between the

Desdla

l.x day of November every year,

L Sl 4 'i-!l,

7‘.4‘ laimy / ha-~d
|l Ctaany duscilapadi Bebosciis.
Colonwat Jflic
‘o

e b e bandiediand-sizty-soven pounde-ve-be-paid-on—the
tion-obth sor mk d*[““"d“
:waw"

dote ol wrlh S

oo w»
m“-r 7

o

litseyer then . tmm j M ine also but deemmed
(u(-m prej judice to % y of the Crown

\eents or the Gover r t of any dent breach by

1 Lessces of any of the covmnna ot provisions-herein-eontained.

]

3 If the Magadi Lease shall be determined in apy manner Less o deicrmine

4 Provided always and it is bereby declared that if and Proviso for reentry

enever the said rent or any part thereof shall be in arrear for the
_pace of 60 days next after the day when the same ought to be paid
1« aforesaid (whetber the same shall or shall not have been legally
jemanded) or if there shall be any breach or non-observance of any
fthe covenants on the part of the Lessees (whether negafive or
hirmative) herein contained or if the T.essées while the demised
jwemises or any part thereof remain vested in them shall go into
liquidation whether voluntary or compulsory (exeept with the consent
i writing of the Government a yoluntary liquidation for the parpose
f reconstruction only) dr suffer a receiveér of their undertaking or any
;..«n thereof to be-appointed Ly auy Court of competéut jurisdiction
i commit any act which would render the Lessees liable to be wound
up on petitiou or in the case of assigns of the Lessees pot being a
( orporation shall or any of them shall become bankrupt or make any
wsignment for the benefit of or enter into any .arrangement for
ompoxition with-their or his ereditors then and -in any of the said
uses it shall be lawful for the Crown Agents or thé Government
hough they may not Have taken advantage of some previous default
ot the like nature at any time thereafter into and upon the demised
rewises or any part thereof in the name of the whole to re-enter
gl | the mllnt&&i‘i‘\t‘ iy re P88 uudﬂf%m in their former
ft‘m Tid therefipon ;im f (ll ex hereby pranted)
“hadl u.m and determine but without préjudice to any right of
wtion or remedy which may have accrued to the Crown Agents or
e Government in respect of any antecedent bréach by the Lessces
fany of the covenants or provisions herein cuntained provided that
this proviso for re-entry shall be subject to all such restrictions and
opditions and such relief against forfeiture as shall for the time being
be applicable under the laws of England to a previso for re-entry
comtained in leases of similar property in England

o -The Lessees for themselves their slccessors and ASSIPNS Leskges’
hereby covenant. w

covengnt m
L

(i) The
times

Covasawis

. the Crown, Agents and also as a sepludate
ernment 4s followsx~

wxll pay the nent heninbu(om reserved ab the yopey cent
in the manner aforesaid.

bﬂ




The Lessees during the said term will not use nor suffer to
e used the said Port of Kilindini and” the Depot Works,
Pier and Branch Railway now demised save and excebt for
purposes  directly connected with the concession “of “the
Lossees of the Lake Magadi.  In particular” that the
lessees will not use nor suffer to be used- the said Branch
Bailway for traftic other than the transportation from and
1o Shimanzi Pier of things incidental to the exporting of the
said soda products nor will use nor suffer to be used the Pier
<uve for the loading of vessels with the said soda produets
of lake Magadi and the loading and unloading of coal
and oil and other articles required for and incidental to the
working of the concession of Lake Magadi and the supplying
the siid vessels with water and requirements incidental to
the loading of the said soda produets provided that thereby
no harbour dues or other lawful charges are evaded : nor
will in any way enter or unvuh:o enter lutu competition

with the Goycrument Piers. m
(Sbyead € HRayrovieoree ZIWM}“‘

e Lesses will at the l‘X'IlHﬂbﬂl\ orgeoon:

f the term hereby granted deliver up to the Goyvernment
the demised premises with all buildings and fistanes thereon
except such fixtores and things as the Ligiees afé By ltw
entitled to remove in such state and condition in #il reapeste

hall be consistent with the die performapeq and
observancer of the provisions heréin eontained and iff Mr
rder for the furnre working of the Railway.

(3) The Lessees shall not assign underlet ‘or part with the
possession of the demised prefises or sny PRt theseor
(exeept to the Uganda Railway Administration in aseondance
with the provisions hereof) or suffer any corporagion (other
than the Lessees) or any person to oceupy the demilied
premises or any part thereof as a licensee without' the
previous consent in writing of the Crown Agents b“l&h
consen gl ugt be unreasonybly wi hbdda.«d« hepRbatictin
W 1 ‘{d(' r“)wn)s‘ﬁt e FN)wu vnt.“old

such consent if the proposed transaction does not form part
of a larger transaction which includes as well the premises
demised by the Magadi Lease or unless the Lessees shall
hefore the assignment or underlease or any agreement for
the same shall he executed deliver to the Crown Agents an
Indenture to be prepared by lh(-' Solicitors for. the_time
being of the Crown Agents at the cost of the Lessees
containing a covenant by the intended assignee or underlessee
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(ii) The Lessees during the said term will not use nor suffer to
be used the said Port of Kilindini and” the Depot Werks
Pier and Branch Railway now demised save and except for
purposes directly connected with the concession of th

Lessees of the Lake Magadi  In particular that th
lessees will not use nor suffer to be used the said Brancl
Railway for traftic other than the transportation from an

Shimanzi Pier of things incidental to the exporting of th

said

soda products nor will use nor suffer to be used the Pic:
the loading of vessels with the said soda product

save for

f Lake Magadi and the loading and unloading of coa
and oil and other articles required for and incidental to th
working of the cancession of Lake Magadi and the supplyiny
the siid vessels with water and requirements incidental t
the loading of the said soda produets provided that thereb)
no harbour dues or other lawful charges are evaded : nos
will in any way enter or atlempt to eunter into competition

' . - . ‘iers. /.
i e i e, (28 G tempprs
Ilie Lessfes will at the expiration or, sooner determipation
of the term hereby granted deliver up to the Goyernment
the demised premises with all buildings and fixtures thereon
except ruch fixtores and things as the Lessees apé by law

entitled to remove in such state and coadition in adl respects
shall be copsistent with the due performanée and
observance of the provisions herein contained and in proper
wwcder fur the futnre working of the Railwa)
I'he [ossees shall not assign underlet or part with sthe
possession of the demised premises or any “part thereof
except to the Uganda Railway Administration in aceordance

with the provisions hereof) or suffer any corporation (other
than the Lessees) or any person to occupy the demised
premises or part thereof as a licensee without' the
previous consent in writing of the Crown AgﬂLu but such
consent shall not be yn ,
S Gy 4;% ui‘;ﬁ the (‘mwnmm withhold
such consent if the proposed transaction does not form part
of a larger transaction which includes as well the premises
demised by the Magadi Lease or unless the Lessees shall
hefore the assignment or underlease or any agreement for
the same shall be executed deliver to the Crown Agents an
Indenture to be prepared by the Solicitors for the time
being of the Crown Agents-at the cost of the Lessees
containing a covenant by the intended assignee or underlessee

any

songbly withheld. a.. Ao Aredhiclr-

.

gection C of
cr&{.d\ll and

ecraph 28 of our
ter to Coloni

s dated 23/7/28.

understand that
rlans for the

raze depot of the
tish Imperial

*5. showing

s pipe 1ine were
mitted by that
pay in 1929 and
tved by Govern-

t Officials,
-ough the matter
10t one primarily
ecting ue and
r-ally do not

es for this Clause
tre Colonial
fmment objeet

uld sppear that
lease affordes the
eans of raisimg
juestion and
ularizing the
ition.
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PROVIDED ALWAYS that it shall not be deemed a
breach of this clause if part of any cargo of oil
which is discharged into the storage tanks on the
Lesssas premises is used for purposes other tham
those insidental to the working of the comcession
of Lake Magadi provided that the discharge of the
said cargo is primarily for securing the Lessees
requirements isecidental to such working and
provided that no harbour or other dues payable
in respect of any such oil #o used for other

purposes are hereby evaded.

PROVIDED ALSO that this restrictien sMsll net =

prevent the user of the existing oil pipe 1ine
carried ty the Sithansi Piers and ledding ‘to the
storage dépot of WHe SFitish Dsperiwl qx,ry-..
(South Africa) Timited provided no harbeur or
other dues are heraby svaded.

Y
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with  the Crown Agents and also separately with the
Government to perform and observe during the term
assigned or granted to him the covenants by the Lessees
and c¢onditions in these presents contained in-the same
manner as if such covenants and conditions were therein
repeated with the substitution of the name of the intended
assignee or underlessee for the name of the Lessées and
with such other alterations as the circumstances shall render
necessary and /also containing a provision' detérmining the
term thereby.assigned. or granted on breagh . of any of the
said eovenants by the intended Mnn or underlessee.
(c) Provided also that upon any assignment, of the demised
premm or any part thereof being madé in aticé with
presouts if such Indenfurd as hereinbefore in this.
clauu méntioned shall haye bden duly executed by the

iable the’ cuvenants or
6rr.hutwno lruvhoquumhn-wm
WMmMWMMW&Q,
of caarw-(nhobronmuwm-
Go <p ~wmmmww
Lﬁuuafnyaluehoovmwwl*

delivered to the Crown Agents then' the,
m’znm’ shall thersopon ccasetoba, |
1 obligations

finoral or miveril sabstace precious stonefeoln
muunulbmiqm;wnbuuw wxcopted out
otthpdmuo bereby made) shall befound or upon the '
mmw forthwith give woti
m' ‘.zw nms‘;ﬁ-m:
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(x11)

accidents damages claims and losses which may oceur or be
incurred or claimed in or by reason of anything doue upon
the demised prulnsui or any part thereof

Government shall’ by Tepson of the defqu
make any pﬂ)mem ‘m aespect of such da
losses then'and in every such case the Lessees shall Fepay
1o the Government on demand the amount of' the' money sy
paid and of the costs incurred therein. by the Goveramsn:
hut this clause shall not extend to any aecient w

_¢laim or loss which may occar or be incurred ‘or claimed
“in or Iy reason of the working-of any Railway by the

Administration or anthority for the time being and “from
time to time working or managing the Uganda Railwny
unless the same shall have arisen from some negleét or
default of the Lessees

Ihe Tessees shall “at all ties provide and maintain a
antable office at sume place on the demised premises wheére

‘notces may be left for or addressed to the Lessees.

| The Lessces shall not at any time during the term hereby

srnted sell give barter or otherwise dispose of any arms or
anununition of any descriptiop te any native or permit or
~uffer anv such xale gift barter or other disposition to be

made Ly any employes or ageut of the lessees

The Lessves shall not at any time daring the term hereby
Qranted sell give barter or otherwise dispose of any spiritious
lipnor to any native or permit or suffer any such sale gift
barter or other disposition to be made by uny employee or
agent of the Lessees or import or uuthorise the importa
tion o any spirituons liuor nto the Colony except for the
usc of the European agents or employees of the Lessees and
i accordance with and subject to such rules as may from
tame to time be made by the Governor in that behalf.

if the Goverument shall at any time during the term herel’
grauted ipéur any expenditure in erecting or maintaining
any sanithry works or regulalions upon or in the neighbour:
bopd of the Lessees’ works the Lessees shall so far as sach
expenditure is rendered necessary or in¢reased by the
operations. of the Ledsess ar by the presence of the,

or workmen of the Lessess ‘pay to the G '
demand as a contributien towards the ‘said ure
sach  proportion as shall be jost and equiable in the
clgiighstanceés such proportion in case of difference to be
e settied by the Governor.

LL

(xiii) The Lessees shall af all’ times during the term hereby
granted comply with all such requirements and make all
such drrangements: as may be ‘made or dirgcted by the

" Gogérnment fo secyre “the suitable treatment of fative
lsbourers or workien.

6 J!’lnm Agents bnby ooveun with the Lessees that
(he Leastes paying the vout bereby reserwed and observing and *
performing the sovenants and conditions hgrein contained and on the
Lossces’ part to-be observed and performed shall mid may peaceably
and quietly possess and w‘tﬁb demised ?‘iuﬂ! during the said
term without any lawful i ton from or by the Crown Agents
ar the Government--or any persons rightfully e ing from or under

them . ¢
.

7 ~The Branch Railway shall be maintained in working order

Iy the Lessees at_their own expense as from- the lst day of

November 1924, and the General Manager or ‘officers deputcd by
lum shall have the right to inspect the Raul\ny at wy,’m

% Provided always and these pmenta are uﬁ% expm.ss
onditiony following e y

(i) The Legsees and any company or co u becomfag by
assignment or otherwise ontitled to the térok hbreby granted
or @y part theragf.or to possession of the derhised Premises
or kny part thereof shall beand remain British in constitution
and character ‘registered i Great Britain or in a British
Colony and having their principal place of business within
His Majesty's Dominions and-the Chairman apd at least
four-fifths in number of the Directors of the Lessoes or any
such company or corporation as aforesaid-shald at-all times

be and remain British subjects. N

(i Tn the event of any alteration being proposed in the
Meworandum or Articles of Association op cowtltution of
the Legsees oF any such company or eorporation as aforeSaid *
notice thereof shall be givea in weiting to ‘the Crown
Agenty who if in their opinion the said altenstion shall be
coffrary to thé eardinal! principle that the Lessees and any
such company op perpotation as aforesaid shall be and
rétiain a British Compagly nnder Beitish control may vefose
their consent to sach Alterution.

(i) 1f and whemever any such glteration shall be mids Without
the written consent. of the Crown Agentsor if Ibdf.hdnnn

%, B

N

Pe® Th, e AT,

Native labour

g

(‘annal. for quist

Lessoes to maintain
Branch Railway

Leasees 1 be and
remain Britiah
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and at least four-fifths in number of the Directars thereof
shall not “be *British subjects the Crown Agents may
thereapon forthwith by notice served on the Lessees or such

(..m;nm or corofition as aforesaid ‘as the: case may be
o i y
penmu:m dl -nE(M mn

or mwdv of um Crown Agents or the Government in
respect of any antecedent bresch of any of the m
by the Lossees or condmunn berein contained. y

5
3

9 - At the expiration of the téreh of 99 years ber.byp‘ud
(bt met on the soomer determinationl of the said verm) the l"dl
Pier and Depot Works inchéing the Shimapzi Pier ahd, Branch
Railway and all the assets and property whatsoever of &al.e“
used for the pArposes of or in conneetion with the Magadi P!prnnd
Depot Works shall immediately oo the cxpiration.of the said. terw
and free from,all, paymwent be eaud lmnme ;he W) of Qt

Gove mmrnl ! ‘ /é
Optoen 10,2-1f this lease uhdl be determined’ ()(bﬂ‘\‘s( (An.y.‘ n
! ',':,',:"_,',""",', of the said term of 99 years the Guyefument Mhﬁ the - [ 4o,
P purchasethe Magadi Pier gud Depn Weorks and alf the and
property whintsoevee of the Lesseos used for the. purposes of oriin
connection with the Magudi Pler and Depot. Worka ap the price
hereimafter mantioned upon giving to the Leésdoes one . mopth's poplee
in writing in that bebalf such notiee to bé givanwithin ofié wd
after the dejerminution of the Lease ¥ E o o
i 4 1L~ (i) The Governudent dhall Bavé thE right at any um. “daring
e ai the contiguance of the term hareby grantisd to purchase the Maghdi
S Pier and Depot Works and all the dssets and prgperty w vek of
the, lexsecs used for the purposes of or in conbectioh with' the
Magndi Eior and Depot Works and all fhe idterest of the Lissees
ander these preseuts at the price hereinafter mentioned upon’giving
to the | essees ome year's notice in writing in that bebalfe
1 ophiun exercimd (i) 1i the Government shall exercise this présent right then

weriam g from and after the completion of the purchase ungil the expiration or
sooner determinatioo of the Magadi Lease the Lessees “‘b

eatitled 1o the following rights and privileges

; (1) e right to use and Werk aoy lines of electrie
L ) s mumn—am:‘?fﬁ
v Mn&‘qmbu

J J

R =

11

() The right to have the same facilities over the Branch Railway '
line as t.hmqhthe-o were still in their possession.
) The ng@t to nse the Shimanzi Piea;&ld Works for loading
und unkndmg in. counection with .the soda’ products of
Magudl as though the sune. were still m theiv
posaesunn k y

12 —The, price payable by the Goyeramént: bpbu a putchue Price
uder the, exercise of ¢ither of the .rowt rights shall be the
(gyregite of the two foloimgsmuq nuriely

capital y ’Q,he 1 ian of
tbeMONPxerundDapotW .W
Mpﬂorwtboda)@hwwf £

Pravided that in dhwrmmmg
it the, beginning af any year,# :
depreciation 4’ snm Bgual to one per. oenqum of the pdbep-ydp 7'
the umommtulbo quninxQItMprov‘ioanynf

2

s, gxm of pqro‘noe itviwad 7 Do 10, gnd 11 w---o-—-
nrtuf“lm extend to any land Whick niny hme Leen uqmred 4
hy the Lessées under Clansé 15 ( (B} of the RAM, Lease  other sha:
vt which'is 't the diterof notich Leilig iven(to eXergise fhe sl
option N-m? used for the plirposes of fhe Magadi Pies aul Deput

W orks v §

RIO ﬂ“. of " purchase hwmh*oq “ﬁtﬂt on “the wu haso,
nnnmnui dre withput prﬁudlce to all ‘of sy other rights of tha S ,,F”‘
trown - Agents or the Goverpinent undey or hw virtug of the-e

Tuwesents,

15.-~In the eyentof Government parchasing the Pier provbiods so ' :
and Degor Works ofvany purt, of it any sy for the: time being |
sutstanding on aceount of pny lowns, debontunes or Gebentire : i
0l the interest thereon shall us from the data whun the ’
may the Compamy the stid purchase price céase 1o lh
the Magadi Pier and Depot Works and shall thenceforth be ﬁ.‘"‘
i the sum payable by the Government to the hﬂ and every (i
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of debenture stock and every debenture purporting t.
create or be secured by a charge upon the Magadi Pier and D.l)i
Works shall bear an endorsement (0 this effect and as to *
Government power of purchase hereunder

certificate

Moinita ) 16 - No member or officer of the Government or the (}o\“
v \prents shall be in any way hound pe'm«n\"y for the aocts and
Dligations of the Government under these presents or answerabl
for any de fault or omission in the observance or |n-rfnmmt‘ any
of the ncts. matters or thiogs which are hereby made obligatory on
the Government or the Crown Agents

7 A\ cirtificate signed by the Governor shall be conclusive
evidence of any order requirement determination or appointuent of

the Government mentioned in such certificate

I — Every approval. cousent or noice to- be given or seeved.by
e or op behalf of the Government or the Crown Agents for tho purpeses
of these presents shall bo in writing under the hand of the Goveriior
or of the Crown Agents or one of them or any persofi IHW» on

l their behalf or of the General Manager and shall in agcordance with

circurnstandes” either 1 deliver&d 1o~ and ™ lgft ol the lﬂ

t/ their oftice (if any)or at the addreas above wentioned: or othed !ht'

I registered address of the Léssces Tor the time belng. in W‘fﬁ
their principal or st known place of buliness in the Oolopg, -

19~ Exoept in cases (if any) in which these jpresents ﬁw

' provide to the contrary ne failure or omission by the. Lessoes l{l

observance or performance of any of the mpuhu&\s

conditions herein contained and on the part of ¥he lm‘@ ‘P

jimerved or perfofmed heppunder shall'give rise to fny 'claim’

dewdnd against the Lessees or in any midfiner operate to the “’

of the Tesyees or be deemed a breach of any covemast or 0

ou the part of the Lessecs hersunder whether expressed or implied if

it beo shéwn to the reasoniable satisfaction of the Governor that the
| default has arisen from any of the following causes namely . the ac
of God, insarrection, riots, war, strikes or eombinations or 1
of workmen not properly attributable to the improper acts or
of the Lessees or any other circumstances whether o’.ll.? s
with the foregoing circumstances or not which in. the opinion
Governor may be beyond the reagonable control of the Lessess and
if and so often as anything vhub the Lessees™ hereby ‘mp
within any specified time shall be delayed by any such ‘caise
specified time shall be proportionately extended.
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certificate of debenture stock and every dehentuvn ‘purponmg t
create or be secured by a charge upon the Magadi Pier and Depo:
Works shall bear an endorsement to this effect and as to the
Government power of purchase hereunder

16 - No member or officer of the Govermment or the Crow
\pents shall be in any way bound personally for the acts and
ubligations of the Government under these presents or answerabl
for any default or omission in the observance or performance of auy
of ”ll::l(‘l.‘, matters or things which are hereby made obligatory on

the Government or the Crown Agents

i A certificate signed by the Governor <hall be conclusiv.
evidence of any order requirement determination or appointment o!

the Government mentioned in such certificate

N —Every approval. consent or notice to be given or sermed. by
or op bebalf of the Government or the Crown Agents for the purpose-
of these presents shall be in writing under the hand of the Governo
ar of the Crown Agents or one of them or any persofi authorised o
their behalf or of the General Manager und shall in actordance with
circumstandes” either b deliver&d to™ and left ‘for the Lesseés a1
their ofice (if any)or at the addeess above wentioned or other the
registered address of the Lessces for the time being in England or a!
their principal or last known place of business in the Calony.

19. - Fxoupt in cages (if any) in which these presents eXpressh
provide to the contrary ne failure or omissiop by the Lessees in the
observance or performance of any of the stipylations, agreeniefty or
gonditions herein contained and on the part of the Lessees to be
olmerved or performed hereunder shall give rise to any claim o
dewdnd aganst the Lessees or in any manner operate to the prejudie:
of the Tessees or be deemed a breach of any covenast or obligatior
o the part of the Lessecs hereunder whether expressed or implied if
it be sbewn to the reasonable satisfaction of the Governor that the
default has arisen from any of the following causes namely : the act
f God. insurrection, riots, war, strikes or combinations or logkpat:
of workmen not properly attributable to the improper acts or deful:
of the Lessees or any other circumstances whether giusdem gener::
with the foregoing circumstances or not which in. the opinion of the
Governor may be beyond the reasonable control of the Lessees and
ifand so often as anything which the Leasees™ hereby agree, 0 dv
within any specified time shall be delayed by any such cause Ilci
specified time shall be proportionately extended.

~

20, —In case and so often as any dispute difference .or question Froisien foc

Il arise between the mmcqrw
mpany or person’ claiming through or :w«»
ciween any ﬂ'_“ ies, 3 t i omj
persons concerning or relating to the sabject matter of these
<ents or any part  thereof (re ‘ )amm
aning or effect of these presents or of any award made in pursuance
reof or any clause or thing contained or in any sach award
\foresaid or the rights or liabilities of any party hereto or of any
h Government, Corporation, Company or pérson as aforesaid
reunder or under any sucl §ward as aforesaid then (éxcept in.any
o and as to any matter for which other provision is herein made)

. subject of every such dispute, difference or question shall in every

w~ on the demand in- writing of either ‘party be referred to the
wration and award of au_umpire. if .the parties cn_ agree to an
ipire and in case they cannot. s agree * O{Mu itmtors

« to be appointed by each wmdmméum ird by
o two arbitrifors to B8 m(ﬂlﬁm i
. one month after their appointment to appoint soeh fhird
itrator) by His Majesty's Becretary of m‘ﬁ‘kl& Calonies for
time heing. The decision of M‘w.mﬂ of any

o of auohlrbimwnn&‘."”b.m!nﬁw_lldﬁmmt
ppeal and. hinding vpon all parties. If either to any dispute,
Iifference Jor  qitestion. make default in inting an afbitrater
within Upree months after the other party has given him or them
tice to appeint the same the party who hasappoitited an arbitrator
iy appeint that iFbithator to Q(i.la sole arbitrator in the reference
wid his award shall be final and binding npon &Il parties and all the
provisions hereinfeontdined. withi ref to the proceedings of two
irhitrators and’ s upipire shall mutatis mutandiy be applicablé to

\ '

)

<nch sole anbitrator.

! they or he think fit several awards instead of one awartl and every
uch award thoagh not on-the whole matter shall be final so far as it
vtends and as. if the matter awarded on were the whole matter
referred.

% Nt - ;
21.—The athitrators and umpire shall biVe full power to make m . k
£k E\

e
!
»

4
o $ it A

& i 8

22 The arbitmtors and inmpire shall bive full powerto W Sl s
,rl.»ubnmofbothouhhormshghhwlbm:l‘X’ , i

wtice as the arbitrators'or umpire may think

sfficient of their or bis
iitention to proceed. ]
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Mas inspect books 2% The arbitrators and umpire shall bave fall m «

and sccounts sad = p

Siamine on it the books, documents and accounts of both parties
cath or affirmation or on statutory declaration in lien "o

officers, agents, servants and witnesses of the-

il B 24 The costs of the reference’ and award shall be
discretion of the arbitrators and umpine and such costs
awarded as between solicitor and client.

Marginal nites 25 - The marginal notes hereto are for the mhd :
only and shall not affect the interpretation or
IW'Q sents

In Wlitness whereof ofe of the Crown Agents has hes
~et his hand and seal and the Lessees have caused their &0
to be hereunto aftixed the day and year first above writtet

— y A B Y

2gned  Sealed  and Delivered by ¢ \

one of the Crown Agents for the
Colomes i the presence of

‘
- * .
The Common Beal of the Magadi - A e
Soda Campany Limited was hereunto b
attixed m the presence of d
i l
|
1
¢
- - ——
] & )
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23— The arbitrators and umpire shall have full power to inspect
the books, documents and accounts of both parties and examine on
oath or affirmation or on statutory declaration in lien of oath the
officers, agents, servants and witnesses of the parties respectively.-

>

24 — The costs of the reference and award shall be in the
discretion of the arbitrators ahd umpine and such costs may be

awarded as between solicitor and chient

25 - The marginal notes hereto are for the sake of convehience
mly and shall not affect the interpretation or construction of these

presents

In ®Mitness whereof ofie of the Crown Agents has herganto
set hiz hand and seal and the Legsees have caused their common seal

to be hercunto aftixed the day and year first above written,

e and Delivered ‘\\"
rown Agents for the ‘
presence of

The Common Seal of the \h,-.,‘li'
1 Limited was hereunto



KENYA COLONY AND PROTECTORATE.

Aease

4

LAKE MAGADI AND OTHER LANDS [N KENYA
OLONY AND PROTECTORATE FOR WORKING OF
SODA DEPOSITS

DATED 1

SUTTON. (OOMMANNEY & OLIVER
3 & 4 (ireat Winchester Street
London E.C g




NYA COLONY ‘AND PROTECTORATE.

- Hease

oF

‘. MAGADL. AND OTHER LANDS IN KENYA

UNY AND mdp;cmRATE FOR WORKING OF
SODA DEPOSITS.

DATED 192

Surroy, OmMANNEY & Otrven,
34 MM Street,

London, E.C.2
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KENYA COLONY AND PROTECTORATE.

@ his 3nmtntt'@m day of 192
¥ettueen The CROWN AGENTS FOR THE COLONIES
(hereinafter referred to as “ the Crown - “acting for and - g

wn behalf of the Government of Kenya y and Protectorate
(hereinafter referred to #s ‘the Government ") of the one part and
THE MAGADI SODA COMPANY' LIMITED a Company
incorporated pursuant to the laws of England under the ™)
Acts 1908 to 1917 snd having their registered office at N “
Whﬂcm“mu“ﬁo R { x>
Lessees " which expression shall where the context so admits
include their suceessors and assigns) of the other
assigns part. 41 L o)

(L, Mbnzasmlmn-mdcmmdwdhgmdqoﬁ
) of eashonate-of soda at Lake Magadi in Kenya Colony and Protectorate
’..ndhnvelpudwhhgggdﬁ.()uvmthnapvdbam

+ Leage of the lands and jremises hervinafier mentioned for the term - 5
and subject to the provisions and conditions hereinafter appearing :

flow this ¥Indemtute Witnesseth as tollows that is to

1. In these presents the following expreasions or ferms shall have Iamrpretation
the- following ‘mesnings respectively ;- :

sS4y

(A) “ The Colony "’ mesns Kenya Colony and Protectorate. “The Colosg
(8) “The Government " means the Government for the Hme . e Government
being of the Colony. ‘

) * The Governor ™ meusns the Governor for the time being of .4, 4
the Colomy or the person for the time being ecting as such.

bonate .y,
> uk

Cowints 2
fo

* Soda Goods " mdlwuydthl:—- s

"':'&"!) Raw Borh" d;u is to say earbomate of sods
..M,M carbonate of soda or soda mixed with any other salts as
rns = obtained from the Magadi Soda Deposit before calcination.
i) “Soda " M.w-ywdnndnlbouholwda"
.. other salts of sods as obtained from raw soda ss above
" mentioned.
(i) “ Sods Products " that is to say soda crystal caustic soda



e
v

bicarbonate of s6da *¢ any other oaun-&u
tions whieh are maognnnd a5 soda pmdnclli

industry
(iv) ““Manufactured -Soda’ -shat..isto uy
articles or merchandise of which seda or sods s

g above mentioned respectively form the essential or nn,'
&Nnﬂ"ueﬂlu

e B
* Month * - () " Month " means calendar month. ) %
-

- 2. The (rown Agents for and on behalf of thé Government in
consideration of the rént and roykMies hereiniafter w and
covenants and conditions on the part of the Lessees tQ bé"

performed hereinafter contained huby grant and, clunlo unto '&
Leasces First all tha -

MM;TW with ﬂ free ud
right for the Lessces their officers sarvants 0
dig get win and carry away &l the
also with full and free liberty ad siglit
agents of aceess to the Guaso Nyiro
obtaining wnd leading water therefrom ﬂ\ m

theil seryants op Mdh&mﬂ%
wid for any other purposes of the de

And together further with liberty at ﬂhd

do all such things as the Lessees may d-p-ea-ryudm

lnr the working of the Magadi Sods Deposit and to mﬁuﬂ”’
phips buildings stores appliances reservoirs water-races roads
railways canals and other means of transport in upon over and
demused lands as they may deem necessaryor convemient for
exploring winning working treating raising stocking dressing ¢o

manufacturing transperting or otherwise disposing of the u

Deposit
1 oo >
vl “..,';\ j‘.k_.l..,..,l‘aoe mulhwww%
e Koy Lot of v sl Euthocr b
_ Lo 28, 2ob Lase” Wd.mu.....u/
Mee
y A Lo ,}’.....MM

(W “Ohs Imagad s Vet o]

g
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bicarbonate of soda % any other commodities or
tions which are recognised as soda products in the ¢
industry. ’ \
(iv) ““Manufactured Soda” . that is to say menufsctured
articles or merchandise of which soda or soda products as
above mentioned respectively form the essential or main

xX
Bl constituents s
- Mouth * /'(r) “ Month " ‘means calendar month.
“ <c
Ovmis 2. The (rown Agents for and on behalf of the Government in

consideration of the rent aid royalties hereinafter reServed and the
covenants and conditions on the part of the Lessees to be oblarvedbd
performed hereinafter contained henby grant and demue unto the

wnmmmmumuumudm
dig get win and carry away all the Magadi Sods Deposit
also with full and free liberty and right for the Lesses their
.gmuuiwuwbou-ﬂm-dnl
.lmumx‘-adlnd-‘wnbth*am&dn
Mmmumwﬁhhwduw
and (nnmvmmdmdﬂ“ 3
And together further with iberty ot 8 h&n\g&b .
w do all such things as the Lessecs may deem necessary and con *
mm«-uhudmmsodnnep-tmdwmwctqﬁ- ‘
phipe buildings stores appliances reservoirs water-races roads tramways 1
railways canals and other means of transport in upon over and under the
mnu—diuuhutbeyunydmwwoonvmlm
exploring winning working tresting raising stocking dressing con
manufacturing transporting or otherwise d:qaonn‘ of the Magadi Soda

Deposit
-s.;‘%m&"m"")‘"“f"’w |

of e dade

) "He Tk Louse) cwsimesn ‘uwl-hwﬁ""(\ 3




Fxcepting mevertheless out of the demise hereby made and reserving
... the Crown Agents for and on behalf of the Government as follows

(1) All mines minenh unj.mjnenl nubunnu ineluding precious

stones

mlymgmonnmmwmd. or thani the  THeb
u.g-disod.nepodtma.x.oou apd mineral
substances removed in properly WM Deposit

(all which' premises other than as ,bnMa

included in the term *“ the excepted
free n@cuxmymmbmn
and thdrkiuquﬂ ponons autho

I_”

T B T A -~1.-ma\~) ‘-
EA.ALC AL AN PS —
A sl Tlnale, Kicabaewad

- .»--- A Y S P — T4 [

eposit as the Crown Agents or
es or any pemson uthorised by

(i) Bo mich of the Magadi
mﬂouhmzmthdrl
thein shall requiire to be left fo

now

the support of sy
 dosined Jande .

“or *wuﬂer to be erected on thy lands

o) 8o ¥ i Soda it-a4 the €rown Agestsor the
. e Lessees of any person suthorised by them
qﬂw&udﬂu ve in boring for sinking to
or working the excepted

i) 80 mach of the Magadi Soda [leposit” us the Crown Agonts =

thé Government or their I or any person suthorised -
byt.b.llﬂlnqum to'be left upponloruyﬁtmnh‘h T«
* which may Hereafter be sunk nuhp(odmhnh

1 Sothnewc #s the patives mdy remove
in-the exercise of any native right fu Fiaed™

k‘x]thmn

Fale v

i’ Buch parts or parts (not being land which is already occupied
by suy of the Lestces” wmum-tionpolm

tU‘ 5 8o mueh of the M

CLo -
or H‘&ed‘or-’brm#\h
: Wthmtbowth' to
. "o Lve or alldoate for native m‘mp-h of*ﬁzhr
o !,. -\\’ o "\ \ “ Y

»

bty 7 ey >N
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1

(vii) Full and free right and liberty for the Government to construct
maintain renew repair and use any telegraph or telephone line
or lines for the use of the Government in along or over the

i demised lands or an or parts thereof and full and
right and liberty for ylhangwrnment and persons authorised
then) to enter apon and oceypy so much of the demised lands as
may be necessary for the seid purposes or any of them without
mn-kimi any compensation therefor bhut making good all dlm.’
done

)

3
Provided alwavs that the Crown Agents and the (iovernment and
their Lessecs and persons suthonised by them shall exercise the rights and

libertiex hereby rese r\r--l i guc b a manner as not to interrupt interfere .

Wt deusg with ur affect JoAagi-stie. Jble-ontent the working of the Mlgldl&)dt
Deposit or the exercise or enjoviment of the liberties hereby grapted.

Term To hold unto the Teéasees for the termy of 99 years from $he
Lst dav of November 1924 yielding and paying the sent and-royalties -

f)u‘£ e~ hereinafter reserved and suhject 1o the provisions hereinafter contained.

'b,‘, P— )
Pt a3 G K The Lesscee shall during the suid term pay the yearly xd’
of twenty shilings vearly in advance without any deduction on the"

15t day of November in every year the first of such paymentd forthe first”

year of the sard term Laving been made on the execution of these presents.

a« the Crown Agents and the Government hereby acknowledge

Royaitee 4 o & ) Cutil the 31a duy gf Oetober 1990 no roysity shall be

payable hereunder

(1) After the 3ist Bay. of October 1929 the |essees shall on+
the 15t day of the wonths of Apr‘\Luul of ber respedtively
in cach vear pay to the Government or direct in respeet
of evers wn of Kuw Sods Sodu .;&dutmdmm and for every ton -
of sodu estinted to be contained in Manufactured Soda the prodnuw
of the denused premises which shall be exported from or sold snd
delivered or wmed for commercial purposes within the Colony during the
six months emding on the 31st-day of October or the 30th day of
April as the cuse nay be preceding the day appointed for payment
royaltios follow g that 5t say-

'v "

(a) In respect of every ton of Raw doda the sum of two shillings .
per ton

N
Iy

.“.4

(1) In respect of ever: dmgmdlwu ordioda O(I'Al-‘l./
in Mbnofactured the sum of three shillings per ton. i



(i) The first payment of b
i the period from the 1st day of Ng
April mo-nd-hlhqdhn -
Abaputactured which royalty has '
.h:: nwhﬁbuwmnw#
r‘ulonymdnbdpdc-yunw"-.

thé Government gs i "“""’.“'
(i) The h-ns will ‘pay’ the rent ‘dnd:
WMMpynﬂept&manmW
id.

(u)l'urtbepm'pmedmdu

i‘

account lhov.ﬂl‘g the
and Manufactured dodli 1

aci %h’*dw.v e e
o h :
.wa «Tm wds



Yearly minimum
workings

(v) (a) Without prejudice to or in any way limiting the ¢

(8) If and whenever the Lessees sball in any year have ma

(c) Provided always and it is hereby agreed that

(vii) The Lessees will leave

the Lessees lastly hereinbefore contained the
each of the years ending on the 31st day of O
1928 and 1929 get and despatch by railway nol

50,000 tons of Soda @oods and in the year -”
31st day of October 1930 and every subsequent ye
on the 31st day of October during the term hereby
Lessees will get and despateh by railway.
in each of the years ending on the 31st day of Oef
and 1931 not less than 75,800 tons and.in the year i
the 31st day of October 1982 and every -nhnqwmm :
on the 31st day of October not Jess than 100,000 tons.

default to an extent not exceeding 10 per éent. of the
stipulated for that year then the Lessdes may im
three months of the next succeeding year ‘make |
deficfenty “buy the amocunt making good-such. »
not also be taken as part of the tonnage stipulated
latter year. No_excesy of topnage in mym e
be allowed towards uﬁn‘ good @ deic“lw!.m ny

Year. ’ ,-_}' 7

the oo

'innbd-p (&) above ng ‘

Mnhnllb.wlivodilﬁe'“lhﬂlon
Ist day of Apnl next following the th“on

puyable for royalty snd freight for the
which such breach shall have ocourred, if thie

Deposit unworked and in
building gow or hereaft

or of any pivor shaft
ounerals as the Crown




Yearly minimum
workings

(v) (a) Without prejudice to or in any way limiting the by
the Lessees_lastly hereinbefore contained mt.-ah
each of the years ending on the 3lst day of October 1927,
1928 and 1929
50,000 tons of @oods and in the year ending on the
3lst day of October 1930 and every subsequent year ending
on the 31st day of October dnring the term hereby granted the
Lessees will get and despatch by ruhuv‘odﬁ:odl as follows -
in each of the years ending on the 31st day of October 1980
and 1931 not less than 75800 tons and.in the year ending on
the 31st day of October 1932 and every subsequent year ending
on the 31st day of October not less than 100,000 tons,

() If and whenever the Lessees sball m any year have miade
default to an extent not exceeding 10 per cent. of the tonnage
stipulated for that year then the Lessces may in the first
three months of the next succeeding year ‘make good such

deficiency “but the amount making good -such deficiency shalj--.

not also be taken as part of the tonnage stipulated for the
latter year. No exeess of tonnage in eny preceding yesr ghall
be allowed towards making good ¢ deficiéncy in sny mbnqunt

Year

(c) Provided always and it is hereby agreed that sny breach of

the quﬁgt En%_ in sub-clause (4) nbove not dn 0 force
mageure, 4

bosect shall be wiived if the Lessees shall on or mﬁ
let day of Aprl next following the date on which such breach
shall have occurred pay the amount which would have been
payable for ruyalty and freight for the period in respeet of
which such breach shall have occurred, if the Lessees ludhly
performed the said covenapt contained in sub-glause (a) shove.
For determining such amount the tate of royalty shall be

two lhi]h& Esmsg the rate of wt shall be that laid
down in . .

(vi) The Lessees will in case ol
raw soda by or threugh suy
Lessees p-y for the raw
bad been’actually got ad

(vil) The Lessees will leave
Deposit unworked and in
building gow or hereafter tq be erected ou
or of oy pit or shaft
munersls as the Crown

and despatch by railway not less than

V1) (%) The Lessees will keep all

7

ImorlnyperlmmE_'-rdbydmmmymmMy

o880 avoidable or ~interruption  to ~the of eyt 2
anpmtbyﬂnw or the Government or their o/
e or any person by,t.bmoltho.-xoophd S ew BB -

or m]oylmﬂ of any right
or liberty excepted out of th demise hereby made or hereby

watercourses tramways To kesp works in

and other wotks and "
conveniences belonging to uadinmnnwﬁoa'iﬂlthefﬁ
Magadi Soda Deposit in and substantial repair and
condition and working order o far as reasonably practicable N
and necessary for the propel working of the Magadi Soda o
~Deposit except only such of the same as shall have been — W 2 o
abandoned by reason that th¢y have become unnecessary for '
the further o proper working of the Magadi Sodé Deposit.

y) 4w The Lessees will permit the nAgmbmdtheGovamnmzro’—n-.
and any person or persons
mthubuatd!mnom times to enter upon inspect 5 £

and the Magadi Soda it 228 ;

railways engines fixed

clar™

And will ¢ause all such
88 they may reasonshly

for any other reasonable

persons to have all such

request from the employees o
X‘mThem.h.uoomplymh.unbhmouwmamymm‘. I

irnpondonthemby any general Ordinange for the tifhe being

in force in the Colony except only in so far as any such

Ordi

purp upon the Lessees
;d:xpon duty m‘w.‘odb‘odaj.udni roducts or Mbpufactured

X) teeny In the construction of any works which may interfere with the Notwo istertees
Mouuymdm‘upnhotiootwqormthnymum
of water or other rights or properties the Lessees shall not
mmpnblwmdpnmmwmmdmtm
than —yhm:--yud shall take all such ~
precautions and provide and maintain all such temporary and
permanent accommodation works as may be necessary ar proper
dor the prevention of damage o injury té any property or person

~



To indemnify
Government
against claims
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wold o nativos

No opiriloue
bgeer to be wad
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for Europaans
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gV
or for the due preservation or maintenance of any pnb‘
g e

i pnivate right or property.
[

i) The Lessees shall be solely responsible for and L 1 ind
and keep indemnified the Government against all acc
damages claims and losses which may occur or be ine
claimed in or by reason of the construction of any

the use of any ineg or gther a in eon;
tincnﬁ(h&ﬁtﬁ%ﬂ% pA ymi n
respect of such damages claims or losses then and in er
such case the Lessees shall repay to the Government on
the amount of the money so paid and of the posts ineurred !
by the Government provided that this clause shall not
to any weadent damage claim or loss which may ocout ot be -
mcurred or claimed in or by réasen of the 'D!lh‘&hy :
railway by the administration or suthority for the tim  being.

and from time to time working or the :

Railway unless the same shall have arisen from some oot~ |
or default of the Lessees. -

tmv) The Lessees shall ut all imes during the tertu hereby gabmted
provide and mamtain a convenient office at some place A the h
demised premises at or to which any notités to be.given to the "
lLessoes under these presents may be left or addvessed. .
. e
(g) The Lesseet shall not at any time during the M“J
this Lease sell give barter or atherwise dispose of any ar or.
ammunition of any description to any native or J

suffer any of thelr émployees to make sny such sale gif w
ar other disposition ey - =

v

iy

(:!n') The Lessees shall not g any wey l_phuxp or' interfere
nights of natives and particularly any uative rights of hy
or fishing taking water timber or firewopd or g or
rwemu\':fxnw s from the demised premises for their own
pusponey: coc bt anol v sale . av Banted

%) The Losse shall not ¢ sny Weme diblag S ool 4
thulmnuﬂgiveorbmuuytpﬁhmﬁq«rtA)llyuﬁw
or pemutarnuﬂumynwhuhgiﬁorbmwbolﬁw
any employee or agent of the Lessees or import or authorise
the importation of any spirituous liquor into the Colony or
any part thereof except for the use of the European agents or
employees of the Lessees and in accordance with and .lm

w such rules as may from time to time be made by the
Giovernor in that behalf




N o -
byoer to be »id
= ativve aur

mported e eept
for Furopearns

(x1)

8 2
or for the due preservation or maintenance of any public o;

private right or property.

twiliy The Lessees shall be solely responsible for and shall inderinity-

X,

and keep indemnified the Government against all accidents
damages claims and losses which may occur or be incurred or
claimed in or by reason of the construction of any works or

the use of any ineg or erap!hnceim i
therewith .ﬁltz ;g:ngsﬁa’n{tf:h‘:n‘éaﬁ‘mv ﬂ.xt%
respect of such damages claims or losses then and in every
such case the Lessees shall repay to the Government on demand
the amount of the monev so paid and of the posts incurred thisrein
by the Government provided that this clause shall not extend
to any scadent damage claim or loss which may occut or be
ncurred ot claimed in or by reason of the working of any
railway by the adminstration or authority for the time being
and from time to time working or managing the Uendl
Railway unless the same shall have arisen from some neglect
or default of the Lessees.

The Lessces shall at all times dunng the term hereby granted
provide and mamtain a convenient office at some place ot the
demised premises at or to which any notices to be given to the
lessoes under these presents may be left or addressed.

(e Lessees shall not at any time during the continuance of
this Lease sell give barter or otherwisy dispese of any arms or
smmunition of any description to any native or permit or
suffer any of their employees to make sny such sale gift barter
ar other disposition

The Lessees shall not in any way infringe er interfere with the
nghts of natives and particularly any native rights of hunting

or fishi mln‘xgdwntu tumber or firewood or collecting  or
rvmm'x::xuw & from the demised premises for their own
pusponey- ccoc bt anel frvsale . v antid

The Lessees shall not at sny time during the continusnce of
this Lease sell give or barter any spirituous liqour to any native
or peruut or suffer any such sale gift or barter to be made by
any employee or agent of the Lessees or import or suthorise
the umportation of any spirituous liquor into the Colony or
any part thereof except for the use of European agents or
cmployvees of the Lessees and in accordance with and subject
W such rules as may from time to time be made by the
(sovernor in that behalf

vr) : ; . .
;ﬁlfwemvammmemquumn

maintaining any sanitary works or regulations upon or in the messres
neighbourhood{)ftbo Lessees” works the I@Mn,h
as such axpenditure is rendered necessary or-increased by the
operations of the Lessees or by the presence of the agents
orvorkmcnofthela-uplytohheﬂovmnnto,demnd
as a contribution towards the said expenditure such proportion
as shall be just and equitable in the circumstances such
proportion in case of difference to be settled by thé Governor-

XczIs))Theladoahaﬂpmvidnuornmmﬁuoftheirmhh-a.
such huts or other accommodation for the use of the native
labourers or workmen employed in the Lessees' works and also G natives fo be
such hospitals medical officers. and attendants medicines ‘and P~
medical stores for the like use as may be necessary.

/rggThQMMttmdmdumgthmhnbym Kative labour
comply.with. all such requirements and make all guch arrange-
ments a8 may be made or directed by the Government to secure
the proper treatment. of native labourers or workmen.

i

ﬂ The Leasees will at-all times during the term hereby granted At o made
obssrve: the following provisions :— travellees
(a) They will allow all roads made by the Lessees upon the

demiged preniises to be used for the public service except
roads inside or around their works,

(3) They will permut travellers to encamp with their servanta
animals waggons and baggage for a period not exceeding
48 hours on any part of the demised premises which ‘is -
uncultivated and which is not within gne mile of any .,
works or dwelling house and allow travellers and their
servants and animals access to any river stream or lake
upon the demised premi ide of the Lessees’ works.

Xx) , .
tmmry The Lessees will st the expiration or sooner determination of Todetivec up
the term hereby granted deliver up to thé Governnént the '
demised premises with all buildings and fixtures thereon except
50 far as the Magadi Soda Deposit shall have been worked out
under these presents and except also such fixtures and things
as the Leasees are by law entitled to remove in such state and
condition in all respeéts as shall be consistent with the due
performance and observance of the provisions herein contained
and in proper order for the future working of the Magadi Soda

Deposit.

bl il AL . aoSu
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(XX7)
tihgon.il8 () () The lme;ath:h:u no: Aulgn underlet or part with the
pe o p Tt thereoffor mafter

(¢
Adlaad.

2 S
St

oo et y#part-tiereotfuy=toemse
without the previous consent in writing of the Crown Agents
but such eonsent shall not be unreasonably
Aatvation) SKall ot apgley Lo trnita

() Provided always that the Crown Ageuts may withhold
comsent unless the Lessees shall before the assignment or under-
lease or any agreement for the same shall be executed deliver

to the Crown Agents an indenture to be pr d by the
for the time being of the Crown Agenu at the cost of the
Lessees contaming & covensnt by the intended assignee or
underlessee with the Crown Agents and also separately with the
Government to perform and observe during the term assigned
gt granted to him the covenants by the Lessees and conditions
in these presents contamed m the ssme manner ag if such

WWM

e

covenants .and -cenditions .were therein repeated .with ghe..

substitution of the name of the mtended assignes or ynderlessee
for the name of the Lessees and with such odn'dhn\uln as
the circumstanees sball render negessary and also containing &
provision determining the term thereby assigned or granted on
“breach of any of the said covanants by the intended:
undetiessre

(c) Provided also fhat upop any assignment of the delnised
premiges or dny past thereof héing made in accsrdasnios 'ﬂ
these prefents if such indenture as hereinbefore v this olause
vlentioned shall have been duly executed by the. assignee and

dolivered to the Omwn Agents then the Lessees misking the '

assigniient shall thereupon cease to be personally liable under
suy of the covenants or obligations of these p ts 30 far as
the suwe relute to the premises camprised in such assignment
but withoat prejudice to any right of aétion or temedy of the
Crown Agents or the (Government i respect of any antecedent
breach by the Lessees of dny of such covepauts or obligations,

The Governur
may appetnt ane
Direetar of the
Lossers

xx/1/

{mwrw) (1) The Governor may from time to tine appoint any pemon to-
be a Diréctor of the Lessees and may st any time remoye such
person from being a Director and appoint another e in

his place

jtied to hold office as &
movedhuoﬁubdn

(8) The person so appointed
Director until he resigna or
Governor whichever event

4\t deonn ko %
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STDER to Page 11.
¥
If and when the demised 14nde. £hall have been surveyed “'
by or on bDehalf of the Uovernment the Lescees shallys
at any time thereafter upon the request in writing of: )
the Crown Agents or the Govormen"{b‘?’miiﬂrwm*
this Lease and accept in cxehh"&‘.mfor ﬂ n“g t,, /
Lease containing a proner #ssor {p\}ch of th‘,e ‘Neﬂb
ae ‘aecertained by suck uricy. 3 ‘
?he new Lease shall be fcr"thc;‘i'e'ildl‘vﬁ;,:“‘
tarm Mreny grant#q- and ; ahan ‘e’mt

o th

i

Tre Lancu w(ll pau \he“eos\e ofy 'n &"om &ent " : -'
wna tha governash b Sf'wnd. tactiental Yo cy;mi{aﬂﬂﬁ
and execution S8 ths Surrsm’-,r aryi“ Lcmg- '3»

FH
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Not o smign (wamit) (A) The Lessees shall not assign anderlet or p

pe i om..‘ ised premises
e van wenlad l‘A(t‘l .

Oy 'nhout ﬂ;e previous onunb

but such gonsent shall not
Shall v

mpmv.d:’uway. that u..onw '
, \konsent wnless the Lessees shall 8ig)
*lese or any agreement for the sde )

7 b the Crown Agents an indénture 1o bé p

fot ‘the time being of the Crown 2

Lessess containing -a covenant by the int
underlessee with the Crown Agents and
Government to perform gnd obsetve during:

ar granted to him the eovemb]tbl*

in these presents contained in the llll‘r ‘

f ‘covenants and * conditions - were ! P
nbahhwnohhemmeofthommded
(ordnnuuo(dlolahsunndmﬁuﬂ

huahofuyuldu-ideomﬁr
underiessee

(@) Provided also_that upon, sny er
m or any part thereof, bﬂl.m d
these presents if such indenture uw‘& :
mentioned shall hlvnbaendxﬂye!wmed* stign
deliversd 0 the Crowh Agents’ M'ﬁn s

(our)
By Givinige 74 M(A)The()oml‘hhw p
sl gopheng h.-l).wdch and may

Lanawen

e (l\&q’u"’ (M’\ x
. tewbie olls -«M
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{1} Provided' always that the
(/bonsent unless the Lessees shall before the

(0) Provided also. that upon. any asssignment  of the demised

K41
Q--gu; The uovmn‘yﬁ—:hnum op*flq

. f"f g (o -dad o !
; ~(®) The pe lofo. by
Director u h * % 0‘/6 »

*

P and et

“ 4ty thie Crown Agents an indenture to
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“dease or any agreement for the same

” :
hﬂeumebemgofthe&mmm& the cost. of 1 » X
Lessees  containing-» covenant by the intended #'“ ot > of tha tem hq‘w pmtol .w bhau cgn 10, Be—gpeand
underléssee with the Crown Agents and also saparately Q e 4

Government to perform and obsetve during the term Aol ﬁt,. abmay—be s mans tarms. wi-tﬂn ln /nl r’m
or granted to him the covensnts by the Lessees and t.h‘ls I-‘nl. S
nwwpmmnmdmhmmuﬂﬂ e Tt @ =
substitution of the name of the intended assignee or = G Y -y
1unhnmoldulueumdm&hsuehotk:MI
the circumstances shall render necessary and alio contai
mvwmdmermmm‘theumvhmbycdqﬂ Q‘IINIA
hucbof-yofthemdoomnubythtwf‘uﬂﬁ
underlessee

(C) The Lessese will pay 484 coste of the Orown k.-itg_

and ths Government.of wnd "inctdental to the p!‘gpmtlo :‘;
and oxt*ﬁon of ths SurFsnisy dna new Leuo. j .:’:,4- ,
(D) The Surriender ahall bé and sHaIY e exprot’ao( to be
ﬂtbouf&agﬂi‘u‘ Yo any rignt of .‘mﬂor;‘ or relety o
wit'ch BAY nage orusd o tie Srown Aghite of e l
Govermuqut in respect of any .‘nta‘cﬁﬁt ""“)t AT Lh‘ X4
Lessees of any of ths covandnt¥ or pmulone nm

s

premmises or any part thereof being made in sccondanie with

these presents if such indenture as-hereinbéfore in this clanseé

mentioned shall have been duly executed by the l-wu apd

deliversd 1o the Crown Agents thén the Lesiess ‘kﬁ"‘ -
assignmient shall thereupon cease 1o be personally lisble under

mydwemvmu«ﬂmmdwwmh”

the sathe relate to the premises comprised in such

but without prejudice to sny right of action or‘dyol‘l

muenummm-md-’-w A
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) Not more than one person shall at any time be entitled to
hold office as & Director by virtue of appointment hereunder.

(1) Any such appointment shall be in writing under the hand of
the Governor and served on the Lessees.

(£) A Director appointed hereunder shall not require any quali-
fication

(¥) The Articles of Association of the Lessees shall provide
accordingly and if necessary shall be altered in this behalf.

i)

wwd (4) If and whenever any d mineral (that is to say any T ot o
mine mineral or mineral sul precious stone coin treasure
relic antiquity or other similar khing excepted out of the demise -y

hereby made) shall be found i or upon the demised lands the
Lexsees shall forthwith give ndtice thereof to the flovernment.

1) If anv excepted mineral so can be got without injury
thereto in the ordinary of working the Magadi Soda ~$4ad-
Deposit the Lessees shall get {he same without injury thereto ., .\ v oler
accordingly and hold the same|for the Government and both in
and nfurpmngthomﬁolmnhﬂuke all reasonable
steps for the safe pmrnggto_f the same.

(o) It my excepted mineral so fouhd

caanot. be got without injury

cease -orkh‘-ohu
thing lmd and dun leave

/ £ Provided always and these presents are upon the express
conditions following :—

) The Lessees and any Company or Oorporation becoming by Leases s be
umgnmeutor otherwise entitled to the term bemby gnnud

or any part thereof or to p ion of the demised
ormypmwnhllbeudmnnmthmuu
and charscter registered in Great Britain ot in a British Colony
umumwﬂmammnﬁ‘ﬁ”
dominions and the Chairman and at least four-fifths in number
of the Directors of the Lessees or any such Company or
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Corporation as aforesaid shall at all times be and remain British

} 1

I the event of any alteration being proposed in the Memorandum
or Articles of Association or constitution of the Lessees or any
sty or Corporation as aforesaid notice thereof shall
b given i wnting to the Crown Agents who if in their opinion
the suid alterstion shall be contrary to the cardinal principle
thut the lessees and any such Company or (‘orponﬁon as
furesard <hall be and remam a Brtish Company under British
ontrol sy refuse thewr consent to such alteration.
If wnd whenever any such alteration shall be made without the
written consent of the Crown Agents or if the Lessees or any
I Company or Corporstion as aforesaid shall at any time
vase to be s Bntsh Company or if the Chairman and at least
four tiths i number of the Directors thereof shall not be British
«ubjects the Crown Agents may thereupon forthwith by notice
served the lessees or such Company or Corporation ss
aforesaid ux the case mayv be determine the demise hereby
e without making sny compensation but without prejudioe
right of action or remedy of the Crown Agents or the
wvernment i respect of any antecedent breach of any of the
venwnts by the Lessees or conditions herein contained

e Crown \gents bereby «ovenant with the Lessees as-dollowse—

Huat s

Fhe lassees paying the rent and royalties hereby reserved and
beerving and perfornung the covenants and conditions herein
wtatied ard on the Lessees” part 1o be observed and performed

shadl o iy peaceably and quietly possess and enjoy the

termised premises during the said term without any

uption trone or by the Crown A:em:Aux urT;' persons

rghtially claimuug from or under them

Nolant within u quarter of afmile on either side of the railway
frome Magads Junction to Lake Magad: shall be sold leased or
wsexd 0f by the (fovernnient to any person persons
n other thuu the Lessees without first giving to
the Lessees the option of acguinng from the Government the
vhode o the land so propose] to be sold leased or otherwise

posect o1 o the same or suiglar terms and conditions as those
meowhich the Governuent way be willing to sell lease or other-
dspose of the same to any other person persons or corpors-

therw e

M corporat

uon and such opon shall be exercisable hy the Lessees within
ne wonth from and ufter sdrvice upon the Lessees of notice

n that behalf
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Corporation s aforesaid shall at a!l times be and remain British
subjects
In the event of any alteration being proposed in the Memorandum
or Articles of Association or constitution of the Lessees or any
such Company or Corporation as aforesaid notice thereof shall
he given ”- wnting to the Crown Agents who if in their opinion
the said ulteration shall be contrary to the cardinal principle
that the lessees and any such Company or Corporation as
foresard shall be and remain » Bntish Company under British
ontrol mav refuse their consent to such alteration
1f und whenever any such alteration shall be made without the
written corsent of the Crown Agents or if the Lessees or any
ih Company or Corporation as aforesaid shall at any time
case 1o be s Brntish Company or f the Chairman and at least
four tifths i number of the Directors thereof shall not be British
subjects the Crown Agents may thereupon forthwith by notice
.mn'.»' i the lessees or such Company or Corporation as
aforesai] as the case mav be determine the demise hereby
Lout making any compensation but without prejudim

1 right of action or remedy of the Crown Agents or the

Government i respect of any antecedent breach of any of the

ovenants by the lassees or conditions herein contained

Lhe € gown Agents hereby covenant with the |essoos as-dollows—

romt s

dhoe Lensees pavang the ront s rovalties hereby reserved and
besers iy enad perforiing ovenants aud conditions herein
ntaited atid on the Lessees part to be observed and performed

shall and wiwy peaceably and quietly possess and enjoy the

tenised premises dunng the sawd terns without any ‘l:’fu]

. o ds Cpeseniin

erruption frog 1 by the Crown Agents, or any persons

rightéull snung from or under them

Nl vithin o quarter of ajnule on either side of the ralwa

{

from Maviwh Junction to Lalde Magad) shall be sold leased or
therwire disposed of by the (lovernnient to any person persons
ther thun the lessees without first giving to
the Lessees the option of scquinng from the Government the

uI; tw be sold leased or otherwise
{isposed of o1 the same or surlar terms and conditions as those
nowhich the Government sy be willing to sell lease or other
Wine dispuse of the satne W any other person persons or corpors
uon and such opuon shall be{uerrmble by the Lessees within
o month from and after sqrvice upon the Lessees of notice
i that behalf

Moeorpuration

whole of the land 80 prope

i

& ¥

#8 A Provided always that if and whenever the said rent and mynlt;iea‘;""";h
v reserved or made payable or any part thereof respectively shall
irrear for the space of sixty days next after any of the days

Provided always that if and

i arrear for the space of forty Hays next any of the days
<reon the same ought to be paid oresaid ( the same shall
hall not have been legally d ) the or the
riment may enter into and upofi finiy of the premises or any

ining or neighbouring lands or wogks for the time held occupied

i<l by the Lessees together or in

1uy seize and distrain and sell af landlords maj do under the laws
[.ugland for rent in arrear all or an f of the raw
. sxla products and manufact

~es within under or upon the pre:
v« arsing from the sale of any

fent to any such distress and

| essees

of the said rent and roy

rendering thaLl:rpllu (if any) to

creon the same ought to be paid as aforesaid (whether the same shall

hull not have been legally demianded) or if there shall be any breach
1 observance of any of the covenants an the part of the Lessees

lwther negative or affirmative) herein contaited or if the Lessees

le the demised premises or amy part thereof remain vested in them
¥o nto liquidation whether volaptary or compulsory (except with
onsent in writing of the Government s volungary liquidation for the

irpose of reconstruction only) or suffer a receiver of their undertaking
runy part thereof to be appointed by any Court of competent jurisdiction

mit any act which would render the Lessees liable to be wound up
«tition or in the case of assigns of the Lesgees not being a corporation

Il 'or any of them shall become bankrupt or make any assignment for
¢ benefit of or enter into any arrangement for composition with their
fix creditors then apd in any of the said cases it shall be lawful for the

vreafter to re-enter into and upon the demised premises or any part

A\gents or the Government although they may not have taken

vantage of some previous default of the like nature at any time

creol in the name of the whole and to have again re-possess and enjoy
¢ same as in their former estate. And thereupon this Lease and the
wrties hereinbefore granted shall cease and determine but without
rejudice to any night of action or remedy which may have accrued to

{rown Agents or the Government in respect of any antesedent

vach by the lessees of any of the covenants or provisions herein

ver the sail rent and royalties Pewsr of distcoss
. reserved or made payable or part

P RSOt <
il
(]

\

Sw iy
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ontamed provided that this proviso for re-entry shall be subject to all
i horestoctions and conditions and such relief against forfeiture as
shadbfor the time being be applicable under the laws of England to
vt farreentey contained in leases of similar property or rights

¥ N ctiber or otheer of the Government or the Crown Agents

Pt Bemmany wise bound personally for the acts and obligations of the
inder these presents or answerable Yor any default or

ss1on i rvance performance or fulfilment of any of the acts
1o g which wre hereby made obligatory on the Government
own Agent
12 v\ ocertificate signed by the Governor shall be conclusive
I unorder requirement determination or appointment of
! ronwent mientioned mnosuch certificate

All notees to be given o the Lessees for the purposes of
lanse shall be i wriing inder the hand of the Governor or of
Crowic Agents or one of them or of some person appointed by them

wid shall cither be delivered to or left for the Lessees at the

thee Herembefore covenanted to be provided and maintained by thetm
theodenised premises or at their registered office*for the 'time being
ngland or at rprmeral or last known place of business in the
e Voajprova Hee 1o be given or servedby or on belmlf
! torthe Crown Agents may be given by writing signed
ne of the Crown Agents

e o cases (f any) in which these presents expressly
prroy e contrary ne faflure or omassion by the Lessees in the
ber van performance of any of the stipulations agreements or
uditions herein contuned and on the part of the Lessees to be
served or performed shall give rise to auy claim or demand against

Lessees or

0V manner operate to the prejudice of the Lessees
deemed w breach of any covenant or obligation on the part of the
lassees hereunder whether express or implied if it be shown to the

rensonable satisfaction of the Governor that the default has arisen from
cany of the follywing causes namely the act of God insurrection riots war

~trike

s or combinations or lock -outs of workmen not properly attributable
improper acts or defaults of the Lessees or any other circumstances
r ejusdem gemeris with the foregoing circumstances or not which
'pinion of tie Governor may be beyond the reasonable control
the Lessees And if and so often as anything which the Lessees hereby
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ontamed provided that this proviso for re-entry shall be subject to all
<uch restrictions and conditions and such relief against forfeiture as
«hall for the tme being be applicable under the laws of England to
provisoes for re entry contained in leases of similar propertv or rights m

Engla

oot - mber or ofhicer of the Government or the Crown Agents
ok Ball be i any wise bound personally for the acts and obligations of the
i Ceverninent under these presents or answerable Yor any default or
<stonn the aheervanee performance or fulfilment of any of the acts
RETR migs which are hereby made obligatory on the Government

. A\
Biicaas 1% 2 u tioa d v the Governor shall be conclusive

feternunation or appomtment of

tnent ettt coned inosuch certificute

73 4% Al notwes W Lo given w the Lessees for the purposes of

Janse shall be in wriing ander the hand of the Governor or of

¢ CUrown Agents or one of them or of wome person appointed by them
wnd shall cithee be delinvered to or left for the Lessees at the

thee hepnbefore venauted to be provided and maintained by them
be dersed promises or at their registered office*for the time being
Fangiared or at thor prmcpal or lust known place of business in the

be given or servedby ur un behalf
¢ Crowe Agents may be given by writing signed

fthe Crown Ygents
e (3 FE 4+ bt cwses f anv) in which these presents expressly
pros ' ontrary no falure or omission by the Lessees in the
“ werf f any of the stipulations agreements or
meitions berein contaned aad on the part of the Lessees to be
served or performed shall @ive rme to any claim or demand against
lessees or in unv mmnner operate to the prejudice of the Lessees
¢ deemied a bireach of any covenant or obligation on the part of the
lasses bereunder whether express or implied if it be shown to the

casonable satisfaction of the Govermor that the default has arisen from

Y02 Ly of the ollwing causes namely the act of God insurrection riots war
tn r combanations or lock -outs of workmen not properly attributable
the improper acts or defaults of the Lessees or any other circumstances
rjusdem gemerrs with the foregoing circumstances or not which

spimion of the Governor may be beyond the reasonable control

| assees Andf and so often as anything which the Lessees hereby

15

e to do within any specified time shall be delayed by any such
+ <uch specified time shall be propartionately extended.
,ﬂgﬁlluca.scmdwoﬁdlumy'_’,‘di: or question Provision for
|| arise between the said parties hereto ar any Government
rporation Company or  person claim?ng through or under them
sectively or between any of such parties (}ovmmenu.Corponu_om
/ipaTies OF Persous concerning or relating to the d@uod premises
ihe Lessees' works or any part thereof respectively or the
truction meaning or effect of these presents or of any nw@ made
sursuance hereof or amy clause or thing contained in this Lease
1 any such award as aforesaid or the righta or liabilities of any
i\ hereto or of any such Government Corporation Company or
. us aforesaid under these presents or any such award a8 Wd
{hen (except in any case and as to any matter for w%:ic.h nthic provision
Leremnbefore made) the subject of every such dispute difference or
stion shall in every case on the demand in writing of either My
ferred to the arbitrstion -and award of an umpire if the parties
\wree to an umpire and in case they caunot so agree then of
urbitrators one to be appointed by each party to the reference
| wn umpire to be appointed by the two arbitrators or if wuch two
‘ntrators {ail for one month after their appointment to appoint an
by His Majesty’s Secretary of State for the Colosies for”the
(i heing.  The deeision of such umpire or arbitrators as the case may ‘
Sl be fingl and without appeal and binding upon al m ;
ither party to any such dispute difference or Guestiop make
\ppointing an arbitrator within thipe months after the other party
sven him or them notice to sppoiht the same the party who bas
pointed an arbitragor may appoint that arbifrator to act as sole sy
Litrator in the reference and his award shall be fips! and binding on o
parties and all the provisions herein contained with muference to

prire
2 §

the proceedings of two arbitrators and an empire shall mutatss wtandss B
ipplicable to such sole arbitrator u
(/1)

&% The arbitrators and umpire shall have full power to make o :mcz‘“
Uy or he think fit several awards instead of one award and every .
wuch uward though not on the whole matter shall be final so far as it
extends ahd as if the matter awarded on were the whole matser

referred

“w” 'Tho arbitrators and umpire shall have full power % pu-pd :w’-.:—‘
. the absence of both or either of the parties after giving w.both pnu-
uch notice as the arbitrstors or umpire may think sufficient of their
v his intention to proceed.
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w)
May inejant lamsks e The arbitrators and umpire shall have full power to w
sl woounie MM the books documents and accounts of both parties to the reference

either of them and to examine on oath or affirmation or on

declaration wlieu of oath the officers agents servants and

the purties respectively.

¥ (¢
+ The rosts of the reference and the swards shall be m

duscretion of the wriatrators and umpire and sach costs may be

us between sohator and chent.

) ? s The marginal notes bereto are for the sake of oon
<hall not aflect the mterpretation or construction of

only aud

presents

# WINESS whereof one of the (rown Agents has
ot his hand and seal and the lLessees have cuused their Common

1 be herounto affixed the day nnd year first above wntten.

Sagned ealed and delivered by

|

tthe Crown Agenta for the |
|

ot the prosence of

The Common cal f  The
Mugndi Sala Company I.nnn.-il
wig  hereunto sthxed '.fn-‘

preses v ol
|
[ hrectors

Sevretary
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(1)
May inopect books e The arbitrators and umpire shall have full power to inspset
sod secounte s he books documents and accounts of both parties to the reference or
either of them and to examine on oath or affirmation or on statutory
declarstion wmlieu of oath the officers agents servants and witnesses of

the parties respectively

¥
% The costs of the referemce and the awards shall be m &

And provide for

onts discretion of the urbrtrators and umpire and sueh costs may be awandéd
us between solicitar und chent "

{ 't

Maryinal notes ’5‘9‘* I'he marginal notes hereto are for the sake of m)lv";'w"“
Rot o xfivn only aud shall not aflect the mtarpretation or conatruction of “

eonstriot on

presents

n WNESS whereof one of the (rown Agents has heveumbo
et his hand and sul and the Lessees huve cuused therr Common Seal
to be hereunto aftixed the dav und year first abo 7e written

Sgned weuled and delivered by

t the Crown Agents for the|

Colotines 1o the presence of

The Common Scal £ The
Mugndi Soda Company  Lamited |
wis  hereunto  athixed i the
presence of

* |
[inrectors

Secretary
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KENYA COLONY AND PROTECTORATE.

@ hs ;!nbmtnrr made the duy of 192

¥ctloeen THE CROWN AGENTS FOR THE COLONIES
(hereinafter referred to as-* the Crown Agents ") acting for and
on behalf of The Government of the Kenya Colony and
Protectorate (hereinafter referred to as “ the Government ™) of
the one part and the MAGADI SODA COMPANY LIMITED
« Compsny incorporated pursuant to the laws of Bn!;lmd under
the Companies Acts 1908 to 1 having their registered office
situate ot Nojer in the City of London
(hereinafter referred to as “ the Lessees  which expression shall
where the context so admits include their successors and permitted
assigns) of the other part.

Wbereas by so Iudensure (hereinafter called * the Magadi Leses
um")m ovyux date with and executed before these p.-u""‘r
ind made betiween the same parties as are parties hereto.and in the
.ame order thé lands kriown as ** Lake Magadi " have been demised to
the Lessees for a term of Ninety-nine years from the 1st day of November
1424 subject to the paynient of the rent and royalties thereby reserved
«nd the covenants on the part of the Lessees and the conditions therein

ntained for the purpose of working the deposits of carbonate of soda

therein

Amd mb"zuiormzwov' the said, deposite ¢ e,
lessees or ve helr o Xy
constructed the Railway hereby demised and the/# T efined ﬂnﬁ
pou lands provided by the Government.

3@ Inbmu by an M.Mp:ﬂ’mwzmu—

and mtended to bear even date with and to be executed immedistely

hereto and in the same order the

19yeans sulyect by praspmand- of the prommaiswn amd wend thaely
':mww r‘ewbm;‘t”f'/l“vm
and, eondihins Meweow sovbaumect




And wbereas the said Railway bereby demised is now being
and 1s intended 1o be worked and controlled by the Uganda Mw
Administration hereinafter defined as part of the Uganda Rlﬂw

lnb whereas the (iovernment have agreed to grant end the
Lessees have ugreed to take a lease of the said Railway and it has been
agreed that the sure shall be in the form of these presents and shall

contam such covenapts and provisions as hereinafter contained

How this Indenture WHNCSSED and it i hereby agreed

and declared ax follows

Interprecatn I ln these presents the follwing expressions or terms shall have
the following mieanings respecuively

(a) " The Colony " neans the Keuya Colony and Protectarate.

(B) " The Government "' means the Government for the time bein g
of the Colony z

(©)  The Governur  means the Governor for the tme being of
the Colouy ur the person for the time being utmg as-such.

() " The Uganda Ralway Admumstration means the Admtis-

trauos or authority for the tume he g working or mumgn‘
the | ganda Railwa, '

1'}

(k) he Rudway  means the rallway hereby demised together
with all works apparatus and conveniencea to be made or
supplied m comection therewith

(#) 7 I'he Lesseer Manager means the person appowmted by
the lanseen 10 manage their business in the Colony

(G)  llLe General Munager ' means the Geperal Manager for the
ume bewg of the Uyands Rail way

() " The Mugadi Lease " memns the first before regited Lease of
even date hr-n--m).

” ) e w mud"ﬂco:uc‘(‘v‘(‘m“d"‘

: 1n~ M De mu‘-ﬁ E

u' --dszl ,dz % ﬁ i %N
k}) ) depot, works; mwlﬂ 3

wdingnor-ul(dmfhd "‘inud"‘—“ob‘

ammmm,mwmdmh"
bevewith )
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(f) " Soda Goods " means all or unv of the followiny

(i) “ Raw Soda ” that is to say carbonate of soda andfor
carbonate of soda mixed with any other salts as obtained
from the Magadi Sods Deposit hefore calemation
“ Soga ' that is to say soda ash, carbonate of soda and/or
other salts of soda ns obtamned from raw soda as above
mentioned

i

(1i1) * Soda ["\nluru that is to say sodn crystals, caustic sodu
bicarbonate of soda andfor any other commodities or
preparations which are recogmised as sodu produeta in the

" chemical industry

(i Manufactured soda * that 1s to say manufsctured artacles
or merchandise of which soda or soda products us above
mentioned  reapectively  form the essential or  main

constituents

M
) " Month " weans calendar mont!

Logether with full and free right wnet liberts for the [Axswos W labert. (0 Lowmes
ATPICt MAINtAIN Tenew (epalr Al i 4 telograph or o telepuoae :-,:,‘:
or lmes for the purppses Bf the Losseer owin husine conpect jon SR
uth the Rudway und the work o of the Mamadi Rodi Dot ar eather
¢ tham in slong or over the dermmsad prenis I oany pArt or parts
thereof  Provided always that the rgho and fibewrs atoresaid shall
not e exercised so a8 to mterfere with the workin s of the Ralway
tv the Ugands Rallway Admimstration vrder the provimens in that

ehalf_pereinafter contained

Kxeepting nevertheless out of the demwse berehy wmade and
reserving unto the Crown Agents for and on bebalf of the Government
as follows

(i) All mines minerals snd muoeral substances mcluding precious
stones and all coins treasure relics antiquities and other sinular
things lying in on of under the dennsed premises other than
carbonate of soda with full end free right and Itherty for the

All wthe e cak

Proce s ot w - ruy



Litarty b o ontroet
wlograph and
tolephione Lines

Carmage

ooy

st

(1)

(1)

—

-

Crown Agents and the Government and their Lessees and
persons authorised by then tn search for snk to work get
of the same and for such purposes
pits shafts drifis

roads tunnels airrways watercourses railways tramways and

rase curry away and dispose

to sink dnve erect make and use all such

other mads through across oy under the demised prenises as
Provided always that the

ngh und hiberty aforesaid shull be exercised in such a manner

shall be neeessary or convenient

B> not to nterfere with the workimg of the Kallway or to cause

any subwidenee of the Rumlway or of any

building or work

Ainected ewith and provided also that the person or

shall make good or

puy reasonshle compernation for all dumage therehyv occasioned

persons exercising such rnight and bberty

to the deramed preniises

Full anc teee rnght and liberty for the Govertimment to construet
mamtain ronew rerair and use any telegruph or '--lvyhmm
Line or linew for the ase of the Governweut w alang or vver the

derused premuses o1 any part or parts thereof aud full snd

free  right and hbertv. for the  Goverunent and persons
withormed by thei to enter aipon and oecapy so mueh of the

denpeed

uses s miay be necessary for the saud purposes

eul winthout tuaking agy

or wn onipensation  therefof
but sking wood wll demage done  Provaded alwavs that the
rights nd (ite s lug' afiresad shall be exercmed 11 sueh
s 1 nat witertere with whe athicwnt & ok of the
Paalw
Full and frev nght and hberty for <0 Conernment L Ly case
“‘Arkltl'\ (o to the cxmtonice of wineh the Govermuent sball
the sole pudge) at any fne or e without auy consent of
ruotioe to the Lessees 1o take 1mnporary possagsion of the whole
N the Balway wil the rolling-stock telegraphs
wlepbones buldings and other things of every description
belongmg to the Lessees Wi councetion with the Rallwav and

to use the samue for ne own purposes paying neverthelgna thagefpr

Teascnale mipensstian 1o the | essees

Fual! and tree night and Liberty tor the Governjuent ut anv time

or tites to Lave woy military noanne of pulice force artns horses
.

grne Awnunition baggage ot stores wmils mail-bugs or post

otfice requisites or things conveyed over the Railway or,to the

Port i prionity to any other trafhic and in any case of; ’<y
as to the exwtence of which the Goverument shall be the
sole jadge) with ull the resources of the Railwsy

To hold uato the Lessees for the term of 99 years from the 1st day Ter
{ November 1924 if the Magadi Lease shall so long continue to subsist
snd be effective at the yearly rent of five shillings payable yearly in
sdvance without any deduction on the 1st day of November in every
vear the first of such payments for the first year of the said term having
been made on the exscution of these presents as the Crown Agents and
the Government hereby acknowledge.

whatsc wix’;Zn M"“‘ﬂm’%&&

l#d#;: &‘\ 11 wer
) but[mthuut

prejudice to eny nght of action or remedy of the Crown Agents or the
Government in respect of any sntecedent breach by the Lessees of any
' the covepants or provisions herein contained

1

The Lesseces for themselves their snccossors and assigns hereby

covenant with the Crown Agents und also 48 & separate covenant with the

Goveroment as follows —

times and in the manner aforesaid.

IM to
eterming i
la(-dx Loase

determimed

Lemesn (avenanta

(1) The Lessees will puy the rent hereinbefore reserved at the o, ot

« (1) The sole and bxclusive control and management pf the Railway g4 nrnagement

(ui) The Lessees lhdl pay

shall be vested in the Ugandw Raitway Adrmnistration and the
following
(4} The Ugands Ralway
Railway s a bLranch of the Uganda Railwny and s« part
of the genernl systein of rulwavs operated Ly the

provisions shall #ave eflect

Adminigtratiou shall work the

(reneral
Manager

(8) The Lesssws shall not claiiin or be entitled o recvive from
the Uganda Rallway Adeunstration any preference or
priority whatsoever as to transport or the supolv ot

rollmyg stock  or  the
equipment of the Railwayv or otherwise howsoever

locometives o mamntenance o

(¢) The Ugsuda Railway
expeanse at apy timeé or tunes make any alteration or
sddition to the Railway for the purpese of accommadating

{DM other t

Admmistretion may at their own

e charges for freight hereinafter
specified at the times md in manner hereinafter provided

of the Railway
to be vesed in
the sda Ballway

Administ ration

The Haijway to be
worh | ua part of
the Tyy - As Radlway

N el b tn

wy Lrwane

The Ug<n ia Hedlwey
Adwuan stratbon
may make dtnos
Hofs an b

to thr Railweg

i m wdl allow oo Noadecd K tuum” ¥

Lnge > 10
freaght aud .anr

the pry. | wony

and shall at all times duly pay all siich other charges and all “erafiercastined
such moneys and do and perform all such agts and, things as
under the provisions hereinafter in this Lease contdined are
by them to be paid done or performed.
W emoloy PV ek /"(‘YM /L E‘Am//m (é “de 7 "ol
o awin s M LAl W on aCao s /m Py

o covaevieand s ,,WM o1 O df‘l«t/m.u('rm »//»«4 Vi
wnd yravideel dicd. Lumrng doeo M‘m/«/l( quf« Hie ot wad

M"’lj»w ’/ "’ M’a'




Yearly minimum
consignmenta by rail

ERpapd s > 5 -

To detver vp el

“Jee 4(414"‘ '/

Mot b aanign
wathaout Lo

ot [woold Leaoe
J//d ao d/za//rd

(iv) (a) The Lessees will in each of the years ending on the 31st. day of

October 1927, 1928 and 1929 despatch by railway not less than
50,000 tons of soda goods and in the year ending on the 31st day

vof Oetober 1030 and overy subsequent year ending on- the

315t day of October during the term hereby granted the Lessees
will despatch by railway soda goods as follows - in each of the
years ending on the 31st day of October 1930 and 1931 not
less than 75,000 tons and in the year ending on the 31st day of
October 1932 and every subsequent year ending on the 31st day
of Octaber not less than 100,000 tons

(B) If and whenever the Lessees shall in any year have made defanlg

10 aw extent not exceeding 10 per cent. of the tonnage stipulated
to be despatched by milway for that year then the Lessees may
w the first three momths of the next succeeding year make
good such ' deficiency but the amount wmaking good stuch
deficiency shall not be taken as part of the tonnage stipulated

o for the latter.year.. No excess of tounage i any preceding year

shall be allowed towards making good a deficiency in any
sibsoquent year

(0) Provided always And it is hereby agreed that any breach of the

€0 Venant ined jm, Su A) mbové not ' for

'lqi_;mv “’s : ' + (-l-u‘;'-t-“;‘-&‘h:
howd shall be waived if the Lessees sball on or before the
Int day of ApAll next following the tate on which such bredch
shall bgve ocourred pay the smount which would have been
payable for freght for the period in respect of which such
breach shall have occurred if the Loagees had duly performed
the oo

(v) The Lessees ®ill at the expiration

the term herely granted deliver up to the Government the
demuséd premuises with all buildings and fixtures thereon except
such fixtures und things as the Lessces are by law entitled to
remove w such state and condition in all respects as shall be
conswstent with the due performance and observance of the
provimons herein contained and in proper order for the future
working of the Railway

(V1) (o) The Lessoes shall not assign underlet or part with the possession

of the demmed premises osk yhpartMberecld (except to the
Bganda. Railway Administration in acoordance with the

provisions hereof) WW
i » ]QM » b
Postiihosoot funta-slionmaond without the previous consent in

ned Sub- p abgye
it M s 5 e 0/ et
lof

(8)

(c)

(v)

writing of the Crown Agents but such consent shall not be
unreasonably withheld.
Provided always that the Crown Agents may withhold such
consent if the proposed transaction does not form part of a
larger transaction which includes as well the premises
demised by the Magadi Lease or unless the Lessees shall before
the assignment or underlease or any agreement for the same shall
be executed deliver to the Crown Agents an indenture to be
prepared by the solicitors for the time being of the Crown Agents
at the cost of the Lessees containing a covenant by the intended
assignee or underlessee with the Crown Agents and also separately
with the Government to perform and observe during the term
assigned or granted to him the covenants by the Lessees and
conditions in these presents contained in the same manner as if
such covenants and conditions were therein repeated with the
substitution of the name of the intended assignee or underlessee
for the name of the Lessees and with such other alterations as
the circumstances shall render necessary and also containing
a provision determining the termu thereby assigned or granted
on breach of any of the said covenants by the intended assignee
or underlessee

Provided also that upon any assig t of the d ip

or any part thereof being made in accordance with these presents
if such indenture as hereinbefore in this clause mentioned shal)
have been duly executed bythe assignee and delivered to the Crown
Agents then the Lessees muking the assigniment shall thereupon
cease to he porsonally liable under any of the covemants or
obligations of these presents so far as the same relite to the
prewises comprised in such assignment but without prejudice
to any right of action or remedy of the Crown Agents or the
Government 1 respect of any antecedent breach by the lessees
of any of such covenants or obligations.

ineral (that is to say any mine
recious stone coin treasure relic
g excepted out of the demise
or upon the demised premises
10tice thereof to the Government
safe preservation thereof.

If and whenever any exceptec
mineral or mineral substance
antiquity or other similar th
hereby made) shall be found

the Lessees shall forthwith give

(viii) (a) If ‘and whenever-any of the demiised lands shall in the opinion

the

To gve aotier of

ng wny
exoepted minerals

Not em old (e se

o 7

B Buisn e




o (B) : darioe/as to Wt myhndilor'lnot
thiwt oot ¥ m%wu such difference
<rmecdiale’ ghgll be referred to arbitration under the provisions in. that
¥ Pacheckas e aglesol behalf hereinafter contained. 7
To comply with (ix) The Lessees shall comply with all obligations which may be
(Irinanres imposed on them by anyv General Ordinance for the time being
in force in the Colony.

::;‘h‘;'m':m (x) In everything done hereunder the Lessees shall interfere with
private nghte public and private conveniences and rights as little as possible

and ghall take all such precautions and provide and maintain
all such temporary and permanent accommodation works as
shall be reasonably required for the prevention of damage or
injury to any property or person or for the due preservation
or muim«-mumc\nf any public right or property.

To indemnity (xi) The Lessees ahall be solely responsible for and shall indemaify -

—— e and keep indemmified the Government against all accidents
damage§ claivs and losses which may occur or be incurred dr
d-im.dmorbymmnotunythingdaneuzo ) e !

premises or any part thereof and if the dovernmcnt '
any payment in respect of such damages claims or losses then
and in every ewhwthnlmlhlﬂmyw*f
Government on demand the amount of the money 50 paid and
of the costs incurred therein by the Government but this
clause shall not extend o any gocident damage claim or logs
which may occur or be incurred or clinied in or by reason of the
working of the Railway by the Uganda Railway Administration
unless the same shall have arisen from some neglect or default

of the Lessees. :

Comuncton w (xu) The Lessecs shall at all times provide a suitable office on the
—— site of the Railway or the Uganda Railway where notices may
be left for or addressed to the Lessees.

No wrme ot (xu1) The Lessces shall not at any time during the term hereby

A Utilion o e

ey di granted scll give barter or otherwise dispose of any armé or
- - wmmunition of any description to any native or permit or
suffer any such sale gift barter or other disposition to be made

by eny employee or agent of the Lessees.

(x1v) The Lessees shall not at sny time during the term hereby
granted sell give barter or otherwise dispose of any spirituous
liquor to any native or permit or suffer any such sale gift barter
orotherdiﬂpodﬁonﬁobombylnyﬂlmotlﬂtol
the Lessees or import or suthorise the importation of any
spinituous liquor into the Colony except for the use of the
European agents or employees of the Lessees and in accordance




1516 which Agreemente relate to « supply of
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Without prejudiecs *o or in any

{ Jhe’' term heraby granted to naintain the sain
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Yall -be final,

B
3¢
. f, wiil pay
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made by the Governor in that behalf. ? ‘3
(xv) If the Government shall at any tigw. during mﬁnhﬂby hnlwmd ;
MWnyWum&guMm "‘ W
i vorbornglb&nl w'\bﬂu*lmoodof fof
the ay the Lessees

- ered necessary oruMiy’h ofMIMm pe
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expenditiife suth p:gxdon a6 shall biqust and oqubbp :
the circumstaw propaction in case of diffe to be"
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(xvi) The Le-sm shall at sll times during the term hcubypmnd Native latiour i
comply . with _all such requirements and make all* stch b\
smngamenbumylnMeonhmbyihGomt ok -
to. secure the . suitable treatment  of  native ll.boum or PR3 AN A % B 2

\ workmen L g%

6. (1) The Lessees shall (if and sq faras the same shall not have complets ‘
been done before the date of thesé piesents) forthwith eomplete ;and :E;Z»' __r;
equip the Railway so as to be efficient 4o carry at least 160,000 tqps-of ™ **** o
soda, gebds in_suy one year. ,‘ il neLeasamy - 5%

(i) The Lessees shall dotbewor[n(omwd in accordaneewithany Jh‘,,m/ the uz :

directions.from time to time given by the General Manager and to.bis 4

reasonable safisfaction in all respects » g

(iit) AN the costs of COM

and oquipment of the Railyay

us aforesnid and of all labour and matefials for the same shinll be borne Y %
and paid by the Lessees. o somprle J

(iv) The Lessees shall not be *nund to incur a Cost exceeding W
the stimi of £15,000 in respect of the Work aforesaid aftér-the date of T

these presents. — ] .

8, (i) The Uganda Railway Adounisteation shall at their own Manwmone
¢xpense maiptain the Railway so eempleted and equipped as aforesaid
and keep; the'same in working onder.
i) lmmﬁ-mhm-hﬂmmbedumdm i
lability upon fhe Crown Agents the (overnment, RN

in uny one year,
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B (i) The Ugunda Railway Administration ‘l'll
maintain all locomotives and rolling-stock necessary’ for ﬁ. #
working of the Railway

(i) The Uganda Railway Administration shall not be bow
Mw%ﬂkmmmwwwormwﬁr& ing
of liquid fuel and the Lessees shall at their own .
aintain such, tank cars upauhm.undtonv
M:m from time €o tirhe deem nece
they carringe 6f the Lbasees’ liquid i
Lessecs shall pot be entitled to

¥ ¥ The Ugnnda Railway Mnon ahall cerry u
muwhptvpah’pﬁmmthd“ : i

g m The-cvnolknduundunhdudu
the respoetive placesjof departure and destination
performied by and at the sole expense oﬂ‘m
(if any) of londing and unloading &t any infefinedi
unubapﬂ'wmodbg ‘ndn&duwkmd
;dnmntm&m

e o et ) rhanMboMu¢M on

o e cnrvied

| Fordo

b

/ Raihway shall bu g fol

(A) For the purposes q‘ Ah& (‘l.‘_“
31t day pf Octoben |, Y
(B) lnwhvﬂl‘nrmgthﬁmmdofﬁ\m”lﬂ here
unti) the stme shall be' mestused ‘g’ p
the rate shall mmm ‘.ﬂww ‘l?lwdm w

be-as hllovs 4
- o § . >
. . | .
: Ricrx e TON ¥OR
TUTAL WEIGHT CARRIED
4 " | BVERY TON IM~
L i S S
ot
Not exceeding 50 000 tons :, -} 188 0d, .
W
Exceeding  00/000  tgns  but not S
exceeding 150,000 tops 4, 178 0d.
Mxceeding 190,000 tons ' 10s “.
| o -

L J:.
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Rolling-stook 7 # (i) The Uganda Railway Administration shall m qd

maintain all locometives and rolling-stock necessary for the efficion
working of the Railway ' :
{ii)The Ugnnda Railway Administration shall not be bmnd

1 provide taik edrs of any specihl Wwagons or conveniences for the
uthmdludndth-lmmnﬁeuou provide wad
aisiadn sucltank cars special wagons and vonvéiences (if Any) as’she
0 nnfm-timeomhedoemwympbpr

thox carriage of the Fbagees” | ovided
iquid fuel, ne:
Lensecs shall pot be entitled to of freight on liqu
by teason of the provision of any unpnderl by the lm fcn "“,
Prociom o L The Uganda Railway Administration shall oarry ﬂf bodd M
in trucks pwpvﬂv protected from thé MM“M i -
Lm-d 7[0 Thvurmollmdm;nd nbldm‘du‘

the respeetive places;of departure and destination lh‘ w'u ﬁ
performied by wad st the sole expense of fthe Leaseon but. the -‘-‘vb.
ff any) of louding and unloading at any “m

u-—boperfqm-d and at the
38 s by at the sole omzdml’mnﬂwy

"“:‘;‘.".“..'“.: /2% The rates of foeight fof soda koods o -
R R et e
‘ uq& #nd - thence over ﬁ!

" Raitway shall Be ag fillgw '~

(a) r«»:mmd%ﬁm“mﬂmimm
itdday of October ¥

(5) In each vou‘rm:gtboﬁr‘p’.ddﬁn’nusmddwmﬂﬁ,’

untd the same shall be' Messased ' gy h-mu.; vided -
the rateshall «coonting uuss total weight of goda 'uo;l- carried’

begs ”lﬂ'&
Ny ’:;;,':.m -
Not exceeding 50 00 tons ! ; I8s. 0d.
Exoeeding  00{000  gns  but, wot | -
exceeding 150 000 tops ’ 178 0d
Maxceeding 150,000 tons . ) . r 164 6d.

(c) (i) At uwn dQ

l

&WMMmmuyym!hwulwe@td
Mumummam
lhlmnt_ppblemmp‘ct

everymh.equu;t of
five years, the Gengral M may indrease the rate for the
mbenyzylbbwwﬁaﬁanhmbmmmhyw

during the or third period of five yéars shall got exceed
thefo&m.ﬁ . 4
RATE m TON ROR
TORAL WEIGHT Jnmu ' rdn AR
P A 'y 1 -
3 Fo’niw«hngluwoowu - 3 20s. 0d
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an increase in the rate of freight and to all other considerations
which the arbitrators or their umpire may id terial

{vi) The award may allow the increase or any part thereof or may
disallow the same and shall be confined and restricted within
these limits accordingly.

(viil) 1f the award shall not be made before the commencement of
the period of five years to which the notice of increase relates
the Lessees shall pay the increased rates specified in the
notice as from the commencement of the said period and all,
proper adjustments and allowances consequential upon the
award shall be made after award made.

(ix) An increased rate shall continue in force for the period of
five years to which it relates and thereafter until again increased
as hereinbefore provided. o1/ elecicaoed) o /wanﬂ/éifﬁﬂ'u' :

(x) The General Mabager may at sny time by notice to the Legsees

= decrease the rate for the taue being in forcé and such decrease -
shall tuke effect from the time mentioned in the notice but gny
sucli decreast ‘may be revoked at any time by the Genersl
Manager by a further notice in thit behalf giveif €0 the Lessess,

forothor /. A% Lixeept ss herginbefore provided the rates for goods apd the
fares for passengers cartied over the Railway shall be fixed from time to
time, by the Geueral Mapager dceording to the scale for the time being
and frow time to tame m force on the |gandg Railway.

:r:;::u- 128, (1) .\H‘fmght chargo sball be payable to the Uginda wzy
Admnsteation i sdvapée apecp deogre 4//! ne 27 7 RO
2 Vsl W R U Gl ARG 2

(1) The Lessees shall yment of all freight charges
uot paid in sdvance to be secured by guarantees to the satisfaction of
theCrown Agents

Donat reage 13 44 The lessees shali pay demurrage on trucks belonging to the

Uganda Railway Administration according to the rates of the Uganda
Railway Administration for the time being in force.

!4 46 Provided always and these presents are upon the express
eonditions following 4
Lo v bn ma (1) Thn.» Lessees and any compamy or corparation becoming by
assignment or otherwise entitled to the term hereby granted
or sy part thereof or to possession of the demised premises

s e st oot s &
%wkw%@%
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Lessees to have
?irst refusal
0f all land
near Rallway.

v

No land within a quarter of a -u'. ;n elt
side of the railway from Magadi Junetio,
Lake Magadi shall be sold leased or oth .y
disposed of by the Government to any per,
persons or corporation other than the 1.,
without first giving to the Lessees the ,
of acquiring from the Government the wr 1
the land so proposed to oe sold leased or
otherwise disposed of on the same or siu
terme and conditions as those on whieh

Government may be willing to sell }ease

o

otherwise dispose of the same to any o

parson persons or corporation and such -

shall be exercisable by the Lessees wi '
two
ane monthe from and after service upon

Lessees of notice in that behalf.

(1)

¢

N

13

or any part thereof shall be and remain British in constitution
and character registered in Great Britain or in a British Colony
and having their principal place of business within His Majesty’s
dominions and the Chairman and at least four-fifths in number
of the Directors of the Lessees or any such company or
corporation as aforesaid shall at all times be and remain British
subjects.

In the event of any alteration being proposed in the Memorandum
or Articles of Association or constitution of the Lessees or any
such company or corporation as aforesaid notice thereof shall
be given in writing to the Crown Agents who if in their opinion
the said alteration shall be contrary to the cardinal principle
that the Lessees and any such company or corporation as
aforesaid shall be and remain a British Company under British

~Jeontrol may refuse their consent to such alteration.
(1) If and whenever-any such alteration shall be made without the

follows :
)

(i)

(mr
1.

written consent of the Crowti Agents or if the Chairman-and at
least four-fifths in number of the Direotors thereof shall not be
British subjects the Crown Agents may thereupon forthwith
by notice served.on the Lessees or such company or corporation

as aforesaid as the case may be de \'uw%%e' by b*‘
made without making any w&ﬁ% wI Mm W‘ Vi /P

to any right of action or remedy of the Crown Agents ar the
Government in respeet of aiy antecedent breach of any of the
covenants by the Lefsees ar bonditions berein contained.

The Crown Agents hereby cowenant with the Lessves as

The Lessees paymg the rent hereby reserved and observing and
perfurming the covenamts and conditions herein contained and
on the Leasees’ part to be observed and performed shall and may
peaceably and quietly possess and enjoy the demised premises
during the saiwd term without any lawful interruption from or
by the Crown Agents or the Government or any persons rightfully
clauning from or under them

That the Ugands Railway Admimstration and the General
Manager will at all times observe the provisions of this Lease
80 far as the same relate to acts and things to be performed
or done by the Uganda Railway Administration or the General
Manager "
fadder

Provided always that if and whenever the said rent hereby

reserved or any freight charges hereby covenanted to be paid or any
part thereof respectively shall be in arrear for the space of sixty days

Lassom’ Covenants

For quint

enjoyment

For acta to be
done by the
Ugands Raflway
Aduministration

Proviso for

ro-eniry

+

w'{‘uul
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next after any of the days whereon the same ought to be paid as ‘

ve been legally demanded) of |
there shall be any breach or non-observance of any of the oovﬂl*

on the part of the Lessees (whether negative or affirmative) - herein -
ised premises or any part )
liquidation whether voluntary |
consent in writing of the (love

for the purpose of re-construction only) or lﬂﬁ

n recerver of therr undertaking or any part thereof to be appointed by any
Court of competent jurisdiction or commt any act which would render

the Lessees liable to be wound up on petition or in the case of i
of the Lessees not being

a corporation shall or any of them shall
bankrupt or make any assignment for the benefit of or enter HI;)~
arrangement for composition with their or his creditors then l@h“

ol the said cases it shall be lawful for the Crown Agents= or the (o
although they may not have taken ! i

(whether the same shall or shall not ha

remain vested in them shall go into
compulsory (except with the

a voluntary hquidation

conditites and euch selief against: forfeiture he ¢
Provisody for regntry:

that this provise for re-etitry shall be sulijost to.
ae &hﬂ&q

in lrases of suntar Propesty i W

. 4 . <
Y #8 At the expiration of the term of 99 vears .

(but not on the sooher determination of the said urm)“hld';.?
all the nsets and property whatsoever of the Lesseds mmed, for
purposes of or in comnection with the Railway shall i ¢
the expiration of the gaul term and feee from all payment bq lﬁ"\
become the property of the Government g

& sredi o L

oL sl rave | 4o
799, 1 this Lease shall be detlrminedyiabbormie/tha by efluxion

of the said term of 98 years the (fovernment shall have the right to
purchase the Railway and all the assets and property whatsover of the
Lessees used for the purposes of or in commection with the Railway at
the price hereinafter mentioned upon giving to the Lessees one month’s
Ootice i wniting iu that behalf such notice to be given within one
month next after the determination of the Loase

/79 (1) The Govgrnment shall have the right at any time during ./
the continuance of the term hereby to purchase the
linleos o ..mf;}"“' ) Wea)
wecqpied ?WV /£ w0
uow/ of ewh akeins fp
aseaplecl/ oo aguees Jo. ¥ as prondea)

> W e T gy
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next after any of the days whereon the same ought to be paid as aforesaid
(whether the same shall or shall not have been legally demanded) or if
there shall be any breach or non-observance of any of the covenants
on the part of the Lessees (whether hegative or affirmative) hepein
contained or if the Lessees while the demised premises or any part thereof
remain vested in them shall go into liquidation whether voluntary ‘or
compulsorv (except with the consent in wnting of the (iovernment

s voluntary hquidation for the purpose of re-construction only) or suffer
a receiver of theirr undertaking or any part thereof to be

appointed by any
Court of competent Jurisdiction or commut any sct which would render
the Lessees liable to be wound Up on petition or in the case of as8l,

of the Lessees not being a ( orporation shall or any of them shall become
bankrupt or make any assignment for the benefit of or enter intg any
arrangement for composition with their or his creditors then and in any
ol the said cases it shall be lawful for the Crown Agents or the Governmént

although they may not have taken adv utage of sorge previops d L
of THE“Tike mature ut umnm ] 4

b

Carit et o it A A - o
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thereupon this Lease shall cegse and deterniine but without phejadics -
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tu anv right of action or remedy wiich may have aecrued to the Crown
\gents or the Government in respect of nby antesedent bregih by the
Le<sees of any of the covenants or Provisions herain contained provi
that thie provise for re-entry shall he subject to al] suck vestrictions
conditiogs and such relief against forfeiture as shell for the time beplg

inirases of sunttur property i England:

Y # At the expiration of the teem of 99 vears hereby granted
(but mot on the sooner determination of the said term) the Railway and
all the weets and property whatecever of the Lessees used for the
purposes of or i comnection with the Raulway shall numediately on
of the suul term and feee from all payment be q;d
become the property of the Government L

/9. If this Lease shall be mmuy;s&-w-ythnn by !

ol the said term of 99 years the (Fovernment shall have the right to  *
purchase the Raiiway and all the assets and property whatsover of the
Lessees used for the purposes of or in connection with the Railway at
the price hereinafter mentioned upon giving to the Lessees one month’s
fotice in wnting iu that behalf such motice to be given within one
month next after the determmation of the Loase

the ey piration

L
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/79 (1) The Government shall have the right at any time during
the continusuce of the term hereby ]
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a the assets and whatsoever of the Lessees ulod for

L;:pupo‘.n d-ilmelm_mvith&gad'lnyuzduﬂthmm.

of the Lessees under these presants st the price hereinafter medtioned e

..pa;g;m‘iothlmm year’s notice in writing in that behalf. -
(i) H&'Gnmmuhﬂexudn&hpun.tn@ttbnﬁomi ol

and after the completion of the purch e until the exp L. OT BOODET certain rights

determination of the Magadi Lease the Lessees shall be entitled to the

ollowing rights M@’ — i . ' . '
{I]'::x‘)cmricht mmpurpo.o(thlm,;own = *‘n By J
hﬁ..mw'i&mm.dﬁom&d‘ . a(d:’.h e

(R PR opion

<
oxercised “

option may "/
have constructed under the liberty in that behalf hereinbefore e
(8) The right to have their goods conveyed: in the ‘tanner and Cirmwgsofgeod ; e
i the e Ry e ol cccessarag ollrg e Kooty farimiid: i Hon!
R o e e T e e A iy

do sy, Th pmoe pa G MR Prptiace
the exircise vl aifhet of the aforesmid rights shall e’ ascorfained by
digduetiog the sums Hereinafter MM@W‘,{I&
wo following sums namely :- ‘ ) .
‘ (7 3 - the . pgrge
(4} The. gum _a 2 S
» da.mmmgﬁm_ ol e e
"of the Railway prior to the dute’ hereof - i h'uu:f ~% :-.a(\ Ll e
p expended by the Lessees aftor. the ; v gl Bl b, -
""’“ .‘:.t.bo of notice exercising the: Option upon, 4 ‘.x.zm . a::’.
y 71 : \ . y . A
\ " 3‘#14' *!{.‘ o R
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The swms (if why) $o be deducted from tbe aggrogate of the two Tt e W

? A Sums 8 ed as follows : - If and whenéwer Sy Ger p ,
: By f on ﬁmww during the centinudnes.of <M ""W?"M ?

the term lhifreby granted thé aggregate Amount payable by the Lessens "W . "WV
by wWay of frefght charges hereunder and by way 6 toyalties urider . s

the Migadi Lease shall fall short of a sum efual to 16 gmaunt o kg« ¥ '
» Ra rate of seventeen shillings and . Mo ‘o % ’
d% ton ou the freight despatched by Way eapmgoodine 2/ f 7 3
bapdespatebod bydailwapduring that year and the amount payable by A

i i i the purpose
way of royalties under the Magadi Lease (provided that for p
ul:,hil Clause such royalties shall be deemed to be payable from theAdue e
of these presents) then and in any such case the amount of the doeuclwy {
together with compound interest thereon at the rate of £4 per cent.
wmmmhhudviﬁiﬂ-yqelymhmnm?quhe .
ymn'hbhmhdddmymmdonwthodnudmma ¢ ¢ !
the purchase shall be deducted in “"_“-;ﬂuh:hpudby, ‘
the Government as aforesaid. ; £

U_£2 Jhe, opdugriv t#punz/n-wwn/mzd//q clauses LN e
q_”:.dﬁ{é) ofsthreo pcoensto_shall pet ot/ w e
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u’..:,.u..;-_ 2. The nghts of purchade hereinbefore conferred op the
5 goofod srrm

fy 4 other nghts Government am without prejudicelto all or any other the rights of the
Crown Agents or the Government by vi .
Y, Y Y, rown Agen t.h: overnment prder or by virtue of psent

bty 3
o fiir b e ¥ _‘4"‘107

Notice - 23. Every debenture or other instruriont. dieatiss's ‘
(0N 18 g paviche s create any charge upon the Railway or any other "ﬁ_' .

3 o

soctfuied e the Lessces subject to the righty of purchage af; }
have endarsed thereon notice,of the said, rights of plir? s 1 e
% SUNTE i
Propeety t: be 24. All and every 'the  asséts“and property hd‘% X
:.i.m' from Government .as aforesaid’ shall - be conveyed “or delivered to o
(iovernment an completion of the purchase free from incumbrances.

tiomaral Mauager 25. The'Geperal Manager may from time to time and at any time

St delegate to assistants all or any of his powers rights authorities or
discretions whéther vegted in him hereunder or otherwise as He ma
think fit and the Legsees shall on written notice of such ‘delegation
recognise siteh - afistants as lawfully exercising the. powers - rights
authorities or dincretions so delegated to tTnA .

Mombaw or ullews 26. Nou memberor officer of the Government, prothe Crown Agents

o oo pommee ™ whial] be fn snywise bound personally for the .acks and obligatiéns of

Yol the Government under thése presents or answerablg: for any d‘hﬂ;‘

oF orissin in the observance or performance of any of she acts :
or things which.are hefeby made obligstury bh the Government. or thi™
Crown /A fents. h &

L — 2. A certifidate signed by the Governor shal be conclusiye

s evidence of any ‘order requirement determination or appointment of.
the Lovernment mentioped i ueh certificate. p

- vy p o rak

Notios how s0 be 28 Every approval consent or metice to be &ivén or served by or

prenlelem= u behalf of e Government or he Crowh Agents.for- the
of these presenes ghall be it Writing under the hand of the Governor
or of the Crdwn AM or ome of them or any person authorised on
their behall oy f the General Manager and shall eitk‘ be delivered s
or left for the Iehéods st the office _.. before sovensnted te be
provided und maintained by they, gr b their reiste e
tume beny in Bngland or st theiy prineifal or last known
businiass in the Cojony/ 4 ! 2 on

v g J A g 5
T Joup—— 20. Except un dases u‘ ang) in which thesp’ pr

pmm.~mt.heoo.mynohmﬂmm

foditiony, heréii contained yud. on'the paghof  the Laimees f0 be
Gheerved o performed shall give righio any olaim or demand eginst .
the Lessoes or in any manner operafe to the pr of the Lessoes

¢
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gor s m;..:‘m_ 2. The rnghts of pu hereinbefore conferred on  the
gy, cter e Government «# without prejudicelto all or any other the rights of the
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il ple) 1 %&E"‘:..Z 7”83 Every debenture ar otber strument areatug of purportitg to
ereate any charge upon the Mwayoruyoﬂugdntqqyo'
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the Lessoes subject to the rights of purchage aforesald shall omtni)i#
have endorsed thereon notice,of the said rights of purchage, {
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Property t be 24. All and every 'the assets dnd property ‘pumhuedby‘ﬁq
i ] Gfvarngent, .as aforesald shall be conveyed “of delivered to the
Government, an completien of the purchase free from mncumbrances.

-~

Ucners! Macages 25. ﬂp‘(iqmvml Manager may from time to time and at any time
S e delegate 1o assistants all or any of his powers rights authorities or
disczetigns w héther vested in him hereunder or otherwise as he may
think fit and the Legsees shall on written notice of such delegation
recopnise sich afmistants as lawfully exercising the powers rights
duthorities or discretions so delegated to tl*m
‘ Momnhars or ofisers 26. Nou member or officer of the Government orthe Crown Agents
| :‘.‘:";':_"‘:‘,,," shall be inanywise bound personally for the acts and obligations of
1 Metly the Government under thése presents or snswerably for any default
[ or pmission in the observance or performance of any of the acts matters,
or things whichare hefeby made obligatory on the Government or the
Crown A ents. -
Coreiiontly ot &l 27, A cerlificaty signed by the Governor shall be conclusive

evidence of any ‘order requiremsent determination or appointment of
the Government mentioned 1 Bueh certificate.

Notices how 40 be 28, Every approval consent or motice to be given or served by or
prablams oz bebalf of the Government or the Crown Agents for the purposes
of ‘these presenta ghall be in wnting under the hand of the Governor
or of the Crown Agents or ume of them or any person authorised on
their behalf oy 68 the General Manager and shall either be delivered o

or left for the Iehaods at the office hereinbefo, o0 Ao
provided and madntained by thew gr wh their m’b-

businass in the Colony, 4

tuse bewy in Bngland or st their prineipal ior lask’ known ,10.3.'.!‘,.
: 2] $ P
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Forpe mipor 20. Except w .n.(l‘ in which thesp’ preses !M
Z;  provide to the comtrury’ no fai lor omission by i the
W My v obeervance or performance of ‘ay of the wti

A y fodditions, herein contyined snd op’the wwol Lésees to be

A ! erw-:mpuﬁmmj-h-np'nh.uqy*h ‘demand against

thmamnymwbﬁ of the Leasoes
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gatio the part.of ;
ar be deemed a breach of any covenant. or oblig > ) %
roasonable satisfaction of ‘be oy N, = W
iy ok the Tollowing caee 4
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beyond ché L
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:mllﬁncaemdsoofunumy’,‘ 1iff or question Prevism for |

shall arisé between the parties hereto or any Government Cogparation S
Company or person claimirg thraugh or u_pdor thoa?'mpodvdy @« . e
between any of such parties Governments Corporatiotis Comphniss '
or persons. concerning or relating to the ml?;wt matter of -these
presents or any part thereof or the eonm-ucuon meaning der dl-ct,
oftl;uepr&dhmofmynwndmndempmumhemdw'my -
clause or thing contained herein or in any such award as aforessid or ) . ‘
‘the rights or lisbilities of any party hereto or of any such Goveytiment:
¥ f“‘,yw;“ a8 af id her ;»or:xu;?.

wforesaid then' (e in any case and as @ atter
;:hw.h:hﬂ‘m.“her p'ppvmon is ‘be’:::‘ludc) the subject of every .-unh\
dispute difference or question shall inl évery case on the demand iw wmmg
of either party be referred to the uwop and award of an ulipird . :
xftheprﬁuw;vmwmmpiniﬂmo‘u-myumotwugm "
then of two arbitrators one to beappoimted hy-@mywt&ma
and.an umpire to be appointed byﬁngwouhhousm if Mtn
arbitrators fail for one month after their nppclnune_mlto appoint an
umpite by His Majesty’s Secretary of State t‘or the Colonies for the time
being. “The decision of such umpire or arbitzators as the case may be

ithout eppeal and binding upon, all pattiss. 1 aither
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such award though not on the whole matter shall be final so
m and. .- if the matter awarded on were the whole matter

Wldhuhmud awpire shall have full power to
n the ubsenat of both o either of the parties after
such notice as the arbitrators or, nuymm-v thml{m‘
hn..ntntlon to proceed.

e arbitrators nnd m M have fu. m
a' ,ﬁ'y the hoo ‘documents and accounts of both ’ﬁ
1 bt githey, of'$hem and to examine on oath or’ : :
< declaration in Lieu of oath the officers MM@“ " ; ¥
- the purties respectively ¥/,
4 Al provede fe n{//l he costs of the reference "md l‘ll‘ lﬁm b
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P At & fﬁotu; in Mr. Bettomley's room on

Octeber 30th, (Mr. Bushe, Mr. Allem, Mr. Seel alse
being muat_); it was decided to recommend the

fellewing action with regard to the further amend-
I

ments suggested by the Magdi Seda Company tothe

draft leases.

1. Ppsamble. Osiosien of (. . Ses nete belew us te,
‘the recital as $e the Pert cu«&w nm - ccligh
{Saat. : * ) : &
?. Qouag (D) mentment s--l“
of defimitien, amendment, but %
(S oo RN h/uﬁd") A -%u

ade® aheuld be
3. MM ¢ Seg note Below n ;\‘

/a5.
5. Clauge 2, Omissien of Taie depénda
- pad the Phapessl of the 91.-.
(-u para. 13 pt'” gr
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(see para. ngﬁuu
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grants sheuld de -” ;




7. Ghsian By (Outssion of )

““Yv"‘ »
8. .
9. cliuse § (K1) (Al

Await Governer's m,(b
para. 2 (l) of C.0. utm on
33124/28) . '

Compare nete en 2 ve.

This smendment(agreed te in
C.0. letter of the 23rd Mly en
33724/28' (para. 2 (ﬁ))u be
accepted en conmditien that sub-
leases pmto.‘ under the amendmes”
__shall be for a term of net mere
than ene year. . .. ...

Agree te Cempany's M

subject to the insertien of The
word "gemersl® befers “wesking?.

See note sbeve ag te emiesisn

of rider to Clause 2.

¢ is thought that the
omiasien of thim olause i,tic e
agreed to, in vul of the ;'OADIO
marginally ntod by the
and of the fact mt l}ﬂﬂ
8 (o3& Clause 9) provides for
re-entry in the case of breath
of covenant, apart rrq,“ right
of the Gevermuent te sue the
Cempany if necessary.

Compare mote on Clause 1(D)
of Lake Lease . a‘,w :

W"’f‘. the Geverner's

Y r7Tr7TTr T T T T T T 11171




despateh on ﬂm
See similar nete on Clause 2
of inkn Tuans . Qiouct Tovt doer
b_v scheme of the lease, .;.
originally drafted, sppearw te be
that on terminatien at the end ef
the term, all the assets of the
lessess, whether striotly landlerds’

(M aa or tm‘l sheult beceme the

R funke ; Who preperty of the lessers, but that en

/ L"“*’ lhat the terminatien for any cause other th-
::‘:m"“‘ the explration of the W
It bru«m Yo assats of tne haﬁqa M‘ «_,
o PpporFunti] to the lessers; but the mim
Crmsndip fefore given pewer to purchase U
awh“'\‘“"\w) if “”mgf;‘ ; :

5"’0‘)“ ) Tn ceming to tais sencivsisn

g Has ""aﬂ” to ‘*M
Drevision sontatnen ndek e !

consgquential pewer im eld m lg
to mmm“or ﬂuuuu ¢
witheut distinetion as te ‘whether
they are landlerds'or tuh‘d’
fixtures. The inference b be, .
drawn from these twe previstons
to be clearly as abeve. The variews
amendments propesed under tais head
are enly designed te bdring the
respective clauses inte harmeny .
with thie general scheme.

-____!W .. Await Gevernor's despatan in.
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Agross; wist the 1ast werds
*this decisien shall be final*
sheuld be deleted.

Cempare note on Lake Lease
Clause 8 (XXV). (hoash f‘”‘“\“”

. Weilews Para.2 (K) o2 G0,
letter on zavitm The lumvli
obse ions QNM be obtained.

’iu c.’ "- nm% para.
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7 o ﬁﬁ?ﬂs, Agreet.
1. Oeeele(c). - . Tuie deyands on Geverner's npz.r

to the peint dealt with in maal ot
g Iotter of 10th Auguet en 5372¢/06
_ and m-_'*Q-‘_ﬁ the reply.
1. Gasuse 30 (41 The Ganpady sheult be asked te
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