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GOVERNMENT HOUSE

KENYA
— NaiROBI

No A Y KENYA

wit aterence tc your Conficential deapatch
ne 30ih Novemper last un the subject of certaim
allegations against Major C.E.V.Buxton, M.C., an
Assisturnt D trict Cosmmissioner in this Colony, made

Mre. I .M.G.Rminoow, ! have *the :ronour to inform you

that nyulri nave aiready oeer. made into tae facts of
the matter and am satisfied that there eximiszs n¢
grourd o! compla nt agalns! lnls 7 s ac'lone in
his counnection

2. Irn 1924 the Petition, wnich ‘cmed the last

erclosure to your Jdespa

€, 4y, WS presentec

Uy Mrs. Rainbow t¢ Legislative irc1l through the
Memver for Rift Valley wi or O0 L1 Ma 1924, wovea ’“
} 4 lowin, ac vt r Le. at O Ui -
"That &« ttee f tuls ouratl: ou e
forme t quir in he Petltior CRL .
t 1.4 Clioureo by Mrs. Fa e Mary i

seradlaine Rainbow. ™

It e)ly the Cololal e tated Lha

Government woule enqulre into the queation and tne
motior was then withdrawn. Investigetion was thereupon
instituted Major Buxiom's commnents veing invited. On

22nd August, 1924, he spubmittcd & memoreandium, & copy

of which is enclosed. After consideration of Majo

Burxton's memorandur the late Sir Kobert Coryndon was

T COLONEL L.C.M.S.AMERY¥, P.C., M.P., advised
RETARY OF STATE FOR THE COLONIES,
DOWNING STREET, LONDOK S. ¥.




advised by the Attorney General that Mrs. Raisbow's
allcgations so far as they were material, appesired

to be unfounded and' that her conduct from first to
last appeared %u have been contemptuous of lawful
authority. Mr. Lyall Grant acded that ne disciplinary
action against Major Buxton wae in his opiniom either

desirable or justifiable. Witn this advice the late

Sir R.Coryndon agreed and Mrs. Rainbow was 80 notified.
3. On October 13th, 1925, 1 received the letter,

a copy of which formed the first enclosure to your

despatch: i do not however consider that further

action 1s called for on my part in regard to this

matter.

I nave the honour to oe,
Sir,

Your most obedient, humble servant,

Meonra ;,.‘.‘77 :

G OVERNUC UR.




22nd August, 1924.

sir, b

T have the honour to mekmowledge the ’n‘o.!)t(,
of your letter ¥o.8.19095/5/2/41 of the l4th dugust,
together with the petition presented to the Honourable
Legislative Council by Mre. Patrice Rainbow on which you
desire my remarks.

2. This petitien appears to me so discursive and
disconnected that for the sake of lucidity I have not
attempted to deal with it paragraph by paragraph. In
the memorandum "A" attached ] have commented on the main
points in Mre. Rainbow'e grievances and in memorandum
“B%, which aleo accompanies this letter, I have noted
rany inaccuracies and distertions im minor points. In
memorandum "C* I have made some observatioms om matters
brought up in this petition which are totally irrelevant
to any possible issue between the petitiomer and myself.
For ready reference I hmve indicated in the margin of
my memoranda the nwmpers of paragraphs in the petition
ty which my comments relate and the passages in tbe
original Case File which are material.

I have the Bonour te be,

8ir,
Your mont obedient servant,

ed. C.E.V.Buxton.

lerk of Coumcils,

Nairobi.
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The principal points of Mrs. Rainoew's

grievance are apparently as follews:- ' "
(1). The fact that she was mcquitted in the 3
Supreme Court of the charge of threatening a

public officer whilst in the execution of his
duties indicates that no enquiry should have been
initiated by me in the first instance.

(The evidence vefore the First Class Court,
Nairobi, was sufficient for her committal to the
Supreme Court for trial. In the Supreme Court
the evidence was sufficient for the learned judge
to frame a charge.

The Jurymen, who did not retire to comsider
their verdict until 18 minutes after the Court
should have risen, deliberated for 19 minutes.

I submit that there wams cleard y prima facie
evidence of an offence which no magistrate could
nave properly aisregarded.)
(2). The petitiomer waa not given time to obtain
legal advice.

(The nature of the alleged offence demanded,

in my epinion, an early ergquiry: a further reason

for prampt actlon was provided uy the fact that

a second applicution had peen receilved fo® the
executign of a Warrant of Attachment on Mr.Rainbow's
property. 1 consldered it riecessary to investigate

the remsons why two previous attempts to execute
the firet warrant of attachment had not been
successful, particularly in view of the endoresement
on the unexecuted warrants and the affidavits
supporting those endorsements.

A Second Class Magistrate cannot try a

European without the mccused's nsent and there

wNas
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mo question of the petitioner bheing so tried.
Had she allowed the judicial enquiry to take
its proper course whe could have refused to
be tried supposing the court had found suffi-
cient cvldono; or which to frame a charge.
Aes a matter of fact the petitioner was not
defended by Coumsel when she stood her trial
in the Supreme Court.

When the summons was issued I did

“c®% to Petition.
not kmow that the petitioner‘'s husband was
absent from Narck, but 1 was informed of
thie fact when the petitioner returned the
summons to me. She thpen informed me in writin
that she expected her husbamng back on the
18th on which date he returned and was
allowed to appear on her behalf on the 19th
April.
( I endeavoured to explain to the

petitioner that 1 was only eaguiring into
the cuse, but not tryimg it. The petitioner
would net listen but preferred to continue
her interruptions: otherwise she would not
have been under the misapprehemsion that

"she would that day be put on her trial.")

& (3). That ] should have postponed th
: Lo,
e
case under Section 156 (7) of the rimina
Procedure Ordinance 1914 in view of her

objections verbal and documentary to my
holding a judicial enquiry into the
circumstances alleged by Major Hemsted
ana the Police

! The provisions of Section 135 (7) in
my opinion refer to trials and not to

vupreme
ourxt enquiries. 1 expressed this opinion in

the Supreme Court wheo the petitioner




'uphind that she had been relying on that
Section).

(4)- The petitioner was not informed of the

nature of the accusation which had been brought

againat her,

(The susmons set forth the mature of

the offence whiéh it was alleged had been

committed and the

Section of the Indian Penal

Code under which it was punishable and under

which a charge would be framed.
lopies of the affidavite were not given ,‘
to the ascused as the deponents were waiting

te give thelr evidemce in open court; but I note

that on page 19 of the Supreme Court Criminal A
Case File No.85 the petitioner did mot object
te the proceedings on the grounds that she 1

was not furnished with the affidavits.

--------- 00000000000 ~=~~=w=u=
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and 10.

.4 and

13.

13.

(1). An account of the proceedings in the Court
at Narok was given by me on oath and will be
foundlol mu 1 to 7 of the Supreme Court
Criminal Case FPile ¥o.88,
(2). The petitioner was not accused of interfer-
ing with or obstructing an Askari but of thresten-
ing him with a fire arm whilst in the executiem
of his duty.
(3). Tne proper native interpreter did net
know English. He was employed for interpreting
from Masal into Swahilil and vice versa. A
Mkikuyu Native Hut Counter to whom reference is
probably made did not talk English as well as
the Goan Clerk, or Swahili any better. Had he
been called I have no doubt that the petitioner
would have seen the same sinister significance
ae she sees in the fact that Mr. D'3ouza was
called to interpret. The'petitioner has
"continuously resided in what is now Kenya
Colony for 18 years® and it is surprising that
she should not have acquired sufficient knowl edge
of B8wahili to check the interpretation of a
sigple narration of events.
(4). The Bative Askari in charge of the Police
Unit Narok was not sent by me. He was gent by
Major Hemsted originally with a warrant signed
by hlnl‘olf and accompanied by the so called
interpreter who, the petitioner maintaine, should
bave Yeen called to asseist her in understand ing
the avidence of Bergt. Songore.

A second warrant signed by me was sent
by Major Hemsted some days before my return teo

Narok. As tihe petitioner objects to the practice




10 amd

of empleying Bmatise police for this duty I would

refer to the sworn evidence of Sergt.Songore
on page 8 of the Supreme Court Criminal Case
File No.85 of 1923 to the effect that he
performed similar autiees during his 6 years at
Kyambu.

The jury in Criminml Case No.S5l1l of
19235 by their verdict have accepted the
petitioner's defence that Sergt. Songoro did not
know how to perform his duties and invented the
story of the threat with the fire arm to shield
himself. 1 satisfied myself that in fact he
knew nie duties and that the instructions given
to him by Major Hemsted were clearly understood
by him. It is eignificant that mo disciplinmary
action was taken ageinst him in spite of this

verdiet, and he is still in charge of the

Police Unit at Narck.

(8). The circumstances to wnicn the

petitioner refers in paragraphs 4, 5, 6 ana 7
were the subject of correspondence in Seoretariat
File No.85.19095/5/2, and reference should oe

made to minutes (1),(3),(12), and (13). It

is noteworthy thet 4 monthe had clapsedsince

the petitioner's complaint had oeen submitted

and though in the document - Exhibit 2 in the
Stpreme Court Criminal Case File No.85 and
paragraph 8 (a) of the petition - the petitioner

asserte that "the correspondencs was still

b
s

open", the officers at Narok did net share

any such misconceptiom having seen the minutes
(15) {16) and (17) on the above mentioned file.
L6) The petitioner submite that eshe was

"entitled
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“entitled to believe” that I would be prejudiced
ageinst her, and that therefore I shenld not
have held the enguiry. Altheugh ghc subjective
mental gondition of am .B;Il‘d cannot be held,
except in the cases of lunacy, to bar judicial
proceedings it is an interesting consideration
that I had mever met the accused till she came
to the Narok office on the day of the enquiry
in question, as I had spent about 2 months om
tour during that year prior to that date.
(7). I would isovite attention te paragraphs 2
and 3 of the petitien and would point out that

the fine ip atill leviabdle.

~===900000000~~~~
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1./. With regard to the dlvpo“n of the cattle the
petjitioner is inaccurate in ﬁmd that the meb

of 2, No hend of eattle captured by the K.A.R.
togetier with dﬁ.r captured 4tock were sold immediste
1y at Barok. About 100 head were #old at Narek at
the end of Devember and subsequent sales toek place
monthly up to the time when I left Narok in June,
when there still remmined at Mara with the Senior
Veterinary Officer a herd of‘-m hundreds. Owing te
the quarantine restrictions the cattle could net

be sold out of the reserve.

The Chief Native Commissioner and the Officer-
in-Charge, Masal Reserve, gave instructioms with
regard to the disposal of this steck which was
either captured in the Moran village or brought iun
by the Masal Elders as being the property of those
accuned of particular offemces, and in any case
liable to disposal in accordance with the provieions
of Section 412 of the Criminal Procedure Ordinance.
2. Regarding the triale of the Magai I would
invite attention to Kenye despatch F¥0.1065 of the
l4th August, 1924.

3. Although it ie true that T have passed the

law exgemination for Administrative Officers in this
Colony and also the examination in criminal law and
procedure aet by the Council of Legal Bducation for
studente for the Bar, and I have been entrusted with
second tlaen—lngiuter1u4 powers einge l‘y 1981 I

@90 not M’-tm these points since I Mrve that I
an pfilor!#d in this petition in company with

the Acting Chief Justice and a First Grade Adminis-
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" -“tnttvc Officer. f ;
¢ o ¥, .; m-' note mpo-du. for the,’

Mi eox Mre. Raimbow's 1-cu~o.nt10l R
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at Mombasa thn: I ast for the trisgle of the
Masai or the imstructiens issued with regard'
to the disposal of the captured stock, but it
ie characteristic of the draughtsman of the

petition to insert a paragraph on this subject.

------ 000000000 ~~~wwwan




