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Government House, 

IN Al ROtl.
kEMYA

No Kenya1I /
/\. ‘ 1839 ^0^ jAnuar>, 19i.6.I

FE.B 1926I Id
SI r.

Wit), filerence tc your Conflaential deaj^atcb

aotij last on the bubject of cortaia

aiisgatlona u^iadnut Kajoi C .E. V. Bux tor, M.C., mn 
Xoalstujit Dlf’rltt CoBmlaeioner in this Colony, aaac 
oy ttra- I .M.G.Rainboir, I hBTe the i.onour to Infora you 
that friquiriLu have a^.^-eady neer. aadc iato tiie facte of 
the matiei and I aa satiBfled that there exlBTe no 
ground el coa^la-nt against thie officer'^ ac'iona In 
thl8 cunnec11 on.

: the

In 1924 the Petition, which fonaeo the last2.
;. ■ mt. eiicloaure to your dcBi>atch under lej^iy, was preaentca 

oy Itrs- Rainbow to Legieiative Couricil through the 
Xeaber for Rift Valley who or 5Cli. May, 1924, aovta 
tl;>? following aotior. ir Le^lbletlve Councili-

■Tliat a Cosurjittee rif tx*:# Honourable Council oe

forwea to inquire into the Petition preber ri­

te thib Hcj. - uraoJ. L h.iur.^i’. by Ere- Patrice Mary

Gera-laine Rnmbow. ■

17: repity the Coiox-iai Secretary ctated Uivi i
GoverJiMent wouJo enciulrc into the qucation and the

motion was then withdrawn. Investigation was thereupon 
1 n Btl tuted UaJ or Buxcon's caoments oeing invited, qb

22nd August. 1924, he auhnuttca a aemcranouBi, a copy 
of which la encloaed. After conaideration of Major

Burton*• aemorandum the Tate Sir Robert Coryndon waa
•-^•OURAHLE

DOWIIW} STMBT, p. w.

advlood
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■v•dTlaed by the Attornay Gtneral that Era- Bhiaba*'a 
allcektlona ao far aa they aara aatcrlaj., appMicad 
to be unfounded and that her conduct from flrat ttt' 
laat appeared tu tiara been contaaptuoua of laaful 
authority. Mr. Lyall Grant aoded that no dlacIplInary 
action aealnet Major Burton aaa In hla opinion either 
desirable or Juotifiabla. 11th this advice the late 
Sir R.Coryndon asreed and Mra. Ralnboa was so notified.

On October 13th, 1»£&, I received the letter, 
a copy of which formed the first enoloaura to 
despatch: 1 do not however consider that further 
action la called for on ay part In regard to this 
matter.

3.

your

I have the honour to oe,

Sir,

Ycur meet obedient, humble eervant.

' i
i

B ■

• -.vV''
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22nd Attfutt, 1924.

V
8ir.

T haT* tk* honour to ■•]aio«lth«* in* 'r«o*Il»t^^, 
of 7*nr letttr •«.S.1909S/6/2/41 4f th« 14th Augnat, 
toe«t.her with th# petition preoeeted to the HaBaurehle 
LeclelatlTc Oouecll »y hre- Patriot Balebov on vhlch yeu 
deolre my rtearko.

I

ThlB petition appear* to me eo dleourtlTt and 
dleconaected that for the aahe of lucidity 1 hart net 
atleepted to deal with It para«raph by paracraph. In 
the eoBorandun *A* attached I bare coiMented on the

2.

In

point* In Hr*. Rainbow*» grlewaece* and In ■eBoraadda 
"B", which aleo accoeipanl** thle letter, I haw* noted 

Inaecuraclei and dietertlone la Blnor point*. In

de aoB* obeerTatloa* on Batter*
rear.y

B*BornndnB *0" I bare
brought up In thl* petition which are totally Irrelewaat 
to any possible leeue between th* petitioner and ayoelf.

rgln ofFor ready reference t h»Te Indicated In th* 
ay BCBoranda the nuBoer* of paragraphs in th* petition 
to which aip coBeent* relate and th* paseage* In th*

original Case Pile which are Baterial.
I have th* pen our t* be,

8lr,
levr Bast obedient serwant,

•:
ad.

^ :ierk of Coukoilsp

Balrobi.

■

•Wa,-,
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llk« yrlnelpal polmta af Ira. palnDaw’f 

grlaTuca are «r>«TaaU7 M fallan:- 
(1). Tba faat ttet aka aaa aequlxtad la tka 
Sufraaa Caart af tha akarga af IkTaataalag a
puailo offlcar alhllat la tka tzacutlea af kla 
dtttlaa iadleataa that no tafair; akauld kaaa baaa 
laltlatad bjr ae In the first Instaaaa.

(Tha evidanca nafara tha first Class Caart,

■ alrsbl, aaa sufflalsat far har coaalttal to tha

Caart

•rara 10.

n ,1).

Supraaa Caart far trial. la tha Supr^

aufflotsat far tha laanad JadgaIdaaatl

to frasa a oharga.

Tha JurTBsa, aho did not ratlra to saasldar

thalr terdlct ootll 18 alnutea aftar tha Caart

■hould hare riaan, dalibaratad for 19 alnutas.

1 suhalt that tharc aaa claad j priaa facia 
aridanca of an offence ahiob no aagiatrata oouid 
hare properly hisragardad.J

(2). The patitioaar aaa not glren tlat to obtain Ii).
legal adTice.

(The nature of tha alleged offence daaanded.
- \'i} in mj apinion. an early- et^^juiry; a furthar raaaon

for prsjspt action aas proaided uy the fact that

a aacond ap pi > c a 11 on hat seen receired faa the

aiecuHan of a farrant of Attachment on Mr.Rainbow'a

properly. 1 conaidered it neoeaaary to iriTeotigate

the raaaone wtiy two prerious atteapta to execute

the firat warrant of attachnant had not baaa

aucceaafui, particularly in view of the endorcsaaant 
on the unexecuted warranta and the affidaeita

supporting thooe endoraementa•
A Second Claas Kagiatrate cannot try a

£uropean without the accused's coneent and there
-saa
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•• question of tks petitioner being to tried- 
End she oilseed the jodlclol enquiry to toko 
Its proper coarse could hure refused to 
be tried supposing tbs court hod found suffl*

IS o ohorgs.

.ttcr of foot the pstltioasr ass net 
deftadsd by CsujtosX ehen nils stood her trlol ; 
In the Supreae Court.

dent sTldsaos on whdoh to fri

As o

IhsD the siaaone eos issued I did
•C* to Petition.

not hnss thot the petitioner's husSond ns

obssnt froa Boroh, but I nos Infsraed of

thle fact when the petitioner returnsd the 
susmone to ae. She then inforaed as In wrltis

thot she expected bar hnsbaad bock on the 
ISth on nhleh dots he retnrnad ond nos 
o Honed to oppsor on har bsholf on Ska 19th 
April.

^ I endeoToured to explain to the 
petitioner thot 1 nos only enquiring into 
the cose, but not trying it. The patltloner 
would net lleten but preferred to continue 
her interruptions: otherwise shs would not 
hare been under the alsapprehsaalsn thot 
•she would thot dso' be put on her trial.”)

Thot I should hare postponed tht 
case under Section 1d5 v?) of the Cnmiriai

(3).a. 11.
”C”.

Procedure Ordinance 1914 in riew of her

objections rerbai and docuaentory to ay 
holding a Judicial enquiry Into the 
circumstances alleged by Major Hensted

ana tiie Police

\ Ihe proTjSione of Section 135 tV) In 
my opinion refer to trials and not to 
enquiries. I expressed this opinion in 
the Supreme Court when the petitioner

or. (3) ,

'• Supreme Court 
- Pile 8b

i
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‘«xpl»la^<i t^i *• tad b««n ral/tac oa ttat

(4). Tb* p«tltlon«r ««■ not Infaned of tha 
■atara of tha aoanaation nbloh tad baaa braucbt 
agatant hari 

(tba

tha' afTance alllCh it «aa allagaM tad baan

r>-
si! •

•t

; ajid 11*

ana aat forth tha mature af

eoiaalttad and tha Saotlan of tha ladtaa Panal

Coda uadar nhloh it waa puniebabla and undar

which a charga nanld ba fraaed.

':oplea of tha affidarlta wara nat (Iran 
to the aocnaed aa tha dapananta wara waiting 
to glTa tbalr aTldaaoa In apan caurt; but I nota

ttat on paga 19 af tha Snpraaia Court CrtalMl

Caaa Vila lo.Sb the patltlaaer did not object 
to tha proeaadlnga on the grouada that ahe

waa nat furnlatad with the affldaTlte.

oooooOooooa
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r»» 11- ^2 An wcount of the pr«<t«41i>«( In the Ceurt 
•t lareh wne gleen by me on entn nag *111 be

feitad on Mee 1 to 7 of the Supreme Cenrt 
Orlalnhl Cane file Vo.M.

the pe^itleaer not ancnaeil of Interfer- 
lac with or obstrueriac an Aekarl but of Ureetea- 
lag hla with a fire an whllet In the ezecutlaa

(!)■
> uiJ 10-

of hie duty. 
IS). The proper aatlre interpreter did net 
know Ingllah. le waa eaployed fer laterpretiiw 
fros Maeai into S*ahlll and rice Tefaa. A

..ii: and 13.

■klkuya iatire Kut Counter to ntaea reference 
probably aade did not talk Inglieh ae well ae 
the Ooan Clark, or Swahili any better, w-o he 
been called I hare no doubt that the petltleaer 
would hare eean the eaae einieter elgaiflcaaoe 
ae ahe eeea in the fact that Ir. S<Sottia waa 
called to Interpret. The'petitianer hae 
■contlnuouely reeided in *at ie non Kenya 
Colony for 18 yoare* and It io eurprieing that 
ahe ehould not hare acquired aufflcient knowledge 
of Swahili to check the interpretation ef a 
alAple narration of erente.

The Satire Aekari i/, charge of the Police 
■e not eent by ae - He wae gent by 

■AJor lamsted originally with a warrant eigHed 
by hlahalf and accoapanled by the eo called 
Interpreter ahe, the petltleaer aalntalaa, ehoald 
hare heen called to aeelet her in underetaadiag 
the bTldence ef Sergt. Soagore.

A second warrant elgaed by me wae eent 
i>y Sajor Heaeted some daye before ay return t« 
Harok. Ae the petitioner objecte to the practice

le

(4).

l-a 14. Unit Harok

of
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. af •aylajias astla* pollct for this duty I would 
rsfsr to tht sworn sTlisnca sf Ssrgt.Soneors 
s» f««S 8 sf tho Suprsais Os«rt Crlalahl C»m 
rils lo-Sfi of 1»2S to ths offset ttet ha 
porforasd tlallar autlss during bis 8 ytars at 
KysJSbu.

lbs Jury In Crlalnnl Case 80.81 sf 
1888 by thslr wsrdlct haws aecsptad the 
pstltlsnsr’s dsfsaos that Ssrgt. Soogoro did not 
know bow ts psrfsni his dutlss aad luTsated tbs 
story of tbs tbrsat with tbs firs am to shlsld 
hlaself. I satisfied aysalf that In fact be 
knew nle duties and that tbe InetructloBS glTen 
to bln By Hajor Benstsd were clearly understuod 
by bln. It Is slgniricaat that as dlsclpMaary

action was taken agalitat bln In spite of this

werdlet. and be Is still in charge of tbe 
Police Unit at larok.

(6). Tbe clrcunstancea to wnlcn the

petitioner refers In paragraphs 4, 0, 6 ana T 
were tbe suoject of corresponaence in 5eorstarlat 
Pile Bo.3.19085/8/2, and refersnos should os 
nade to nlnutee 11), ( 3). ( 1 2). end i.l3). It

Is notswortitf that 4 aonUiS bad elapsedamcr

the petitioner's coaplslnt hbd oesn subiUttsd

and though tn Ult dadoahht - JtlAlblt 2 In tbe 
SttprsMr Court Crlataal Caas Vila la.W and 
paragraph 8 (a) of ths pstltlsa • tbs pstltlsasr 
asserts that 'the correspondence sae still

-r'

.. r'.
' the officers at Marok did nat abare

any swob alScsncsptloa haring eeen tbe nlnutea 
(IS) (Id) and (IT) on tbe abore nentioned file.

f The petitioner submlta that ehe was
r. 10 aad

11 •entitled
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■•atltlad to kolloTo* that I wo«M ko frojodlcod 
' ‘ kdiaaot kor, mM. tkat tkkraforo 1 okkulk aot 

karo kolil tb* «ai|ulry. Altk«akk tka okajoeUT*
V

koatal (oadlUon of aa aooaaod eannot ka kald. 
oxospt In tke oaaat of Xaaaar, to bar judicial 

ats It la an Inttraatlos aoDBldaratlon 
tkat I kad aoTcr aat tka acousod till aha

■C*.jr«

P

eaaa

ta tka larok afflca an tka day of tka aadalry 
la «aaatlaa, ao I had ap< t akaat S kaktka oa

tour darlac tkat yaar prior to that data.

I oould larlta attaatlaa U para«rapha C 
aad S of tka potltiaa and oould point out tkat 
tka flao la atm loTlaklo.

(T).

«

—•aoooOoaaa***-

»■*>

V > *4 .

1

L
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With r«card to the 41^«a^ af tk« calitl* th«

!■ ^ifMcaratr la tbdt tka

•f k.ioe Ma4i mt aattl* aaftaraA by Uw K.k.l. 
togatlur altk adkar eaptarad «t«ak *«r« aald UiMdlata 
Ij at Barak, dkaut 100 kaad aara aaXB at Barak at 
the and of Baeaaber and aubaaquant aalaa teak plaea 
noDthljr ■» to tha tlaa ahaa t toft Barak In Juna, 
whan titara atlU raaalaad at lura with the Sanlar 
Petaainary Officer a hard af aaaa huadrada. Oalag ta 
the qaaraatlaa reatrlctlaaa tha aattla eoald net 
be aold out of the raaarra.

1.
>b

The Chief Ballet COBnlatlonar aad the Offlcer-

In-Charge, Batai Rtatree, gaee Inatructloas with 
regard to the dlapoeal of thla etaek which *aa 
either captured In the Moran elllage or brought in 
by the Maaal Bldere aa being the property of thaae 
aeouaed of particular offeaoee, and la any caae 
liable to dlapoeal la accordance with the proelalono

of SectloB 41£ af the Crlnlnal Procedure Ordiaanca.

2. Bagardlng the triala af the llaaal I would 
Ineltc attaotlon to Kenya deepatck I0.IO6& of the 
14th kaguet, 1924.

.',7 e (a). 5.
•a). 9.

Although it le true that I hare paeeed the

law examination for AdninletratlTe Offlcera In this
j .

Colony and also the exaslaatlon in criminal law and 
procedure act by the Council ef Legal Bdacatlon for 
atadenta for the Bar, and I hare been entruated with 
aaoond 'tlaea Magi Bterlal powers el|ipa Mmt 1921, I 
da nat'itroBa-theao points since Xj'BiiMrTc that 1 

plilarlliid la thla petition In coMpany with 
the Acting Chief Justice and a first Grade Adnlnis-
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’ hi ■oaiMM Umh I •■ far the trial* of the 
lUaBl *r th* laatruotiaB* Isaota with regBi4‘ ’ 
ta the diapaaal of th* eaytarah eteck, but it 
1* aharMtariatie of th* hraaghtaUB of the 
patltioB to inaert a poragraph aa thla aaW*fct. '
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