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longer

pre-eudlt h»»;been gener*}.ly ili'tlii '''.,;i' s

OaloHlee an* *. proper ejretem of Wdlt uni^' ■, 
central oontrol"*unde^ ®'■ 
llehed in the large nkjotlty of Coloni.

The original authorltiee /
colonial A&oov^m
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':>" jftegulailona ■^i*::a*|l|led
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r" iliae deep omi^iod »te ««
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Juaii ial flQpoBite came into the
(]) Keuo]'Jtlon» regarding Colonial Account#

■»JHch were adopted hy the Hovee of Cownm* in 1646,
are

airi (a) arising therafrOm, a code of ■■Instruotlon# 
of Colonies* prepared liy the Auditto Governors

Board and leaued by the Treasury through the :
The pxinolBlVot **^,.Colonial Office in 104'?.

"Instructions to OoverBors* wae to tht effect'^*,1
I

all public nonlo* In a Colony were
single Colonial Accountant .haylilg Under him 

oub-A;countant« reepqnslble far monie'e held in

!
of a

•tStetlone or dletricte away from the eeat df“
in Court wet*Ooverrunent. UoRle* deposited

•. -''r.
lewired to be Jaid, dPto the oofBOon 
,ame way a. all oth*#'j#|)^e»

^;i,flUnrp in thetr o_f&o^^aCd^^e|^^ 
r% .Which'haw teW> fftUcwed ifc tha
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Department ia th«^8xoeptlca^ M 
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4. A MiivaliAt Bimllar quaatlon aroBti’^lti
1-

1916 In oonneotlon with th« edmlnistratlon by 
th« Raglstrar of the High Court of estatee of 'V 
decoaeed persone In hyaealand - see 51161/15 
Nyaea . and 23874/'! 8 Uyasa.

in that caee It was euggeeted that “reoelpte 
“on account of the admlnlotration of daoeaeed

you will eee that

Para.8 of
51181/16.

“estatee should be lodged to the account of the 
"Treasurer and drawn against through the
“Treasurer in the eane wav as suitors' deposits".

The Se.oretary of State’s Tlew was 
that "It is desirable tliat these operationo

6.

"should be subject to some degree of control by 
“the Treasurer end I consider that all money 
"reoeired by the Registrar in connection with

"the administration of deeeaaed persons' estates 
“should be paid into the Treasury, and that any 
"payments out of it should do oubjeot to tha 
"Troaeurer'e oonourrence the individual trans- 
“actions being embodied in the general aooounts 
"of the Protectorate."

As a result Ordinance 10/1916 was

pa*,eed •«&£<*/'Vequired, the. R«gletrar to pay lutO
/. . ' '■ ■' 1 ■ ’ n

th,a Treasury aH moiiiee re^iTOd. and eubjeotsd

' him to regulatlone framed by the rTea6()B^t ,6* 
xegards drawing out-moniaa so depoait6d.

I thlnh that it lb ..learly dsslubAs i

6.
M
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that Court depoeita should be rege^rdiW'ae
■> A ''i,

"funds in the ouetody, of the Government"
■' ' i ■ ■-/ . : ‘r- dt-f'C

Reg.326, IMa. Sdh.); and that the Tfeaouj*#?
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have Biada a a^H aaaroh In the c.O. Library 
and hard adaaultad air John Rlsley.

Ihti'quaetlon, ralaed In the laet
' T ' ■' i ' A

part' of paragraph 7 of X.3473/26 about the 
mathod 6f leaping ahd aooounting for trust moneya 
dapOaltad with tha Reglattar Qeneral appears 
to be an dhtlialy aaparatp oiatter from that 
Jaalt with in the rest of the daapatoh, which 
relates to aupreme Court oultors depoelta 
held by the Registrar of the Supreme Court and 
the Dietrlot Delegatee of that Court. I think 
1* would be beet to keep the two matters distinct 
and would suggOBt tiiat the Governor eh^uld be 
promleed a separate communication about eeotlon 1 
of Chapter VIII.

the ehlef in^oountlns o/fle«f of the Colonial 
(government, tinder genti^l mamgaamt

^d 'st^arvlBlon the, flijariolal'and aoeowtlng 
opera'tlone pf 'the Qoveirnideii^ *#• plaoM ,

6y the Colonial Regulation^, shbuld be put 
In a position to-oxerol8e adequate control 
over the aooounting operations'ol^ ths .Reglt, 
There Is, of course (as pointed out la !

X.2473/26 Kenya) no question of the Treaaui- 
intetfB.ing with the decisions of the Court 
'■egerding the persons entitled to reoelTo 
payment out of them 
question of the Sxecutivs interfering with 
the independence of the Courts in Judiolal 

ae the Chief fustics appears to 
If such deposits were embezsled or 

lost and the sums In question could not be 
got out of the Registrar^ It la not the 
members of the Court that would be expected 
to rejmburee the owners, but the SxeovtlTe 
Government, and it Is for the HxeovftlTO 
Government , through Its chief aooounting 
officer, the Treasurer, to eee tha-t the 
moneys are kept in safe custody and properly 

What the exact degree of 
control to be exercised by the Treasurer 
In the case of Court depoaite should bo le 
of course a question the deolslon of whloh 
depends a good deal on. the oiroumstanosa of 
the Colony; s.g., on the sXfioleMy of the 
Registrar's Office, the standing of the 
Haglatrar and the amount of. the. baalnese 
of tha Court.

9.; 1

and th«re is thus no

matiera

tliink.
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nad» a abort search In the C.O. Liorary 
have oonaulted.'Sir John Hlaley.

^ 9. Ihft question raised in the iaat 
part of paragraph d of'it.Z473/Z6 about the 
method or 'raeplng ahd aocountlni: for trust 
depoBltod with the Re£,LaJJla''_SanB_ral appeare 
to be an entirely separate .-r^'s.ti.er from that 
lealt with in the rest of the despatch, which 
relatea to Supreme Court sultore deposits 
held hy the Reb-teti-ar of the Supieite ind

the nistTict relegntCi! :-f tliat :uji"

It would be beet >,o teep f.e two r.ntter^ diatlnot 
and wouH 8Utp;eBt that t-.e hovernor ahonlJ be

the chief accounting offleSr of the Colonla;

under whoee general aa^gement 
and supervision the financial .and aocountln* 
operations of the Government are placed 1 
by the Colonial Regulations, should be put 
in a position to exercise adequate control 
over the accounting operatlor.a of the Regi ,J 
Tliare la

Government , y

. (Ittc.-
moneysf' '

.‘J f ICO ari><? aj r.vl.'.ieJ uaV i r;

< ‘ -o 0*^ t,he Traasu;-•;

ii.^erferlri^, with tho. decialoris of the Court 
regarding the perrionn e.-itltrSd to receive I triink

paf^ent out z'.e.n - an") there la thus no

iueeitor. of th.e 2x9'-utlve Interfering with 
tf.e ifoependerioe othe pro.Tiiaed n aepni-ate ,-u'-v.-wi'lcatior. abaut eection 1in judlctai 

ao I’nief appears to of Chapter VIII.!7;a.t texrt

J nk ir T^poBlta were embezaled ar

loat ‘tncj *.he suilo In quoatlon oouJd not be 
r ’.he Heir i I'RX . j T o no: tne
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hirl.
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(T^ Iho verni'if'i: i )•! uui-); 1 la t ni fjf •<ot ju.a Ir.ff

•afflcer t;.e .'’reasai ei tn ee'- that the 
moiirt3''P s^re Vept i;. aa?c Guulcdy T.nd properi.

• eicacb degree of 
.;u'tro: to he exarcleed by the Treasurer 
ii the case of Court depoftlte should be is 
of oourae i question the decision of which 
depends a good deal on the ciroumetancee of 
the Colony, ft.g.. on the «;fflclenoy of the 
Registrar's Office, the ata^idlng of the 
rtHgietrar and the amount ^Of'the business 
of the Court.
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tki ifliMr if iMWMtwMlfuval (iki t. i 
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Ante la •«ir4 mi to la WM0 ton M 40i topaair 
nr «m4 wd mi to wnlMd ky 4h. "nm^flilu
•to 4a414us«
•iflii if 40.

Utoi ito nmfr ii(i|i
to rnmnt iy 40. OMV^llir 

todltor^anual to4i40ir a(40 0li lam 4||||^ 
to 40. m mfmU$r w4 40 li laid 

tofto. to40 am. .1 toMInnl. Otototo* 1«,. I 

10, OMaalidtopi IM i. aad. U|||, 4. ■
i!nr«»i4.f. .11 ftedi u earning,IM). ■

io. imiMdrn..|4,r4|#:,|li;;g?^^ I

lading 4to mton ralMd la 40. Nto m .f I
7 ,r sir s. drigg'. 40.p,i4 .. ■

■.10to .f kwpiag maatoag tor tm I
toiatitod with tto Bwtatffcr titniin • toi* m.^1 
to to u MUralr ..puato aattor trm 40M) jiftoi H 
■*40 la to. IW.4 .f 4to dnpktto. toU0 r.1*^

to to Mat

to
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am miKm m. m
{umi$9m.9Ck.mym4^ rnmirnm ih. 
ftaaim iaaiiMiM M *• M to am m. 
mM«aiM «- Hr 9mm *t Ito Mtotoi OMto 
to* afflMr af AMMatoaMtoutol (
•fflato . to* aimk t to* onm. mvi**. m to* 
m OtaMaUMT. «lto to*

u a |«pi

vwi* ar to* TMf, 
mf Mto ndM rm*ll*« to* «*p**to. i«ma. 
itelivary ui* tor to, tow mi mi *f eaari af
■«i*r **4 aMwIUM tolto M*«e to nam.......
m* m to* iwwrs Mto toil** tf to*
"Ito nf*fMM to ■vto

toaamtoatotoM
•■4 acwrlU**

(to*U«a 146).
to* toi «l** frarta** to»t ■tpimti *f 

fmm in nmH .toll to to •wiitoto ** to* Xmmrf 
my 4iF**t Md atoll to aMalMd ky to* CaM*4nill*r 
m4 todltor<aw*na,
•**i*a *r to*

i
i to* TTMMnrjr toa^l mM

to MrUflad kf to* 0*miU*r a*
mtor-Oatowl totoltor atto kto f«m M|M 
to to aato to to* l«N CtoMaitor ato to to laid 
totora toto am*** it mi i«. (i**it«« US).

Itotoa toTto OwMlUiytoa IM la 
■to. m «ator. all m. la omutotolaa iw).

J». I toti) a44ra.. a ^
raiding to* «|a..ii*a rmiaad la to* Mat aart *f 
m«m Mr *. ariag'. toapatob aa to % 
Mito* *f kaapiag aad aaaawUi« far itpni m** 
mMtod alto to* miitooi 
to to *a aattrUf aaparat*

iOL- Ikl*i9p*ar* 
■attar trm toat mt 

•ito la to* raat *f toa daapatali, tolak r*Ut^ A
toi
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OMMt aalton' 4ai*aito M14 ^

»t tte toftmt Oonn and Uw Otateiai 
i)»l4^iaa af Ite^ Ooart.

I ba«a ti»a haaoar W ka.
Sir. j

Yo«r aasi abadlmi.

u

iaaibla aarraak.

1,
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CMTi niter*' (tep*«i^ ^

n«gi*te*r ef te* tufernm Oouri uti te* 9latet«i 
ortte^ia* *f ttei eawri.

1 Iwa* Um teaanr te te.
Sir,

toar m*% aSadiaai.

te

hnsbic aarrant.
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rConyera. V minutes.DRAFT.
Sir,

j: " /(9^ I hafe the honour to refer to

.A.C. Sir Edwara CSrtgg's desptoh 110.176 of

the yth Eebruaryl926, —cnr-*t^iihn
4^

question of aooountiqg, relatlre to the

/jy->7/y

.V
reeeipt, inTestnent and repayamt of

depoel^^by eattor*. in the Soprwiie 

Oourt.*

s.
t-ijf of'.^ye deepatah

'*

i th^..<^onial i^ga^atipn

et ration of ;

4367 (1906ir, ■ \Mf*■ yT-

y r
7:': not ir

•:,. cnirtA..- 
f tiiy- -•'

• ipjV- ■-
the rreaetirepy|8 

^ Oeionial Kegulatisne Noa.367 to 3iei?



m
j(j’ni.r:ii«d » raT.I-.er detailed enumeration

i:"!uU?b eh'.jh the Auditor was to aarry

r:
tr.t-rf is no more ground foro Jt -i-hd

' uri aooounts should notH-. .- l- t'.= L

'cr'roi 0*' the Treasurer

oey are mentioned iti Toiotiial

ine-e foul : oe for

'udicTia am ?.v!2:3i

a ’ 0* :■ '/ttniTieni- HoapUui acjounta,

I'irica rific :>ea. ?nsi

a-:: ^r; rs joyernmoni f>ayxr>gB

; ;*./ -d: oou rrt, s a ■ - r.o c. '-.riae^ CO at re 1/
;

'sniB• . roiiag . b;

.miy 1-1-, *. a-

an : ,'/'(■

i fi trie .’.jiiion of thy

'olr-'.lai '■<t>fSal^t^QnB r.md rHiniied

' f* -iuMe^i i;aci ce! n Ofaittfdenun'e’"8i jo:.

<.vC4as no longer n. -esaary no* that pre­

set it -.a« te-,. ..eneraily abulishei in

tIe .. •j.o'.it'a ana H proper a/ateiB of audit 

uvierynentrsd control lisiAt .UMr a.jSrf. has
T- }■

buen sataolisned in the large majority

i

ef
■W>I
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of dutisB «hi8h thjr^a^v»r,;
out an($ there ie bo more,grourid''ibV ''■ , '.^f^mi-

arguing that Court aoeounts abould hot 

be under the aontrol of the Treaaurer 

besauae they are mentioned in Colonial

mM
ii'';m'M

’.-1-

m.
. { : ■ i

’Regulation 367 than there would be for

contending that the Cuetoma and Bxdiae
'■; ■'

aooounte, the Government Hoapital aooounts,
T*.

aooounts of Court fines and feea, Post

Cffioe aooounte, and Government Savit^a

Bank aooounte are not under the opntrol
U j

They eowi—of the Treasurer beoause

mentioned aimilarly in Colonial Hegula*
ivv 'V.

■"V-
tione 361-363,365,366 and 368.

^ In the 1928 Editioja pX the 

Colonial BegulaWoha this detailed

■enOBeration of duties has been omitted 

«>,lW}?,neoe8dery no.t^^that
^v- ■ ' ‘

^udit has been generally abolisheditn

the Colonies and a proper ayatea of audit 

under^oentrai oontrol' 

beenpatab}iebed.,dh tj^arge^m^r;^^ ,

. -.v

1

■ift;
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■yj '^p-’*T ' fti*'Colonial Afliobupta-^are (1|;

B««olntie^tJregardlr|g Celftnial 

Aodottat*’ which were adopted by the 

Houei of Coimona in 164&^ and f4)

.,1.

•V

• '*»■''

i

j: -
t.

■i
- 'C

arieing therefrom, a oode of

*Iiistruetieiia to 6oTei(Dore of 

Coloniee’ prepared by the ihdit

Board and itaued by the Trdaetry 

throng the gblonial Offiae in 1647. 

The prinaiple of the •Inetrubtioaa

■•:'

•j'
■ >v

to Govemora* waa to the effect that

all publle moniee in a Golbi^ 

in,.tHe oharge of a eingle C!«4«nial

were

y Aooountant havir« under hVrt SuIh

AooouptaBta*. Abponeihie for moniea
•- ‘ ]

j 7- heM In staifons or'diatriote’. away
.’ Y y L^y--’

_ from the -soat of aoveroaant. Mpriiea:*;/,
/ />' ■ . -.v

<; .'f depofited in Court we^ require(l,46y.,'

: ’J''^'he,haid.int«\he oom^

■'x t V : ;; ^ way aa' ail other wralee' |

' t*
S ■••'

jS •:

r i*’

. t#
'V ■ ('. y \

j’ .

■/

■4 rm y’

iliwh£
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'' s:-■''■-'■►S*Sfi*^-:d«slra!biy^tliA'.WiMe, (l(||trafci;b^8

'WP» ••
.■1 '.

::f m-i.<reoeived by jittbiis:offioer# in tih«trH','\
■v " ■ -^.--hVVu^T ■ *"■/'.■ ■ -

official mipaoity. Ih8::pir»l!>i<%^ai 
r'd-MiAi' ;<ry McrT&fcrU^Sir 

been in the bol'onial Aoait

' .’**4 -f
‘iiSi

■■ '■ r-*'

Lr^
r ;• - ,»

I . *- s;, ^i'-. r-‘.

.5« '• i
■i"mk .,A ^r-

'
'■ -? sboald- be etbjeai tb eome degree ofDepartgent) is that no exception to this 

rule is permiseible without the explloit
'i .:•,* '•

.a.. ■ .

oontrel by the Treoeurer and I oonaider

eanotion of the Secretary, of State in that all money reoeived by the
‘ -s

Registrar in aonneotion niUt theeach indiaidual oaae. In certain

Colonies such sanation has been gi^en. adlhinistraiitlh of deceasea' I(One
1

in jonneotion with certain departments estates should be paid into the'

atyled "self accounting", but, eo far 
A -dv 'iCieou^a^

aware, no^sanction has been

Treasury, and that any paymente out

/ ^as of it should be subject to thp 

Treasurer's oonourrenoe, the inditiduai^ 

transactions being embodied in the

i
given in the case of Judicial Deposits.

A somewhat similar question

arose in iSlb in conneoticn with the general aeoounts of the Protoetorats".

As a resnlV th^ Court

(fidaotios and Prooedurs Oimendment)

leradministration by the .'Registrar of the

High Court of estates of deceased

j^916jwa^p UmXa
aseed.mhicb

M eAp<v"'^’ ;
se.qm'ifo^ ttie Ij^sgistrai^^to ^y into the

“'sife ■ A *
■Breasury all mohisf Received and 

, subjected IIi«j,^to regulations fefjsed 

as regards drawii^

persons in Kyasaland, In mat case Ordinance No. 10, 
ICsl 0 vllvuJlSf'vJ-*

«.'•
• T.-V’it was suggested that •receipts on ■\

;• 4 ,
‘■if gCcOTnt of the administration of

■i!V'
1?K -4 , \deneasea estates should be lodged to ' I

A ■.

tne acecunt oi the Treasurer and drawn i-n^ .

against through tne Treasurer in the

,^^., ■005. .41;

.....

eut M^es. so deposited.

It»i4is-'4B wf nptgt^ clearly 
desirable

iiik ■, '1same way as suitore' deposits"

1.
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' vby regarded aa, .’ftaoda in the ouatody ‘ 

, of the (^ya'WliB6nt*(Colonial Regulation

..5ar -<-i.“ V i* •:
\.

f.

M:i'V'J •»?

k. V.
!■ ■.

■f*- •;

.. 4-

k'
■* '■

■i: ■'c
'i'' -i k

'i

&sglatr«r,,*^,,,1, >v .if- .*■ -.'v■-i '..

•:
It la not th* mombora ft the Court that336 1938 Kdition); and that the Treasurer;
would be expobted to fralmbureoas the chief aooountirg officer of the

tho ownera, but thYEieoutive Jovern-, Colonial ilo»ern'i’ent, under whoae general

mant, and it is Mr th« jSxeautivs •management'and eupervisio'n the financial

■JOTerlunoat, thrmgh ita chief ancountingand aocountirig operations of the Goverranent

offioer, tha •aaaurer. to' aee that theare placed by the Colonial Regulatinna,

moneys are pt in safe oastiuy andshould be put in a position to exercise
sfKrrJM.

BmiUUn'Md tui!/ hha^lUtijiawiy the exaotadequate control over the aocountia

dagroo of .control to be oxorolaed byoperations of the Kegistrar. There is.

the Iraeauror xn the case of Court0 I as pointed out in paragraph! *®Cj®Sda»4»i;fu(£pby< 

despatch) no

question n' the Treasurer interfering

JOUfiie, (

18

l of .nr Mwar? Pei
? -deposits a ^a pueetion, me

deolaiOD of whlon depends largely on

‘ • tha olroumatanoes of the Colony; e.g.with the decisions of the Court
t

on the efflcinnoy of tl»,,,ige*latian'B *M

i'buBlnesa -of' tSie

regarding th« p^raon* to '*'s' V %
"1\

receitb t'eyment out of 

. ;‘i8 thus ^.^^jUfs-^ipp of the, Executive

the lourts in 4u®lcial;.*mat\|r4 eSiJhc'i,"
• • L. " '

■

'Cfiief .Justice .appears to think.

ihes - an' t,h'e?¥if" * , 4; '•

' ksA- -
%

if
■ ■!,

- V
•I ' ?•

' *>•
■V

M ,ja ^r % . 4i t

oaV .pi

**>f»di/jullloature/j 
Oi' ^f/'

)
l may V’•:>

; X : .*.mm 4'i^

V .
whioh ooh^i^dhtea the atatato^ ' ]

' "I .. I'
.fjf-ovi Si obS

r

^ -tiiH- anr> mtsled or 1ub»^

oh ................. i.\.-':.,.
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the Tsy-'oSfW®#-^^'^^ '^^ -

V <t.
170719109^619 to. :,■■'./^.i.‘t:v ; :

y'l^- '• -.-. - ,
si‘ • W‘*Hti to tb* )ia»<i cn«so»uor .bii to

;■ ; ...................................................................................................................../

b* laid bofore both Soube^ ,0J

f " ^A^ibnent. (sjeotion Ub).

;■

■ «8d ^oonetitutaa
Si3 , ,t. •• -i

.»Supreme Soili'b and the offiob'V
■f ‘'^m

■r'h. ■ ^

I- iooountant-Senerai (■ who ia t. legal ."me’-t'-,

tw ceiiboildatod IfMBd il''-mirter
;>■:. offloor - the Clerk, of the Crown),

liable to make
^good to aultore all funda in court.prOTidee that tne Lord Chanoellor,

?
. faeotion 184).with the oona'.irronee of the I'rensupy,

S*e
Tja.y 'ns)ce fliIbs r«gul(itiiii? tne deposit ^ 

‘ALi,irtv.^
pdyiienc tranafej and ilnl ivegy i.a

ahall addreae a further 

deapatoh So you regerdl ng t 

raised In the laec part of paragraph V

»
tie queatlonf I

la'^c «nA out of Couxt. of raoae^ and

oacurlt.lea whloh belong to auicore of Sir E. Irlgg'B deepatoh abaat a-^ («

/ana alao t.^a powers anJ aa:ies ttie methoa of keeping and aooountuag

>of the AoQountant-General with reference '^iepoair.al with thefor truBL

•\itio Booh money and aeourlliea, (Sea.146]; aeglBtrar leneral. fhla aj pears '^0 db
>
t- I'qe dot alau proviiiea that an entirely Beparate swiser from tn*t ;

' 51
^oaounta of funds iQr ooart stiall bf ^

- t , -pi
in snob fopm as tne Ireaaury nay ,y ■ y,^

■ 'i. I^lt with in the rest Of:the daepston. 

Whish relates

.A,
y

to Suprema Court suitors'
■k. s' -I

(i'' ' * dWbo't . i
oni'BhSll be exaini.o^i uy.Vthe 

CoTiptroiler and AqJi tor-lesdrai.

depoMta- held by the degietrar of5 J

y y0'' 't-3# ■ d ‘
the Supreme Court and. r.*.- tne .jistrlot

aofjee of me /t.io.pitB oartiflaA Xaf
!■ ' '

f* ,B.el*gateB_ of^that Court.V:'
1 f />■ ■

/■• tne^Gomi-tro.ii.er una auu! wur-’.iener^il- t
1 tifrve.eto.. ><> . Vf

ffV-tpgetner julth olS rep.irt tnereon.-tto . i

. ■>(StigcaYl i L. AM^RY•> 1 >
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I v' -A. 2473
Government House,

f

tCFNYA.

tjijirasg.No. [■'j^

Q February, 1926, t
•1

Sir,

I nay® the honour to submit for your 
conoicierati on the que&tlori of acoountiog, relative 
to the reoeipt, investment and repayment of 
deposits by suitors in the Supreme Court.

The present practice is to eaabodi' the 
monthly traiisactlone in the Treaoury Accounts from 
returne submitted by the Regietrars ij^nd District 
Delegates of the Supreme Court, but these returns 
are neither certified correct by the Auditor nor

'4,

supported by Touchers of any kind so that the 
Treasury does not in fact exercise anj' cheok on

!the accounts.

3. The Treasurer holds the view that these

deposits ‘ire •'public oioney” in that they are funds 
held by a Public Office'- In hie offtciuL capacity 
ana that in recpect of tneue accounts the

f

Pegifitrare and District Delegatee ai'e Sub»

Aocuuntanta of the Treasury and as such are subject 
to the atriit saperylalon of the Treasurer under •

Colonial aegulation 218 (v).

Xr.Granhum has no vish. to interfere H

the directions of the Court in the matter,of thi^ A 
deposits, but considers that he is bound under ^|j 

Colonial Regulactiona to(oxe?cise svipervlsion 
these as over all (^her accQUpts.

over

lUGHT HONOUIUl
;vi..X.0,.l!,3.AttSRY,'f.C,, M.f,, 

AHlf Oy/STAIS yOB THE COXOHIia, '
fi } 3(pfeK0 ■sTREsr. LOHses; 'siiri ,i

^ ..rj.
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Ms Chis#»^i»Sl'0'S''6n' ■the other hand Is 
p# |i3»'fc oflniPh that these deposits do hot in any 
wsiy iit'iti ^hrt at OoTernigent funds and oarmot 
i>e regarded as {lUloptio monies shdob are subject to 
treasury control. He arguas t;lipj<^,^^e sums of 

' iS^si’ are credits to Tarious causes and

property of trie parties to such causes or of the 
IndirldualB on whose behalf the deposits were made; 
he considers, therefore, that as the sums are paid 
into Court under the orders of the Court, they are 
subject to no other control than that of the Court.

r/H*■

■•i.

11 ;

:■

■'i? are the .

In Bupi'.ort of this contention. Sir Jaoob Earth 
refers to Colonia] Hegulation 367 whjon In his view 
empriasi ?e8 the iacr. that these accounts are under 
the administration of the Court and not of the

He 13 furthermore of the opinion that 
the Courts muat be independent of the Sxecutive, 
inter alls, so far as 'Suiters' funds are ooJicemed 
and that it would be intrcduclng a novel and 
dai gerouB practice to oiaim such funds as public 
revenue or to include tnen, ii. ihe pub.ic accounts.

Treasurer.

On examining the history of these 
acr.cunts 1 find that prior to August 18S9 the Court 
Goposlts formed part of the Treasurer's accounts

6,

/
but that they were then removed from the Treasurer's 

In 1916 ths Auditor suggested to the

js be innluded in

iroVoloiilel Regal ati

boois.

Treasurer tiiat»*heae IspPS^i

his accounts in acco
. ' . . r*''/ . , '

344 and the^r^4U|0pp^''toPlt "action accordingly 
only to the 'ixt<^4

on

but

slated in paragraph 2 above, 
the (^hijCf Justice ana the 

Treasurer have beer, submitted to the Auditor for 
advice and he hoiae the same view ue his predsi^edaor.

.'I
6. The views ot

--In. 1^6, namely that theae deposits are “funds in

p .. , ... f r
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IThe Chief JttatloWM)n tha ether hand is 
of the ojfinlon that these deposits do not in any

'V
way font part of the aoTercment funds and eaiwdt

4. i

he regarded as puhllc monies which are euhJM* 
Treasury control,

3
He argues that tbaae sums of i

■ '!Biensy are credits to Tarious causes 4nd axe the 
property of the partlee to such oattSea tr of the ^ 
IndlTldualB on whose behalf the deposits Were'tuuiS; 
he eoneidere, therefore,

■i
a

that as the SUM are paid j 
Into Court under the orders of the OoWWt, they are
subject to no other control than that of the Court, j

I
4In support of this contention. Sir Jacob Barth 

refers to Colonial Bsgulatlon 367 whloh In hie Ttew '
is are under

3:

'J

emphasizes the fact that these acceun

the administration of the Court and not of tbs 
Treasurer. He is furthermore of the opinion that -J 
the Courts must b* independent of the XzacutlTs, i 
inter alia, so far as 'Suitors' funds are ooncerned J

and that It would be Introducing a novel and 
dangeroue praetioe to claim suoh funds as public 
revenue or to inoltide them In the public aooounte.

On azamlnlag the hletory of theae 
aeoountB 1 find that prjor to August 1899 Court *’ 
depuelts formed pert'of the Treasurer's aooounte

. i'•'1

8.

but that they were then removed from the Treasurer'a 
^hdeko. in 1916 the Ai^ltbr suggested to the 
Treasurer that these dspoeits',should be, iuoluded In

' ■ i
, .Mb aejejmntp in aopordande with Colonial Regulation 

"I*'
544 the Treasurer toot action accordingly but 
only to tho extent stated in paragraph & above.

the views of the Chief Juetica and the 
»• Wfehaurer "hate been eubmlttoti

\.^7 -' ••

6.>•
to the Ai^ditor for - 

adylo^ and he holds the suite vie* as hie pradsfaiiflBi^x'

^ "“»9ly that theea ;«lepo8lte are •funds i^ ^\

.l^e. . -- -.Lm
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the custody of the SoTeroment" end should bo 
Inoorporated in the Treasurer’a jCocouats In
acoordanoe with the Colonlai ifegttratlon 344. Be 
oonsidOro thorsirors that the Sreasi should be
resSonslWe for the operations of these accounts

and he is furthersiore'Of the opinion that Colonial 
Be*ulatioB 3«T refer# to on «udit oevparisoh of the 
Court Aooounts as kept by the Treasurer with the 
boekia and rscorda maintained by the Court,

Chief Justice is of the opinion that the Auditor'e 
Tie* Is untenable, holding that the regulation 
clearly deale with the Auditor*a duties in oonneotio: 
with the accounts of ail monlee under the adminis­
tration of the Courts in. oontradistinoiion 

under the adminietration of the Treasurer.

I shall be glad to receive for my future 
guidance a ruling in regard to the method of dealing 
with theae deposit aooounta end to Icnow whether the 
proeedure aet out in Seotlon 1 of Chapter VIII of 
the draft Flnonolal Orders submitted to you Under 

despatoh Bo, 878 of 9th July 1986 la
.//jf, dpproTs*.

The

to those

7.

i If i; 7
I Jiave the honour to be,

Sir, ■;

Your most obedient, humble servant.

/
-.'si 7'

... ’ ■

..U /. ., a ... • ftC-.1.^ . •1.


