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pre- audit has been gensully amunhc‘d‘ in t.he !

c.ﬂamu and & proper syetem of ‘uut undet

central control unde( the D G.A. *hu mog

5

liened in the large mgau\.y of colomh
3. The original authoritie- \m”‘z{ vmi:su

Judicial deposiis came into the calonia.l Acooqntl,‘,!
are (1) Resolutions regarding Colontal Acaoum‘.l
ahich were adopued by the House of Commgni in 1345

il

apd (2) arising therefrom, a code of- 'Inabructiom

to Guverrors of Col oniea' prepared by the Audit y
Board and issued by the Treasury through tho :
Co.onial Office in 1847. The principle. of ‘lhb

“Instructions to Governors® wes to the effact ‘that

s sharge’ ;

all public moniss in @ Colomy wers in the

of a 8ingle Colonjal Ac caountant | ha.vim dnder him
5ub-Assountants reeponsivle for mond de !plfl o |
i

stations or districts away from the lut of

Government . lront‘u'depoaitad in' Court I
xequired to ve ylid Qmo the cm ol

Depariument 13 xmb 'axupt-'

Secrata,xy of mtg
gﬁ'zl



Para.8 of
51181/15.

Q&=

R38%4/18
xm-%w

_"of the Protectorate."

pu\ud which i'aquiud the. Registrar to pay. ‘into

“the Trauury all monjes regoz‘n& and aubjeat'd

regards drawing ouL monles 80 deposited.

lwh un&i on Mﬂ}&nn givon Ln tgé ° ¢

G, ey i
Judiciamému. L LN T
4. A somewhat similar” quoltion arou ’1n }

1916 in connection with the administration by 77,
the Registrar of the High Court of estates of
deceagsd persone in Nyassland - ses 51161/15%

Nyasa . and 23874,/16 Nyasea. You will see that

in that casee it was suggested that “"receipts

“on account of the administration of doceased
“"estates should be lodged to the acoount of the
"Treasurer and drawn against through the

"Treasurer in the same way as suitors' deposits".

5.

3

e Secretary of State's view was

that "ii is desirable that ithese cperatiors

"should bhe subject to some degree of control by
“the Treasurer and I consider that all money
“received by the Registrar in connscticn with

“the administration of deceased perscne' estates
"should be paid inte the Treasury K and that any
"payments out of it should oe subject to the
“Treasurer's concurrence the individual trans-
“actions being embodied in the general accounts

8. Ag a result Ordinance 10/1916 was

him to regulatiens framed by the Trenﬂn‘rv”

7. I think thqt it 1s .Learly dsllt&b&o

that Court depas&ti should bve ragunddﬁ as |

A

“funds in the ountody of ;he Govornment" (60!3. X
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the dhior anoounting qrfiosr of tha coloniw
Government under whono zenlrxl mAnngamant
and mparviaio,n the, ﬂgs,riohl mx &OUO“ting
operationt pf the Govoxnmpﬁ} age piaoed '
by the Colonial Regulationb, nhbuld'be put
in a poeition to-exercise adequate control
over the acceunting uperatlons-of the Regi:.

There is, of course (a8 pointed out in

X
X.2474/26 Kenya) no guestion of the Treasu-f

interforing with the decisions of the Court |

regarding the persons entitled to receive
payment out of them - and there is thus no
question of the Executive interfaering with
the independence of tre Courts in judicial
A9 the Chief

matters Justice appears to

thidnk. If such deposite were embezzled or
lost and the sums in questior could not be
£ot out of the Reglatrn;llt is not the

members of the Court that would be expected
to rejmburse the ownsre, but the Executive
Govermment, and it is for the Execytive
Goverrnment . through ite chief accounting

officer, the Treasurer, to see that the

meney® are kepi in safe custody and properly

acceunted for. What the exact degree of

control 1o be exarcised by the Treasurer
in the case of Court depoeits should be is
of course s guestion the decision of which
depends a good deal on, the circumstances of
tha Celony,
Registrar's Office, the etanding of the
Registrar and the amount of the business
of tha Court. a

B. i ¢ huvo-aot boonfable to discover
whether there 1@ any lcgul provinion in

Konya mm bdﬁ‘»‘i{ﬂh‘ nfm m

®.g., on the o@fteiqhdy of the .

frafpet

ollociiu. §
_A’%/
M. A U~
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101

have made 8 shott search in the C.0. Library
and have .coneulted Sir John Risley.

9, ths‘Quqation naiaed in the last
psrt of paragrsph 7 of X. 2473/25 about the
method of ¥eeping and accounting for truat noneys
deposited with the Registrar General appears
to be an entirely separate matter from that
iealt with in the rest of the despatch, which
relates to Suprems Court suitore deposits
nheld by the Registrar of the Supreme Court and
the Dietrict Delegates of that Court. I think
it would be bvest to keep tle two matters dietincg
and would suggest that the Governor ahpuld be
promised a seéarate comununication about seetion 1

of Chapter VIII.
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the chief accounting officer of the Colonis:

jovernment . under whose general management

and supervision the financial and accounting
operations of the Government are placed

by the Colonial Regulations. should be put

peo

in a pouition o exercise adequate control

over thie accounting operations of the Reg

Thiere is i f ourse fas colnted cat in

¢ nge f Ve Ldewtior o the Traemsu

voierfering with the decisions cf the Court

regarding the seracns entit.ed to recelve

qut LF tlenm 13 tiere iw thue no
jueetion of the Bxscutive interfering with
tee 1rdaperdernce of Lre Jourts ir juaicial
18 he dnfjefl Tubtice

=ppears (o

1=p0Bite were embezzied or

lest and <re sunt (i question could not te
0% cul 2 Rawziz2tvex it > not ine
memueles o @ Jourt that would na axpects

8@ e gwners  Hatl tne Executive

Cvernmue:t tea 1L 18 for ke Executive
IO Vel TIne 1l tough 1Le chaae’ accout ing
sffice: i Tremsat =l in 200 tnei the
@Aousye are kepl 1: sarfe cusicdy ant propev! i
accourted for. Wha: 'k exaci. Cegree of t Jt&l‘v-{r"/h
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of course 1 question the decision of which ) A

urtrul Lo "e exyrcised by the Tressurer

1 Lhe case of Court deposits should be is

iepands 2 zood deal on the circumstances of s 1l
the Colony, e.g., oan the efficlency of the

Registrar's Office, the st@haing of the N
Hugistrar and the amount of ‘the husiness
of the Court. . '

8. I have not bews able to discover

wnether there is any lﬁgal provision in

Kenya which 'boqg,. on the point, though I

have made a short search in the C.o. Livrary
£ iy

method of xseping ahd accounting for Lruat mnoereys

nd hdve consulted Sir John Rimley.
9. !'ﬁe question raised in the laet

LR
part of paragraph 7 of“X.2473/26 about the ‘

1

deposited with the Registrar General appeare
Lo be an entirely eeparate nstier from that
tealt with in the reet of the despatch which
ralates to SBupreme Court suitoers
neld hy the Regisivay ~f
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Sovaing BAreet,
/) febmery, 1929.

L

sir,

xm\hwur«nuaxr sdward
origs's despateh Ho 76 of the vih felwuary 1928,
and to your despateh to 687 of ke fth Jecember 19ZE
regarding e question of socounting, relative e e
recelipt, inveatment and repayment of Aepozite by
suiters in the Jupiess Conrt.

2. 1 ee sdvised that the srgment in
paragraph 4 of sr B. Origs's despateh thst Uslople!l
regalation 367 (1905 Sditien) bwpiles that e |
Court secoumts are net under the administretion of
the freasurer is net well foumded. Colonisl
agulations Bes .37 o 366 cemprised a rathor
istailed emamoration of dutiss whiob the aditor we
to earry out and there ia na more ground fov angeiag
\hat Court seceunts sbould not be under e comirel .
.fmwmmm—-um in
Colonial Regulation 367 than there would be for )
cemtanding that the Dusiems and ixelee socounts, U
Jovermment tospd tal accounta, sseounte of Court
ol fess, Post Office assounts, snd lovermment :
Javinge Damk scosunte ers sot under the contrel

of

OPFICER AGMINESTERING
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«mmmorurmw
MhMWﬂﬂ-ﬂ ¥,
and 300,

N ubwwm-un-m
mwuwumamn
" been emitted as 58 Longer Recessary nev that
precandit hes boen gemerally sbalished in the
Gplomies, and a preper systen of sndit wder the
.-Nu-wotumotwms
nsa boen estabiished in the large wajerity of
Colonies.

4. ‘The crigimal sutherities wnder which
Judleial deposite cane inte the Calenial
mmmmwmﬁa
ware adopted by \he Hease of Commans in 184D, and
arising therefren, & s code of “Instrwstions %o
doverners of Colemien® mndby\hudtw
utmnummmw
offies in 1047. The prinsiple of the “Instrustions |
uw'-uuum-\n»m,uuu
-dsllsmmmuhmatum ]
wmsmmmmmf
respensible for monies neld in stetions or distriets |
amy fron the sead of Government. Menios dopesited
tnwnﬂnﬂndhhp“lmhﬂ

pm*mudlohrﬁunulm

-by ﬁ-bl(c sffigers b their .m-m capaoity.
. The
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e view vhish has besn oonsistenily takem by the

mdwwyumnmu
Mlﬂihpuhﬁbhﬂ“ﬂq‘uu et
uumdwumuum-u
hommdu“mhu.dmh
muamwmu-nxf
....-w.m.umuuum"rw
uuthm.nn&mﬂnmhﬂdmh
sese of Jedieial Depesits.

5. A”s.uwmnmuums
umﬂumm:munnu
w.w.ruumn:-waw
porwams in Nynsaland. In that ease it sas suggested’
\hat “veseipts on sssownt of the adsinistretion of
dessased ostates ahsuld be Lodged 1o the wsommt of
mmrmmmu‘mnm"
ww

é. mvtuwuwmm.u
in ruply was that *iA is desiruble that these
mmmaumsmummonu
hhm-iiu-u-thtnu
molvdbymwmumﬂuﬂﬁh
wﬂmuwm .-mu-unw
paid inte the Treasury, and thet any paymenta out of |
l!MdhﬂMhﬁthm
the individual \remesstions being subigdied in e
mmuumw ‘ ;.;“I’

1. u.ws.mwm‘m ks

Mamwwmﬁmm, 10
of «




‘weitles e depteitnd.

RIS BAALen); and Ahat the Treasarer as the

dlM)-m Under ibis Ordinance the 7
wum“nﬂnum—ym 3
wumuuuwum
franed by thr Tressurer aa vegards drving ot || . |

8. T madvined that i% s alearly desirsbls
Ahst Dvurd depseite sheuld be regarded os “fusds in
the custedy uf the Gevermmemt® (Oolemial Regilabisn

shiof sssownting offlonr of the Oelomial Govarmsent,
nder whoso genernl mensgewent and supervisiem the
financiel wad sccownting opsvetions of he Uevermment
are piaced by the Regiations, sheuld be pat
in a position to emervise adeguate conirel gver il
aosesniing operutions of the Registrur. Thems {s,
of oourse (a8 pointed cut in parngreyh 3 of 84y &.
Grigg's dewpateh) no.questiion of Vhe Tressurer
interfering vith the dosislems of the Cowrt regarding
the poreomse entitled o receive puyment eut of them «
end thers is thus mo qmection of the Bessubive
interfering vith the indepondance ¢f dhe Cowrds iu
judielal mapters, us the hief Justies appears e
Seink. Vst should be the swmet dogred of esmtwel
o be sxsreined by the Tressurer in the case of
Court depesits is o guestion, the dovision of shish
depends largely en the siresnstances of the Oslemy;
®.g. on Uhe offisiency of the Regletrar’s Office,
‘i standing of the Raglstrur and the mmowst of ‘the |
business of the Court.

9



of 1916) was passed. Under Ahis Ordimance the
muwunmumm 4
“anﬂnﬂﬂhh%h%"
W”*muwmm ‘1){4
‘wenios se dopesitad.

8. I em aldvised that it is clearly desireble -
St Dourd depenite should do regurded as *funds in
the custedy of the Gevernment® (Colemial Regulatien

RN 928 BhiAlen); and Ahat he Treasurer ae the
shiof secownidng offlesr of the Celemial Gevermsent,
under shons gonernl mansgewment and supervisisn the
financiel end socowniing opsvations of the Governmend
mmnmwm&-.u’uhm
in « position ¢ emerciee sdogmie csntrel sver the
aosewniing operutions of the Ragistrur. Them io,
of sourse (as polnbed sub im peragreph 3 of 84 8.
Urigg's despateh) no.questicn of the Treaswrsr
interfering vith the dosisiens of the Courd regarding
the perecms entitied Lo recefve puymwet cut of them o
and thers i thus no mevidesn of the Boesswbive
interforing vith the indepemdenice of the Comris in
jodielal maptors, as the Chief Justion appsars to
Shink.  Vhat should be Mhe sumet dagres of asmtvel
to be exereised by the Tressurer in the sase of
Court depesite is o question, the devision of which
depends largely en the siresmstances sf the Oslemy;
0.5 on The offisiency of the Regletrar's Office,
the standing of the Reglabrer and the amoust of the
usinees of the Court.

9
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9. I may point out that in England: the
Suprens Oowird of Judieature (Mlm) dst, I”I
(16 and 16 Ges. 0 Ch. 49) viieh sambolidates the
statutery provisions as to fwids tn Geury here, and
uﬁ\lh‘u&l\yﬂﬂ.ol&.mmw
hom“roIMW(&aut,lm
effioer - uum-rmm;.mumm
mmm.-mtumnmm
-ynkorﬂun'laﬂuthmunm.» |
dslivery and transfor in, inte amd out of Comyd of
money and seeurities which belong to emiters ...
Mau&mmmothm
vith referemes to such -T"“‘ sesuritios
(Bsctien 148).

T™he Lot alss prevides that aocounis of :
MinMMihhthuhMryI
may direet end shall be exmmined by the Comptreller
muaum.um&mm
cipies of the aseounis uﬂuhdly(hmuor
wur-omuhpm"t,ummnm -~
nhmsh%hﬂmruhﬁwd
before beth Heuses of Parlisment, (Seotien 148) .

Mlmhuh.bupn
mabe goot miteve S11 fnde in Gomrd. (detiom 134) .
10. ;Mlm-sWhuﬂﬁm
wdtmmmuﬂu reised in ﬂnilwra of
m'rofslrl.artm-dupﬂnhﬁo
methed of knpusuduuuuns for wm
%llhdﬂﬁmw flhm
to be an entirely nmhuthrfmmmt ;
dummm.rmm&.mm
4 (%9
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9. luyulltaﬁﬁnhw&
Suprens Qourt of Judisature (Gonsslidatien) dst, 192
(15 and 16 Ges. 0 Ch. 49) whideh odiselidaten the
-ummuumumm. and
ogpnatiftutes the Pay 0ffice of the Siipreme Court and
the offiser of Accountant-General (whe is & legnl
offioer - the Clark of the Cremm), provides thad the
mwr.ﬂuhmof&otm
"y make rules regulating the depesit, payment,
delivery and transfor in, inte and out of Courtd of
Doney and sesurities whivh belong to suiters ...
aad alde She povers and duties of the Acesuniant- iene
vith referemce te suoh money and securities
(Seetden 146).

The Act alse prevides hhat socounta of
Minuﬁ“lkh“fmuh'ﬂ‘ury
may direet and shall be exsmined by the Comptreller 4
and inditor-emeral, and What the Treasury shall cassi
capies of the assounte oertified by the mu.r
inditor-General together with his repert thereen
uumsumunwrmuuwa
befere hoth Hewess of Parlisment, (Seotien )48).

m Conselidated Pund is made iadle to
wake mt nihn all funde in Cowrd. (mﬁ 1%).

1. 1 shal) MMueWbonmh you
n,rdlng the quostion ruised in the laed ,m. of
m?orslr K. Origz's despateh ea ua-
mnothed of keoping ud acosunting for trued iﬂtu
dépesited with the W This appoars
to be an entirely Separate matter from thad dealt
vith in the rest of the despateh, -u.nnum

: %o
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to Suprems Ceurt suitere’ depesite held by the
Reglatear of the Bopreme Oowrd and the Distriot
Dviegntan of that Cowrt.
1 have the hengur ie be,
8ir, |
Your most ebedient,
humble servaat,
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to Supreme Ceurt suiters’ depesite held by the

Registvar of the Jupreme Oowrd and the Disteiotl

Oclogntan of that Cowrt.

1 bave the honour te be,

iy,

Your most obedient,
humble servaat,
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s B
“ duties which the mﬁlWr m to mrry

out and t.here is no more ground for
arguing that Court accounts ahould not
be under the control of the Treasurer
because they are mentioned in Colonial
Negulation 367 than there would be for
contending that the Customs and Exéise
accounte, the Government Hespital accounts,
accounts of Jourt fines and fees, Post
Cffice accounts, and Government Savings
Hank accoumts are not undsj the 7)utrol
e L)

of the Treasurer be :ause
mentioned =imilarly in Colonial Regula-
tions 361-3u3, 369,366 and 368,

QJ P o
2, In the 1928 Editiep ol the

Colonial Regulatdons this detailed

;,emmaration'of duties has been omitted

\g,b o longer ne vmmary nou hat pre=-

pudit ha& been «\enerally abolhhedll.n

the f‘olomea'and a proper system of andit

,( Bef: o (xludet
under/icem ral comtrol’ id..: uwxu;y hu

been’ nscabhahaa dn tﬂe"targo na,iq!r%;
0!

iy




: nﬁd&: vhthh Jndioinl dapnitu caiie

"inte the Colonial Adcounta’s¥e (1) |

Buo’lqﬂhég.i}egarding Colonial

Account.s which were adopted by the

House of Commons in 1845, and {2)

arising therefrom, a code of

*Instructions to Govedners of

Colonies" prepared by the Audit

Board and issued by the Tre‘paﬁfy .

through the Colonial Office in 1847,

The 'ﬁrihciple of the *Inetrustions
to Governers” wae to the effect that -:
all public monies in a Cojony were
in the ‘charge of & single Golonial-
Acoountant having under him Sube-

¥

Acoounta?t.s* ﬂh}ponaible for monies

41/ l’ d
. e ’V%«{k"

he}ﬁ in stati‘ona or'districts: away
from the agat of Governq%n. "qnles Y

¢ " . ' ‘ dapolited n Court we;’c requ1re
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el Fallin Any e Divtelarr 2 af “

been fq:nbvdz'-i-n-the Colonial Awdlit

‘Bepertmrenmt is that no exception to this
rule is permissible without the explicit
saﬁcLion of the Secretary of State in
each individual case. In certain
Jolonies such sanation hae boen
in cornection with certain departments
styled "self accounti ", but, sc far
y/ oy ‘LG\'Mf;a/ A
as 1 9m'aw1re no/¢anction has been
5iven in the case of Judicial Deposits.
A, A somewhat similar question
arose in 1915 in connecticn with the
administration by the Negistrar of the
High Court of estates o' deceased
persons in Nyasaland, In Lhat case
it was suggested thay *receipts on

. Account of the administration of
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v deceaBed estates should be lodged to . L
tre acciunt of Lne Treasurer and drawn :s,
against thrcugh tne Treasurer in the

samc way as suitorg' deposits”, FORE

cMibiie duzrhﬁr thdt thue cﬂraﬁﬁna

should be m\),]eot to some degree of
contral by the Treasurer and I consider
that all money received by the

ﬂogintrar in oonnection wn.h the

‘ /

\’{w;ﬁo ns'

a&ninistratibu of docease(if

estates should be paid mt,'o the

!

{reasury, and that any payments out

of it should be subject to the ‘

(p N

Treasurer's ooncu_rr:nce, the individual™’

transactions being embodied in the

general accounts of the Protectorate®.
.‘\, Aynoalend

M7 s e remlt} the/ High Court

Practice and Procedure (Amendment)

UnaHa
Ordimnce@o 10, 911?)'; passed mhich

BN
vas oﬁq\ﬁfdl the 3031“1’;:2:?1:3)' into the

‘Rreasury all moniol received and ’M w {

uub_;e;f.ed Bu\to reg.xlal,lons fra"ined
f\ho ﬂ'rouurer as regards dranng

eut mnies 80 deposited.
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j‘)/ el enny '

nesn‘able




desirable “that Court deposita aheuld SEE P
be ,;‘ega;'gied @8 "funds in the cu-gﬁ.ody‘

of the G&#aﬁént'd}olonial Reguletion
.'5?.5’1928 Fdition); and that the Treasurer
a8 the chief accounting officer of the
Culonial Government, under whose general
management and supervision the financial
an! acsounting operations of the Govermment
are placed by the Colonial Regulations,
should be put in & posilion Lo exerzice
adequate control over Lhe accountin

cperationa of the Registrar, There is,

o! wurse,( w8 pointed gut in paragraph§ MR pdpdo
' £ Inzgs
2 of 3ir m 0 degpatch) no

queslion ot the Tressurer interfering
with the decieicns ¢f Lhe rourt

regarding the persons entitled to

) 4
¥ L

receive vayment out of them - ani thape
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“is thus ng queetion of the Fxecutive

¢ inter‘}erng wit/h&}&&nﬂepex}@aﬂe af

the ourts in ,ju? 2i8L mamerﬁ t&\&he _ "y

Chief 'astxr‘n appears to 'mink, EH— VK s iy,
; s DN, 0%.;44_ o~ 7
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which cpn\m&gdaces the statatoxy

not be pn,overc.sd from thg lﬂagietr&r.l‘
lvvia'not the members f the Court that
would bs expigted to feimburse

the owners, but the/ Exeoutive jovern-
ment, end it is fPr the Executive -
Fovernmont, thrg gh its chief uncuunm’ng

officer, the easurer, to’ see that the

moneys are Pt in safe cuatuuy and
SharetA e

ol 01'.2 'r:hat[ the exact

dagree of control to be cxercised by

the QTressurer in the case of Coart

is !
deposits ohowddebe & (uestion, Lne

decision of whicn depends largsly un

¢ Yhe olroumstences of the Colony; e.g.

on the afticinnuy of chq,j};a‘g‘iatun'u 3

,.in),co, the: epantting of the R‘gistrhx in
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provisiopgas to fmd.\a in gourt hers, ; 3

-bs ' sent to the Lord Chemoelilor and to

13 X ; 3

" sod_oonstitutes the Pay’ 0ffiad 0F the

Supreme Gourt and the office of tih be leid before both Houses of

Parliement. (Seotion 14k). g

Aceountant-Jen=ral { who is & legal

officer - the Clerk of the Crown), The COucUiidated ¥und is made

liable to meke

rrovides that tne Lord Chancellor, ~800d to sultors &ll fusnds in Court.

(Seotion 134).

'oﬂf/l shall address & further

desputch %0 you regerding ’tua question

with the aoncurrence of the [reasury,
T
may make rules regulating tne deposit 7

A, via, Cr anta ;q

paynen:‘;ms.fo; and dalivery Jn)

oL any out of Court of money and raised in the last part of paragraph 7

securities wnich belong to suivors of 3ir E. drigg's despatch ebews o, (o

...... und &lB80 L.e powers and dulies the methoa of keeping snd accounting

.

alian ey
for trust hﬁoyf%iepuslbﬁq with the

Registrar Jemeral. This wjypears fo he

of the Aceountant-jeneral with reference

10 su0h money and securitiea, (Sec.146).

'ge AGE wmlsu provides that 3 an entirely separate mailer from tngs

fcceunts of funds ig court shull ug ’ deslt with in the rest of tha despaten,
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wiiich 3 3 o ; '
in such form se tne Iremsury may ., - . relates Lo Supreme Court sultors
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\ fairect wnd shdll be exwmin-: uy /the )
Iy wre ‘ . .
Conptruller and A+1‘1L.>r~}on'ar‘u4 : R 2 P the Supreme Court end tne vistriet
tRhat U fKWJW&Q W oo Y - w g
1308 Y "’ 4 v 4 w . o~ g
cories of tne fiiounts cartified by  Ca #ﬁf 4 . . . s .hglbgaze‘s_‘p_f_w»nat Court. 28
L G N . E
' . . v A
tae Gomplrolier and audli.or-deneral ¢ . 1 heve,etc. A
! »” I
¢ i v o # ‘v 3&4, o 3
ks f.'i: l'" tr »

togetner #ith nlg report Lnereon.'to ; .
‘f' (Sipeas ) 1




nLGHT HONOURAB
BUANT. 80

b\. 2473

GOVERN MENT Housz,

“5”398

Q February, 1926,

8ir,

I have the nonour to submit for your
consideration the question of accounting, relative
to Lhe receipt, investment and repayment of
deposite by suitors in the Supreme Court.

2, The present practice is to embody the
morithly transactione in the Treasury Accounts from
returne submitted by the Registirars gnd District
Pelegates of the Supreme Court, but these returops
are neither certified correct by the Auditor nor
supported by vouchers of any kind so that the
Treasury does not in fact exercise any check on
the accounts

3, Tre Tresssurer holds the view that these
deposits nre "public money" in that they are funds
held by a Pubitc Officer in s officiul capacity
and that in respect of tnese accounts the
Registrars end District Lelegates ure Sub-
Accountants of ihe Treasury and ss such are subject
te the strict supervision of the Treasurer under

Colenial Regulation 218 (v).

Mr.Grannum has no wish to interfere with

5

the directions ctf the Court in the matter,of thdge

deposits, but considers that ke is vound under
Lelonial Regulations teiexercize supervision over
N . "

these as over ell other accounts. Y

i

LbLSAIﬂ&'RY Pc., ¥.P.,

:ARY OF‘BTAEE FOR THE COLQNIEE
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An. 1946, namely tauat these depcsits ere "funds in  of

of yﬁiiopinian that these deposits do not in any

way fobm Purt af Yhe Government funde end cannot
be regarded as puh’,uc monies which are subject to
Treaaury control, He arguews % ﬂ,hsg e sumg of
mﬁnu& are credits to various causes and are the
property of tne puarties to such causes or of the
individuals on whose behalf the deposits were made;
he considers, thereforc, that #s the sums are peid
lato Court under thne orders of the Court, they are
subjecti tc no other control than that of the Court.
In support of this contention, Sir Jacoh Barthn
refers to Coloniu] Regulution 367 wh%cn in nis view
erphaslzes the fuct that these acccunts are under
the administration of tue Court and net of the
Treasurer, He 12 furthermere of the opinion that
the Courts wust be indepencent of the Executive,
inter alie, sgo far as 'Suitcrs' funds urs concerned
erd tnat it would be intrcducing a novel and
dargerous practice to claim such funds as public
reventie or to include then ir the pub.ic accounts.
&, On examuining tie kistory of these
accvunte | find that pricr to August 1899 the Court
ceposite formed part of the Treesurer's accounts
but that they were then removed irom the Treaaurer's'
vouks, In 1016 thﬁ Auditor suggested to the

& ghewd be mnluded irn

[reamirer Lnnﬂgthbﬁe dep o

his uccounts in acco ﬁ;?ﬂnonial Regulation

344 und the rm p took e.ctjon ac Loraing iy but
i rlr\,‘— ®
only to the Extewt stated in parsgraph 2 ebove, i

6. The views of _he Ch{ff Justice ana the

Treasurer have beer submitted tc the Auditor for

8dvice end he holae the same view as his predededeor
v

the

- L 2 v
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4. The Chief Justice ¢n the other hand is
of the opinion that Qhola depogits do not in any 3
way form part of the boyernment funds and o:hbd%
be regarded as public monies which are subjést to
Treasury control., He argues that these -um-‘of ]
money are credits to various causes and are the \
ﬁroperty of the partiee to such causes or of the
individuals on whose behalf the depooit.tiérc”ﬁndc:
he considers, therefore, that as the sums are peld

into Court under the orders of the Court, they are

subject to no other control than that of the Court.
In support of this contention, 8ir Jasceb Barth :
refers to Colonial Regulatiom 367 which in his view
emphasizes the fact that these accountn are under

the administration of the Court and pot of the
Treasurer, He is furthermore of the opinion that

the Courts must be independent of the Executive,

)
;
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inter alia, so far as 'Suitors' funde sre concerned
and that it would be introducing a novel and

dangerous practice to claim such funds as public

revenue or to inelude them in the public:accounts. 4
8. On examining the history of these g

acsounts [ find that prior tc August 1899 the Ceurt

depusite fermed pert of the Treasurer's anooﬁnta
but that they were then removed from the Treasurer's .
Abbnka;_ In 1916 the Auditbr suggested to the

Tfonsurer that these depoaiis“should be.included in

his acgpunvg in ‘acgordante with Colonial Regulation .

4«.
Ay

344 and thg Treasurer took action accordingly but
only to the extent stated in paregraph 2 above,
ﬁ. The views of the Chief Justice and the
Troaaurer ‘haye been auhmittga to the Agditor for
X .nviee~and he holds the same v1ew as his preden.aaurl

Ln %818 namely that thesn deposits are “funds 1g

.the,
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the custody of the Government" and should be
incorporeted in the Treasurer's Accounts in
accordanés with the Golesinl Regulution 344, He
coneideérs th-ro!oro ‘that the’ !recn&hpx\ahould be

responsible for the operations of theso accounts

and he is furthermore of the opinion that Colonial

Regulation 367 refers to an sudit comperison of the
Court Accounts as k‘pt by the¢ Treasursr with the
booke and records waintained by the Court. The
Chief Justice is of the opinion that the Auditor's
view {5 untenable, holding thet the regulation
clearly deals with the Auditor's duties in comnectio
with the accounts of sll monies under the adminis-
tration of the Courts 1n,contrédistinc£ion to those
under the administration of the Treasurer,

T I shall be glad to receive for my future
guidence e ruling in regard to the metho@ of dealing
with these deposit accountsiand to lmow whether the
procedure set out in Saotién 1 of Chapter VIII of
the draft Finencial Orders submitted to you under
eovér of my despatch No 876 of 9tn July 1926 is

approved.

I have the honeur o be,

Bir,

Your most obedisent, humble servant,




