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: rund ‘the quontjqn or this dcoﬁiq ot
of” aontmot with him and the A;t.tomly
Ugmda a.dueeé tng Govermdr ﬂ?q& the  poi

@0d in law and that«ﬂr Ho1d othp

#ta fomerly roaervod for hrogg

¥ goodcau for an action against
plm in that ares were;louo(; an Asistic, The™"

7 Q‘qw n; rﬁtorred ‘the mat’bbr to the

Govetmuent, if-any|

Secretg.ry of - i

md of tho White Paper decismn to a.bandon ;
: Mian in townships, pointed but that a legal

t he was advuod by his Attorney Gemml”that
' rﬁﬁa;tion 1);( the Crown of roﬁriotive oovmh
e .
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The Kenya White Papor of 1923 laid dom
 that' the policy of residential segregration as 3
between Buropeans and Aaia‘bio- An"the townshfpe
should be abandened.
In Uzanda, as a mun. of this, < totice v
issued by the Land Ot‘ncer that ,in the case of len,a’ :
where a restrictive oovona.nt 28 to residence or
occupation occurred, the Governor did not propo
insist upon the observance of the covenant and the
no future leases should contain such covenants, ,
A European lessee in Kampals thoroupon
raised the question of this decision foming a breagh’
of contract with him and the Attomey General of
Uganda advised the G.overnor that the point made was
&ood. in law and the.u the holder of a lease in the
area formerly reserved for Buropsans would have a
gaodoau for an action against the Government, if any
plot in that area wers 1eased to mn Asiatic, The

Governor referred the matber to the Secretary of
State for decision.

[ Similerly in Kenva, the Governior - on
being notified of the White Paper decision to abandon
segregation in townships, pointed dut that a legal
question of considerable importance was involved,
and that he was advised by his Attorney General that
‘ thn rovooatlon by the Crown of restrictive covenants

relating
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ThoAKenya. White Pape;' of 1923 laid down
that the policy of residentisl segregration as
between Buropeans and Asiatios in tne townshios
should be abandoned,

In Uganda, as a result of this,~d otice wak!

issued by the Land Officer that in the case of les

where a restrictive covenant as to residence or
occupation ocourred, the Governor did not, proposg
insist upon the observance of the covenant and thaj
no future leases should contain Buch covenants,

A European lessee in Kampala thereupon
raised the question of this decision forming a breach
of coniract with him and the Attorney General of
Uganda advised the‘G‘gvernor_ that the point made was
good.in law and thai‘: the holder of & lease in the
area formerly reserved for Europeans would have &
gaad?aaa for an action against the Goveranment if any
plot in that area wers leased to an Asiatic. The
Governor referred the matter to the Secretary of
State for decision.

[“ Similerly in Kenva, the Governior on
being notified of the White Paper decision to abandon
segregation in tomnships, pointed sut that a legal
question of considerable importance was involved,
and that he was advigsed by his Attorney General that
.., the rovocation‘fb;{\ the Crown of restrictive covenants
Bt e ’ . relating
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““on tr fer, the Crown could not, without equally

" to waiving the restyictive covenant a8 to rea;denbo

re}ating to transfer or occupation of plots %

= ;huildings ‘by persons of different race from those

to whom the premises have been leased could not fail
to prejudice the interests of" parties who purchased

_ :ln the lmovledge of these restrictions and that the
: Govomment might expect hoa.vy cls.ims for dameges.

o - of these revresentations ffom
Tsonya and 1 L we / gone into here.
h geners s viseré is that in
the case ¢ e 1d or I k;y 2
Crown in pi. s 5 'y ﬂ ‘ans ‘va;e |
)
dito. b’ . N 3 t ! ' '&‘
a.llode@ to. b ai qloﬂ 8 »
against transt . - - o, A N !
& ’v' = '(\‘
Ruropeans, the ’ . . x‘a‘norenank .
otore, s e arocaedings.
by o ¢ wsd by the
A 1. at auction S )

v .owed to bad and subject t. w.. .ined restricuions

rendering itself liable to legal proceedings, sanction
transfer to a non—European if in any particular area
a praotiae exists amounting to custom, that no assent
to tta.nafbr is allowed to Akher than Europeans., In
8ll other cases no difficulty is thought to exist as

or ocoupation.‘ i edoha

It[is propoued to adopt the view of our
le@ul advisers mdlta apply it as follews: Rach part
of tb'l‘hin a.rm,,hoth in Kenya and Uganda, will

have -
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4’(/ 21)5"/"* In reply to your telegram of the 9th August, I have
3 a =
the honour te ropo‘rt that it is not .mticipa‘ted any

d!:rficulty will pe axpc’rlenced in carrying into effect tho

{/
qurinaiphs laid dovn i,n your deepatch No.50% o g’RF\jUA} i

0z

7

- May. A few o?tstanding applications have alreaa.;, been
dtspos@dlrof and ?n& cases presenting difficulties in the
future will be referred to my legal advisers and, if
necenary'. to you. ‘

2. Uﬁder the terms of the denpatch unde.r refer.ence,
the position may be summarized as under:-
(1) 1In the case of certain areas in the townships of

v Nyeri, Eldoret, Kisumu, Londiani, Kisii, Nakuru, Naivasha

‘ “-l Py . s‘r‘id‘l!onbasé, it/would appear that segregation will Have to
be ]Sarpetuated in respect of plots definitely steted in
their leases not to be available for Asiatic residence.‘

(i1) In the case of the toumships of Machakos, Voi,

Asembo, Homa Bay, Kapsabet, Kakamega, Kapiet, Kendu Knptumo,

o " KiYos, Kibigori Lumbwe, Marama, Muhoroni, Malakisi, "3‘;?"‘3'

Oyugi, ,hungno, Yals, Kericho and Eldama Ravine, the way is’

éatirely clear f,o"r non-segregation.

(114) ' In the .c?:ﬁ'é'“o'f.{na_,irobi, no restrictions

respect of the ownership of plots in the ba?ﬁ: oF i{v}ﬁe'
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>u¢.ﬂu .r p.'l.otl in ‘the rntdontiu
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‘ua., “but n r,v plotg -eld in 1919 are’ restricted to omership
' b,y Mgatui. e
"3 Ou the 'hqlo“

Ar 'ould. lgp-ur that oases presenting any
dirfieulty would ba only thoae vh:lch:;grq referred to in para-

graph 3 (o) of the despatch under reference, and 1t" q

that so far no applications of this description have arisen,
Out of some dozen applications, two have been deelt with as
clearly to bc refused ae coming under category (d) while the
others have had as ¢learly to be allowed as belonging to the
simplest elass described in (b) of the same paragraph. These
tpyliogtionl, however, are in respect of a long period during
'hich ;xo decision could be given, and there is lxttlo evidence
at prnent of any considerable demand for the t.nnafer 01:

. tm-hip plots bctwun different races,

[~

-t.,,'_» You 'ill observe that while there are no casee in which
b s specifieally forbid Asiatic or Eurppean ownership,.

' —‘!)ot! il effect non- tmu!‘ex'a‘ble betwnn
f . mmg trn a8 to residence: L S
& urﬂm atior
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elunumin t’hc cnuuionor o:‘hnd.' nmqhndun nttmhed
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I have the honour to be,
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. Your<wmost obedient, humblé servant,
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Sir H, Read.
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