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qemver)
3 & 4, GREAT WINCHESTER STREET,

LONDON, E.C.2.

(’_/ Sir, L

¥ i _Boda
As arranged to-2uy ‘*mng with™Wrialiver
== We beg to hand you herewith two grints of the-Megadi-Yease
and the Railway Lease shewing The mmendments discussed this
m;rning in red inx
¥r. Oliver will, of vourse, be flad to attend you
to discuss these documents further 4f you think 1t desirable.
We expect to be in p position to send you. a draft

of the Deed of Surrender to-morrow or on#onday.

We have the honour to be,

Sir,
2 //. ¥
‘Your obedient iﬁ}vanta,
Pz, Les
/
The Undesr. ' “af State,

Colonisd ce,
8.




Aeage
LAKE MAGADI AND OTHER LANDS IN KENYA

corom AND PROTECTORATE FOR WORKING OF
SODA DEPOSITS. -

DATED 92 .




CLAUSE
(a) “The Calony ™" ... .. .. .. .. .. 2
(8) “ The Government ™
(c) *“ The Governor ” ...
(p) “ The Magadi Soda Deposit "
(€) “ Raw Soda "
(?) “ Soda " .
(0) “ Boda products ™'...
(1) “ Munufactured Soda "
(1) “ Month " ...

2. Demise...
Term...

3. Fixed rent

4. Royalties

5. Covenants by Lessees
(i) To pay rent and royulties
(i1) To keep books
(iil) To render accounts
(iv) To work
(v) Yearly minimum workings
Half-yearly minimumn payments
(vi) To pay for soda lost or wasted
(vii) To leave soda unworked for support
(viii) Not to obstruct working of excepted minerals
(ix) To keep works in repair .
(x) To permit entry and view
(xi) To comply with Ordinances 5 "
(xii) Not to interfere with public of private rights ...
= (xid) Ta in@emnify Government against claims
(xiv) To br;)vide office for service of notices ...
(xv) No arms or ammunition to be sold to natives
(xvi) Not to infringe native rights
(xvii) No spirituous liquor to be sold to natives nor mmparted except for
Europeans

(xviii) As to liability for specisl sanitary measures

~ -

® X » @
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(xx) As to native labour .
(xxi) As to user of roads and facjlities for travellers
(xxii) To deliver up o T

(xxiii) Not to assign without hcanoe

(xxiv) The Governor may appoint one D|rec1m of the Lessees

(xxv) To give notice of finding any uoeptod minerals
Lessees to be and remain British ...

Lessors’ covenants ...
(i) For quiet enjoyment
(i) Lessees to have first refusal of all land near railway

Power of distress
Proviso for re-entry

Members or officers of the G t not to be f lly liable

Certificates of the Governor

Notices how to be given to Lessees

Notices by the Government and Crown Agents

Force mayeure

Provision for Arbitration

Arbitraters may make partial awards

May procesd ex parte

May inspect beoks and sccounts and exaumune on oath
And provide for posts

Marginal potes ot affect construction

14
16

15

16
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 “Soda M\

x o

8 A"'u or any of the followins
(1) 'Raw gdﬁ that 1- to may carvonate of seda and/or
carbonat

@Qf‘ 80da or sode mixed # any other salts

28 obtained from the Magadi Soda Devosit vefore

oa:a!@g”tioﬁ. |
i1) "SBE&." that is to say soda ash, carbonate of goda and/or ‘

‘other salth of soda as obtained frow raw soda as above
mentioned:

(111) "Seda productd” that is to say soda crystals, caustie

=
soda, bicarbonate of soda and/or any other commodities
or pre;bézjatiom which are recosnised as soda products in
. g
the ghemical industry

(1v) "Manufactured soda" that is to say marufactured article

or merchandise of which soda or soda products as above
mntiomd\;rupectively fora
constituents.

the essertial or main

¢




KENYA COLONY AND PROTECTORATE.

This Indenture mac v o o2

Fetloeen The CROWN AGENTS FOR THE COLONIES
(hereinafter referred to us ~ the Crown Ageuts ) acting for and
on behalf of the Government of Keuya Colony and Protectorate
(hercinafter referred to us ** the Government 7) ot the one part and
THE MAGADI SODA COMPANY LIMITED a Company

incorporated pumuant t the laws of England under the Cotnpares

Acts 1908 1o 1917 and having their registered othce at Nox 25 and 27
Bishopsgate in the City of London (heremnafter referred toae  the
Lessees which expression shall where the context so admuts

include their successors and assigns) of the other parn

éo‘b“(‘ls the Lessees are dexiious of workimy certanm fe posita
of carbonate of soda at Lake Magadi i Kenva Colony and Protes torate
and have agreed to take and the Government tave agreed 10 grant
a Lease of the [
and subject to the provisions aod conditions heranafter apprearing

daand prenises hervcinafter mentioned for the e

Flow this Indenture witnesseth o« fonwe o
sy
1 Lo these presenta the oW ing e xpresaions or T TR vy (e————
the followirg meanings respectiveiy
(A) I'he Cadonny means Renva Color . I
(B) " The Government Meatis The Lan
being of the Colony
() I'be Governor  means thy Governor for the 0o ey
the Colony or the persoa for the tne teing acting as <0
(1)~ The Magadi Soda Deposit  means the depostta 0 et s “Wag
of soda mcluded w the denose herely e t
— A
(£) " Raw Soda ' means carboofte of soda “= arteg —

soda mixed with any other salfh as obtained trom the Magad
Boda Deposit before calcwation whether loose or packed

(¥) " Soda ”"TM soda ash carponate of soda = other a ~—re
of soda a» obtamed from ruw sofls as above detiuied and who b
loose or pecksid




(6) *“ Boda Products ** mean caul Mdl.blﬂ{‘b,‘m‘h ‘
, “of soda % any other or. prepatatios which '
are recognised as soda préducts in the chemical industry and
whether loose or packed. ¥ Ay Rl 2
(1) “ Manufactured Soda ” fmeans manufactured: _artioles ..or,
merchandise of which sodd or soda products form the essential
or main constituents and fvhether loose or packed.
“Month” means calendar month. N

2, The Crown Agents for and on behalf of the Govermuent in
_consideration of the rent and royalties hereinafter reserved and the
covenants and conditions on the part of the Lessees to be observed and
performed hereinafter contained hereby granfand ygemise unto the
Lessees First all that rectangular piece of land forming part of the.. -
Colony arid known us Lake Magadi together with all or any the deposits
of carbonate of soda therein which piece of land is situate as near as can
be ascertained between latitude 1° 40’ and 2° 5’ South and extends from
longitude 36° 10" East to longitude 36° 20" East and 18 dqlinppwd on the
map attached to these presents and thereon surrounded by a red line
Together with the land on the shores of such lake necessary for working
the said deposit as shown on the said map which premises together
include an area of approximately 308 square miles And secondly all
that triawgulsr picce of land forming part of the Colony and situate
near thie Northerly end of the Natron Lake which piece of land includes
an area of approximately 18 square miles and lies as near as can be
ascertained to the Southward of latitude 2° 5’ South and between longitude
36° and 86° 5" East and is delincated on the said map and thereon also
surrounded with a red line Together with full free and uninterrupted
tight for the Lessees their officers servants and workmen to search for
dig get win and carry away all the Magadi Soda Deposit  Together
also with full and free liberty and right for the Lessees their servants and
agents of access to the Guaso Nyiro and all reasonable facilities for
obtaining and. leading water therefrom or thereto for the purposes of
their servants or ‘agents and for the purposes of the Lessges’ operations.
and for any other purposes of the demised premises. v <

And together further with liberty at all times during the said term
to do all such things as the Lessees.may deem necessary ang convenient
for the working of the Magadi Soda Deposit and to construct any works -
ships buildings stores* applianges reservoirs water-races mads tpmways )
railways canale and othir sicuns of Lransport in upon overandunderthe -~ § 7
demiged lands as they may deem mepessary or convenient for effectually \

* egploring winning working treating raising.stocking dressing converting . o
man.ifacturing transporting or otherwise disposing of the Magadi Soda

Deposit
%,

¢ 3 “

. -icepting nevertheless out of the demise heréhy made and-veserving
unto the Crown Agents for and on behalf of the Government as follows: —

(i) All mines minerals and mineral substances ineliding precious
stones and all coins treasure relics antiquitics and other similar
things lying in on or under the demised lands other than the
Magadi Soda Deposit and also other than minerals and mineral
substances removed in properly working the Magadi Soda Deposit
(all which premises other than as aforesaid are hereinafter
included in the term ** the excepted minerals ) with full and
free right and liberty for the (rown Agents and the Government
and their lessees and persons authorised bithein to search for
sink to work get rawse carry away and dispose of the excepted

* minerals and for such purposes to sink drive erect make and use
all such pits shafts dnfts rouds tunnels alirways watercourses
railways tramways and other roads through across or under the
demnised lands and the workings of the Lessees as shall be
necessary or convenient  And in the course of working to let

down the surface of the denused lands and the Magadi Soda

Deposit and the workings of the Lessees

(i) So much of the Magadi Soda Deposit as the Crown Agents or
the Government or their Lessees or any person suthorised by
them shall require to be left for the support of any building now

or hereafter to be erected on the dennsed lands

(lw, *)amu('h of the Magadi Soda Deposit as the Crown Agents or the
Bovernment or their Lessees or any pesson authorised by them
shall remove or deem advisible to leave i Loring for *umeg 1o
or workmg the excepted nunerals

(1v) 8o much of the Magadi Soda Deposit ws the Crowne Agents
or the Government or heir Lessees op wny person anthonsed
bv them shall requare to be Lft asa support for amy pit or shaft

which nay hereafter be sunk to the excepte ! minems

(v) Bo much of the Magal Soda Deposit as the natives nwy remove

for their own purposes in the exercise of any native right

(vi) Such part or parts (not bemg lsnd which 18 already occupied
Ly any of the Lessees” works or operations orm respeco uf which

the Lessees establish to the satsfacuon of the Governor that
the Lessves will need the mime for the subsogrivnt developinent
O eXpunsion of their works or eperations) of the dem wd lands
g the Government shall from sime to time tlaak Proper to

reserve of allocate for native encampments or any  sinular

purpose.

- Fr




"
Q. - (ili) The first ‘payment of Royalgies hereunder shall be in respect
of the period from the 1st day of November 1929 to the 30th day of .

April 1930 and shall be made on the st day %30 4/_
(iv) Raw soda soda ‘soda products and s a~ contained in

manufactured soda on which royalty has been pajd by the Lessees
shall not be liable to further rovalty or duty when exported from the
Colony in their original or any manufactured state.

5. The Lessees for themselves their successors and assigns hereby Lessees' Covenants
covenant with the Crown Agents and also as a separate covenant with
the Government as [ollows :-—-

(i) The Lessees will pay the rent and royalties hereinbefore To pay rent aad
reserved and made payable at the times and in the manner rors
aforesaid.

(ii) For the purpuse of ascertaimng the amount of royalties 7o keep proper
payable hereunder the Lessees will keep proper books of ::;:;: persily
account and the Lessees will keep such books from the
commencement of the term hereby granted as it royalties were
hereby made payable during the whole of the said term and
permit the Government and any agent appomnted for that
purpose at all reasonable times to inspect the suid books of
account and to take copies thereof and extracts therefrom.

(iii) On the 30th day of April and the 3lst dav of October 10 1y meder sccounta
euch year of the term hereby granted or within 28 duys x
thereafter the Lessees will render to the Government an
account showing the amount of raw soda soda soda produces
and manufactured soda respectively exported fromw sold and
delivered or used for commercial purposes with the Colony
during the six months ending on such 30th day «f Aprl or
31st day of October 9nd every such acconnt shall be certified
by the auditor or auditors for the time being of the Lessees
and an account so certified shall as to the figures apoearing in
such account be binding on the Lessees.

.

(iv) The Lessees will forthwith commence and thereafter during
the continuance of the term hereby granted vigorously
continue to work the Magadi Scda Deposits in a skilful and
workmanlike manner to the full extent and w0 the best
economic capacity and to get win and carry away the Magads
Boda Deposit in accordance with the provisions of these presents
fairly and properly and according to the best and wiost
appmved mer.hod of workmq deposits of carbonuty of soda

oWsosiedd Mol Kin i, . |

Py |




' (v7 ()

thout prejudics$o Bt f any way limiting tbnwvem.nt by‘

the Lessees lastly hereinbefore contained the Lessees will in
each of the  yoars ending on the 31st day of October 1927,
1928 and 1029 get and despatch by Raj ay not less than
50,000 tons of. voda—and: soda and in the year
ending on the Blst, dny of October 1930 and every subsequent
year ending on the 31st day of chober during the term hereby

thocu Jicler

To pay for soda
lost or wasted

— Ko lave auda

anworked for
sdpport

D

(w) T

(v1)

(vn)

granted the Lessees wle‘ Lamd=dels g5

commercial purposes within the C raw soda sodn or soda
products or soda contained jw"manufactured sodayds follows :
in each of the years epdifig on the 31st day of October 1930
and 193] not lesg n 75,000 tons and in the year ending on
the 21s. day efOctober 1932 and every subsequent vear ending

ok ed »H hatl-be-—all d
o)

hain*dR & o J
making up a deficiency in any subseguefit year.

hereof shall be waived 1 es shall within 60 days from

and after the day herebs d for payment of royalty

i respect of the p

had duly

by way of royalties on each of the fol
the st day of (nmber 1930 the 1st

ed a sum not less than £5,000.

The lLessees will in case of any waste or unnecessary loss of
raw soda by or through any mismanagement or detault of the
Lensees pay for the raw soda so wasted or lost as if the same
had been actually gqt and exported.

The Lesscex will leave such quantities of the Magadi Soda
De, cposl unworked and in such positions for the support of any
building pow or hereafter to be erected on the demised lands
or ui any.pit or shaft hereafter to be sunk to the excepted

s ot any person authorised by them may reasonably

prqp;ﬂ require.

s, ux the Crown Agents or the Goverament or their .
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/
RIDIR (Page 8-}
s
get and despatch by.r soda goods as followsj Lrp
cr of thre years ending on the 31st day of Octubcv‘_lc\;
ind 19%1 no' l2as than 70,000 tons &nd in the year ah.;r.;
sn the et d y 5f Scteler 1932 and every subseguent
@r nd...” on L.¢ st d y of October not less than
-
.0U,0u0
Dy s esd o - 7 Teugress gho1ll in eny year have mbd
RSP ) ¥t . L' not 2xce ding 10 per cent of thr
,hﬁ"‘M ~»-’t“"‘1 ey 2 olpulated o thrt Yeer then the Leésess WAy, 1.
§uchdtfranr i:a ¥- tonthe of the n xt succe-ding yeer mek:
S :_YT:U(“W . fLolve ".A’L‘ r¢=8+ of tannage }:ny
:sza:e a4 g e CoH L Movel lowerds nakingfap
(Dm" A 3 o 4 S LS BULSCTUEn Féale
/ 2z it 18 hereby agreed that any bre:sch
o1 5 1ned in sut-clauee (&) &dove ng:
3 fi2ia3 Irou ay of the causes
Lod % s 1 & e A 11 ived 41 the
Lessecs shall on or beforas ths first day of April next
c0llowing the date on which such breach shall have
o oeours -3 pay the amount ghich would have been peyable for
royalty wud freight A—&M the perigd in respect
{ of which such breach shall have occurred if the Legee-s
4 had duly performed the said coyvenant un&M'ﬁ‘m*
‘ - “lause (A) above. or deermiping Wich amsunt the rate
4 ~~ of royalty shall be > e ton and the rate of freight

"’4‘_‘*’;‘“%/(& | ehall be that lald down in a lsesa/of eves date with
‘} i F etle an ada

Y

r

these presents and made hetween the same Dartibee




- (viii) The Lessees will not cause -or permit any unnecessary-or Nobto obetrut
. % ex
reasonably avoidable obstruction or interruption to the b |

(ix)

(x)

(Xi)

).k the construction of an

development by the Crown Agents or the Government or their
Lessees or any person authorised by them of the excepted
minerals or to the transport conveyance or conversion of the
produce thereof or to the exercise or enjoyment of any right
or liberty excepted out of the demise hereby made or hereby
reserved. '

The Lessees will keep all roads tunnels watercourses tramways
railways  engines fixed machinery and other works and
conveniences belonging to or used in connection with the
Magadi Soda Deposit in good and substantial repuir and
condition and working order so far as reasonably practicable
and necessary for the proper working of the Magadi Soda
Deposit except only such of the same as shall have been
abandoned by reason that thev have become unnecessary for
the further or proper working of the Magadi Soda Deposit.

The Lessees will permit the Crown Agents and the Government
and any person or persons authorised hy them or either of them
in this behalf at all reasonable tines to enter upon  inspect
and examine the demised lands and the Magadi Soda Deposit
and every part thereof respectively to ascertain the condition
thereof and manner of working and managing the same or
for any other reasonable purpose  And will cause all such
persons to have all such assistance as they mav reasonably
request from the employees of the Lessees.

The Lessees shall comply with all obligations whick mauy be
imposed on them by any general Ordinance for the time being

Jin_force in the- Calony. excapt .only in, so. fur as amy such

Otd;umce shall impose or purport to impose upon the Tessees
an éz}i:'vg,tt duty on raw, soda soda soda products or manufactured
soda.

-works which may interfere with the

traffic in any road strest path ‘or footway or with any rights
of water .or other rights or: properties the Lessees shall not
interfere with public and private conveniences and rights more
than may be reasonably necessary and shall take all such
precautions and provide and maintain all such tempaorary and
Ppermanent accommodation works as may be necessary or propes
for the prevention of damage or injury to any property or person

To keop works
in repair

To permit eatry
and view

To comply with
Ordinances

Not w interfers
with public or
private rights
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(xviii) If the Government shall incur any expenditure in erecting or As pdrs 0 B9

(xix)

(xx)

(xxi)

(xxii)

taining any
neighbourhood of the Lessees’ works the Lessees shall so far
as such expenditure is rendered necessary or increased by the
operations of the Lessees or by the presence of the agents
or workmen of the Lessees pay to the Government on demand
as a contribution towards the said expengliture such proportion
as shall be just and equitable in the circumstances such
proportion in case of difference to be settled by the Governor.

The Lessees shall provide at or near the site of their works
such huts or other accommodation for the use of the native
labourers or workmen employed in the Lesseds’ wérks and also
such hospitals medical officers and attendants medicines and

medical stores for the like use as may be necessary.

The Lessees shall at all times during the term hereby granted
comply with all such requirements and make all such arrange-
ments as may be made or directed hy the Government to secure
the proper treatment of native labourers or workmen.

The Lessees will at all times during the term herehy granted

observe the following provisions :

(a) They will allow all rouds made by the Lessees upon the
demised premises to be used for the public service except
roads inside or around their works

(8) They will permit travellers to encamp with their servants

animals waggons and baggage for a period not exceeding
48 hours on any part of the demised premises which s
uncultivated and which is not within one mile of any
works or dwelling house and allow travellers and their
servants and animals access to any river stream or lake
upon the demised premises outside of the Lessces' works.

The Lessees will at the expiration or sooner determination of
the term hereby granted deliver up to the Government the
demised premises with all buildings and fixtures thereon except
so far as the Magadi Soda Deposit shall have been worked out
under these presents and except also such fixtures and things

. a8 the Lessees are by law entitled to remove in such state and
-condition in all respects as shall be consistent with the due

performance and observance of the provisions herein contained
and in proper order for the-future working of the Magadi Soda
Deposit.

y works or regulations upen or in the sanitary measuree

Huta or other
accommodation
hospitals and
odicines for we
of natives to be
provided

Nutive labour

As Lo user of
roads and facilitics
for teaveller

To deliver up
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(¢) Not more thon one person shall at any one time b entitled to
hold office 2s a Director by Virtue of appointment hareunder.

(p) Any such appointment shall be in writing under the hand of
the Governor and served on the Lessees.

(e) A Director appointed hereunder shull not require any quali-
fication. -

(F) The Articles of Association of the Lessees shall provide
accordingly and HE necessary shall be altered in this behalf.

(xxv) (a) If and whenever any excepted mineral (that is to say any TDV“:;"::M
mine mineral or mineral substance precious stone coin treasure mineral
relic antiquity or other similar thing excepted out of the demise
hereby made) shall be found in or upon the demised Jands the

Lessees shall forthwith give notice thereof to the Government.

(8) If any excepted mineral so found can be got without injury
thereto in the ordinary course of working the Magadi Soda
Deposit the Lessees shall get the same without injury thereto
accordingly and hold thé same for the (iovernment and both in
and after getting the same the Lessees shall take all reasonable
steps for the safe preservation of the same.

(c) If any excepted wineral so found cannot be got without injury 7
thereto in the ordinary course of working the Magadi Soda
Deposit the Lessees shall forthwith upon any such discovery
cease working so far as necessary for the preservation of the
thing found and shall leave their workings at and adjacent to
the thing found open for a period of one month for the inspection
thereof by the Government and thereafter shall not continue
working at or adjacent to the thing found except in wccordance
with any reasonable instructions given by the Government for
the purpose of avoiding injury to the thing found

6. Provided always and these presents are upon the express
conditions following :

(1) The Lessees and any Company or Corporation becoming by lesecs to be
assignment or otherwise entitled to the term herchy granted "™ wmen Bnush
or any part thereof or to possession of the demised premises
or any part thereof shall be and remain British in constitution
and character registered in Great Britain or in a British Colony
and having their principal place of business within His Majesty's
dominions and the Chgirman and at least four fifths in nuwmhe
of the Directors of the Lessees or any such Company or
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hereby reserved or made payable or any part thereof respectively shall
be in arrear for the space of forty days next after any of the days
whereon the same ought to be paid as aforesaid (whether the same shall
or shall not have been legally demanded) the Crown Agents or the
Government may enter into and upon any of the demised premises or any
adjoining or neighbouring lands or works for the time being held occupied
or used by the Lessees together or in connection with the demised premuses
and may seize and distrain and sell as landlords may do under the laws
of England for rent in arrear all or any of the Raw Soda then got and the
Soda, Soda products and Manufactured Soda there found and the engines
machmery plant animals implements and chattels belonging to the
Lessees within under or upon the premuses so entered upon and out of the
moneys arising from the sale of any such distress may retan and pay all
arrears of the said rent and royvalties and also the costs and expenses
incident to any such distress and sale rendering the surplus (f anv) to

the Lessees

9 Provided ulways that if and whenever the sad ment and rovalties
hereby reserved or made pavable or any part thereof respectively shall
be i arrear for the space of Sixty davs next after any of the days
whereon the same ought to be pand as aforesaid (whether the same shall

or shall not have been legallv detanded) or if there shall be any breach

or non-observance of anv of the covenants on the part of the Lessees
(whether negative or athriative) herein contamed or f the Lessees
whule the demused prenuses or any part thereof reinam vested i them
shall go mw hquidation whether voluntary or compulsory (except with

the consent in writing of the Government a voluntary Dogadation for the
i

purpose of reconstruction onlvioe sutler worecoive e of then undertaking
orany part thereof to b appointed By any Cout o conpe tent jutisdun Gon
orcommit anyv act whin b woald rerider the Lossees Lable to e wound ip
on petition orin the case of assagns of the Lesseen ot baang a oo rpemtion
shall or any of them shall becone backrupt cr niahe uny assymment for

the benefit of or enter into wny armngeruent for composition with their
or his creditors then and i any of the saud cases 1t shall be lawful for the
Crown Agents or the Government although they mav not have taken
advaptage of some previous default of the hke nature at any tooe
thereafter to re-enter into and upon the demused premises ot any puart
thereof in the name of the whole and 10 have again re-possess a0 v joy
the same as in their former estate  And thereupoun this lease anil the
liberties herembefore granted shall cease and determine but without
prejudice to any right of action or remedy which may have accrued
the Crown Agents or the Government in respect of any antecedent

.. breach by the Lessees of any of the covensnis or provisions herem

- 8. Provided always that if and whenever the said rent and royalties Power of distress
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M‘JV inspeot books 18. The arbitrators an

and accounta and .

examine on oath  the books documeats and
either of them and ta.ex:
declaration in lieu of oath

the parties respectively.

19. The costs of the reference and the awardd Blmﬂ be iﬁ}he
discretion of the arbitrators and umpire and such costs may be ‘awarded’

as between solicitor and client.

And privide for
costa

Marginal aotes 20. The marginal notes hereto are for the sake of convenience
not to affect . . 2
only and shall not affect the interpretation or construction of these

construction

presents.
¥ WIUNCSS whereof one of the Crown Agents has hereunto

set his hand and seal and the Lessees have caused their Common Seal
to be hereunto affixed the day and year first above written.

Signed sealed and delivered by

one of the Crown Agents for the
Colonies 1n the presence of

Magadi Soda Company Limited
was hereunto aflixed in  the

The Gommon Heal of The}
presence of )

} Dhrectors.

Sccretary.

4




May inspect books
ascounts snd
examine on oath

And provide for
coats

Marginal notes
not to affect
construction

_ either of them and to.examine onoath or.
“ declaration in lieit of oath the officers agents’

18. The arbitrators and.f ? L
the books documeats and’ accoyits’ o qu,g’

the parties yespegtively.

19. The costs of the reference snd the @wards shall be in_the
discretion of the atbitrators and umipire and such costs may “be ‘awarded
as between solicitor and client.

20. The marginal notes hereto are for the sake of .convenience
only and shall not affect the interpretation or construction of these

P resents.

¥n WUNCSS whereof one of the Crown Agents has hereunto
set his hand and seal and the Lessees have caused their Common Seal
to be hereunto affixed the day and year first above written.

Signed sealed and delivered by

one of the Crown Agents for the
Colonies in the presence of

Magadi Soda Company Limited

was hereunto aflixed in the
. presence of )

The @ommon Feal of ')'he}

} Darectors.

Sa:‘retmy
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KENYA COLONY AND PROTECTORATE.

@bis anhfntllft made the day of 192

i‘l’ﬂﬂtm THE CROWN AGENTS FOR THE COLONIES
(hereinafter referred to as “the Crown Agents ”) acting for and
on behalf of The Government of the Kenya Colony and
Protectorate (hereinafter referred to as ** the Government ) of
the one part and the MAGADI SODA COMPANY LIMITED
a Company incorporated pursuant to the laws of England under
the Companies Acts 1908 to 1917 and having their registered office
situate at Nos. 25 and 27 Bishopsgate in the City of London
(hereinafter referred to as *“the Lessees ” which expression shall
where the context so admits include their successors and permitted
assigns) of the other part.

@Ibrrtus by an Indenture (hereinafter called ** the Magadi
Lease ”) bearing even date with and executed before these presents
and made between the same parties as are parties hereto and in the
same order the lands known as ** Lake Magadi ” have been demised to
the Lessees for a term of Ninety-nine years from the/ day of

IVM«W 192 4, subject to the payment of the rent and
royalties thereby reserved and the covenants on the part of the Lessees
and the conditions therein contained for the purpose of working the
deposits of carbonate of soda therein.

ngﬂ lnbtrms for the purpose of working the said deposits the
Lessees or their predecessors in title have at their own expense
constructed the railway hereby demised and the port hereinafter defined
upon lands provided by the Government.

‘énb mbﬂ'ﬂlﬂ by an Indenture already prepared and engrossed
and intended to bear even date with and to be executed immediately
- after these presents and made between the same pirties as are parties
hereto and in the same order the Port hereinafter defined is intended
to be demised to the Lessees from the said 'S day of

192 /4 during such term as the Magadi Lease
shall be subsisting.

i

Lease of Magadi
Soda Deposits

Construction of
the Railway and
the Port

The Port Lease




Interpretation

And whereas the said Railway hereby demised is now being

and is intended to be worked and controlled by the: Uganda Railway .

Administration hereinafter defined as part -of ‘the 'Ugt:nda Railway.

And whereas the Government have agreed to grauit and the
Lessces have agreed to take a lease of the said Railway and it has been
agreed that the same shall be in the form of these presents.and shall
contain such covenants and provisions as hereinafter contained.

flow this Indenture witnesseth and it is hereby agreed

and declared as follows :—

1. Iu these presents the following expressions or terms shall have
the fodowing meanings respectively

(a) " The Colony " means the Kenya Colony and Protectorate.

(B) © The Government ~ means the Government for the time béing

of the Colony

“The Governor " means the Governor for the time being of
the Colomy or the person for the time being acting as such.

(n) " The Uganda Railway Adnumstration " means the Adminis-
tration or authorty for the time being working or managing
the Uganda Railway

(£) " The Ralway " means the railway hereby demised together
with all works aspparatus and convemences to be made or

supplbied o connection therewith

(¥) I'he lassecs” Manager ™ means the person appointed by

the Lessees 10 manage their business in the Colony.

't General Manager  means the General Manager for the

towe being of the Uganda Rallway

(i) e Magadi Lease " means the first before recited Lease of

even date herewith

1) IThe Magadi Soda Deposit  means the deposits of carbonate
of soda included i and demsed by the Magadi Lease.

(41 The Port ineans the pier. depot, works, conveniences apd
siding wt or near Kilindini included in and intended to be
demmed by the secondly before recited Lease of even date

herewith

3

(k) “Soda Goods ” means all or any of the following:— -

(i) Raw soda‘that is to say carbonate of soda and/or carbonate

of soda mixed with any other salts as obtained from the
Magadi Soda Deposit before calcination.

(ii)'Soda"t.]mt is to say soda ash, carbonate of soda and/or
other salts of soda as obtained from raw soda as above
mentioned.

(iii)/'SOda products “that is to say soda crystals, caustic soda,
bicarbonate of soda andfor any other commodities or
Preparations which are recognised as soda products in the
chemical industry.

(iv) “Manufactured soda ‘that 18 to say manufactured articles or
merchandise of which soda or soda products as above
mentioned respectively form the essential or mein
constituents.

(L) *“ Month ” means calendar month.

2. The Crown Agents for and on behalf of the Government hereby
grant and demise to the Lessees All that Railway constructed by
the Lessees or their predecessors in title wholly in the Colony commencing
by a junction with the Uganda Railway known as Magadi Junction
and thence passing to a terminus near Lake Magadi together with
all lands which have been provided by the Government for the
purpose of the construction and working of the Railway and are now
in the possession of the Lessees or of the Uganda Railway Administration.

Together with full and free right and liberty for the Lessees to
construct maintain renew repair und use any telegraph or telephone
line or lines for the purposes of the Lessees’ own business in connection
with the Railway and the working of the Magadi Soda Deposit or either
of them in along or over the demised premises or any part or parts
thereof Provided always that the right and liberty aforcsaid shall
not be exercised so as to interfere with the working of the Railway
by the Uganda Railway Administration under the provisions in that
behalf hereinafter contained.

Excepting nevertheless out of the demise hereby nuude and
reserving unto the Crown Agents for and on behalf of the Government
as follows :—

(1) All mines minerals and mineral substances including precious
stones and all coins treasure relics antiquities and other similar
things lying in on or under the demised premises other than
catbonate of soda with full and free right and liberty for the

Demise of Railway
to Lessees

Liberty to Lessees
to construct
telegraph and
telepbone lines

Exceptinns

All other minerals
Precious stones et




(%) *Soda Goods ”” means all or any of the following: — .
(i) Raw soda That is.ta say carbonate of soda and/or carbonate
of soda mixed ‘with any other salts as obtained from the
Magadi Soda Deposit before calcination.
(ii)"Sods “that is to say soda ash, carbonate of soda and/or
other salts of soda as obtained from raw soda us above
mentioned.

(iii) ‘Soda products “that is to say soda crystals, caustic soda,
bicarbonate of soda andfor any other commodities or
Preparations which are recognised as soda products in the
chemical industry.

(iv) "Manufactured soda“that is to say manufactured articles or
merchandise of which soda or soda products as above
mentioned respectively form the essential or mein
constituents.

(L) “ Month " means calendar month.

2. The Crown Agents for and on behalf of the Government hereby
grant and demise to the Lessees All that Railway constructed by
the Lessees or their predecessors in title wholly in the Colony commencing
by a junction with the Uganda Railway known as Magadi Junetion
and thence passing to a terminus near Lake Magadi together with
all lands which have been provided by the Government for the
purpose of the construction and working of the Railway and are now
in the possession of the Lessees or of the Uganda Railway Administration.

Together with full and free right and liberty for the Lessees to
tonstruct maintain renew repair and use any telegraph or telephone
line or lines for the purposes of the Lessees’ own business in connection
with the Railway and the working of the Magadi Soda Deposit or either
of them in along or over the demised premises or any part or parts
thereof Provided always that the right and liberty aforesaid shall
not be exercised so as to interfere with the working of the Railway
by the Uganda Railway Administration under the provisions in that
behalf hereinafter contained.

Excepting nevertheless out of the demise hereby made and
reserving unto the Crown Agents for and on behalf of the Government
as follows : —

(i) All mines minerals and mineral substances including precious
stones and all coins treasure relics antiquities and other similar
things lying in on or under the demised premises other than
carbonute of soda with full and free right and liberty for the
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To hold unto the Lessees for the term of 99 years from the Ferod= tem >
day of 72evesseller— 1924 if the Magadi Lease shall so long f
continue to subsist and be effective at the yearly rent of five shillings ¥
) payable yearly in advance without any deduction on the lst day of
nbor- Qetober in every year the first of such payments for the first year of the
said term having been made on the execution of these presents as the
Crown Agents and the Government hereby acknowledge.

3. If the Magadi Lease shall be determined in any Manner peas t
whatsoever then this Lease shall ipso facto determine also but without m&;
prejudice to any right of action or remedy of the Crown Agents or the determined
Government in respect of any antecedent breach by the Lessces of any
of the covenants or provisions herein contained.

4. The Lessees for themselves their successors and ussigns hereby Leswees’ Covenunts
covenant with the Crown Agents and also as a separate covenant with the
Government as follows :-

(i) The Lessees will pay the rent hercinbefore reserved at the To pay rent
times and in the manner aforesaid
(i) The sole and exclusive control and management of the Railway

shall be vested in the Uganda Railway Administration and the o
following provisions shall have effect -

ganda Kailway
Administiution

(a) The Uganda Railway  Administration shall  work the The Raitway t: be
. - . worked s part of
Railway as a branch of the Uganda Railway and as PAT @& Ugandi Ratlway
- e

of the general system of ruilways operated by the General ===

Manager.

() The Lessees shall not claini or be entitled to recetve from No pr
@ven t,

the Uganda Railway Administration any preference or
priority whatsoever as to transport or the supply  of
locomotives or rollingstock or the maintenance or
equipment of the Railway or otherwise howsoever.

(¢) The Uganda Railway Administration may at their oWn e Cganda taloay
) : : Admunstration
expense at any time or times make any alteration or may make alteru
addition to the Railway for the purpose of accommodating (1 i s
traffic other than traffic of the Lessees.
(iii) The Lessees shall pay the charges for freight hereinufter Lo o s
p . . . freight and observo
specified ‘at the times' and in manner hereinafter provided the s
=7 «and-ghall at all times duly pay all such other charges and al] Mt
« " puch wioneys and do and perform all such acts and things as
* " "under-the provisions hereinafter in this Lease contained are
by them to be paid done or performed.

contaimned
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Q-/) A) The Lessees will in ea f the years ending on the 3lst
et ortin T of Octover 1927 1928 g 29 despatch by railway‘nqt Teas
Comnt
wox than 50,000 tons of soda s and in the yeaxr en“pg mhu 31

day of October 1930 and every subsequent year endin&«'a-w

day of Octob r uring *h: term hereby granted. the L.ll.lg ﬁv

despatch by railway soda goods as follows i= in each of ;P
years ending on ths 31st day of October 1930_and 1931 net.lue
t-an 75,000 tons and in the year ending on the 31st da.jr of
N~tober 1932 and every subsequent vear ending on the 3lst day o
t her not less than 100,000 tons.
( If ang whenever the Tessees shall in any.yeay hawe—qu}
Ittt d” 'NM faul' +o =n extent not exceeding 10« of the tonnage lil’\lh‘e
7(m)Su~<AﬂfM~u~?
émﬂwwl 5 ve despatched oy railway for thet year then the leesees may
*he firet three wonths =f * axt suocgeding year wake good|
such defx:ien:‘jy ')l:"LNC excess o ,onn? e a‘; any preceding yesr
ghall o2e allo ouards - 2 ?2 deficiency in any
supsz2queunt year. _ . m
Provided =always and it is hereby agreed that any breach of
the ~oven.nt ~ontained in sub-~lause (A) above not due to forc
sing from any °f ‘he causes mentioned in clause 14
ived if the Lessees shall on or before the
.oril next following the date on which such br:e;sch
$ el he ~mour* whish would have ‘been
payable for frei ™' i et period in rén‘pyoct o
whi~h su~h srea~h shall have occurred if the lessees had duly

performed *he covenant contained in sub-clsuse (A) above.
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prepared by the solicitors for the time being of the Crown Agents

- ~ut;the cost of the Lessees containing a covenant by the intended
asgignee or underlessee with the Crown Agents and also separately
with the Government to perform and observe during the term
assigned or granted to him-the covenants by the Lessees and
conditions in these presents contained in the same manner as 1if
such covenants and conditions were therein repeated with the
substitution of the name of the intended assignee or underlessee
for the name of the Lessees and with such other wlterations as
the circumstances shall render necessary and also contaming
a provision determining the term thereby assygned o granted
on breach of any of the said covenunts by the intended assignee
or underlessce.

(¢) Provided also that upon any assignmient ol the dewsed prenises

resents

orany part thereof being made in aceordunce with these
if such indenture as hereinbefore in this clause nentioned <hall

have been duly executed by theassignee and deliveredrothe Crowy

Agents then the Lessees making the assignment stadl o

cease to be personally lable under any of i
obligations of these presents so far as the same relate 1o

premises comprised m =u-h assignment butowithion poeadi
to any right of action or remedy of the Crown Awenrs or the
thie Lassees

Government i respect of any antecedent fiea |

of anv of such covenants or obligations

Sy ah e

(vii) If and whenever any excepted nuneral (tha s

mineral or mineral substance precioas stone con teeasare reli
aniquity or other sinlar thing excepred aue o the denns
hereby made) shall be foured e or apon the dersed pretises

the Lessces shall forthwith pive notice thereal tothe Government

and take all reasonable steps or the sate preservatiohenoof

(vidi) () If and whenever any of the denised Tands shall wothe apiion
of the General Manager Ine or hecome unnecessary for the
purposes of the Railway the Lessees shall at any tine thereafrer
the Government torthwith

upon the request i writig o
surrender the same to the Government

(B) If uny difference shall arise us to whether unyv land 1+ o0 15 1o
unnecessary for the purposes of the Rallwav such differen o
shall be referred o arbitration under the provisions o that

behalf hereinafter contained

(ix) The Lessees shall comply wub all obligations which w1

imposed on them by anv General Ordinance for the tiue e

in force m the Colony

wding any
cor pted agimedn
Superti e s

| <, A




Not to'interfers
with public or
private righta

Tomdemnify
Government
against claima

Contractors w
pride office

Novarms or
ammunition o be

w0l L atives

(x) In everything dome hereunder the Lessees shall interfore with

public and private conveniences ahid Tights as little as possible
and shall take all such precautions and provide and maintain
all such temporary and permanent accommodation works as
shall be reasonably required for the prevention of damage or
injury to any property or person or for the due preservation
or maintenance of any public right or property.

(xi) The Iessees shall be solely responsible for and shall indemnify

and keep indemnified the Government against all accidents
damages claims and losses which may occur or be incurred or
claimed in or by reason of anything done upon the demised
premises or any part thereof and if the Government shall make
any payment in respect of such damages claims or losses then
and in every such case the Lessees shall repay to the
Government, on demand the amount of the money so paid and
of the costs incurred therein by the (fovernment but this
clause shall not extend to any accident damage claim or loss
which may occur or be incurred or claimed in or by reason of the
working of the Railway by the Uganda Railway Administration
unless the same shall have arisen {rom some neglect or default

of the Lessees.

(xii) The Lessees shall at all times provide a suitable office on the

site of the Railway or the Uganda Railway where notices may
be left for or addressed to the Lessees.

(xiti) The Lessees shall not at any time during the term hereby

granted sell give barter or otherwise dispose of any arms or
ammunition of any description to any native or permit or
suffer any such sale gift barter or other disposition to be made
by any employee or agent of the Lessees.

N wpntne hquor (x1v) The Lessees shall not at any time during the term hereby

L e sold 1 natives
Bor imported except
for Europenrin

Ax to labibty of
Lusseen L special
sanitary measures

(xv) If

granted sell give barter or otherwise dispose of any spiritous
liquor to any native.or permit or suffer any such sale gift barter
or other dispositioni to be made by any employee or agent of
the Lessees or- import or-authorise the importation- of any
spirituous liquor into- the Colony except for the use of the
luropean agents or employees of the Lessees and in accordance
with and subject to such rules as may from time to time
be made by the Governor in that bebalf.

the Governmeut shall at any time during the term hereby
granted incur any expenditure in erecting or maintaining any
sanitary works or reguls,ti;ne upon or in the neighbourhood of
the Railway the Lessees shall 8o’ far as such expenditure is
rendered necessary ot incfeasetl by the operations of the Lessees




or by the presence of the agents or workmen of the Lessees
upon “or ‘in the neighbourheod of the Railway pay to the

Government on
expenditare such proportion -as shall be just and equitablein o
the circumstances such proportion in case of difference to be
settled by the Governor. P4
(xvi) The Lessees shall at all times during the term hereby gmnued
comply with ' all such requirements and make all sugh
arrangements as may be made or directed by the Government
to secure the suitable treatment of native. labourers or

workmen.

5. (i) The Lessees shall (if and 80 fnr as the same shall not have
been done before the date of these presents) forthwith complete and
equip the Railway so as to be efficient to carry at least 160,000 tons of
soda goods in any one year.

(ii) The lessees shall do the work aforesaid in”aocordance with any
directions from time to time given by the General Manager and to hus
reasonable satisfaction in all respects.

(iii) All the costs of construction and equipment of the Railway
as aforesaid and of all labour and materials for the same shall be borne
and paid by the Lessees, &

(iv) The Lessees shall not be bound to incur a cost exceeding
the sum of £15,000 in respect of the work uforosmd after the date of
these presents.

6. (i) The Uganda Railway Administration shall at their own
expense maintain the Railway so completed and equipped as aforesaid
and keep the same in working order.

(ii) Nothing in this Lease contained shall impose or be decined or
construed to impose any lLability upon the Crown Agents the Government
or the Uganda Railway Administration to fit, equip or mamtamn the
Railway so as to be capable of carrying more than 160,000 tons of soda
goods in any one year.

7. The Lessees shall at their own cost do all and any extraordinary
repairs and renewals to the Rallway properly attributable to capital
expenditure and any difference as to whether any repairs or renewals
are extraordinary repairs properly attributable to capital expenditure
shall be referred to arbitration under the provisions i that behalf

hereinafter contaiped

8 (i) The Uganda Railway Admunistration shall provide and
maintain all locomotives and rolling-stock necessary for the efficient
sorking of the Railway.

’ % s
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(ii) The Uganda Railway Administration shall not be bound te -
provide tank cars or an 1 wagons or conveniences for the carriage.
of liquid fuel and th shall at their own expense provide and
maintain such tank ial wagons and conveniences (if any) as the
General Manager shall from time to time deem necessary or proper for
the carriage of tlm Lessees' liquid fuel. Hacvictect »sversioolhss Afat.

Vesrws sliaf] “:A “4/}('“'-‘1.:”;»% J;%WN
I'/ Ug.uulu Railway Admunistration ah:{l carry all soda goods
1 trucks properly protected from the weather and from dirt. /

£ neas
Y

10 The service of loading and unloading the Lessee’s goods at -
the respective places of departure and destination shall in all cases be
performed by and at the sole expense of the Lessees but the service
Of anvi of Toading and unloading at any intermediate place shall in all *
cases be performed by And at the sole cost of the Uganda Railway -

Admimist rution

Ll The rutes of treight for soda goods consigned by the Lessees .-
tirect from Lake Muagadi or any other pomnt on the Railway to the Port
by the Ratlway o Magadi Junction and thence over the Uganda
Raway <hall be as follows

(4} For the purposes of this Clause each year shall end on the:
318t dav of October and—thepast—of

A + 4
it~ hevals ) c §
. e g

At the expiration of the

every subsequent period of
nay increase the rate for the

nve vears the General Ma

second or third perfod of five yearsNghall not exceed the
following |"or' dic first 50,000 tons carrddg
per ton audAGr every ton over 50,000 up to by
150,000 A0ns carried in the same year 20s. per
evepr’ ton over 150,000 tons carried in the same
fer o S
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(i) Every increase of rate as aforesaid shall be made by the
General Manager who shall give to the Lessees not less than
six months’ notice in writing in that behalf to expire atthe
end of the then current period of five years.

(iii) The General Manager shall not give notice of any such increase
unless he shall consider the same reasonable having regard to
the prevailing and probable cost of working the traffic and the
selling price of the soda goods or any ot them

(iv) The General Manager shall so soon as conveniently may be
afterservice of any such notice deliver to the Lessees a statement
of the cost of working the traflic of the soda goods during the
period of the fist six months ot the last vear of the then
current period of five years,

(v) The Lessees may within one month alter receipt of any such
statement of cost serve upon the Uencral Manager notice
referring the increase to arhitration in accordance with the
provisions in that behalf hereinafter contained and in such

case the validitv of such inerease shall be determined accordingly.

(vi) In such arbitration regard <hull be had to the prevailing and
probable cost of working the traffic and to whether the
prevailing and probable welling price of the soda goods permits
an increase in the rate of freight and to all other considerations

which the arbitratoms or their umpire may consider material

(vi1) The award may allow the increase or any part thercof or may
disallow the same and <hall be confined and restricted within

these limits accordingly.

(viit) If the award shall not be made before the commiencenent of
the period of five years to which the notice of increase relates
the Lessees shall pay the ereased rates <peetfied mo the
notice as from the commencement of the sad period and all
proper adjustments and allowances consequential upon the

award shall be made after award made.

(ix) An increased rate shall continue in foree for the period of
five years to which it relates and thereatter until wgain mereased

as hereinbefore provided.

(x) The General Manager may at any time by noiice to the Lessces
decrease the rate for the tinie being in force and :uch doorease
shall take effect from the time mentioned in the notice but an
such decrease may be revoked at any time by the General
Manager by a further notice in that behalf given to the Lessees
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12. Except ‘as hemnbefom pmwded the rates for goods and - the
fares for passengers carried over the Railiway shall-be fixed from time to
time by the General Manager according to the sealefor the time being
and from time to time in force on the Uganda Railway.- -

.~ 13. (i) All freight charges shall ‘e payable to the Uganda Rallway
- Administration in advance.

" (i) Any freight charge mot paid in advance shall carry intérest
until actual payment thereof at the following rates that is to.say during
the first six months trom and after the day on which the same should
have been 5o paid in advance at the:rate of £4 per cent. per annuiii and
thercafter at the rate of £6 per cent. per annum.

(i) The Lessees shall procure the payment of all freight charges
not paid in advance to be secured by guarantees to the satisfaction of
the Crown Agents

14, The Lessees shall pay demurrage on, trucks belonging to the
Uganda Railway Administration according 10" the rates of the Uganda
Railway Administration for the time being in force.

15, P'rovided always and these presents are upon the express

conditions following

(1) The Lessees and any company or corporation becoming by
assignment or otherwise entitled to the term hereby granted
or any part thereof or to possession of the demised premises
or any part thereof shall be and remain British in constitution
and character registered in (ireat Britain or in a British Colony
und having their poncipal place of business within His Majesty’s
donmmions and the Chairman and at least four-fifths in number
of the Directors of the Lessees or any such company or
Corporatisn as aforesaid shall at all timea be and remain British
subjects,

(1) Tu the event of any alteration being proposed in the Memorandum
or Artieles of Association or constitution of the Lessees or any
<uch company or corpotation as aforesaid notice thereof shall
be given in writing to the Crown Agents who if in their opinion
the suid alteration shall_be coutrary to the cardinal principle
thit the Lessees und any such company or corporation as
aforesand shall be and remain a British company under British
control may refuse their consent to such alteration.

() If and whenever any such alteration shall be made without the
written consent of the Crown Agents or if the Chairman and at
Jeast four-fifths in number of thie Directors thercof shall not be

13

British subjects the Qmwn Agenta may thereupon forthwith
by fotice served on the Léssesé $ of such company or corporati

; as aforesaid as the case may be determine the demise he
A made without making any compensatmn but without pre
-to any ught of action or remedy of the Crown Agents or the
Government in respect. of any anwoedent breach of any of the
covenants ‘by the Lessaes or wn(htlons herein cont,umed

16 The Crown Agents hereb\ covenant with the Lessees as
follows =

(1) The Lessees paying the rent hereby reserved and observing and
performing -the covenants and conditions herein contained and
on the Lessces’ part to be observed and performed shall and may
peaceably and quietly possess and enjoy the demised premises
during the said term without any lawful interruption from or
by the Crown Agents or the (Government or any persons rightfully
claiming from or under them,

(1) That the Uganda Railway Administration and the General
Manager will at all times observe the provisions of this Lease
so far as the same relate to acts and things to be performed
or done by the Uganda Railway Administration or the General
Manager.

17. Provided always that if und whenever the said rent hereby
reserved or any freight charges hereby covenanted to be paid or any
part thereof respectively shall be in arrear for the space of sixty days
next after any of the days whereon the same ought to I paid as-aforesaid
(whether the same shall or shall not have been legally Feunded) or if
there shall be any breach or non-olservance of any of the covenants
on the part of the Lessees (whether negative or affirmative) herein
contained or if the Lessees while the demised premises or any part thereof
remain vested in them shall go into liquidation whether voluntary or
compulsory (except With the consent in writing of the Government
a voluntary quujdatiu.u for the purpose of re-construction only) or suffer
& receiver-of their underha-kmg or any part thereof to be appointed by any
Court of competent Jurisdiction or commit any act which would render
the Lessees liable to be wound up on petition or in the case of assigns
of the Lessees not being a corporation shall or any of them shall become
bnnkmpt or make any assignment for the benefit of or enter into any
arrangement for composition with their or his creditors thin and iv any
of the said cases it shall be lawful for the Crown Agents or the Government
although they may not have taken advantage of some previous default
of the like nature at any ‘time thereafter into and upon the denused
premises or any part thereof in the 'la‘amc of the whole to re-enter and the
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same to have agam re-possess and enjoy as in t.heu‘ former, est;ate A.nd
thereupon this Lease shall and. determine but, without px}a)ud.lon
to any nght of action or rem, ich may have accrued to the Crowa -
Agents or the Governmen ct of any antecedent breach by-the
Lessees of any of the cove: r provisions herein contained provided
that this proviso for re-entry shall be subject to, all such restrictions and
conditions and such reliel against forfeiture as shall for the time being
be applicable under the laws of England to provisoes for re-entry contamed
in leases of similar property in England. y

IR. At the expiration of the term of 99 years hereby granted ;
(but not on the sooner determination of the said term) the leway and’ -
all the asset and property whatsoever of the Lessees used for -the’
purposes of or in connection with the Railway shall jmmediately‘on
the expiration of the said term and free from all payment be and
become the property of the Government.

19, 1f this Lease shall be determined otherwise than by effluxion
of the said term of 99 years the Government shall have the right to
purchase the Railway and all the assets and property whatsoever of the
Lessees used for the purposes of or in connection with the Railway at
the price hereinafter mentioned upon giving to the Lessees one month’s
notice in writing in that behalf such notice to be given within one
month next after the determination of the Lease.

20. (i) The Government shall have the right at any time dliriug‘
the continuance of the term hereby granted to purchase the Railway
and all the aSSets Rxd property whatsoever of the Lessees used [or
the purposes of or'in connection with the Railway and all the interest
of the Lessees under these presents at the price hereinafter mentioned
upon giving to the Lessees one year’s notice in writing in that behalf.

(11) If the Governmeutshall exercise this present right then from
and after the completion of the purchase until the expiration or sooner .
determination of the Magadi Lease the Lessees shall be entitled to the
following rights and privileges :— “
(A) The right to use and work for the purpose of the Lessees’ own
business in connection with the working of the Magadi Soda
Deposit such telegraph and telephone lines as the Lessees
before the date of the notice exercising the said option may
have constructed under the liberty in that behalf hereinbefore .
granted. ‘
(B) The right to have their goods conveyed in the manner-and
at the rates hereinbefore prescribed.
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same to" }mve aga.m Te- poaaeas and en)oy a8 't.h‘ai‘r former. estave A.nd e A
thereupon this. Lease hall cease and. determine but without pp]udim
to any. nght of dction or Temedy which msy have accrued to the Crown
Agents or the Government in respy t-of any antecedent breach by the ©
Lessees of any of -the covenants or pmvm ons: herein oontamed pmwded
that this proviso for re-entry shall be‘siubject to all such restrictions and
conditions and such reliel against forfeiture as shall for the time being
be applicable under the laws of England to provisoes for re-entry contained
in leases of similar property in England.

18. At the expiration of the term of 99 years hereby pranted
(but not on the sooner determination of the said term) the Railway and
all the asset and property whatsoever of the Lessges used for the
purposes of or in connection with the Railway shall immediately on
the expiration of the said term and free from all payment be and
become the property of the Government.

19, If this Lease shall be determined otherwise than by effluxion
of the suid term of 99 years the Government shall have the right to
purchase the Railway and all the assets and property whatsoever of the
Lessees used for the purposes of or in connection with the Railway at
the price hereinafter mentioned upon giving to the Lessees one month’s
notice In writing in that behalf such notice to be given within one
month next after the determination of the Lease.

20. (1) The Government shall have the right at any time during
the continuance of the term hereby granted to purchase the Railway
and all the assets and property whatsoever of the Lessees used [or
the purposes of or in connecuion with the Railway and all the interest
of the Lessees under these presents at the price hereinafter mentioned
upon giving to the Lessees one year's notice in writing in that behalf.

(u) If the Governmeut shall exercise this present right then from
and after the completion of the purchase until the expiration or sooner
determination of the Magadi Lease the Lessees shall be entitled to the
following rights and privileges :-

(a) The right to use and work for the purpose of the Lessees’ own
business in connection with the working of the Magadi Soda

Deposit such telegraph and telephone lines as the Lessees

before the date of the notice exercising the said option may

have constructed under the liberty in that behalf hereinbefore .

granted

) The right to have their goods conveyed in the manner and
at the rates hereinbefore prescribed.
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.« 21. The price payable by the Government upon a purchase under Price
. the exercise of either of the aforesaid rights shall be ascertained by

deducting the sums hereinafter mentioned from the aggregate of the >
two following sums namely :— .
(a) The sum of £ being the agreed amount

of the capital outlay madé by the Lessees in the construction
of the Railway prior to the date hereof.

(8) All sums expended by the Lessees after the date hereof and
prior to the date of the notice exercising the option upon
extraordinary repairs and renewals properly attributable to
capital expenditure.

The sums (if any) to be deducted from the aggregate of the two
above-mentioned sun shall be ascertained as follows ;—If and whenever

in any year ending on the 31st day of October (Hhe-part-of-ayenriron:
the-

{

T el 3 TG P S |
of thre rerereby-gramtet - tthe—Stst—dav—of

Ostaber1985-bsing-reckomedas-rrerr—for—the—prrp of-thisClause)

during the continuance of the term hereby granted the aggregate amount,

payable by the Lessees by way of freight charges bereimder and by way 2 il -af
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the amount of the deficiency together ““LLQB‘.EEL",‘LLQE,W“ thereon
£, e Rener v

at the rate of £4 per cent. per annum calculated with half- wdrl\ resta

from the expiration ot the year in which such deficienc 'y oceurs down te

the date of completion ot the purchase shall be deducted in ascertaining
the price to be paid by the Government as aforesaid.

22. The rights of purchase hereinbiefore conferred on the negm !
Government are without projudice to all.or any other the rights of the '
Crown Agents or the Government under vr Ly virtue of these presents

23. LVLr} debenture or other instrument cre AL OF PUrporting to- Nouce of these “ 9
create any charge upon the Railway or any other asset or property of fivmd o " . |
the Lessees subject to the rights of purchase aforesaid shall contain or debenties
have endorsed thereon notice of the said rights of purchase.

24. "All and every the assets and property purchased by the property o be
free from

Government as n/oqsmd shall be conveyed or delivered to the juuihrances
Government on completion of the purchase free from incumbrances.

25. The General Manager may from time to time and at any tme generl Manager
delegate to assistants all or any of his powers rights authorities or ™ i
discretions whether vested in him hereunder qr otherwise us he may
thmk fit and the Lessces shall on written notice of such delegation
recognise such assistants as lawtully exercising the powers nights
authorities or discretions so delegated to them.
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26. No member or officer of the Government or the Crown Agents
shall be in anywise bound personally for the acts and obligations. of
the Government ‘under these p or ble :for any defaul
or omission in the observance or performance of any of the acts matters
or things which are hereby made obligatory on the Government or the

Crown Agents.

27. A certificate signed by the Governor shall “be conclusive
evidence of any order requirement determination or appointment, of
the Government mentioned in such certificate.

28. Every approval consent or notice to be given or served by or
on behalf of the Government or the Crown Agents for the purposes
of these presents shall be in writing under the hand of the Governor
or of the Crown Agents or one of them or any person authorised on
their behalf or of the General Manager and shall either be delivered to
or left for the Lessees at the office hereinbefore covenanted to be
provided and maintained by theni or at their registered office for the
time being in Kngland or at their principal or last known place of
business in the Colony.

29 Except 1n cases (f any) in which these presents expressly
provide to the contrary no failure or omission by the Lessees in the
observance or performance of any ol the stipulations agreements or
conditions herein contained and on the part of the Lessees to be
observed or performed shall give nse 1o any claim or demand against
the Lessees or in uny manner operate 1o the prejudice of the Lessees
or be decmed a breach of any covenant or obligation on the part of
the Lessees hereunder whether express or implied it it be shewn to the
reasonable satisfaction of the Governor that the default has arisen
frons any of the following causes namety : the act of God insurrection
nots v\.n‘r strkes or combinatons or lockouts of workmen not properly -
attnibutable 1o the amproper acts or defaults of the Lessees or any
other circunstances  whether  ejusdem  generis with the foregoing
arcumstances or ot which i the opinion of the Governor may be
beyond the reasonable control of the Lessees And if and so often as
anythig which the Lessees hereby agree to do within any specified time
shull be delayved by any such cause such specified time shall be
proportivnately extended

300 In ense and so often us any dispute difference or question
shall urse between the parties hereto or any Government Corporatien
Company or person clauning through or under them respectively or
between any of such parties Governments Corporgtions Companies

17

or persons concerning or relating to the subject matter of these
presents or any part thereof or the construction meaning or effect
of these presents or of any award made in pursuance hereof or any
clause or thing contained herein or in any such award as aforesaid or
the rights or liabilities of any party hereto or of any such Government
Corporation Company or person as aforesaid hereunder or under any
such award as aforesaid then (except in any case and as to any matter
for which other provision is herein made) the subject of every such
dispute difference or question shall in every case on the demand in writing
of either party be referred to the arbitration and award of an umpire
if the parties can agree to an umpire and in case they cannot so agree
then of two arbitrators one to be appointed by each party to the reference,
and an umpire to be appointed by the two arbitrators or if such two
arbitrators fail for one month after their appointment to appoint an
umpire by His Majesty’s Secretary of State for the Colonies for the time
being. The decision of such umpire or arbitrators as the case may be
shall be final and without appeal and binding upon all parties. If either
party to any dispute difference or question make default in appointing
an arbitrator within three months after the other party has given him
or them notice to appoint the same the party who has appointed an
arbitrator may appoint that arbitrator to act as sole arbitrator in the
reference and his award shall be final and binding upon all parties and
all the provisions herein contained with reference to the proceedings of
two arbitrators and an umpire shall mutatis mutandis be applicable to
such sole arbitrator.

31. The arbitrators and umpire shall have full power to make Arbitrators may
if they or he think fit several awards instead of one award wnd every ™eke partial avacds
such award though not on the whole matter shall be final so far as it —
extends and as if the matter awarded on were the whole matter referred.

32. The arbitrators and umpire shall have full power to proceed May .prxecd
in the absence of both or either of the parties after giving to both parties “* ™™
such notice us the arbitrators or umpire may think sufficient of their or
his intention to proceed.

33. The arbitrators and umpire shall have full POWer to inspect May inspeet booka
and accounts and

the books documents and accounts of both parties to the refercnce or cvamine on oath
either of them and to examine on oath or affirmation or on statutory

“declaration in lieu of oath the officers agents servants and witnesses of

the parties respectively.

34. The costs of the reference and award shall be in the And provide for
discretion of the arbitrators and umpire and such costs may be
awarded as between solicitor and client.
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) Maryioai noten 35. The marginal notes_hereto are for the sake of convenience
- only and shall not affect the interpretation or construction of - these
presents.
In witness wh e of the Crown Agents has hereunto
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8oda Company Limited was here
unto afhixed in the presence of

tDirectors

Neeretary #
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