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With regard to the deletion of the provision

creating the High Gominionero:Corporat ion Sole", I
consider that any misunderstandin. whicn is likely to
arise would arise on account of ite omigsion. The
whol‘é scheme and intention ie to create an office
separate anc distinct from the Govermment of Kenya, or
Uganda‘l.\ If you are not going to do this, but merely
to provide that the High Commiesioner shall be the
Governor of Kerya, why have anytning about a High
Comnissioner at all? You may just as well at once
provide that the Governor of Kenya is to do whatever
is to Dbe done. I really do not know why we lhould.
have to discuss this point at this ltagg. bmc it

' really coes to the basis of the whole lphﬂ!b

7

i
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Govetuors’

” carry out his

Commissioner, I see no reason whatever why it should
not be necessary for him in tne future to own
property . If the Railway were to buy a piece of
land for a aiding, or a house for some ofiices, or
what not, this would surely be held not oy the
Goveriment but by the High Commissioner.

As regards Section 4(2) I do

that the provision in the Kenya Letters
is in any way similar. Clause 3 of the Le.ttef‘a'
Patent simply autinorises and commands the Governor
to do w??l.%;is empowered and told to do by the
Lettaps. bay Those

are obumy‘y the ‘general powers and duties of the

, and by the Law of the country.
Ae regards references to the Kenya
Order-in-Council I capnot find anything which is
even remotely relevant. Clause 4(x) of this
draft Order-in-Council 1s x .totally different thing.
The provisiorn means one of two thinge. Eitner
that the duties and powers of tne High Cofmiveioner
are to Le exercised in accoraance witlL thne laws

to be passed, no matter what sucn laws contain, and
even assuming they are contrary to the provisions
of the Order-in-Council; or it means that he is to
duties in accordance with those

laws if they are not inconsistent with the Order-in-
Council. ‘
unagoeptable, and in the latter case quite un-
necessary. Nor do I understand what the Mtorney
Mmmmuwlﬁut re will be & -

M.‘ toth. vﬂiql_!?y of 1-l lhich np,‘,;l"d

In the former case the Clause is quite

%




lway matters, havmg regard to the fact t,hn.t |

on Rai
we have provided for’ thu( very point in Clause 25.
80 ﬁar as I am concerned I shall

1 am afraid tnat
e mclualon of Clause 22.

ustrate the obj ection which through-

never agree to th Cunously

enough 1 cen now ill

out I have urged to this Clause from something which

has actually happened within the course of the last

few weeks in Palestine.

~- At the instence of someé politicel body or other
there was inserted in the Pg\egtlne Order-in-Council
a clause to the effecwthat no\ Taws should, e passed
which were contrary to the \..a.mat.e. No; tge Yandate
consists simply of = collection of §1ati‘hudes and
Among} them is a provxslon that the

e civil and religious rights

generalities.

Qla.ndatory will preserve Lo

of the inhabitante. The Government recently, in
Q

order to relieve U.LE water furire in Jerasaler, passed

an Ordisance -iving tne Water Autnority power Lo
engallle tre

iraw water {rom so:ze B[ T1le8 apon coT

ownere trerefor. Tue owners at once applied to the

and toe Courile nave neld tnat to take weter

Courts,
from t:e owners ol tne wells 18 ah infrineement ol Lneir
civil righte, 18 contrary to tne Mandate, and,

viree. Unless

therefore, tnat tue Ordinance 18 ultr=

we can persuade tne Privy Couscil tnut tuis ie

unsound, it will mean U< at tue greater part of tne

Ordinances whict. have Leen pusses ir. Palestice to

date are in a similar pogition. The moral of all

this is and it soplies most particularly

ulause" "do not put \ roli

to thise

tical cleptrap inte & logal

{ document . "
{475, 2 I an sorry that 1 am ageinst the
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l qqntextmna on &l points, ngt- mq;;o it
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there is no clause similar to < in the Union Act.
Mf‘. Enrhardt tells me taat he thinks there was a
similar clause in a purely temporary Act of tne
Transvaal or the Orange Free State, but we cannot

trace i [
e it at tne moment. But his recollection is

th
at it was only inserted vecause the powers were
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Sir E.Grigg called on July 25th and said
that he thought that the simplest way of making
Europeans contribute subatantle.lly to revenue would
be tom a royalty payable by the railway in
respect of various classes of goods that they carned

2 5
&ki’\ﬁl pointed out various difficulties, including the
fact that Seuzegayie the struggling fn.mor,ht 'onld
| o ta.u} on his gross incame instead of on his net
? qufpﬁ;rtlnt Hfﬁﬂ%{i sary o, / umt ﬁil: _
8 royakt.y beipg, in fact, a ‘om, x’ab?ll{ B = B
t’" More mtxvfuarlyl. 1 oxpldq to hj- vt.!b

o
i‘ % about, nis Ordern Council, lmfpimﬁ‘d iﬂﬁg
?

k

ﬂ' the Ordn" nt“ _prcmm@t.ed viﬁy Cl“fi-’* li tj :
ible.

* proposals 'ouid be made impo

i

are, of course, necessarily indefinite at thsigl
8stage, but he hoped they would not be gt oud
of Bourt fram the beginning. Consequently .6“’3_
IAZd‘;;.fted a separate confidential telegram to
Mr.Denham for this purpose, but I have made it
clear that the general objection to Clause 22
is independent of Sir E.Grigg's plans.

As regards the general obJectlon, 1
have not, in the open draft, explained f
the palestine position, as it would. "
impolitic to allow the difficulties of
position to f:ocae publicly known.
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TEREGRAM from the Officer idministering the

Keﬁya to the Secretary of State for the Colonies.

Deted 20th July 1925, &9"

(Received Colonizl 10 p.m. 20th July 1925.) 649
~

322, 20th July.

% despatch of 30th llay, 1925, re¢ raeilway Order-

/ &
'QK\N'\L\’lV in-Couneil, Clause 1 sttorney Genersl urg®s dele
: reference to Corporation sole in view of the-fec

““Ho t now proposed to ves¥ property in the High Commissioner.:

= g b i 2
&—*‘c% thet crestion of High Commigsioner as ‘j
Co;pgj%é(ﬁéihé @ likely to lead to misundorstanding of High

i

atus oz an officicl is only creded

0

V.

Attorney Genersl precses for retention of Clause IV Sub 2

and mainteins that similer provisions usuel in such
= legislation for ex.mple _enyu .etters Patent 1920, article

\- TIT enya Colony Order in Council 1y2l 2 Sub 2 and 9)sub 1.

=~
. Unless clause ratained no certeinty thet eny Qrdinance -
which «deals with such eabjecte .s 1icbility_ of railway es
'
p cerrier, unduc¢ preference ctc, woula be valid., Jeneral
e ‘

llanager strongly urges retention ol Jleause &n similar
‘cleuse is in the Union .ct and his been recommended by
Royal Commission of enquiry into Austrelien Reilwayse
Support, proposal cn: consider useful es indication of line

of railway poliey. Its omission would be likely to lead

to criticism and misunderstanding. Request earliest

- @

possible reply propose to put the Order in Council befere !

the Legisletive Council at the session commencing bﬁilthi%‘*

¥

August. : ; "o !
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3550 QMhare 5 VLY
330 Clause 1, | agses—with—yen that ngh

Commi ssioner should be created corporation

sole and do not considér that any misunder

standing should arise, If separate
2 drfts.

entity 18 not to be created reason for

appointment of High Commissioner dis-

appears. Further, railway will acquire

land for sidings or offices etc., and

this should be held not by Govt. but by
High Commissioner. Clause 4 (2) 1 sm
not satisfied that il 1u-tuz'm;.__m-

gom' mogr- are an tht mo W
:a &

I should profo W vl e

: previoualy
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previously proposed, but at the same ;

tiu:o to add to Clause Zfal?('boginl)

*and all laws at prosent/}applying to ™ 1
the services shall continue to apply

thereto save and insofar aﬁ\thoy may

be inconsistent with the provisions

%
e,

~of this Ordisanee until repealed or

s~ amended by phg‘log}_glatzrga of Kenya .

¥

/i'z\\;— '( : %
or Uganda® TMth‘) Clause 22, I have -
Yool

not found similar provision in Union ¥

ﬁt, and ] fear that insertion of vague '

provision as in first part of Clause 22

will give rise to trouble later. 4o QYT
Reoued (> Uat Gowrts H/'Lb‘?/’a"‘uﬂ sy A et /Ao//“/’f

Experience shows that legislation con- HEEES i (Tl w

‘ ﬁ /’50“(7 ///
taining generalities of this kind lead
¢ Lhgatien
to diaputa\of most important character and

in one instance serious difficulty

exists at the present moment.  Should ifl«tﬁu
greatly prefer ;ot to include this

_ Clause but if on reconsideration you
consider that something is absolutely

essential Hmtﬁud-owm

A3 1 ‘do not propose to insiat.

b Y
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Confidential. 2% July. -

(/Since:terma of my telegram of even dl;fﬂ &7

@ay Dr“d.er”i'n Counci\.[) Sifien—P2 were

settled Gov:ernor designate has drawn
attention to possibility of widening
basis of mxati(;n in Kenya and arranging
for some sort of royalty to be paid by
raillway to Govt. out of goods carried
of particular kinds. He has no inten-
tion of developing hie idea until he can
consider matter fully on the spot but
you will realise that if Clause 22 is
inserted in Order in Council any action
in this direction will be-impossible.
That is an additional reason for your =
A

to meoure that it remeins

"~
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“omitted but you will rf course
no statement as to t,lza Goumor"‘l - 4

views.




