


presssing for Leases of the various plots to which

I was ant.itled and were put off from ts,me to time on
the ground that the question of my Leases had been
referred to the Colonial Office.

' My Lewyers brought the matter to a head by an
interview with Mr. Barton Wright (the Land ofricer) in
January 1913 when they ascertained that a report had

been sent to the Secretariat in June 1910 to be forwarded
to the Colonial Office — but that 1t had never been

forwarded to England and was disdovered at the

Secretariat with no note of its having been dealt with

in any way .

My Lawyers then pressed for a gettlement of the

various matters which were in abeyance before the
departure of Mr. Ainsworth for England (vide their
letter 5th February 1913 copy attached marked "4" and
copy reply marked 5"

Mr . Ainsworth was then invited by His Exocellency

the then Governor to make & report as to his
recolleotion of what arrangements had be:n made and he
made a very fu.ll report dabed 31lst March 191% (copy
report attached hereto and marked "t ).

I need-not go into this report in detail as 1t
is very full but would draw attention to the fact that
it distinotly states that it was asgreed that "so long
as the Market met the req.irements of the Town the
Munioipality would not open & gimnilar Market”.

It shows the oiroumstances _nder whioh I buillt
the Market and also, mnits oonol .ding paragraph,
ghows that I had not been treated in a spirit
"Consonant with the justioce of the case”

With regard to the penultimate paragraph of the
report - Ly objeotion was not to tne opening of shops

but to my being deprived of the sole right of

"Publio Market" until the acoommodation reserved Lo
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me was exhausted owing to the inoreased requirements
of the Town. )

The Muniocipal Authorities were at this time
doing everything in their power to make it impessible
for this Market to be properly run and to deprive me
of my rights.

Nodwithstanding the contents of Mr ,Amnbrnh's
report nothing was done to rectify matters and my
Lawyers wrote a letter to the Land Officer asking for

a draft lease of some sort to be submitted (vide their
letter 9th August 1913 marked "7").

An acknowledgment was sent by the Land Officer
on the %0th August 1913 but no draft lease was
forwarded and the trouble with the Muniocipal Authori-
ties continued.

In March. 1914 ocorrespondence took place with
the Chief Becretary to the Government in oonnection
with the attit.de adopted by the M.niocipal A.thoritles
and a further request for draft leases was made (vide
copy of my Lawyersdubetter attached hereto and
marked "8") - The Land Officer stated that he was
unable to iscue a draft at the tive a8 the Market
had been closed for repairs. I had from time tc time
carried o.t extensive repairs and alterations and en
complying with the requirements of the Director of
Publioc Works & request for further structural
alterations arrived f;om the Director who wasg alsc
a very aotive member of the M.nicipal Com ittec -

In view of these furtlier demands my lLewyers wrcte to
the Director of Publio Works stating that the. were
placing the matter before His Bxoellency = (vide
copy letter 184h December 1914 attaoned hereto and

marked "9").

The refusal O carry out further repairs



pending the grant of a Lease was spprovoﬁ by the

Chief Becretary to the Gevernment (vide copy letter
frem Chief Seoretary dated 6th January 1915 attached
hereto and marked "10").

A difference of opinion arose as to tne area
reserved for Market p.rposes and as I was aware that
Colonel Montgomerie who had heen Com:igsioner of
Lands had made a report I ap:lied for a copy and was
eventually sup;lied with one. I attach a cop:."cf his
report (marked "11") in so far aé it refers tc L‘né
Market Site. No draft Lease being forthcoming in
Febrmzly 1915 my Lawyers again wrote seﬂmg out the
terms on which they would accept a Lease and asking
for a draft.

A draft was eventually sutmitied on the ”4tn

June 1915 (see copy letter 24th J.ne 1915 marxed

"12"). This .draft was very oumtersome and contained
detailed provisions fer management whichn cc.ld not

suitably te included in a Lease - This drart was

really mainly settled by the M.nieipal A.thorities

and had no plan attached. The ad itions made 'y

the Muniocipality were event.al!y discarded .y the
Land Office Conveyanocer as veing .ns.itatle. The
Draft was repudiated 'y my leawyers in thelr letter

dated 28th June 1915 (copy attached and marxed

"13") . )

On the 3rd July the Land Officer wrovte my
Lawyers asking them to agre: the draft lease
outting out the Municipal ALtnorities' additicns
(vide oopy letter 3rd July marked "14").

A letter then was received by my Lawyers from
the Attorney General calling on them to acceptl tne

draft. as drewn within | days (see ocopy letter tth

July 1915 marked *15%) .
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A reply was written hy my Lawyers to the
Atterney General pointing out that they could not
approve the draft as no plan was attached (vide
oopy letter 8th July 1915 marked Y16y . (N.B. there
had been a dispute as to bomdnriosA)“.

This letter cleArly shows the attit.de wnich
was adopbéd by me in the mat:ter. A Draft Lease
witb plan attached sheowing the correct boundaries
was eventually furnished and approved as amended
by my Lawyers .

I attach a copy of the draft lease showing the
amendments made oy my lLawyers and wish to draw
particular attention to their note as,to "monopoly"
which shows that I was not endeavcuring to ettain
any unfali or unreasonatle conces:ien. (See copy )
draft Lease marked "17") .

Just at this time - owing to the state of war
which involved more sericus werx for tne lovernment
and also depleted cur Lawyers' staff - my Lawyers
arranged to hold over all content.o.s matter while
the war lasted although tney expressed their
intention of referring the wnole matter to the
Beoretary of 8tate for the Colonies.

They received a letter from the Chief SBecretary
thanking them for their ndertaxing.

Nothing f.rther was +dcne .ntil 1919 when I saw
His Excellency 8ir EBdward Northey in London apd
arranged to have an interview witn him on m' ret.rn
to Bast Afrioca.

His Bxcellency arranged interviews and
expressed himself as anxious to settle matters -

He - however - pointed out that he must act on
advice given to him. At His Bxcellency's
sugzestion my lawyer lr . Figgis had an interview

with Mr. Muir Mackenzie (Crown Counsel) b.t -
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although I understand that Mr _Muir Mackensie
expressed himself as disposed to settle matters - &
netification was received from the Colenial Becretary
intimating that Government wo.ld not delete the clause
complained of.

My Lawyers then were preparing a report‘for
transmission to you when His Bxcellency asked Mr.
Figgis to make another ef ort to gsettle matter with
Crown Counsel.

Another interview took place at Mr. Muir
Mackenzie's office and at Crown Counsel's suggestion
Mr . Figeis wrote to him making definite propesitions
with regard to both the Market Site and the Town
Hall Site (copy letter attached and marked "18").

No reply was received from Crown Co.nsel but
eventually & letter demanding acceptance of the
lease a8 drawn and threatening action was received
from the Acting Commiseioner of Lands (copy letter
attached and marked *19"). The position therefore
ig that , having postponed gending my report to you
with a view to asciting the Jovernment, 1 nave
received an ultimatum threatening legal proceedings -
I can attach no other reagon for this procedure than
an endeavour to prevent your dealing with my ocase
and to avoid the-facts with regard to the man:.er in
which I have been treatjed peing laid refore VO--.

The Acting Colonial Secretary has vervally
agsured my Lawyers that, although aotion will Le
filed, prooeegiings will be stayed pending your
decision but having regard to my treatment in the
past and in view of the faot that I have had O deal

en the same matter with the Atvorney General - the

Colonial Becretary and the Commissioner of Lands
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at various times I cannot fee/ secure until I nave
your deoﬁion.

The Market was built in 1904 and there could
have been no trouble if the Lease had been issued
by the Government at the right time.

The question at issue 1s one of Bquite and I feel
confident Lhaf on consideration of the facts as shown
in the correspondence and in Mr. Ainswerth's report
you will have no hesitation in saying that I shculd
ve granted a lease wit. the dlause tc wnich I oujeot
deleted .

I have spent Fls. 100,000 on the Market and owing
to the action of the M.nicipality am loosing on the
transaction.

1 have always been and still am ready to mect
the Government in every reasonatble way for the
venefit of the Com~unity as & whole ! .t consider
the attitude of the Jovernment in tnis matter to be

most unreasonatle.

Ny . Tesamartst ,



