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I tiiiok-that tbit can 

fo: tne time baiag, tat 1b pu'aing I

r.o'e that the use of the 
ei;^e i ):. •doraieilad in', in par*:- S 
of the oespatta on 29157/21.aae not a 
mietake, as the Chief Justice auppoaei 

^naturally perhape. I used the 
eipreeai.; after a feotju aeal of.

It is true that the 
-i il.i 18 :,a- e ; ttljo COUlltr)' tn ,^an' 

lity ir. respect to a marriage

■ tei'-.r- ’hi- -oc-'-y \rj -.f 
W.M.,, the parties are aoniicUed ojtei^e 

•--■y, pruicsG Inat l:ir> axe 
leeito..’. •It.'ii" •i.t _ou]Qtr>, out '

V

/V fi?v'

ocor.ai jerati^a.

■ s5t

nu *
V.

3
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i
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f
V , 4ya
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^'dtt,-tt;.

K«tr.y.s .ji..

Nyar t .

W for
* i# \

Sc ctii. uc t'-Sifr. ui,

ana’s with ^r. Rialey later or., but 
f/r • f,(» .t I aii iofllirei ‘to think

.. t:. ii luey ctii cotter confine tiieir 
jurisdiotiie of nullity io oases in 
Si.iCl t..c carriage was either oontrao'ed 

u,' the partipe sere doiaicilei

/•

. locally 
locally. m\

1^ c\./
\
* .,r' \
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I ttunkHut thiii e«n iNd.t 

for the time being, bot in paeeiag I

would note that the use of the 
eipre8! icin 'domiciled In", in per*:-5 
of the deepetdi on 29167/21, we* not a 
mistake, as ^ Chief'Juetloe soppoee 

unnaturally perhaps. I used the 
eipressi jo after a booa u ja. ..f

It 13 true that the 
.i-ii.t la e 1 , this country to ,^an 
nuiilty ir respect to a aeurriage

loiL-' -ry ^.1 ui 
WM. tl.v ^S#tl aa are uomitlieu ....'.ai, 
t. , . -eiew.'y. .,.-tT..au tual t.ie* tire i 
.'sei .erf al*.,!- tne country bat I 
knee t' 
artful)

not

oor.aiaerati jfl.

11: ■ r a. t« . .teme .he

.L

%•■#* ... L..a® ; -si Nsa '
I

,.u ' '■ iC*'-. -avi a.. .,»y*-6 . i. ua
t;. . . .• f

■iia',,erous .i.. tat fn.

au.fi; .n ;■ j .eces liie Senva .uio 
“ysi’.. lain,.

ar.es witr. ^r. iluley later c-. Out 
f.: ■ t.e I hi:, inol.riei to tnirk

t.- ■■ tney tan oett-jr^fionfine tnsir 
jur; .■Jlcii of nuilily to oases in 
w.-it;. l.,e carriage sis eitner contraolsd 
ioca.iy, or the partipe se.-e uamicilei 
local,y.

-.f'

He CaJ. i/i'Tit'; ier p/Bit. JI.

‘ ' V-

St-' • I -jiLy I ' .'H»\>\
■■tfr/■t4^:

1 ■■
r <<rtt I
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GOVEIHUIENT HotlEt, 
Nairobi,

0 146T.

Kenva

' }i~ |i»Xi» OctoDer, li^x.

59570
air. ■ t ;rr WJ'-n -ereronce to your 
01 July 9fn, resaraln; ;artulr. aiiieiiOjnauts
wnlCTi e-ii^ear v. of nscessary Zo U.e Divorce 
Orui.iaiice 1804, I iiave *j.f .,or.yir to 
V> Bccoraanue vflth your •la.ifa expreseea iu t. 
6tn par«e'apfi oi your aeapatcii r.enoraiiaa : v 
uftlei JuBUfl# alia i.io szt^on.ty ''tanBrnj .i.. ’ 
Uitljaate tnat la tenaa o: a :?eBoxatio.i Yn!T;ea 
lu LejlBiatlve Joiiicu or. Aucrunt OiBt, a 
flonmlsstoa oi jjiquiry !« l'cI— t.
oonsiaer wnai tutaratiRi.u i,* i«-. - 
axiatuii OivoroB «axi tNiet^-a, 
tiGijOny B-. 1 Protectorate.

i. In view .-,1 v.a :act .■’-ate-i jy uie '^le, 
Juatlce uint -srtiUri '.t .-jr . ;.se;. STauV •

a UtlB lU A.’.i O U.t' ..U80a:k. ulU .iU

(BiuUclie iiere 1 truet t-.at ,,ou Kill oe aoie to. 
aipd.llte ti.e ft.’. i- .ac*. . atet In Uif la-t 
para^apn oi ..our ae. ,,‘r. r.ier rulBrei.. c.

. ai-.v. -...e nouoir V if,
3lr,

Your .ui.tie, ooeolant Kfrvar.t,

Ufspotc.ri :;o..Lt.b-,■l/

*Kl-. ,1 tl*--

n

H.
4

wau.a'ttjii oHUHuiiu,, P.U., M.p.. 
oe-uRifTARr OF muxs m ta

ic«syf 8£^. Tia»a». .... id
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iJUFRMU :>* X-mA.

Ka IF B 1.

te* ak*r iw 1 .' I ttj

N’ h9 K Ml OU I » b I • 
''!» \«Hn . • lontftl '^KirAtarjr,

t' 4 i: y V

, Ht I97^^ ?w 9! tht icnn lyai.

iV •viJ'snt - u*\ I •.<! lvor«« ^>t IrtHno* 19 »4 whjcn

;y»fl by l*-e Voml^ f f lee ' T eiiHC ti*en’»ae vent vuIn

< T-»r';« . • ? 1 ‘iA--i.« *. n, r r • i no t . . t • i .■ b 1 e e > tl--;ir

•' • IX e r * i n i«:«perlla^ ppliexl.or of i I at by

r l{, •*••?*• ■** a9»

**¥ ‘ i 1*^.: *tiMi by TVrl-i* ■>A j tqi*'- •

1 • -.re* *y'4li . . '•<« 1 r f -• i j •/. »c » I *.

l« i»»«e- 9^^' . k.» ..>i .^.*1 ... ..V If. :
M< ■«

• /tv ’ *v*.« 1 . V ♦ • •• ... « ..»♦

I*. r»r«-« js-*-

i h# MV ’■• •j !•»«()
Tile J9kii\ 'tei« riMs .«•i , B . .x. mufw

rv« »r «iT»r#e 9e >MA.4*i. ht ;u«ei itni of i .»lo ^er..

!«Mnln« o' .^eetlen a i! l9.<ether wlin eetion 4 of t'la

Iroroe riin^ev «e» iecuaev^^ \r t 4»okmji, n copy

of ih« j u iM - I-1 i ' Vtt Ij (d«r. #«T '. • art *i ^ vvero > t»u

«y Ho. 1 vl 9 /I o' -.n« X . M (V ■ I . f u ’ .- iji • c t f I *• I o t i V V

• r lr.» I » ,<r J.-. of t f r-IP* • o r I rV of X«I ejti. .-.pn'

u iTi ’otT I s or » nrou .r- i .' J r c f V % » •• ' inI r . ■n •

yHHfp In » io).l I r. u . t -n 1 ’ e lUkieb • r o’ ••% » « 0I ': Ir .’■« fi .‘1. i

’leoroo rt«e breo p>oBOt>n^*rt ■.',* of• rt • ti r e ■ ol

1 • i I ■*. r no ■ re 1 oed , oi x ' .•pe*«. r w *. > v • t > \ i n
1, •

^•Mlallea In ''e1ony i r ''i ptoet o r« ^ a
aa»a of au<* w«#«» i. X> i XU -im

‘vni> •aau»-

lh»l I’.a l«nar'.*.Ma o' . • : n : jn 1



th« basi» of jurlsdict lOB

ralood in th« ^iMdia^t or ot Ihr trial by t n* partico.

oaooft to «hlQh r«f«y.

baaio Of Juris Hot in f*’\y ovant n»4 diaaiiBsad In tne

•atlor & of i *-• iirorao vaa Bnparer.tl/4

t.'^e ^nUan .Hroro* AOt lAA'y «11 ii taddition totak «n f r
ina v^uai i f loot ian Of V ofoaaing tM# Clurlatiran rali.’lon uf i <r

aiiornatiro .<ual i f ioa I . ooa or ^oan iiarrlad ancior t

karria^a .r in^noo of a t A.frioa. or antral

A/rloa i lo not *noa -ruil »•» t'l- Inle.-^oM o' -i « .rot l O'

arilo;. a 11 r. .^aotion 7 o' t ■ ot. earr<-ar>on iit. *.cl.;.e

;■» llaOUi>aad In ro^ -i-. a«tlM * of ^ tio I'iroroa ran "iia t
ina rafarcrjrIloi-jr'f Conflict of ;.awo t d 11 . ofi pa/.r •'

# In of •i*r- a ra^ tc irto the Christian roli'^ioa m/xy

irmught ,aa of ttso te ki a a Le a t : OH ori ir i'* ' •

t r iaon*#/OMiO'> s o - M mnj usn -u
prdbaMa have boon Laaartod in tna ‘ 9
it a Of*-rallon f ra» "in.Ma. aa^t » -arsoos <vr>.:

triaoniai oa^oe'appl ios ^ •" t rp« roMial la* in

ral i H 1 Ou a I aa

hfraevar of opinion I'ia: r V at vfW '

Oii 't i ■ IJU 1ro; 1 ^ .on thou I l b a on 111# t'i»,t t • enr lotlai

t-ll pv r » on ajarlaHction in 'irttor a * <.rtara

.nt jiollrC in tna 01 ony or rrclaot rata *• T c 91. '. t Cd

rlaK« anaroTo/ ouc . a«rri*Nr ly rui »a I - *«a ■< OifaN ou a
Iriaonia^l offmnc^ a..,- h /oontraot*} or •heroTor tna

.'ha J u r 1 a : i o i oc iniltto 0 . ..*0

' . .at 1 ! . w'orat 0' ra.laf aua’ n* juilcii. » .f p.. r». I i ufj .. ■

M* t-oul' in my opinion 11> btva ‘*n ' ■ a a ae ♦of 0oaja<».l T\

• , -Cl an ‘ t « p* i iprinolplrs a- t’lo.*# •p.'lia* In 1 *

I sou. t t !»' t1 . f , I ita l» 11 t 11.

' 0 ' nul) ily Oho a iJwrlaii«tton tSoul’a »»at-

'1J raai ' one a <■ ilrat « I a
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.rrlM* aolvsnlccd in diOiv’ or t rctMtor^te tIj*

AoeoriM ; .'r«n;»&n \ ^ iZ) 14 «« 1 ' lo«]r I# Conflict of • VO

Na6« .

*'>• >oor«tarr of t«(« ol'.t^e IB r l» tnlrl phr*

*o<*«loil* 1* noi OB^ontl*! a* •! )uri»Leti*n In nuUlly

I r11 ® • • InIt th*r#fcro Hppfiiri ^ i' ‘ n«> #o ro 1eoooo.

\ \mokrOMioo of th« BU4g«ot«(i MAondneat lo ■ 90 lor

• lip 'or. I » O f j • r 11nanu » I V -4 i •

.lubjBOi lb ' ^t ‘'nao rk • '. nlnk i id

; u r 1 . ; 1 j\ ofi«*' *5!* bi,» fi 1 9' T ' -.‘U I • I» i or.

.. tu.k . r r’ ry " >>ot in^

• rOiAMBOOOf.

po;*ul't 11 on. i' I. n* i 1 T • n r i • .•. 3^ /I

a l • It It nr OOOOBryj l-nr.-a ..a u ■ - ‘If

'ba0iin»t • poat't'lv <- a . t 't or. t If'■a*'

’ >. ion ..fit**

or lu ■* \> * m. . u I 1 l> 0 't

11« •On t r <l 90• . r n \ •
: • 1 • . 1 1 ••at 4/ • i» - ro •

. |) • J ' • • > lOT' 9 f n r I • t I a^n i \]l ~ . 9i \9iOf) >4) u

r>«t J* nr 9rx, In a.aM.on l<• oc '

^ lHO'»V •.I' ■ lUllery h- •. ^roun dlroi V ■

^ r o . I . ton > «»i*n -1 ; aJu i V r -) r ,* I n., r 1<9 * i ’.

iv j r 0 • •AO r •ir! oun -
enlab aono • o ‘ niijr a;‘T>r omI.t <>lr

proviaion# plan;

>* t .•t-n j' f r'-l^.►tftY r t. • . I

t Toro* 1.0 • 40' ■ r 4 Ij >» j I • I • *. I • uOJ r c I J'j' i r.« ; .
inquiry b> « r&OOlOA .

nd " 'iAH I ft
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■aniKC* HU tB Caionjr Utr Pratwkfnt* {h14«

• ¥ Btanun (!•<») >M* •»* OiBV'* Ouniat f Lmn

af). N
IM 6»«r«tA|r7tinivt ift hi* tbird pAftI 

i«ll* la Mi t9 eMt'tr jarlafUtiw In BUllliy

1% app«*ra aa if ih* v«r4 'donleilcd* in

«&MM (t) «f tb« ■ttM****^! i* ^ of ihM

Dlrorm9 •^dlmano* 1^%J4 !• a alip fop 'rooldoiii*.

■di

MM* •

rka i tblAk tno auiuoalodaubjoot to tbo obovo r 
oaonteont of dootian od tn« 'pdiAoaoo puto tbo jurloilat.on

9« a ool i tffuot orjr footing.

* 2r of lla« rdiSOM#''•e flr3f part of tJtotl'

iltft a notivo ilh/iotiaji p#(oiXatioBBhouJ n in my opin ion

in a ‘ii obnnodna uo«kow.J7 Moh uo tno Vrot'-oto at# it it nooboi 
to pr*ioo« «tf«< a^lBot a pnagiblo orvtngo of faith an tho

ry

rplag# olth oaothar I aoit ■; fMoO ^ olo«

• boon »wllty ofotanao

i%a oantoat ooinaafi’>^‘ . ss>\ T t ry 4 b« a#puro%ao f

that #%!.-« liotloal ip-ounl Of <11«orao• - • » - i

%ji'4 IB nai oapandant an a arumgo of a prafoaaiam of hriatlanii)

i an fMt oloar a»pr tola trUa oaat 1 It I

blgan^ vlth adaiiary ao a ground gf dlranaa tn«ro to a

praoiBlaa for aarriago alth anotliar oonan «ivh adultory being

a furthor grouBd af ^Maroo. 'JAn W tno Be .^rjtmdo In i .’>«•

abaanaa af aaf raal raOBoo 'or t r^e opporantijr dupl i->-aio>l

pparioian^ ficht go-

1 haPo not dralt vitn tr^o ideation of iho rofona

af tho X'iparaa Lna gan^r aiy no t aat oill b* th^ aubjeot of an

iBUinr Vy • SaiHrt****"-

•i- M J. liAH I II 
a'fii-r jv Tioi^*;,

MMLa
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<* 0<IS^scH^^»d4.tm ais aa;.-(c''fAEt
>» 3TATi';i «H Jtjur.lazi.

Ik* prnotina awKll; ro Uov^ la th« l«oal tUgh 
Caarta haa b»an, I «« ! if')r'«a<, to nfasa dlaaraa to oartisi 
nat daatol^od in th* Oolony and Pr^taaterata.

•hloh oaaa baforo I'lf Chiaf Juntloa tha othor day tha nrin- 
oipla laid doim in ifoaurlar T U itoaurlar 1098 A.C.Si?
«aa adbsrad ta.

1.

Xa a oaaa

it a ■ ■aara boaartr ;>*{ la aa« or two 
•aaaa rs .*atiy laoldad by polaaa Judi^oa tn# nriaalnla baa 
kawa loot af aad dlwjroaa bar* baaa cprantad wj tHant
fca rw^ri t» tna naoaaaity of aatabilablif a looal dowioi la

•5*3 .

lib ardor to foniri Jurlodiatlaa.

It aalAara danlrabla tiarafart alaMSa 2 abaald 
ba Bawadod t-

2.

ti tiiMMT i»m% 4»^Ac : i.« !■
m> aaoBKiiaj «£• <ta aaabla Uo Uourta ta «raBt

- ■ 4i*^raa. H ta <iaa la aacardaaaa with, tba nrt-.ji . aa 
0# terlUb ;M*!^»-.id#i»a tbat JkrtadiotlBB la oaaa# »f
aalaty abaaia i« d«»*r-Aia«d aa Uaaa aa^ ««tad by 
Ibo dwoT' t af Stala.

Iha .afaraaoa in Saotloa 2 ot iba Jiroroa Jrrij 
l;Wi« to aarriagaa calabratad jndar aariana laoal darrtago 
<drdta»>iaaa aa dliti.vnin! ad froa Chriatian lairriagwo a->aar» 
to ba af acNBt laaorUHioa,

Undar tba hat tfrioa darrtaira JnUa'naa. i,9ge. It 
an^aara tlmt aoMtnutoaa ■inrlatraa way ba tolamlaad aad 
roKlatarad mtdar tha Ordtaanoa thaagb tha 
Ohrlatlaaa aad thia ia la ftwt d im dawa and .•arsa.a.

It la aattlad law that laiob warrlacws Kara t^a Bawt affawt

4.

rt 1 art oa i

t-

A ^ 1

•*
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uMrta||»jii^rMUA MMrUi« to ChrtoUw rttoo. 

jrlokUqr V AMoraif OomtU (isto) li 
to to^l4« oljatwp 

-Mrrl««o« M to prorltoA l»

na

It OMM
of to rooc^ot of"tl*o»«
•• of Cbn9tlAa onos«

U OMOO wtoro tHo Dortloo or# a-Mloilot in tony. uta««.
ri'jiattoo for dlToroo aro -HrwiOad haro iway oannat itinln 

,!l.»orea »Bjni*ioro, on t^o ^^AoisXo oi U iliaarlor,.
5. laittor tho toiTtofO JirtiniMlao, 11W8, aor th«

Ivaroa Jrrtlwinii, la lila-K'aO ttt OJ^fty to any but
> .,*M»«o wriagaa.

'SUo Itoltad O ’lilluatltoi moiu to um iiaar la •
M of tbo torriitr* '■B'i’V'OM aoro n iUUy froa b^^ittoBa 

t, ^0 SI flpA SZ* !■ H^aiCiiiiiA 1 ai'itra.noi la i^lt 
i^oqy Ui« Ordiuaoao too alMfO ** intir <rotod. it

a»f» lioaovor t^uit to fl||aada at* sorraoooiMitolt in-l* .act 
ma aiHltSad to ■o^v.iodaa torrlmroa uniil'lM atraa 

'■to »*«to to dOlU. otth «iofc larrSn^to.
^ Dlvaroo yrdliMaaa, irJt, a-vuiao oaij’ to 

( toiiBtto torrlofoo or to BorTtoraa o» t 04 Jtn
j|if «tor of iSa ofor«f»*i!l jHI^ koos ■ oaO- .-vtiy tulj to

it too >iu»tT*r. t):a toftot ra'ori-od to 
ia t^iQ mroooilf o<»r«t:nv*i t lat no rciof a .in Vo 
\a tUa joao »f nt'alt novofnaoita - irrtnv-oa olt^'OatHi 'la 
sort loo OM itoiallod hara.

■ 6» 1 mt^*X inat .lbla fliflat.iy o^-»i » @»nr :
t'a Jloorooi IrliB-iiwa t'tr t'o '>ro«<m(

o^tlos 9 Ito toetla* au.’-oAtad ^ ♦i» liio.'ataf/ of -lito 
>ad to ^*Ito * '^•fiMttoti la toettaa i of ha tnf« 
mrrlAgfi* iA ^•Io«lnps-

a .»t • i

wrlar

"torrta^ Maao tKo utilw 4f 4m aaa aa4 
‘■MM for to tbo OMlaalo* of «U otboro.

^rooltoJ toot gimk o/iloa ooy b^wiAwd to 
atoordaMO #ltb :>ta ^u-otIoIobo of toto tMlrr uoa'.

T.



If thlt ohxog* !• wtA* It *111 b« a*u«w>u7 to aa.tsr 
ih* grvuhiM' M •hloh • *ift

7.

•■ 10* S (2). I *>vr<»*t i 
0*1(1 sbtxlli dlTiore* aixouUi<i 7V||ha folio*!

'e*po, oodoiV, or o**IUll«iri

oitBltorjr jounlod *1 th oru^ty^

rr o *1 th .0-. irtlii *i I ..out rooPTonabl*
oxocs* l ar tvo niATs.

iMoituoMa *iL.ltor7;

.autrauUaf o ooIjfpikmki 
Im or iiuotoa.

U. . ^ IndloB DItotoo Aat,H8«9, ho* »jot iMoa oxproool/ 
ky th# ;>l»«r»*<(ljk'11i*nrr# Imt oil t1i»>lng*tiiuii]i art 

T>r»d or’tlul Jr^l'do*'iMl It It no loiMfkt (#pHoakl#, 
'lovovor l>»t tf^Mdukla^ l*rl*t>itl** Hub*

'. th* •^'>I'll'IHtt*M *( that ool •houlil b* ocrualy

mj, U.

o4j lit

uoloa or ■ iwli iqr tiatlro

t. fkbor ***ri<i>«*kU »t •»» JlTor*« la* olrht k* »..o«o.o*

iota* brtador loouo* bitC rnllMr Of

II b** boon >Bi o oolU for 'Vn

II

lor thau Lo*.

oo** r*«R«<iU tb* orvTlolon* In ronr* to tlooro* of 
ito la* 1b roortoi

L«1*ra Mau Uiaa tho** of > wallah la*.

A oifo'* r»n»oi»o art bottor adapcod

Til*** VO

>*0T»r aoBlrorortlal *aU«r* •‘■ton or* oultldt th* Ouop#

- ill ■( iranrtiuo.

M ». IT. Lr»U.^ftMnT.
kalrtkl.

iZob lB«a*t, 1/^1. /rr-.in iiitmAi-

*
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If Ihl* ehnagB tf wtA* It *111 b« n«u«9atir7 to alt»r 
I ttiat th* ^rwiada' ob *Mah * *1 f*

7.
. -.iM # (S).
gttlft abtsiii ilToro* vbBuU b* tho fallo*li^t.

■1

aoHaaf, tir b««tUIlljrt
Aabltvrj uTunl*4 with arualtXl

rr o^tjtil«4 *1 th It< .rtlaii wit .a«» iwawjoabl* 
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