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Conparailve Statement
Pomultinats rocital, One date ¢till . Date of
taking over inserted e 1.viii.db (... .,/

b * substituted for "Kast Africa Protectorate”.
consequent corrections still required.

Ng change.
Vords unnn( utu c! 4 Juaction Gmitted as
l-“ll insertod as
l.viit. u. 5
Dete of payment of reat 1o be atatad (7 let August).

Provision as t0 bankruptcy. Thls sas querded.
lesseocs but it was decided to retain it (48137 m)

Bo Glange.

Cui ut as time expired ovislon ws 10 land is
cpan 10 objection f&l’ﬂ%’w Caupany may o0ject.

¥o ahange
No chaage
The old olm.se 8 as relating to construction,dlsapp
a¢ time expired Ly semont with the Com and
the new olmise 7 as the Campany bearing
t of cempleting ihe Rallway s0 as L0 carry
wo ton8 is put in at the m'u request

Our salicitore’ ob:eouun 10 this is removed
fagt that the Campany have already -pooaumm)

Britieh Character of Campany. No change. Lesseocs sain~
tain that last two sentences f bzynu the agrae-
mend. Docidad to malascin iy [4B137/20).

No changs

No ohange

Verbal alteration (‘rspro antative® for *Engincer
or Muperintendent” maie at m?mol 7: GOv arnmant

Last santenoe Of old clavse 13 struck outl Decause Old
clauise B 1s umitted - aes above.

lomo

m;t\c‘ at Ompany's suggostion end witn Govermsot's
OOPQUPT NC. ;

No changs
No ohange
Neo change
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Omitted as time expirai and Ly agreement.

No ohwnge
Neo m Govarmmant objectad but dO DOt nCW press

No change. Loosl Governments original criticiem with-
Aarasn.

Onitted &s time-axpired - Dy agreement.

Omitted at Feqest of Govermsent Campany no' yet
omeltied.

[ b“-«- ‘“&:i-‘:‘-:s r§ o unctoa in line 6.

No olange

ONAREe . ted at req et of Company and Govern-
ment critielsn not  rensad.

No chaage.
Bo clmnge
“fom l foc .siartten of ‘shbe 1.1.18. Ser
I-bu. nwtmo oF lmproye~
m: mu—nlncmuuxuu
ROt yet ocansultsd but s
e

o changh. m:'mt a orisiotew net prosved,
S48 por et Pélued fram 4 10 @ 1o deferdmoe to
t w’o -zum. mp. object c@ Imll Lok
sopusal of r c Wie firet 6
m. por sult Vs sl bor
Provi d 8 &8 of “alg/ot enbodist lnstasd of

etEre
L $o1 Lo #30. Ssa syarate note.

X

No ansoge.
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18 referenc to

tue provicion of rolline :toek 26
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..cess of ¢
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'prmt- 1a ua» new draft should rpady iy
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The date lat of January, 1918, ks been insefrted
by mistake. It shou)d be.l‘h'uck out when we

: write to the Compseny, who #dw.l: be informed
thet our informatioseis that tueir operations
An'\tptnbor. 16186, fga #hich dste it
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L Y

In thn case of

8ed in Storlu 5] !m
railwey rates thie )ts helq to be mpo«s;rlv
“but the case of thg mount to be, setisfied for
nain&aumt the raildy h dit urent. *30 8"
mile was Enggnally proudod i £+ lapees 98C /%



&5 5

S ... (
[memserad t;a4 450 Flonna n.!l s

'!.
to al] o under the n,d‘ ;
1 uovernment ¥

Layg ! conpuez X7
watbers oy FeCommending tiat tuis 20,204 l"”%‘

- be expressey éé‘— '»rlng, like the other syms

men%lon’ed in

the Lewse, bt the fagt remaing that
43 i)y o,

the same amount, of
lo?g‘I ¢drran in Ya1).

g ¢ oo too & «ch

Sa1iiode) | e 1o
2

only produoe

CyTee £30 14

Qar casp not 3t on

e “nd ws ghaly

Fel42 the pajnt . the
&) tn f‘
&7 in

Cost of meinten €8 has gre tly
inc regnag.
‘Qﬁu“' 46 13 tad o)q Iruft Leune yus muxud,by 43 .
vl ;
M Um,z&w "uhd tesinthy by

the Urown 4, m e
.mlien org,

S .
A8 the inetigmtion of tv.e Ehe .o q
Gonrmuwt it heg biken striek oyt. ‘ sy i
~u‘«r Had" )
v”“ vm*y bowss intsriag to EPly ts NI NSy
’ e _', -
; Jpnati‘.«dh n‘miw md it 4§ for The \oopmff ot o
o l’bq W cmnan' M ABRIT bart would nog e
be ar@m by, 43, :

i’ L e e



'W&f""’“' R

oolousl em" g

?n Teply. “'!:--”n". of the 11th october,
n*%mqw leass, the Scliatters inferm
ve Abat uo‘ti’u-xn Jesuary 1918"i8 Clases 284 of
the m:n print is & wistake in arnnnu whish they

roszet . - . o
e

- crown agests,

5% - 14, 19. 21.

;
&
.
3
:
AR
o
& %
’ o
TN



%
AP

iy ’

“SUTION, OMMANNEY & OLIVER,
(O XV iey JQ.Q Great Winchester Strect;
; & L 3 s, London, E (.2

A *w‘%\‘l S

PEENSS

el i it




(lo'

i

"&é‘?f{ﬂ w‘ Wmtur[‘ made lho day :)f ! .w ..;'

' ¥ THE CROWN A(:P\Ti m& THE (x)LQVttﬁ

{ (b or referrod  to ‘as “the (mwn Agents”) acting

for or gn behalf of The Govermsnr of the Kenya Colony

b . lld Protectorate (hereinafter referréd to us “the Government”) of

the one part and the MAGADI SODA COMPANY LIMITED
& Company incorporated pursuant to the laws of Englund inder

the (ompanies (Congolidation) Act 180% and haviag its
registered offiee situate at Nos. 25 and 27 Bishapsgate n the
& M City of London (hereinafter referred to as ** the Lessees which

expression shall where the context so admits inclnde its
suocessgrs and permitted assigns) of the other part

prens by an Indenture dated the 12th day of April 1911 and
the then Crown Agents of the one part and the Lessees
¥ part (hereinafter referred to ax -~ the Lense of 19117)
certain-dands and premises together with certain rights were granted
atid deriised to the Lossees for the parpose of working certain
mifieral deposits at Lake Magadi and clsewbere in the Kenya Colony

and Protectorate
&

L Am whcreas by an Indenture dated the 13th day of Apri
ﬁ 911 and made between the same parties as were parties to the lease
3 "nf 1911 the Lassees and agreéd to construct upon the
“terms and in the wanner rei nt‘lwmd a railway from the main
linesiF the Uganda Railway to or near Lake M»pda with liberty to
< zonhstmct oértain port works at or near Kilindini and certain sidings

conpeeting the same with the main line of the da Railway at or
narlonhu- and the said lodolphbnmmhu referred 1o as
 the CaMistruction Cantraot.”,

¢ =i'D

VN e
And tobercas by Clause 15 ofithe Construction Contract it
’ ~ was provided that subject to the provisions of the Construction
Sa Contract and subject as to lation works to the right of user
and enjoyment thereof by the persons for whose benefit the same
“ should be cted the Crown'Agents would on the completion of
the rgilway to therlcssees sueh leasc as Ahercin wentioned of

o \
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3" hb:rdlm Lesscos have: the railway. wlnrh Ds.;%
hbeu\ opened and used, far traffic: :a mooth of <
1915 and the working and deutrol of the said \R.u}wl) was 00 the pah
18t day of August 1016 taken oyer and mw to the Dpnﬁu

_Railway Company, rm A

guo h)bﬂtls'uw 1.imste have mquelu‘ th Cmiyn &nur.
to grant the said leaye and it has been agweed that the i shall e “
i the form of these presents and shall wontain such m\'pmrh. wd L 4
Provisions as bﬂmnbflél m.munud : |

- ! :“
Jrm——— How tbls ,!nbznmrr witnesseth agd it i be u-tv\ w-y«l R "S
. and declared as follows :— é

b

! -
) 1. In these presents tiyfollowing expressions or terms <badt
live the mllowin'g"' meanings respeotivvh \ |

ey (a) * The m meahy the Kenya Nmu ar
s atlm et Protectorate. » g
P ?.'-v'v-a-") (8) ““The (}ovornni‘ﬁn muupg. the (jp\u'hnn_ul for lY‘ ﬁ;u‘s
being of the Pmt«'m et ‘
(.) -'nngorernnr mugi ernor for the tjme 'qhdtf e o
ﬁhol’mwutumu‘ or the persdn for the time beiny 6mq. % .\. “w

() “The lmﬁmlm Admhhwm means | g 1)Ihm ,.5‘.»' .
tration or authority for the mm bﬂgyorkug or m gy
"k’u;-.u.nmlm T A

() * Thé Kailwa, mﬂw rnlwn} beh*hy dnmh«l uigﬂ her

(;'/, L2 with all *mrku'm and.couvitrtenees 10 be ndde or
) 7 o supplied wnngqp!n thevewith. " Py
i L )‘ “The Pirt” meand the pier depot works and conyenieuces 2

U ks 41 4ot sicding which the Oty s b
{ mé;\ 05 AR A ﬁmo AT m e

ot s N 1A Kilindii and any works sabstitafa foy a.e nuge ve ﬂ.,,- '

-

- o b construction eoutfact provided, . ;
M (6) * The Lessees” Engincer” meaps the person lypu("lnl» b)
3 the Lessoes to carry on en their b.h»‘f the works wnder the”

constrdction contrmet iu the Protectorate. * LR

. (1) ** The General Manager” madns the General Maer for; -

Yo, . Lho ﬁﬁb bemg of | the Uganda Railway ) ¥




1 "‘. ; Y, 2 o ] f
i Ml ,'iﬂ,, e S PN,

B e, & q (9
‘M SEo™ it W L

>

g e ; | Maliugier may from time. g tithe t
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( tions:

Lessdes' shull spetguise such svistants, on § nodseds ok ey
‘appointment and of the powprs rights (au
roxpestively. delegated to them as Jawiully

© - mad diseretions vefred’in him herodnder. as he. may ,thhk‘#‘ﬁ o

’;xnrdm for the P“flﬂ'('

/o these prosouts the powers and authorities so delegated,

3. The Crown .‘\génﬁﬁtp' gutnt and demise to Wie Lesseos
All “tbat Railway mwméwﬁ by the lessees who‘ﬂy in the
Protettorate commencing by a. junction, with the Uganda Ravway
knotwn ek Magadi Fonction wid thency passing to a terminus
pear Lake Magadl  together with all lapds which: have  beeo
provided Ly the Government for the purpose of the construction
and working of the Railway and are now in the possession of
the Lessees or of the Uganda Railway Administration ~To hold
unto the Lessoes as from the st day of Angust 191) during
suth term as g Lease of 1911 shall be subsisting and effective
at tho yoearly pest of five shillings payable on the ﬁplf day of
M, in every year Provided slways and it is heceby
declared that if and whenever the said reot shall be in arrear for the
~space of 6¢ duys next after the day when .the same oughvto be paid
a8 aforesmd (whether the ‘eime shall or shall not bave ‘leglll}'
demanded) or if there shall be any breach or. ppnobservi of any
of ‘the covgnants on the part of the Lessces (whether negativy or
afiirmative) herein contained [opin case tho Lessees or any of them

being &’ perdon. or persous 'shall hecpme bankrupt of imsolvent or .

compoind ‘with or make iny assignment for the benefit of his or
their ereditors | if @ Receiver of the Lesseey” nndertaking or any
part thereof skaH be appainted by any Court of compgtent flirisdiction
on i case the Lessoes being a Company an ordet shall be made or an
effective resolutiot ‘passed for winding up the Company (except with
the” cohsent iy writing of the Government for the purpose of recon-
struction only’ “f‘-‘ and in any of the said caséy jt shall belawful

for the Crown' Agents or e Government although they may not

have taken u]vz of some préviovs default of the like nature at
any time’ theveafter into ar npon the demised premises or any part
theréof. inthe nawme of the whole ta re-coter and the same ‘to have
aggain repossess and enjoy as in their former estate and thereupou this
lease and the liberties hereby granted shall cease and determine but
without prejudice to any right of action which may have accraed to
to the Crawn Agents or the @overiment it respect of any breach of

rities and dipm" I',‘
i
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(ovemant for quiet

ooy mians
.

Manersls and

preogons sboties 1o or

y- . ) . ‘ ]
conditions on and such relief against forfeiture as shal¥ forghe tioe
being be applicable under the laws of England to a proviso for ra-entry
contained in a lease of land in England.

4 The Crown Agenth hereby covenant with the Lessees that
the Lessees paying the reut hereby reserved and observing and
eperforming the covenaats and conditions herein contained wud ou 1

- Lessees’ lpnrt w be olserved and performed <K 100 peazeably

and quietly possess and enjoy the demised premises dutig the <l
term without any lawful interyuption frorg or by the Crown Agent or
the Government or any persons vightfully eliming from or under them

-~ "

5. Nothing herein contaned and no grant or provision of Land

ander lands acquiesd by the Grovernmeut under the construction eontrget shall be decmned

by Lespeun ro

w0 Gevernment

Lo confer npon the lessees any right to amy” minerals or precious
stones in or under or near the premises herehy @emised or such land-
s aforesaid bat the Lessees shall be entithed to a right of supypont
both vertical wnd lateral (h"r!'fl‘ull" Such unnl-m.b uud"p;vu s
stones =hall be reserved to the Goverpmént who shall have the ;
right and libegty by themselves their servants or licemsees to notlr
upon the preises hereby demised ov the ~aild’ lands. fBp the purpose
of scarching for digging and curryigguwiy such miperals and pregion
stories 5o far as can be done withéat interfering with the working of
the Railway or cansing any subsidence of e Radpvay or of aiy
buildings works o1 prewmises connectgd therewith and the Giovernmen:
shall muke good all damage dptie by auy such entrs scarclung
digging and carrying away as ufbresaid
S

6. The Dessees nhnif(fom time to time with the sanetion of the
Uganda Railway Adwinistration as soon as practicable relmquish (0
the Governfment suchof the land includod in this demise as shall for
the time being hayg become unnecessary to be retained by the Lyssees
for any of the purposes of the construction coutract or of the Railway
whether immediate or prospective and whenever in the opinion of the
Uganda Railway Administration it shall appear to Le unpegtesacy that
the Lessees shall retain posscssion of any particular land included in
this demise ‘he.l’gunda Railway Administration shall certify such thewr
opinion to the Lessees and upon receipt of such certificate or ~o so0m
thereafter as may be the Lessces shall state in wnting to the
Government whether they acquiesce in the opinon of dhe Uganda
Railway Administration or whether they ohject thereto andaf so the
grounds of their objection. H any objection is stated by the Lessees
aud the grounds of their objection are not i the opiion of the
Governinent sufficient the same shall be submitted o arbiianion
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ﬁz"m Y '37 'hu- whole of the cost ufqull\,l?ﬁjlg lhe‘luilwny -‘ﬂi*‘n by
L

eBicient o earry at least 160,000 tony df ‘the Tassces’ produstd in any

rope year and al) the costs of coustruction aiid, equipment and of all

labour und materinls for the same shall be lnrmw by the
® | egsees ey -

I'he lessees and any Company or Cotporation becoming by
assignment or otherwise entithed to the h'huﬁl.“g:t‘uf and to the term
hereby granswl or Ray part: thereof or to pussession of the premises
horeby demised or any part thereof sball be and remain British in
constitation and charseter registered in Great Britain or a British
Colony and baving its principal place of husiness \\i(j)ln His Majesty's
Dominions and the Chaieman of the Lessees or of any snch Company
ar Gorparation as aforesaid and =t least gar fifths in pumber of the
Directors shall at all times be and remain British subjects. In the
event of any alterations being proposed to be made in the Memo-
madum  or Articles of  Association or constitution of any such
Comgpany previous nutice thereof in writing shall be given by the
Lessesd to the Crown Agents who if in their opinion the ssid
alteration shal be contrary to the cardinal principles " that the
Uompany shall be and remain a British Company under British
control may refuse their consent to such alteration.  If and whenever
any such ajteratiou shall be made without the written conseot of the
Orown Agents or if tho Company shall at any tme cease to be a
Rritish Company or if at least four fifths in number of the Directors
shall'not be British subjects the Crown Agents tay thereupon cancel
and ‘determine the demise hereby granted without making avy

compensatiyn to the Lessoes.
sinl ¥
{
9, . The Lessees shall coniply with all obligations which mas he
““imposed’ on them by any General Ordinasice for the time being in

force in the Protectdrate and in addition thereto the Fessees in
anything which may be done by the Lessees hervounder interfere with

"*,,d:liu and private conveniences and rights as littl: as possibile and

shall_ take all such precautions and provide and maintam sl such
hmp&uy and permanent accommodation works as shall be reasonably
raquired for the prevention of damage or injury to apy property or
person or for the due preservation or maintenance of any public right
or property and the Lessees shall be solely responsible for and shall
indemnify and keep indemnified the Government aguinst all accidents
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s &  part ww if the Gevernment shall by reason defanlt of
LS ‘ hqunyp-ymem\nrupqxolmd claims of - %
i wmmmm may pecovor such a froftf the Lowsees
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e AR I _.h-u tb’& @auy occur or be incarred ov claimed o or by reason of
. the wurking of the Railway Ly the Uganda Railway ﬁarmnmmlmn s
(‘ Sd e Tass “W bave arisen frow sume meglect or default of the -
K Loboes ol
" Migaraty relles ete 10 All gotd silver and other mituemls of auy description anl,
%:‘;ﬁw' all precious stOnus coins Weastire telicy aabipilics and other suuilay
Py o™ things which I be found i o on the sife 4 the Railway o
," the Protec orfte vhatl be the property of the Govoroment exoopt
L[ that 1. sape_aaw A ound »".lhlciw arca included o the oo
. ) of Ju1s ¥ ]
- ]
Contmetom ¢ Sl T iesseessshall uM " nlﬂ\ w spitabie ofless on
"';'m‘r © . thegite oY tho‘liuhﬁ‘m oot vay where notices nu Fpe
lott: for of M fhe 1o &X)lr;, f thought fit and a vespoossls
¥ AL peprés notions y from time 1 ome D given &ndt
. after: evpry of the chmplainls ¢ Tajuisitho.

’ . (if any) shbll be .dd&wi Lo the) Raid represents. arcd il the
‘A:.‘;w coraplaints b&mmw thttreupon he remedit i oamplied
S with thie. Gagoral- n“w shall weugpubicate s xhlnpunnl or
- > o "?‘l‘l“m@' ta the Losswes” “foe the purpose OF detenioining
how ‘the, said &pphhg of N“ﬁo}a‘s may be best’ rewiliod o
T

s Pray o wiagini 7 VR !ﬂ': }‘pon dunes shall. Jq;dﬂg of lesied upon or in
o be iported dut) |
e ‘rospect nfmmdn"y phut Fials pelﬁllmg_ stockmperted
T LT into the PM the “Askitial equipment of the
T “V’ Hailway: iﬂnﬁﬂﬁpw * shan the cost of loadig: amd
_ k ‘ mﬂmﬂmg (m at. mm)m p\lSH vhdeh serviecs cverpt @s
A R "\n’"u'd shi parfnnmd w gusts of the Lr N 2
N ¢+ fhe Uganda Bailway €€ such ‘mac l\t-z plput miatetidhe oF rhllegst
¢ . “atack ws aterayZ) Bavd o foel fof the ‘qmpnmu qf the Raiwrgshat)

* e from Kilindini to the )nnal:n of Ly Mastway with the Wi hine
of the U gnu:dn Railway one penany per son per mile.

Powe o 13 The overnment may at Any Line OF times CAUSC & le OF
:‘;ﬂ“;u hues of electric telegraph or telephones to be constracted along the
and uﬂ-mu

finé of the Railway for the use of the Governmont unl for that

-




of repdiring altering maintaining or
or telephone the Governmeént may enter
’ W ‘ereby /demised ap may be
v 4 out making lnylmnu’tifh
wduneudpmp‘mmdhd TR

using the ele epliones s 0L L interfphe cichar i the . ©y
~ e
and such telégraphs and teleliones mag be nsed by ™6 ovgriment h,
or their pominees for ﬁn'm‘o\f hLﬂj_ng- o8 ﬂx}to_v

system or invention now or ab Ay time : " The Loters

may make and use for the purposes of the Lown, businesstin, '
connection with these presents or with the T wit /lines ' [ "

telegrapbs and telophiones aloug the tine of the, y apthey p.{nk CR TR

it and similarly work the same by any aystery or | i o A oF ut A Lo
any time horeafter in use. - PR O IR i RLEvA L
' . Voo
— 13, The Lessees shall ot at any t§w during the teem hcreQ’, VR
st ™ gragted sell yive barter or otherwise dispose of apy ‘ayms or :

ammunition of any description to any natives ur uative or pnpk, or
suffer any of the Lessces’ employees to make any such sale gift tmrter

of other Jdisposition. - & -'Q,‘..\’ oY
. te, N b f
Nomisgns bedbe 15 The Lessces shall not at any time during the/twtm hereb, |

m'x:::d:'-': granted sell give or barter any spirituous  liquors to spynatives ory,
L caa o uative or permit or suffer any such sale gift or hartér to Y made by
_any employee of agedt of the lessees or import qr dnthorise the
impottation of any spiritaous liquors into the Protectorate orapy part” <r g
thereof otherwise- than for the usc of the Furopenyi agenjs or
employees of the Lessees and upon and :ub{'cx_t o such,/mies as way
from Giito-to time be made by the Govemor. (/1

i

“aom, or oufintaiuihg any sanitary works op iofie upon. or in
et neighbourhood of the Railway the Lessees shall 0 far as stch
buro is rendered necgssiry or, increased by tli¢ aperations.of
‘tho Lossces ar by the presence of the agents or workmen of “thie
Jassoes wpon or in the meighbourhopd of the Railway pay to the
Govérnment on demand as & coutribution towards the ~aid expendiwnre
such proportion as dball be just and cquitable in the circmstancos

such. proportion in cass of difference to be settled by the Governor

: v N ) S .
&.gﬂ,.,., 16 If the Government shall incur 4 ww;w'.qgmug‘ - g
\ "4

Netren (ovgs 17. 'ﬂt Lessoes ghall at all times comply with such requirements

v and -ks l\lch aprangements as may be given or directad Ly the

g n “*‘%g'.r“mw the suitable treatment of natlye labourers oy
3 r
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Lomato . 15, "The Govermment shall not at any time during the term
--Lu hereby granted sell lease or otherwise dispose of any laud within
a quarter of a mile on either side of the Railway to any person persons

) or eorporation other than the Lessces without first giving the Lessecs
N . the eption of acquiring from the Government any such land on the

; same or similar terms and conditions as those on which (he

.
Goyerfihent may be willing to dispose of xlwne tu any other
F » ' gerson Or persons or corporation.
Capiial outtaid 1. An account of all moneys properly chargeable to capital

expended by the Lessees for the purpose of the constrietion of the
Railwn'vunl the Port in accordanee with the Coustruction Contraot
shall ‘be kept and from tine to time submitted to the Government
for the purpose of being vouched and the Governmeat shall
have the right to audit the same if they so Jnm within six month-~
of the same being submitted aod in the event £ the muid account
not being agreed the amount theregf shall be <ettled T aratrmtion
.dd{w amount shown on such accoiit when so acreed or seitled
’_ll aforesaid shall be treatad na,mpmal outlay for the purpose of
these_presents or of the Construetion Contract.  1f auy alterntion.
additions or improvements shall liereafter be made in or to the
“Railway and,or the Port or any money be paid o provided oo
Lessees under lanse 27 hercof a similar account shall e hept i
respect thereof and the same shall be subject toa smilar audo
agreement or settlement and the cost mourred wexconting sl
aktetations additions and improvements amd any mogey so el o
provided by the Lessees under Clause 27 hereat shall be wdded 1o 1
capital outlay aforesaid, and the total shall be treated as the toml
capital outlay for the purpose of these presents and the Constructin
- Contract the principle upon which such aecounts are o be il np
.being that capitalis to bear the cost of the new works and o
\ substantial alterations additions and improvements o bl k-
and that the cost of repairs restorations renewals or replacon

is to be borne by revenue.

A )

¢
20. The Uganda Railway Administration shall as from o

1st day of August 1915 being the date upon which the railwiy wis

saken over by it until the expiration or sooner determination of the

A? -hnm- o
x Railway aud
psosade rolling stock

term hereby granted (subject to the provisions of Clause 27 hereot
work and maintain in working order the railway and shall maintn
all necessary rolling stock for the efficient \merw B T s iiaand

£ r-whieh evet-—hatt-He Tetorte|
the—cost of rolling stock —p# idod—fep—the—work of the radway
bek the—date—of—thesa pr top on the terms and subject 1o




Railway 1o e
cartied on in saiue
wanner as [ yands
Matlwa,

Powoee o Lganita
Hailwar
Adi usAmien
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the pxﬁmom ‘hereinafter contained
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Ehovidat petgsieless ot
the Ugaogo Kailway Administgation ﬁm (vo fovide . ~
tank cars y special wagous of bonveniences fir the carriage

“of Jiquid foel and the Lessees <hall provide such épecial tapk

cars (if any) as the Lesseox sy require for the carvinge of
the Lessees’ biquid fuel but shall not e eutitled to any relate o
altbwance off the rate ar respective rutes for conve e mentioned
n Clause 25 hereof Ly regson of the provision of” voms provided
Ly the Lessees =

21 The Government shall have the right ‘At any time or times
for urgent state purpows of its need for whic Tt Government shail
be the sole judge to take temporary possession of the whole or oy
part of the Railway and the Port or either of them or any of the
rolling stock telegrapbs telephones huildings and other things of every
description and to use the same for their own purp™s upon pay ing
reasonable compensation but without any consent ou the part of the
Lessees and the Governagent shall nl.-.n"wl any time or times be
entitled to bave any of their military marine and police forces and
their arms horses guos ammunition baggage and stores and also
all mails mail bags aud post office requisites and things conveyed
uver the Railways or to the Port in pority to auy other traffic and
it 10 cases of urgency the Goverument 5o require with all the resoutces
of the Railway

22 All the business conpected with the munagement and
maintanance of the Railway aud conducting the traffic therean shall
in all respocts 80 far as practicable be carried on in the same vanner
and subject to the same regulations and control as the Ugnnda
Railway and the Lessees shall not interfere with such business but
the Uyanda Railway Administration shall use their best endeayours
to provide that the trafic of the Lessces is not (subject to the
provisions of the last preceding clanse hereof ) pt cjudicially delayed
by any other traftic

23 The Government and the Uganda Railway Administration
“hall (sulject to the provisions of Clause 22 hereof) have power from
time todime o do any of the following acts or things namely to -

(1) Allow the usy of any of the stations belonging to the Kailway

for the accommodatuon of the traflic of any other, railway
upon the payment of reasopable tolls and upder rasonable
conditions and restrictions and also upor’ reasopable terms
to make such alterations and uk!lm}‘ms as may in the opinion
of the Uganda Railway Administration Le necessary or
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convenient for Lboynrpu«» of snch. socommodation bm Lo ¢ -
: . such alteratiops or addigions shall involve the Losades i) uy . ,Z;:";
» R

Jiabiddity tg pay or be charged with any capitg] expenditnre
(I) ARO!,&\uoofnhn Kailway or any part or parts” ﬂmn*nf
_ “for the passage of engines and trans from :!,& e
raitways c’the same guuge apon the payment. b
> wlls and mder reasamble conditions nid restetions. ?

(c) Make reasonable Armage it for the intervhange of umy; v,
and fnr!& roggl wnking S Roen the Railwa® or auy jaire g
\ ‘V\wmubrr railw

Byt end tar i Eregpt as h'n-u\ pecally provided v roopeck e (e
> beman s« traffic the tI‘el aud lug’;&tﬂu Socap cof, roods an !
:‘,\c\ﬂ' fz)s lbplwq (.. Y v thegeo! shuddde such as
i oy from tivie v-u\‘m« o B \. pslegtiim
~ ut thute abeolute discrenog Al gt vt oan

the classificntion of ;umwﬂrn.:"l ) > onfi withe tha .

trom time to time 0 foffe A e ar emeept that ehe

3 fare~ and rabes per il on sbadl b o Tosusr 5 ovaad
v those off, the Upandy l(uxl\\',lj‘é,g ; E
. o
A peRetie Ml 2, dhe wu.ﬁ qg.. 'n.un. elect with 1 jpec to )
’ 4 the Lésvees' trafiic o G of veftway, feteon Ve
it Lessess’ works ap hord{nafur M mnl The |ossees ot 0 '
" ) AM’ ‘ovér the levnx‘~ -‘? Iupm)‘pwr works for e cagne being
' " carried gp by the Tedscof in Pgn b Aath thetr ogertiee mmdes ;

R P MMlmqhormmMr L= Work<i to (b point
‘ wherg the Railway joins the Uennda Rfilea 0 dew oode the
Uganda Rail ﬂmL = S PIT

o a) UMHM el _1.4'1 I o 4

e coal ﬁ*mg s’ por lassscug! wosn g Wi oGl taw
A soda sida preffilas or vafactaral sl (o8 Lessees
. e works (0 thi Ldkaco |- Wb s qalfpersy por 1o
J per ﬂnl« &t ‘.; L4 "L
& i N B '(q oy ;,&* >‘~’.n"‘ RIINT r'hr. R '\:l Ay A
I.: ¥ “"L . ‘ "0‘" : ,‘ C, ! the ¥ o HS cdwvejance of €y >'?‘\|n'l‘. . {:
i T ﬁﬂ*‘bm(h\ a afrrwem :[.J'V be incrersg wl ninet ¥
G <k 5 ) sixteenths of u pen. (w ton per mile o .
. AR, (1) On the expration 6f such prrind of Lw Jears atd cach
R subsoqlent period of five venrs duriog the term of the sl
Lease the said rates for couviyance uﬂbv-ame mcrcwdisa
-« . as aforesaut shaﬂ be subject to revision:
23 .
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found during the said period of three years
%1 any suel period of five years us the case may be then
v 'b expired that the cost of working the Lessecs said coal
% ., dndsodat excecds the receipts derived from the same
X ¢ orif recelpts exceed the said cost by less than one
" e ” @nth of o peuny per tom per mile then the cxisng rute-
o ) LS | be imcreased to such extent as may beé necessary U
‘» .3 ihow e reiiway a profic over the co wking (hv
¢ » mx one-sixteenth of a penny jler ton per mik. but s
w ratos when 80 ingreasc! respectively shall in
e ¥ mt-wd one mﬂ# per_tog per mile.  Provided thar
such maximum of one uﬁullwuppl) for a period
of 21 years from the . ay of” ‘.’e.

(¥) If on the other hand it has Toon found that during the said
period of thfee yoars or the Peﬁo“uf five agars a8 the case
may be then.last expired the receipis derived from the
Lessees’ coal and sodd tefic egeccds the cost of working
the same by mom than' one-sisteentlis f 8 penny per ton
per mile the rate shall be lowcred to sugliap extent that the
profit’ of the railway over the cost of w the trathe
shall not excoett one-sixteenth of & penny per ton per mile
but in na gase shall-the said rates for eepveyance or ‘any of
MW} when  so deete-d be less than mine-
mxw!-ulu of @ penny per o8 per wile’

(¥) The nvwe of loading and MMG. the, Lessees’ eonl and
WM« aud mannfactured soder at the Lessecs

ning LhiG.qupt of umﬂ& L
% n m phe working expenses shall rhnn

’ LY d include only ‘such poyments ag in lke concems ure

usually shargeable Lo tevenue and if gby question shall arisc

as to. what coustitutes working expouses sueh quvetion

N shall be determined on the general p that capital is

to beéar the cost of mew works and of ‘ndditional mlling -

llock plant and machinery and of substamtial improvements

) ofﬂ additions to old works rolling seock and machinery

‘,Jv V' ¥l \ w.:h‘lmg the epst of temporary 5«! work the (‘un:_uuc!lu’\




. ‘of which- is requisite - .*th- opnpnquun of \éerk
v i chuguble ‘to capital ,dnd. that only. 'ﬁc cast of upllh
restorations renewals replncemenits, and bmm,ﬁonn ot
than such as may be due to defective cotistruction i to
borne by revenge. Ly ) 3
(1) The account of working cxpchsee for each of the specified]
periods shall after being andited by the person or persons
y for the time helng appointed for thake purpose by the
» Government (hereinafter called *'the Governmegt Anditors *)

be stbmitted to the Lessees who shall be at liberty to bave

11 "s

the ascounts subsequently audited by some person or persGbs

(hereinafter called **the Lessegs. Auditors”) from time to
‘ time appointed by the Lessees for that purpose and approved
by the Government (such approval not to Be unreasonably
withheld) and the Government shal] gfford all reasonalls
facilities for every such audit by the Lgssces’ Auditors.  If
the Lessees’ Auditors shall make any olyéegion to any
aceount andited by the Guvémment Audngon the matter in
difference shall be referred to and finally settled by some
person or persons appumled for the purpose by His Majesty s
] » Segretary of State for the Colonies for the time homq I

(1) The I*s shall not be entitled to claim the r,m- as ﬁn}
By this clausé for the carriage of such sods praducts or
manufactured bdn Lhe mﬂrk‘t value of whmh would for the
tme being eif Mﬁh ™ per tent. higher than the

& mérket value cif Thmea of soda ash

(&) No Customs Excise or Jw dutieg shall be payable or

. levied upon of in respect of any)toal imported into the
- Protectorate for the purpose of the railwity andser.tha

Lessces’ works and/or the Lessees’ provided that. the |

Tasaées shall not so long and so long only as t.be"lmpomuvn
of such would but for the provisions of this sub-clause
render the same liable for duty sell give away or dupoou'of
.7the same Otherwise thau for the purposes aforesaid

Additonal 26 The following additional provisions shall apply in relation

isions in

prov
Felation o Lesscws’ L the conveyance of the Lessees’ traffic :—
traffic

(a) The Uganda Railway Administration will unless prevented
by circumstances beyond their control undertake to carry
such raw soda, soda, soda products and manufactured soda
as may be comsigned by the Lessees up to a total amount of
160,000 tons in any one year provided that they shall be

-~



L
&uewmrq dnving um year and ‘the gmdaliuhny
Administration shall make soch improvements to its Muin
Line (at an estimated maximum cost of £146,500- in which
maximam cost shall ‘be included the cost of improvement<
to its main Jine made by the Ugandu Railway Administration
befure the date of these presents for car the Lessces'
raw sodu, soda, sodn produgks and nmndl& sonlit) an
may in the opinion of thg Governor be nedefdary for
carrying the qaantity of 160,000 tons in ARy ope year as
aforesaid. ~
T ; \‘" i e

(8) The raw soda,. son, %minmr and_manufactured soda

shall be carrisd jo_the (racks of the Uganda Kaitwdy
Administration properly W‘ﬁonr she weather apd
from dirt and the Lessces shalt  the camo of deteution
of trucks by the Lessees pay sach an additional swm for

demurrage as the Ugauda h:hu’ Administrgfion may
reasonably fix but in no case Lx(ecdug the pnmhshwhm .

l'ur the time lnsmg

27. The Lessees shall during such tige as Lf# &nlwu\ shall

charmeaple 40 eapita) remain vested in the Lessees and be worked by‘the Uganda Railway
Administration be liable o provide funds for making good all
damage to the Railway which shall be due 1 »qraunhgnr) casualty
affeeting the same and of such & nature that in wecordance with the
provisions of Clause 19 %«y of making good such damage would
be a charge aginst” capital-and the Tyasges shall on demand pay to
the Uganda Railway Adminis ‘the amownt gxpended by them
in making good lu&&wﬂdt o such work is to be mndﬂmko u
rnhouz the consent of the Lessees Provided that if in auy sucty-
pase the Uganda Railway Administeation and the Lessees shalk not
agree as to the liability of the Tyesseds or the amount to he ‘oxponded

_ undet this ;nnn(}*ghu(’m Government will causc the nmtfer

in question te be l o mm, upder the provision for

| arbitration heteinafter contained und so fur as it shall be decided on

. such arbitration that any charge <hould be excluded from working

) expenses it gshall be borne by the Lessecs and be charged o the

-\ capital account of the railway and so far as it shall he decided on

such, arbitration that any charge should be included v working

* axpenses it s shall “be. hprw by the Uganda Railway Admibistration
and le ¢
decision sl

to the revepue aecount of the railway mi sl
bmdmg on u*p.mei

\
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tration of o,

\ m d‘mmdm‘e |

ali . tho axpiration (€every year en Ny .
furnish to the Léssos acgennts M'n&d«' ,{‘ A
""'...’5"'.:: chiarge 'vvmthsu the Railway during such year nul,omiﬂf
= get profits of the Wailway as shown by sucll segounts shall be
lnth’vjm The vet priviss of the IRty shalt hemrmnerl

‘,":. Dy’ dducting” the workmg expam of the Railway from the' grosy
' " . eecoipls diereof. from the waffic interchanged
bet ween the Upn ' Railway sil for the purposss

E of the ermtract be ed hddwoen amnd ‘n‘!’.‘d accordingly to
o e Railway and. the Ugagila Railway in proportign to the miloage

o over which such teaffie .h.n 'l The working expenses of

T B«.uu, shall for the pu.ﬁ,..f thie Lease be deemed W, be the

» ' ' nditure ineurréd; ope maintenance of Wuy Works angd
.~ g ﬁuukpc @hbstract A of t jted Accounts of the Gganda

> R ' uufp”) nd‘w Wie provisio w not exceeding £44 per nlile
e Teransutit for the mm-lmumq‘ wowal oi the permanent wuy
'“"';.\ - 'g}l,n Algun® per mile « '40 the aserne wost pet mile of
i - - newining and workin Ruilway under the dub-heads

g AMH\“‘ &hrw Fharge is nude and anm amount per
. lh ’ eost por train mile of workjug the

1wmml( s and Special aud,
, ivply  THE KA audited acoounts of
ive evidchee d!‘q atpuris o

Il be of
th(\uﬂmag axpe

; :l) "M the m&&ﬂfn six umdmﬁ-l w
gy i B e g the Govehuint o b (e Ugnuds Hailway
tion nrco-m“my othr);mh of aury of the provisions

Gf theso: presshte. aod shall not Femedy suck breack’ within o
WQWM being roqnind by dhre Gyvernment so to do ok if
the - of l’r t of) otherwise'than by cfffusion of

" unde rmm part thereof

ufg"eum i fiction or if an

*& B GDF F U being Locomotive

zhu‘bmﬂwt apply to UL! “uff the, satd mlwm g :
e B

P



”
shall be l-h Wﬂeﬂwi“w passed for winding up the
ui' any eompany 1 which the term hereby grauted may have

“\" been assigned ur lbepmvbw in that bebalf hereinaftér contained

uoe't with the previous cogsent in writing of the Government for

the purpose of reconsthuttion oyly then and in any such céise i

addition aofl without ice to any other vghts gived to

. Govarnment by these presents amd notwithstandiog any previons

waiver of the rights of the Gevernment or any W' reise “by

them of any pf such rights the (Goverument shall have the gaght to

purchase all the assets of the Lossoes undc“ pagsqts on giving

one month’s notice at any Jime after the hnm& such event on
the same tarmis s in the pext Succeeding cluaggpentioned.

v

Torsest e 31 The Government shall be at liberty to parchase the Railway
purchase Railway  from the Lessees at any time alter giving one )ea(_u‘lmure of their
intentiea,so to do and i such case the purchase priee_shall be a suni

equal to the capital outldy as defined Ly Clanse 19

STovisn el 32 In the event of the Government wrduumg the Railway any
som for the time being outgtanding ve account of any loans debentures
or debenture stock and the interest thereon sball as from the date

O when the Government tali¢ possession cease to be a charge upon the
< Kailway and shall t h be n charge on the sum payable by

w“ the  GGovernment to Yessoes and every cestificate of m”"

ol . . stoc and’ gvery debenture purporting to create or be secured &;x‘a
chnrga upog ﬂlrlh)bl} Hmll beaf an endorsement fo this effect a;
as fo the Governmegt pb.;r of purchase bercunder

Nqu'y Crown Y 33, Every apptoval consent or notice to be given or served |y
s aron behalf of the Government or the Crown Agents may be given by
writing sighed by the Governor or by one of the (0 m\vn Agenunrun

person unha-hpd on theie behalf
L2use aed 1 be . #4. The Lossaos shall not assign lease or otherwise dispose of
:x'!m the bouefit of these presents or the Tyilway orany part thereof without
o y the previops consent fuwriting of the Crown Apents which shall not
? le w Id: Provided always that the adsignee sill

{ u(@(‘ﬂle such'deed or document deeds or documents as in the opinion

T of lb. Government or the Crown Agents may be necessary to render

‘the u\mgnee liable to the obligations on the part of the Lessee
oonmmd in these presonts

:"‘!"""““a{ 3. No momhrorQlﬁceroﬁhe(;nwrnun-m shadl be i anywise
“:W und personally for the acts sud obligations of the Government

- mger these presents. ;



Corifoasin ol 0 038" A cantificate . the Gowrmr shall be woqw

K the “%‘W“‘ mentioped idsuch uutnﬁoua

:’::»"x'"'-"- 37. A“m& u.ﬁ ﬁ‘ﬂ to tbt laleen for the purposey
T of thése presents shall be in writing under the hand of the (-nvgm&

t f ot 'of the Crown Agents or one of they or of General Muxﬂer
. antl shalldn accordance with the requirém circumstances
B cither be delivered to and left for the Lessces at: their office (if any)

or at the address above mentiomed or other the registered ‘address
i of the Lessecs fof the time in England or at their principal or
lust known place ‘_bﬂl” Protestitalc

Feoisiop toc 35, In case any dispute differcnce or question
S S ulutll arise M‘fﬁw&wuwn Giovernment (‘orpor:tngn
' Py Company ocm through or undesgthem respectively or
7t 4 P--unen A’Of “ }nl‘h Governments Corporations Companies
pﬁoﬁa conce br mlﬂkﬁ;ﬁn the. subject malier of these
Mm any part. of respeebively or the constracgion meaning
paubuorohnv award made in piranance hercof

or .h herein or in any 'such award as
(lrlﬂ) es of any party hereto or of any
nl'mrw. Company or person as  aforesaid
any such umdu aforesaid then (expept inoany
mfw ch other provision m“ﬂem made)

M ‘* ference or question <hall in every
case) on the'" hm of either party be referred lqll’n
x abitration arid award gof an. umpire, i the  parties ‘cdn agree

i 1 to an umpire md n case W cannet 50 agree_ M of three
% ot Aﬂu‘mm onodo W party to “the 'reference,

(i such two arhntnuu fail for bn-uuﬂi uher theit appointment to
appoint such thw ﬁm lﬂa‘cﬂy’l Secretary of State
- for the Colonies ¥ The decisionof such umpire or
! arbitgator or of any two of such qlinum as the ease may be shall
! be final and withont appeal and binding upon all parties.  If sither
o party to any «hspnw Mm or qut‘stmn make default in appointing
an arbitrator wilhin three months after the other patty has given
him dr them notite to appoint the same the party who has appointed
an nrl)ilm!ur"my appoint that arbitrator to act as sole arbitrator in
the reference and bis award shall-bé final and binding upoa all parties
and all the pgovisions herein gontained with reference to  the
proceedings of Qvuarbilmlurgnml an umpire shall mutatis mutandis
be applicable to such sole arbitrator.
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{the third” by the two ) be w#p appointed or

5 A 'mdqooepfmym ¢ detamminption or 1!4"‘11“5{“1 ﬂ" !



May proosed * : sud umpire shall have foll‘power to progeed
e mthullm ht sither of the' pastics %\qng\m such
4 tice us tha arbitrators or U%!v ‘cu@tnf

their Or!:; to procecd. Rou iy

\-
M It ks x”fuww.oum awpire shall, wrpoyuw.&m
’n’t woly documents and accounts of lioth partigs and exaffiine on
{'ri path or affirmation or on W‘y declaration in heudfnth dm
own Agema sorvants and whnuau-u of the pm‘wpoqwdy

A,L“:Q‘./ Tboosuuflhomkmandwudwllnmd;v
':;. annyn of the arbifmatord and nwpige und sugh iiy be
uu‘aduu between solicitor and client i @..
'""L‘.:',_.u : N. The mm,-(n-l notes héreto are for the ﬂe of umuh&emy
E only and shall net affegt the Aut’]m:m ot cotstruction w
presonts : R R S o
¢ ' "‘.L b g ~' ’i' >
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4, miLLeank, 3 (7
WBSTMINSTER,
LONDON. S.W. 1.

T80 VIGTORIA

7¢h Qcteber 1921

8ir,

With réferende to your letter Ne.30569/21 of tne
2nd September, I have the honour to state that the draft
lemss ¢f the Magadi Railway has been revised on ﬁi lines
indtoated in the papers which you enclesed and 12 copies
of the revised draft sre forwarded herewith as desired.

2. As regards clause 8 of the lease, we would call
sttentien to the new férm of British contrel cl‘n...
whieh dcoempanied your letter of the 26th March iast, Ne.
11389/1921 in comnexion with' the proposed bauxite
oencessisn to Mr. Murray Morrisem in Britieh Guiana, and
10 case any modifications can bte made in the present case
in the light of that clause.

3. The draft leass does not at rrésent contain any
clause relating te the payment by the Cempany of the cost

of the preparation &o of the lease. We presume that
emeh & clause should be inserted.
1 bave the honour to be,
Bir, »
Your obedient Bervant,

(0 (=

for Crown Agents .

nder Becretary of State,

Celenial Office.




MINUTE.

sl
DOWNING STRERT,

, w October, 1921,

-

. Mr. Bott.omloy.zl 10,421, ¢ %5"*’“““‘
My, flusio 1»/10

Mr.

Mr. Grindle.

£
£

slrluqbt

+

b

I am etc., $o inform you that
he hn had under comsideration with the
Oq-mn’r of linga the draft of a [ease
of the ﬁgtd.l ‘lﬁlﬂy which was discussed

) b«i-nn tho §olcitors of the Company and

" %he ‘weligiters to the Orowp Agents for
\hl Celumn in the urly parf of last

year.

« " e g o 20 fhe matter hes nsmng).rozuc»ed |

conlidorst.ion but Mr. L‘nurchil' is now in

4,0 a poutxon to communicate to you tha®

T s

» wcamplnp {sed draft which he
i,mggnh Ahould be the<bhsis of discussion

§

betnqn reprounf.atma of t.hs Compan; and
nprouahtlvu of the Celon ta‘ Office
at an ea.ﬂy date, It the Company -
ae;'ee to this' course ] am to request that
you wlll propose a day when it will ve

convonlent

oL VIR T




are aoveral wm. which will tbi Yo \0
clnm up apd it will be nmmuim it s ¢
before t.!xo day of diacussion hie oodﬁ&.
aopplisd with a note .buih Tod variogd ) ol
points on whisch tb m iy u.;; to
l make recomsendations, Se~i¢ % ’f“"‘“
, 4+ 1am to thke this oﬁt&&ﬂ‘fo
uckmﬂ.dgal the receipt of your letter
of the 13th of Octeber regaPding the
| Company's application fer wt in .
respect of the fluctuation of ‘efghange prior .&"
to tha Wrd of April, 191?, It had been
sugiested fo tho Covernor that mithotgh
“no’ me o Vhe Jory of 4he Comany 3o el -
quli be/aduisted the question ight be !
{Gdlllohd in dérmefyion with the possible’ FZ- w £ AN
\:nﬂion b{ the fréigh rates to be u‘;m«ﬁ’
\'d-p in tbc [‘.q’-ﬁ the Railway. m
* Gon*ur hn mr ?'pnd ur. leio‘
pHiat. the Yo que.uon abiguld
| daparatily and iv v undeveion :
| ompany's mqpum o “l Nc#}! y X
%‘ id Bast Africa ® ‘.M qu. e “
df'mhucn Mr. Churchnl ﬂgutl that b
oqnnot Matdur any claim in remct of
P exuMo of freight charges pripr to the.




