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L Roport As'it is onlgy w0 years since the Commi seion

. vaE mointed T do mft think the additional delay

will h::u'vel aaw seridul consequehces’.

There are certain points on which of

courae %wul_.d be neceseary to give the Governor a g

lead, and I think that ve should from the start lay -

4 a . i

¥ 1t down that b?- reduction in the offences for which
A,vh:lpplng\ j.i tn be used 1s escential. The light cane

or offence,s involving brutality in the
o8B '«g @hu‘;\ ®, should be the limit; ~nd we sMould
da%ﬂely la.‘y dcwn %hat the practice of

loyem of aff‘ermg their men the ohcice bﬁtween

mﬁgistrate and an unof‘ficiul "':lip')ing mast’ be

fﬂ' 'diaoouraged in every pgssible way. Pernaps the 3
! Abraﬂ ense will have had some effeat in this ﬂirecﬂ.
On the question whethexr 1.~cprisonmént is the
best deterrent from crime, my impression had
certeinly been that of Sir John Risley, that
imorisonment in tropical Africa was not\a‘deterrhnt
| at all. On this int I think thnt there is no
| neceasary contrad&ion between parngraphs 8 nn! }5
Vof the Report It is possible that a few days'

1mpriaonment ie lne"ective but that after 14 days

.ori8o: the natf'" a%rl ous;l\.w migses his accustomed
“iibery o2t sorment ﬁq{:‘b‘ns irkeome to him. .
"Bwt wa aﬂ nmt« a.l regards hpriobnmbnt by the .

proctical qu.luon ofma and, means’. The Jespa eh
5




ht-t 1mprisumi t
A.,I,‘i
offences &nd thl% oooaa.nid &iﬁ‘s

6114 be pm;w cithar by fine only
prisomment witl ﬁaa optien of a fine: :
: if i+ risonment is & retl detervent we thl find
that fines will be peld, sad 1 nove heapd Thet

natdvee generally heve far fere money in their

poscession tham 1s commonly veyteved or tham

rr,my will owm up t© ';;"dqposnmg,lt in.the -
. % « o .9

“govemm=nt B Bsvings I:,:.nk.

¢ o

K2

of any nddi‘ional‘ riveners &Su‘*ﬁ condiders

ey e E——

“would hove t @ -n.cuu’oés ted unm his p:opouln
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GOVERNWENT HOUSE,
© NAIROBL, -

. KENYA!
50th July, 1923,

My Lord Duke, ;
AT . With reference to the 4th paragraph of my

5 .
f@.Oz despatch No,1678 of November 15th last, I have the honour

“““to transmit for Your Grace's consideration 10 coples of the &
Report of tha Native Punishments Oommission. :
2. This Jommission was ";a.ppolnted by
8ir Edwerd Narthey on May 26th, 1921, as a result of a
Resolution of a General Committes of Legislative Council,
Ite report will in d% course be laid on th‘e table of
Leglslative Council., The findings of the Commirsion have

been considersd in Executive Council wMoh advises

acceptance of all the recommendations savs as in the, next
-3

vpa.ée.graph. T2 this +adviés  copour. 3"‘;

G -1 - In the matter of flogging, Mr. Sohwartze agroed
:"'-' i wiﬁh f,He 1‘&1¢r1ty -acommendatlon it the remaining mamhers
0ty

‘of Execuﬁixe Qouncil supportsd the linority view that

corporal punlshmont. should be confined to caning Juveniles |
and flogglng for brutal offendsrs, with a reservation by
the Acting Frincipal Medlcal Officer against flozsing for
brutal offences,

4. I understand paragraph 8 and rocommendation 4
in the sense that Maglstrates should be advisad by the Chief
Justice that generally speaking short tsrms of imprisonmont
are ineffective and undesdrable. With this view T nan.tiraly
oonqur. There is no intention to suggest a' Statutory Y
1initstion.

i
j
i
|
]

; % ar nnwués;ns,x G yP.Cyy Gl eG4 ,0.00V. 00y
SRORET ARY OF STATR FOR THT QOI NLTS,
Dbﬁga amzm, Lo

S.W. i




tqh» it wul, 1t'18 oamlde'i'pd,
'tﬂli class oP-offenders elther 1n labour camps or 1and1u

'bo pouible to acoom:w’dat

.or even to allow them to make their own housing arrmgemen

Miu their period of detention, Offences againsty '

qwmmo or refusal to d.o the allotted task would be a
oriminal offence p\muhable ‘by imprisonment in a prison.
(b}, Separate ass¥olatlon gells.
e ‘Eoml uts‘oli.hment for 19ns term prisoners.
H oy "-!'Belo Brs’ very denirabl}tlxns -to keep in view but,

'x‘-onf, mmnm‘e, ‘are ‘at present 1mpmb16a'ble.

s Pmimu‘.y 40.a town - 1- nof d.esirable for. a long term penal
esta.blilhment and 1t will'at rirst 'be neceuary to choose
a sultable site.

(t}) Reformatory: Extension of minimum term = paragraph
18,= 4 minimum term of 3 years will afford greater socope
td the Reformatory Authorities to establish a lasting

1nfluence on boys.,




s fiay then be taken to aot upon them
iy e k
oe stoh amending 1egl

- practicsble amd to inbre

3 iﬂ “ “m for this

1 have the honour to be,
My Lord Duke, L

Your Grace's most devated
and most obedient servant,




DRAFT. ~ /
A p L. (’l’?{%‘ A %ﬁ%‘
coryhdon - - 73N

MINUTE. RAT,

* 1 pavs, =i, 10 adknowleage

Jowsll. z.g.za.

receipt of 8ir Crarle¥ Scwring'e

despatch No.1186, of tre 30tn of Wy

- transmiiving £6r ay consideration

;7 copies of the report of the Native
4 l . 4
Punighments Commissliorn.,

3. The matter dealt with in the

—

L Lo ;
report raisee important Questicns of
prinsiple requiring very careiul Coi-

eideration: and I do not propose o

express any definite opinicn on th@d

i : tipvtt a8 & whole until I haws raceived
iﬁp’ 5 ‘- 5

your osaddews on the various polits



. i Tt

AL isw.@. (1ere are, however, certaln

e
o ri AT

{41..‘1&46 wnich it will be convenient for
we 10 make at thle etage for your gaidance
i1 sutmitting recommendationsg—

(i 1 consider it esesential that a

| redction eLould be made in the offences

for wnich whipping ls to pe the penal ty
p—

in uaaj"'l 2

Y= rte bvtong! Aharad G- Lonaa T
LLW,WW

XC QR Jeec tne use of a lignt

cane witl a maximum of twelve strokes

Vb M e /a—g ity
for juverile offendere, a.nd\theadier

/
caue for offences involving eutality® 7
LnShe—orne~of—atriie-
(ii) I am definitely of opinion that

tne practice of amployers of offering
tneir men the cnoice between trial
pefore a magistirate and an unofficial

wiipping must de discouraged in every

possible way.

=

(111) If tne rumber of offences for
wnicn whipping is permitted as a penal ty

1g to be consideravly reduced, it e

\

ceesary to consider what alternative
2 method
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al lssue. There arse, however, certain
M"f

W whice Lt will pe convenisnt for

ye to make at thie stage for your gnidance
in sulmitting recommendationa—

(i, 1 consider 1t essential that a
reduction snould be made in the offences

for which whipying ls to ve the pena.lty

P a".%w
in use 1 émwd .
?ﬁ(,.qua el T
SRt Ruans o—of—tire-porml LY

XCELL AL Tagards Tne use of a lignt

cane witi a maximum of twelve strokes
for juverile offenders, a.ndthaa.vier
P
cape for cffences involving brutality , @
1 n-the-oreo—of—atkriie-
(11) I em definitely of opiniocn that
H_‘ " “@ .,
the practice of employers of offering
tneir men the choice between triad

vefore a maglstrate and an unofficial

wnipping muet be discouraged in every

possible wa.y.




3’.).,

'» ‘method of mn&llnont 1- $o be adoptod-

pdmuoa :t tm. be mnuu'y to ddopt
muamam as tnn mhilmant for
ovdimry offomu, "technical® off ences
being pmished either by fine only or
‘ by imprisonpentnwith the option of a
fine.
13. I shal: be glad to be furniane
in due course with your coﬁnlderod view
v
in detall on the several quesiions
raised by the'report. You will nodzuh
st e sae t3e 1ndtoats toe esiiuatad
cost of the construction ‘ot such
buildings as it may be necessary to
: ‘?&' ersct to provide for the detentiop of
any additional prisoners who in your

opinion would have to be accommodated

if the proposals which you make were

Mubteua
I nave, etc.
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