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iKfdBUq^ 1-4 )------------ -A Appear to- call for no particular ooniB«l%':;

Pyagraph 6. >-  ----------  A The Conmittee note that the Secretaiy -of ;

State ie not prepared at present to depart from the
■v;'- 4

principle of a 99 years' lease with rent revieeble
/ ■

3 ■>

erery 33 years, but, as they-gather from hia Min6*- 

ttiat h* desires tham to Qoijnoent on 14r. .Belf|eld'B
-' ' 5-

various euggeetions, they venture to set out briefly^/ | 

the arguments for and against a 999 yeart^; ^leaee bf a "fi

I

" w- -■
H

lesse in perpetuity.

-'A For the 999 yeart’ lease or leaao‘in
v-,- ..* • perpetuity it ie claimed that, ■1

^ »»r''

PF«oti<!«ny «U holdare of 1*W-t
¥i

-•'A*' j>hat-the-8^:ei^'^rive,und»ra eyati*.

proi^ir-i|jl(»f *€, tha inoraaaad value

n

■n ■
■i ^

- •
> .

.A •

i ■^■'C

i.-

979^2,,
"= ■

. *•>m: y:\ fr- Ji? •’0-- ■

-il
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/ y-

.3
.•■-•> . ^

'C

in faitire yes^ra.it aeeSi.-deBftabla'^ -(io,)^. It; *’
'fi'' ' *''"' ■' ' '''■“' ' ''■ ■ . r.,-- ' ' ' '- ''^■

rfiould r»t«(i hdw^r, tljis argument does not

apply to tha mow tropical parte of tile Protectorate,
1'
■a:

in which Europeans will not be able to ostablieh 

home. And further it may parhape be pointed out that ^ 

eiperienoa in this country shows that as a matter of 

vfact it ie becoming somewhat rare for a family 

rwmain in occupation of ohe same land for many

■a A

4

t
t generations. >k

2. It avoids a difficulty which under a

system of 99 years' leases will arise on the eioiry

of tlie leaee. Under the 59 years' systen. it would

appear to be necessary for the Ooverncient at the end

of the 99 years' period to put the fam up to auction

with the result that it aight have te evict a |pee%

excellent tenant ebo bad lived hi-u. 

farm.
p ■

Further it avoids the difficulty referred ^ i* 

to in »aragrap^ Taanahjll-’

. ',i$hai "lhe leasee towerde the end of the 99 yoare^ jf'' «

■;* -f'*-

»'i --iw

4.:-
.V

r

if- MM



I

i
tl-i® land-* and laava the Government a fam whicbt^ie

* ■

»
■■

practically 'Valualess.

■3. It has thie taetioaX advantage, that a
■> . - . ‘

•A
tt

!999 yeara' lease may prove a more attractive form of

Itenure to the Settlerc. and that, tnerefore, in i

revising the terma of lane tenure laid down in Lord r
IElgin's desnatcr., ti-.e concessiun of a 999 years’ lease 

toay be regardea as a set off againat any points on whidlh'? 

it may be decided to make more onerous the condiiione i<

•rt;

laid aown xn 190P,

On ti.e other side it Bay be orgea that,

1. The ^etam of 99 yeare has the advantage

which.the Secretary of State claims for ut,vi»: that

> ■ ■ ■' - -’r 'i « '
in all probability the East Afiri\*i’$ro^Uctorate illl'

bo a self-governing colony before 99 years have

■t

•3
#

elapsed and ought not then to find all the Crow Lands

finally ulienated.

2. There is the practical point that, apart 
*

from the najjniseion to freohola small homestead t^aks,

r



•:
*• -ii

the maximim tern at oresant all'owtfti oy'iffea C-' -tf^s '
Lands Ordinance 1902, is a lease for 99 years, andf

f
■>i8 policy cf adhering to this tern has been proclaimed

for eouia four years no< and has has*' L’.or? or less

acquiesced in by the settlers. »ho have directed their

agitation to the abolition of revision of rent and
i

^dther points rather than to the lenf^er.ing of the 

period of the lease.

► 4
3. Some of ti.e settlers .may prefer not to * “i'.ii

I
bind their descendants for a longer period than 99 

I years in the hone of more favourable terms of laud

f - f
■’i

ft-
•i

V

i

Itenure being introduced.

4. A 99 years' leaae is nor© in ancordance with 

, ; ■ Oldinary legsi practice and user.

iaragra^ 6/ \ (jDrasUtqe are ,clear that, euptien

to^ th* Governor b(eing grawta'd disaretion to,v>' ^
,^a{H)rove ailienation at a

pron

vids*^ tie

i - f'
fixed price and without compefi ' 

'tion in exceptid*^ xeeas, every such case to, be

/
'f

reported
V'

vfe:
.*^'1



Asre^prtwdtto the 3ecrotai-y of,State.

ff pointi#-out, the adoption of th/s auction method will

ae awey with the rieceseity foi diviciing the land intoN

clasBes. ae the premiiir. bid at auction will aecure to 

the Government the pinner value of the variouo Glaeaea jj;‘

i.

of land.

Pamgraph 7, )----- Tlie Committee concur in the proposaJo'i^.A

this paragraph, except that they think thau, in view "i 

of the numerous, enquiries made in thiie oountr>' the 

Land Officer should give three, months' notice, to i
xV

\he tela^aphed to the Secretary of S^ate. of the

intention to hold an auction of land, in order to

giva would-te apnlicanta in this country 

of going out if they so desire.

opportunity-an

* *

allow the representative of t^?.l^ lil'. , ^

very etceptional'oases, such as the case ,of > Iran

As to the last

V

V::V
tas a}|Wy he@ta the Protectorate to inspect' fe K

. .. ' ithe land but ia prevented by some unavoidable

circifflstfince

" ,1

-J.V,'' 5. r
■



W ' ■
■

‘%f
M, - > V

ri^

4-.^ V.-
circtU9Btanq.e froic going out &^in at the time of

\
■ •» :•-

> ¥

the auction.

if it ie decii’ed to adopt suctiQn as a ' ■'. i;

aetbod of allot/nsiit, it beocmee a question for 000-

Bidspation whether the Oovernment v/ould be justified .<

in treating as ordinan revenue the idiole of the eUtae 

'90 obtained, or whether at least aofflc nert of the

4...•h amount ou^t not to be plaoed to a development fund.

A- The inauguration of such a fund should render th«A-. ^
f ^ " '

5 •

proposed systec] more popular with the Settlers.
%Paragraph 6. Tiie Gonmittoe agree with the first sentence

of jlkis pararranh. ViUi regard to the rest they

are'inclined to reponoieTid that the payment of th;^

^ prfpitBi on agricultural ana grazing blocks should b*

the' period of yje.oopSpation

it^i8$y-.^ar i^wlit ”

allowed to be spread over 

license, as they think that 

hardly on the poorer ssitler .to be' oompfllqd^to pay 

down at once a large sum which he^may badly need for

'.I <

' the development of^hi#/ann.

:j:.^^‘.,iiipie<5iate'$ayment whole amount is tantamount

to irtcreasing very considenjblj;. the capital necessary
> '•

To insist on the

r
jfor -



\

^ tf** " ®®^®6'-’'*rd agHlnet 8peciJ.atlQn, the CosK

Su recommend tr et the privile;re atcve. proposed

t ,r'\ shotlld U limited to ttie Uce^^ee ts:..

■if

.1

• .•<? •'

uan p.oduce aa >;' •a-affidavit to the effect that he has never at any

tune held any interest in any Crown grant, lease, or • i.f| 

license in the Protectorate.

■r. The proposala appear to be reasonable.

"■m

5•h

-“t&i

Paragre^a&i% ■

•?
The rates of rent for aj^ioultursl lend 

prSioribed in Lord Elgin's despatch (and at present* 

in force) are - /
For 4tk claas land 3 oentc poi acre

* 3rd • e

. • 2pd • 12
i'.

r-;;: '.-f-i-yt-:
rf-\- 18 * ^

■ V ■, 4»'486iVl^w^'e^gpe^#aT*vi^*:rt-t^

Of'&;au4liojj method will do iiiniy:>i'4''W neoeeBiV ^

-•• «
i.‘.■V;r.

3*

'i
)

, I

0f Ejling;land inl^ claedes.end it,,th.eretij^e

all land.

•rt-
*"• ■

rate Of rent for- . '•

The Committee had already coiiaidered this

pointr

1':



parai^aph'21'
' ' ■ ' . . ■ ■■

%1’-A, *. .V, , ^,^!k3«i
#

f

Bemorandum. i'oB flbich tihsy pero protiosinE to recQomibd " 

10 cents
•v*

par ^cte »« tJie standard rent for sgripultwrai 

land, as hpi^^ (1) haU »ay between the higi.est and

•■■ -.V lowest rates at present in force (2) a very convenient 

.;/,_ ' fij^re for calculation. So far ae agricultural land 

, .' j. ls concerned, ttr. Belfield .appears to have struck the-»,•

balance between the 6 cents proposed by Er, Tannahill 

and the 10 cents reconnanded by the Conraittee. If 

the method of auction be adopted, the precise 

figdre of the rent does not matter very much from ti»e 

as, the hi^er the rent, the

■' - >'
'■

----

,,, .C'"i *''j*‘''’
“"0™*' of the etend premium bid at 

In favour of the higgler

• re4 proposed by the^.Od^ttee it may .be pointed out

. -Vi- ■ ‘

dR^i|#toro^ end tbatitbhe Ipwest ratea propoe^d^in
..y--*,,,- . ■/ ■ ■ ' /*.-, V '- y

U|d El^a’a -doBpBtol) for 4th Class land are alidad#’ * .

.- ■ ft'l.Mi'il.i.k.fa!'"'

L , ^^uctiori and vice verafi.)>'■

/ :CT^

fW-»alt»<(-.d# lknd,;le rieliig .id tho
*'■,'

't'

' .<11

that to a certain extant ‘

^lettfer ma^6H 4^ have l|^'r
*V’ #■'

rentA

S-:.A-v,

■im&m ■ i

f5 ■' -'.i iMLA



L-f: ’ '
■:'r*f:

^ > -:^ .. .-:V^ -
'sfctk^K-;:’ . ... *•■’-'<■',>.
' . f^sd fairly hlf^, 88 the effect ..ill be t^t

(S'

W-.. %?;:

.h»; Wll-idftv# -to pay a amalier stand premiu® end the 

total coat to hia of the land will 

equally otrer the ifcole perind nf

..'■r- I

thus be epread more

the lease.

. -. .,' The Committee agree that the rate for

grazijig land should be, half that fixed 

land.

for agricultural

They agree to the minimum proposed in each

oaee.

Paragraph 11. The Committee agree that occupation licenoae t 

for country lands should

)■■

extend to three years.

The Committee assent generallv to the pro- 

poeals made in this paragraph, subject to the pro-

Paragraph; 12..

duction by the Gowamor of the schedules prescribing ^ 

«»- the ce,e of

desire
• "■ “b-ci'. 'ii-. ,r b- ' .......

...aUenUoa to the Proposed'oonditioj^ ae

■ \
i- v'< 3 each

;'o

■t
■■ . Bliintesanee of deTelopment work. i*ich ie not at

preeent afcbedie#:li .%blegal enactment of the 

' I^tettoi^. ■'.'lefeioipSpt conditions on' the lined

noir
■

V. \\ i: M



r*v.
■ -MV

r>.-V
. '!:•: ■

>

recommended by the Governor 

in certain special leeeee which h^e been
• V- ‘

- -^^For the reasons given in Sir P.Girouard'e 

,deepatch of the I4th of February last laovo/i^)., 

Committee think it essential

now
already prescribedare

granted.f
Paragraph 13.

1*

■by i ■:•
to insist on personal

occupation at leaet for the period of the 

licensethe only exception being the 

lieeneee wlio already, holds''’other land
- ' .■>' '' •> •••■ V

Protact^ate and per-Bdftiljaly reaides upon'it.

Similar requiraionba are laid down in the * ^

occupation

caee of a

in the

enactoenta of certain of the Australi-m Statee. 

Victoria Land Act 1901, section 63.

Cf.

?aragreph 14 "V'\ As to the question of grants in perpetuity, 

the Committee would refer to their oboervatione on ^

P-irasrapMl •. y

^.iB^ewfqr 99 yeara or that of perpetual 

decided upon, ^e CoMEittee inclin# to thp-opl’ni^
' i 't /'■

fjit. is deeirable to'get f;d !qf the oo^licat^qnl^^^^^

• >

.i

• r>

C
caused by the weptt of ^all areas of fre^old,, Ifeey ..

' ■’ ^4-. .. I

' WDttld point ottV that the principltn, abated in.

:Vr f y'

W -

_-s42; ^--• ...



■fc .‘■i

ri. ;T-

Sr"
,'f

rK,i.[

i: /it
latter pert of>

f-1 '* r\

the Secretary of State .deoidee for 99 yeara letaeWr' 

for leasee in perpetuity.

The Committee concur in the firstp&rBgraiih.'16. section
<1

of this paragraph.

V
Ae to the second section, the CommitteeV.

agree that the method of revaluation proposed py Mr. )
<1

Tannahill would be a fair one. namely, that ir v?luing j 

the land for revision of rent the value of
,!1

the land

should be arrived at by eubtracting from the ascerta'in-
f ft

ed martet’Tslue of the land with the improvements 

•fleeted thereon the ‘replacement* value of --ich 

■ improvemente, the rent.being fixed at lib of the

■V

V

un-
^ a/ ,

* improved value eo eecertained at the dipiration of

. t tbft S^.yeiar.,. 2% at the end of the Set^iiyear. and 

'Nt •“'i of-the'99th year and for all ^paripi#’.
' -I

iteereafter.^ 14 considering*lir. Tannahill'e propoeaii^.

the Committee recogniza^ the:^ tj^.ejyateBi ehdoh he
W " -- d.

a«eBBeted would «,e:wa,ter revenue to'the, -•

V ■ •>
.••• •

V

1

t;

>"r
4

pd WOU^L the difficulties linvolved-ift-.f
4 ..I ./

the
r;. i* •;

.'it:- '-.nilv
^ -iSi’ •• ”

______  ..



• ■>!

i- ■'

;-X
Uie maxiiBun. rente proposed in Lord Slgin-, delpftch, 

the result pr^Wilflh .ould probably be that all olaeBeB 

of land would pay the 

first 33 years.

OOTside^ that they

same rate of rent after the 

At that time, however, the ConnitUo 

bound by the “priMiples
iiit/Vt-:.

■ . ''lU. were

of Lord Blgin's despatch, and could not tlierefore 

their way to reconanand Kr. Tanni^ill 

j But, ’’tf that bar "be removed

see

'a proposale. 

the Committee agree with .f

the Governor that those proposals should be adopted, 

tnragra]^^. ^ The diffioultiee involved in applying the

propoeed land-tax even to future grante of land 

have been fully aet out in the Committee's report of 

the 14th of Hovember 1911, to which they muld invite 

Wferenoe; end they concur with the Governor in advo-
t'-i’

s • } • . t
r-
*'l-- ■-

BUMuat if the difficj^'ties with which

vincwi that iU admlniet^tion woot^d Ihe
\ "■ ' ! 

tax waa origUally, proposed M ,prd^.r Jh-event the. ^ £■{

evile of spec^e^p er the undue eecumulation of

land in the hands of a single individual. If, how­

ever. the conditions no* proposed, viz: auction,



m

p.rwma- a^BdeiicS^^^i^il.,, re.trietion of

€
-' '«»■-.

:|*
■ "ilG-r.

:■■" :,•r. V»

>■-

ptwchaee to om blbek otil^ at any one eale. stringent 

davelopnent oonditlone. and pereonal occupation, be 

inaisted on, the Conmittee 

will be..

are of opinion that there

no need for further special aafeguarde against 

the land speculator. As regards the illustration J

given by Mr. Eelfield, the Committee would point out ^
t*

thet. provided thtrt occupation either by the leasehoUW

. j tr\ ® white agent be made a condition of leaee ^

‘ ^ four white persons settloc on the'land

.',V

** • 
hV i.

_;,A '.lather the four farma are held bv A.B.C and D, or by\
■JA. only.■vr'.'

Tl.e Committfa endorse Uie CoTeroor's reoom*

m mendation that all treneactions in land should oe 

»^si«t«red in the Of/ioer w# tt»t no tranp 

in Und'eholSid be velid tmlebe a«d until it ie eo 

regietered.^ It BB]^,be pointed dibt eteps in a^A;."

have already ^^aeil'taJ^rt eo t'kr ife

* Itofl in the (Sgl|pt%trip, under the Land TiUee

a-;-*"

V
■ ’f
fi.-

Xc.

h-

' Jjl eiailar direction

A.V

A Ordinance

m

\s.k,



iu.

■h

. Ordinance of 1608 rtd ttte «niendingPrdin«>=e8 o^ i^O.'-i
$

It Is preevBned that fees will be ^barged for tha

regiiitrstiofi of traneectionB in land on a scale

des^^ed to

the adriitior.sl machinery liuch will fee necessary to

poedible. the ao»t.-«l?oovei. 80 lar as

Thegive effect to tne Governor's recommendations.

Ctovernor will no doubt consider how far the regifltratitB!

of-Buch tranoactions in the Land Office will render

unnecessary Uie registration of the documentB with the 

, fie^str»r of Documents under the existing Registi'ati^n

Regulotions.
i',

As to occupation licenses, the Committee
*v

entirely agree with the Governor that tranafers and

•’other tranaactions in eueh liceaaoe should be pro-
,5^i

U. . inhibited eroe-pt when ppeoially eanotioned by the

wmor. rH ea«8»:,,pi'aujii- 

r^JOKtecfttf ^ieoyetdrjptif
' , ■ •f'/ A«-, V'* ’ •

.^,dj^..ha,rie orti™n^.|^l|st.^ylBed
^ '“V ■ ^ .

i^e forfeiture the penalty in the case of tlSfe ufic,,^

h‘''\ . ■ 'Puthowiaed,

., f

w •
‘ A

■ 'n
V'

■ '^1? 1

^4
'-■w.

r r- % •

7



!.. <• >'
■■f--

*■■ - .* . !»*3«W>*/

linauUhoriBed transfer of occupation lic^ujb^s. 

OcsiiBiitttie see no reason «hy a,4i8tinctioA..<hsul<i hi’>■•
(Bade beteiian improveO aj.a uniaiprovad land in iiiia

oomiection, but consider t'c-t tl,» of the 3«na

tiie subject of the licence should revert to the

Cromi as 'provided by eection 07 referred to above.

On reconeideration the CoEstiitte* da not desire to
’ <)

support Mr. Tannahill 3 8uggertion'‘‘‘ihat the un'iuthorii-

ed tranefer of a licence should doe ^Odi a criminal ^ 

offence, as they think Uiat rielid adlieranee to the 

penalty of forfeiture will be-a sufficient deterrent

when reinforced by the further penalty auj^sted by

the Governor of disability to bid at auction sales for

a certain number of years subeequent to the commie-

aion of the offence.
h--.; ■4>-r-

/vjfei MmiritteiB

iando" used in l4*8 2 of this pere^'i^ refsra

-t.'
i /

to
f . .

lands held under lease, as opnoeed ‘to lands under
f

licence. With the. safet^jpuaia already disca^^^ ■ ^
.'i . ,

under paragraphs 6, 7. 12 Snd 13 above, the Committ**

*

agrea-‘

•

!L ■SM



-.V-'
T->- -■VI- ^«igi

' ■ ’'-■ '

> .-ifi
iVt'. ■<■s ;•

transf^ra and dealitj^ in each lands '.f- : 

raetrieted eicenVHo the extant proposed

agree thatT 4- .

ne«d not be

The reservation of the ofby the "toverrior.

to the Governor to ensi-le him to deal with aveto

case such as Mr. Belfield has in mind hag already

been dealt with in paragraph 4 of the Secretary of

State's Confidential despatch of the Bth of February

1911. and a eection (Section 93) hae been included

in the revised draft Crowr. l.anda Ordinance to geour*

It wag imnlied in paragraph'Isuch right of veto.

four of the degoatch above mentioned tliat the GoverHOW’j

Wdto wag only to be aged to prevent land'in the

HigiJande getting into Uie hands of Aeiaticg.

'^rat^ph 19, ,— - This paragraph oeals with two questiona

’ (1) oomjwneation for iwprovenients {Z) the (juoation sf

_ psnsl'tjting thp eurr»ader of a part of a holding;
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eation war orbrniBed ip paragraph 9 of Lord Elgin's;> t • .

deapatch.
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on termination by efflux of time or on prior tennina-
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tion by Burrenaer or forfeiture.

With regard to the proposal that a teriant

should hare the rij^t to surrender a portion of his

holding tff-ibA. Government (and thereby escape a part

of his liability) the Committee are of opinion- that

the ri^i, if given at all, should only be given to 

the lp(»«-hoiSer. They do not agree with the

Governor that the licence hoXcer who faile to comply ;

*iUi the conditions of hie licence ehoulc be allowed <
!

■■■ '.m-' to retain s aaall (snd probably the best) pert of hie 

' Imd and thereaftar ^t a. lease for ■ i U ''Mptt'ia 

.cia of a ieose the Committee h^iT grete d'oubt: Aether 

daeireble to give the lease-holder the ri^t .

, end choose perta pf tM t<| t "

®nd to leave thr'Wv^iTtnant with an area which; 

i^eiay be very difficult to dispose of. It should

■ t <:•

■'fe ■■. ^

■ f

'.'V' -

■ r be

i • ■\-

..'lei.



T’?'

f.

I# J.

■ 'i'
f“- *n

b* x«i«iW>roil all faiwe sre'wppsd bot accQrdi^^
r'

■to'the *^P country and wit^ r«0ird
V,

. «? ■ Banhto such curiuidsratians as mter supply, fcc.

farm la 'lntana*i.to be oompiete in itself, and the

subtraction of one part, e.g., the part aontsining

the water supply, would usually have tlie result of

> making the rendindar praotically valuelese.

Paragraph 20, } — —’—7\ Whether leases for .99 years or perpetual 

leases be dscitled on, the Compiittee ooaeur with tha
?'

Governor in rtcommonding that existing leeeeee shciuld
r

b« ^Xlawed to come under tXie terms of the new

Ordinance, if they desire to do so.•: .
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