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‘~ Appear to call for no particular comment.:.

A The Committee note that the Secretaiy:of
State is not prepared at present to depart from the
principle of a 99 years' lease with rent revisable
every 33 years, but, as they.gather from his Minfié

that he desires thew to comment on Mr. Belfield's

various suggestions, they venture to set oub}brieflyt_."' ‘

the arguments for and against a 999 yesrs'leass or ‘a

lease in perpetuity.

»

»

For the 999 years' lease or lease ‘in

perpetuity it ie claimed that,
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should be noted bb'q%i‘..%.‘ this argument does not

apply to the more bropiéal perts of the Protectaorate,

in which Europeans will not be able to establish a
home. And further it may perhaps be pointed out that
experience in this country shows that as a matter of
Au//’wl/ M . fsct it is becoming somewhat rare for 8 family to{'
ol 1
14 remain in occupation of the same land for many
generations.
2. It avoids a difficulty which under a
.
systan of 99 years' leases will arise on the exniry
of the lease. Under the 99 years' systam, it would
appear to be necessary for the Government at the end
of the 99 years' period to put the farw up to auction
with the result that it might bave te eviot a most
A L
excellent tenant who had 1ived hzs'ho’lfﬁ‘t*m the
farm.

Further it avoids the dit'ficult.y referred

to in paragraph 7.e§ Mr. Taanahill's max{'l@d'.um, viz:,

v “‘\l I :
.ﬂut the lessee towards the end of the 99 yearst s d v
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practl'callﬁf’valueless‘

3. It has this tactical advantage, that a

999 years' lease may prove a more atirasc-ive form of

tenure to the

reviging the temms of lant ‘enure laid down in Lord

Elgin's despatcr., tre concessiun of & 999 years' lease

: %
may be regardea as a set off against any points on whidh}

e

.
it may be decided to mmke more gnervus the condidions
y ! .

laid aown 1n 1908 R

Un tre other slde ' may be urged that, i

The gyetem ol 99 yeare hae the advantage

which the Secretary of State claims f{or ut,viz: that &

in all probability the East Aﬂriﬁ#rohctorate why

be a self-governing colony before 99 years have

elapsed and ought not then to find all the Crown bLands

finally ulienated.

2. There is thg practical noint that, apart b
’ v
. . 1
. o £
from the nexmission to freenolu smal! homestead afeas,

#’
» the

b




"ordinary legel practice and user.

tibm to_ fhé Governor being granted discretion
8. - A

i

‘. gt hal
the maximun term at present allowdd oy the Cr

Lends Ordinance 1902, 1s a leass for 99 years, and °
the policy ¢t edhering to this term has been proclaimed
for eaws four years rnos and has heew ;ore or less

acquiesced in by the settlers. who have dirscted their

agitation to the abolition of revieion of rent and )
other points rather than to the lengthering of the S
period of the lease.

»
3. Some of tie settlsrs may prefer not to

]

bind their descendants for a longer period then 99 R
years in the hove of more favourable terms of laud
tenure teing introduced.

4. A 99 years' lease is more in accordance with

"“"/1,’1'}73 Committee are clear thet, augctien pro

videw' the best wathog of allo

N G

_approve alienetion st e fixed price and without compet: . ’H
H

tion in exceptional cas8es, every such case to be

2
i

reported




reported.to the Secretary of State. As Mr. Be.field

pointd -out, the adoption of the suctior method will
ac swey wilh the receseity fo: dividing the land into
VL ) o
J.{ classes, as the premium bid st auction will securs to
A - Eo

the Government the prover velue of the various classes

/

of land.

e . . o
A The Cormittee concur in the proposals lxi/ ;

this paragrapl, except that they think thau, in view

T . ) Y
of the numerous. enquiries madé in this country the

Land Officer should give three months' notice; to

be telegrsphed o the Secretary of State, of the

.
intention to hold &n auction of land, in order to

give would-te spnlicgnts in tris country an opportunity’
of going out if they so desire.

K8 4o the last sentence of. L.bls paragra% 3

the Committee comsider Lhat t.tc ﬂgﬁ(brnor nhnuld 'only

:a Py “

allow the repmsermuatlve of‘ ‘é‘ngabserﬂa? tk%d i’

s very etceptmnpl cases, such as the case of 'a man who'

e

whﬁaa alread\r been out £6 the Pratectorate to inspect

the land but is prevented by some unavoidable




the auctior.

of it is deciced to adopt auctign 38 &
method of allotment, 1t becomes a queetiorn for con-
sidernticn whether the Government would be justified
in treating &s ordinary revenue the whole of the sume
"so obtained, or whether at least same nert of the
amount. ought not to re placed to & development fund.
The insuguration of such & fund should render the

‘proposed syatem more popular with the Settlers.
Bl
\

?Bragrap}’: P 7 The Committee sgree with the first sentence
ot this parasrarn. ¥itn regard to the rest they
are inclined to recommend that *he payment of the
f)fgpiw on agricultural ana grazing blocks should be -
Asllowed to be spl:qad over the period of th'e;og:‘_’g;i:fmti:on %
license, as they think that it'mavyw};arw.go’m";h‘at

PR
hardly on the poorer seitler to be coyppldqd»qto pay
e

down at once a large sum which he"'r‘nay badly need for

the development of his farm. To insist on the

; imnodiahe‘ﬁaayment d*l‘)"&fe whole amount is tantamount

to ir?greaaing very considergbly. the capital necessary
T4

W




for ah intending ebtler in'the East Afri‘ct.?r@g‘c.: .

ats. As a safegverd against speculation, the Com-

wittes recommend trat the privilege above proposed

@
- should be limited to the lice.cee w.. can pioduce i
R ¥

{affidavit to the effect thet he has never at any

\time held any interest in any Crown grent, lease, or

/license in the Protectorste.
i- (

iParagraph 9.H( ¥ Loy, The proposais appsar Lo te reesonible.

“Th The retes of rent for agricultural land

prescribed in Lord Elgin's despatch (and at present .

in force) are -

For 4th cless land 3 centec po:r acre
" 3rd " E *
* 2nd " v 12 “
Ut | WSS R, N 18. . "
v 5 .‘;'. é@ﬁggséf;ad,under;pa%§y;;pﬁhéixfi e

{ Pa \

of 'the aubbion methed will do awd‘y"_wi‘tik ‘the necessity

of dividing lend into clasées,and it therefere

bocomes nqcessaty 4
all land. The Committee had already considered. this

‘a standard rate oT‘rent'fof

point




memorandum, ‘on which they were propoaing to recommend

10 cents per gcro as the standard rent for agriculturel |

land as bping (1) helf way between the hig.est angd
loweat rates st prasert in force (2) a very =onvenient
fi.gura for calculation. So far us agricul tural land
is concerned, ¥r. Belfield appears to have struck the
balence between the & cents proposed by Xr. Tannahill
and the 10 cents recommended by the Committee., If

the method of auction be adovted, the precise

figure of the rent does not metter very much from the
% {a@',,/&d
o fmanc;al point of view, as, the higher the rent, the

/)"!.M‘_. “ ﬂu*
m, < less will be the amount of the stand premium bid at

In favour of the higher

: ront proposad by bhe .Ccmnitbee it may.be pointed out

. (1) that the value of lhnd is rising in tne

‘h‘“m‘torqte and that the lowest ratea pmpoepd in

{

J Logd Elgin'a'des;iatch for 4th Class land' gre altee.dyi ;

¥l
- 2a

lntirql.y,ini{lquat_e" #(2) that to'a certain extent

¥




Feragraph 11.

Paragraph 12,

P i A AEa

of lmd. ’ 'fha ﬁommittu desire to drew pertmular

refit, fixed fairly high, as the effect «il{ be t'at

he Will have to pay & smaller stand premium and the

total cost to him of gha

lard will thus Le spresd more

equally over the whole pericd nf the lesse.

The Coumittee egree that the rete for

grazing land sheuld be half that fixed for agricul tural

land. i
il

They agres to (he mwinimum preposed in each

case.

r The Committee apree that occupalion licences :'
for country lands should extend Lo three years,
The Committee assent generallv tn the pro- 4

posals made in this paragraph, subject to the pro-
duction by ths Governor of the schedules prescribing

the deNlomeht ogmdii)om in the case of each kl%é‘

NG

€ i

attonmon to the promseﬂ conqhtion as to bhe effectlvé ,
maintenence of development work, wﬁféh’ is not at 1.

present ainbodied“lﬁi_‘}fdgy;._}.p@l enactment of the

Protectorate. Develomént conditions on"the lines 4
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Paragraph 14.

£ b p-oef

Hi)
49,
.

i

now recommended by the Governor are already vrescribed
in certain special lesses which haye teen granted.

»_ For the reascns &lven in Sir P.Gircuard's

despatch of the l4th of Februsry lusc \BOr6/12), the

Committee think it essential to imsist on personal

occupatxon 8t least for the period of the occupation

licanné.‘ the only excaption being the case of a

lxcenaee who alraﬁdy holds other land in the

Protect.ora te and perqug.lly resides upon it,

Similar requiraments are laid down in the

enactments of certain of the Australi-n States. Cf.

Victoria Land Act 1901 62

, section 62.

“#. As to the question of grants in perpetuity,
the Committee would refer to their observations on
paragraph fivebuprﬁu' Buty 'he$haq the syatem of
leaau for 99 yesrs or that of perpetual leabea

dec-xded upon, the Committee mclmd to t.ha op&nron

i g
b ’ {
t.hat, zt. is desirable to get rxd qf the coufphcatiqndﬁ- £

caused by the xmt of small
Q’Y

would point out thet the principles, stated in'\‘.h_;J ;

araas of freé,holq, They -
il Yok



the Secretery of 3tate decidee for % years lsuet; or

for leases in perpetuity.

lrsiu gection

»gmgraph 15 } """}~ The Committee concur in the fi
of thie paragraph,
As to the second section, the Tommitiee
agree that the method of revaluation proposed by Mr. :
A
Tannahill would bte s fair one. namely, that ir vsluing @
the land for revision of rent the value of the land
ghould be arrived at by subtracting from the ascertain- |
) LN
ed market value of the land with the improvements
effected thereon the “replacement® value f =uch
improvemente, the rent being fixed at 1% of the un-

$ . 0 improved value sec ascertained at the expiration of

s 35rd year, 2% at the end of the Evath year, and

ToME T

'.’5% at the snd of- the 99th year and for all nerxnds ’

"i thereafter. In conaidqring‘ur. T.anmihill‘é p!‘oposgl

the Committee recognl&a.d t,hak bhor syatem which he

suggested would briﬁg J.n a preater revenue to the
ot Sjgto and would avoi'd the dlffwult.,es ~.mvolved i
&

<

o4




laragraph 16, .

the maximum rents proposed in Lord Elgin*s despateh,

the result pfewhich would probably be that a1} clagses

of land weuld pay the same rate of rent after the

first 33 years. At that time, however, the Comitteo

L cqpsidqrod that they were bound by the prinsciples

of Lord Elgin's despatch, and could not therefore see
their way to recommend Mr. Tannghill's pfopoaals. ¢
But,”if that bar'be removed, the’ Committee agres with
the Governor that those proposals should be adopto&.
#  The difficulties involved iﬁ appiying t.he'.
proposed land-tax even to future grents of land
have beer fully set out in the Committee's report of
the 14th of Hovember 1911, to which they wuld invite

reference; and they concur with the Governor in advo-

catingtho AbAmidmant of the graduated land-tex o, |
g ; RO RAR . byt »*“"

acoount ic’f the difficglties with which thq -
vinced that ite sdministration w‘u}z‘dbcﬂ,‘?ndn& Tne
tax vas originslly proposed .in ‘p;!étr e prevent the '
evils of spechla:i:,ﬁi;n or the undue acc.;umuiation of

land in the hands of a t;ingle individual. If, how-

ever, the conditions now proposed, viz: auction,




{'bidders, restriction of

purchase to one block only at any one ssle, stringent
development conditions, and personal occupation, be
insisted on, the Committee are of opinion that thers
will be no need for further special safdguards against

the land speculator. As regards the illustration

'/ O by & white agent be made & condition of lease,

there will be four white persone settlec on the 'land

The Tommittee endorse the Sovermor's recome-
mendation that al! transactions in land should ve

i registered in the Lung Office, snd’ttet no trenpection. &
i Al { . o SR
AN BV ; )
% 7  in land’shoiild be valid unleds and until it is so
. ‘Jz.w)“"" _ registeredy It may-be pointed o0t $hat steps in a,
L A.wk:,(‘ & ; .
a0 N

&

#’”~~ gimiler direction have already been ‘teken so fhr ds ¢ .\

Tegurds land in the %t;"Strip, under the Land Titles

¥

'

Ordinance




Ordlnance of l°08 tmd the amendm Ordinmces of 1910
It is presumed that fees will be gharged for the
reglstration of transections in land or a scale

desfsned to cover. so far es possible, the cosb.af

tne additions! mactinery whiich will be necessary to !

give effeci to tne Covernor's recommendations. The

Uovernor will no doubt consider how far the registratia

of-such transactionsin the Land Office will render
unnecesesry the registration of the documents with the
. Registrar of Documents under the exieting Registratign

Regulations.

As to occupation licenses, the Committee

'ant,irely sgree with the Governor that transfers snd

“other transactions in such licenses should be pro-

o - ‘ hlblted oxcop’o when speclally sanatloned by the . ..

?‘: % )
b5
\. N M " - ‘ # LT - :
. make "orfuture the penul't.y in the case of tﬁb un-,, p?
3 authoriaad

oz & mmws s Bntam




unautrorised transfer of ocoupation licputes. +Thé
7 ,V\.
Commitise see no reason why a distinctiot.should be"
mede Lsiwsen lmproven G unimproved tand in this
conuection, but cynsider trzt tla whola of the lsna
the subject of the licence should revert to the
Crown as vrovided by section 87 referred to atove.
On reconsideration the Committed de not desitre to
support Mr. Tannahill s sugges®ion‘that the unduthoris
ed transfer of & licence ahould~be2$ade a criminal |
offence, ss they think that rigid adheremce to the
penalty of forfeiture will be-s suffieient meterrehﬁ
when reinforced by the further penalty sugeested by
the Governur of disability to bid at auction sales for
a certain number of yesars subsequent to the commie-
8
,The Comrittes avguie L;niﬁk&gijﬁ

2}

. . . 3 Ve
lande” used in 1%ne 2 of thi® paregrdph refers to
Y

lands held under lease, as opnosed to lands under

licence. Witn the safeguards already discugpegd - .

2, P
under paragraphs 6, 7. 12 and 13 above, the Committee

agree.:




‘eragraph 19,

agree that transfers and dealiag_p in such lands

need not be restricted excent-to the extent proposed

3 ¢ % e oy
by the Governor. The reservation of the right of

veto to the Governor to enscle him to deal with a

case such ae Mr. Belfield has in mind has already
been deelt with in paragraph 4 of the Secretary of
State's Confidsutisl despatch of the Eth of February
1911, end a section (Section 93) has been included
in the revised draft Crown Lands Ordinanece Lo secure
such right of veto. It was itmplied in paragraph '
four of the desnatch alove mentioned that the Governon's
véto was only to be used to prevent land:in we
Highlands getting into the hunds of Asiaties.

Thie parsgraph acals with two guestions

(1) compensetion for improvemente (2]  the question ot

)‘

pomit&ing the surrmnier of s part. of @ holuuu; o

€ &s tc»tl{} }oxf‘ sio foi'. compansation bdth

in the oase o{ ogup?ion lxcM and %uex 'ﬁr

pade in the dra‘ft“l)andl;()rdinlnce because such' compen-

¥
\
sation was vromised i paragraph 9 of Lord Elg:in's

despatch,



bl bift, being no longer bov:md by that despatéh,’
dewpatbehy but, being i

m. (‘omi‘tteb nqru with the" Governor that no \Obl;bmr
t\}mf%hou.ld rest on the Government to pay cﬂmpensatzon

ni%ﬁer in the case of & licence or a lease, whether

on termination by efflux of time or on prior termina-
tion by surrender or ferfeiture.

With regard to the proposal that & teriant
should have the right to surrender a portion of his
holding to—the Govervment (and thereby escape a part
of his liability) the Committee are of Jnmion-‘u,ag
the right, if given st sll, should only be given to
the I§uefixol&er. They do not agree with the
Governor that the licence holaer who fails to comply

with the conditions of nis licence shoulc be allowed

to retain & small (and prcbsbly the best) part of his

¥

“'lerd and thereafter get a lease for ity Rven'in the -

cée of a lease the Committee ht’l? grave doubt. whether:s

i depirable to give the lease-holder the right ,

'@.‘pi:“ and choose mé“b“; parte of the }'Q'ﬂ tay

N
it may be very difficult to dispose of. It should

be




s > ¢

be remembered that all farms are mapped out ac‘cord.ig&.‘_

to the coizﬁgnrbtiqn of the country and with regard
| 5 .

¢

to such &n‘midemtio’ns ag water supply.&c. Rach

farm is Intended .tc be complete in itself, and thr
subtraction of one pert, e.g., the part sonteining
the water supply, would usually heve the result of

meking the remainder practically valueless.

1
|
f Paregreph 20, ) - 7. Whether leases for 99 yearé or perpetual ‘

il

lesses be decided on, the Committee coneur with the 1

. ] . ;)
Governor in recommending that existing lessees shduld 1'

|

\

]

|

4

\

be gallowed to come under the terms of the new

Ordinance, if they desire to do so.




I have huad ‘ufger my care
8, A
consideration the question of the policy

tion of Crown land in the East Afgiba

Protectorste, and I now have the nonoum

tH :
e %
to addrees vou ss folloWeesr

o VR

In thetiret, place’ it maj

be convenient to review the




' Crown Lends Ordlnmce to’

AT

<& »~

nig ‘aequtch Nos 221

.cend stated thet ite preparation had
%, I
L | SO
been attendec witn considersable
‘&-'\

aifficulties, especially with re-

gard to the application of the land
P k

~ tax and the fourm of the messures to

be taken to prevent the undue accumu-
lation of land ir the hands of
indivituels. The draft wes then

ety
X

rdférred to & devwartmertal Committee

on the Coryitteels recommendations I

¢zcided




)

! im the §vring ot the prnsent gear,

srtunity

order that I might have an opp

of re-discussing the matter with him.

uggzstiona for amend-

_ The Qopmittes's 8

i i -
menbs‘qf the Grdinance will be found

indzca@ed in red ink in the copy of the

draft Ordlnance‘hnrevﬂth enclosed, the

veasens for their varicut suggestions

veing explzined in the accompany ing
notes (for reasons which sill bebexplain

W
ed later Part IX of the draft Ordinance

is not included in this copy).
3. Up to this point the argume/

had been practically confined to.a




oupd laqd'f“bax gt least fdry

-

_you-were appoirmtes




wia

/ 1n'4ithe. L ei Povkis géﬁqes ,

" pucoessor.

it avp,é:ix;ed 5undeeir_a_b1.e?tb reach any

finel declsion in the mattb:i;f&gout”‘

o

el _ giving you en opportuﬁity of ‘eXpress- - £

ing yaur visws.. The papers were

accordingly referred to you while you
were in this country, and after perusal‘

oo B af them you expressed your a?'n,ion

=

on the subject in thu memorendum‘ of

which a copy is enclosed f%r conven-

.
ience of reference.

F » 6. I have now caref‘ully4con-

sidered your memorandum, and desire

hERt

to make the following ebseryations
i

v with regard to it.

frica Protestorate 12

F Mo, 22723:2'-.




@zg e
vétn 15\3‘?

"e;mroving ‘#t-1 shall be" glm} 40 be mforg-

ed further as to the grounds on which
you recommend the principle of special

exemption and as to the class of cases

in which":you wula propose that it should
be epplied. ?. As you point out, the

) g adovtian of the auction method will do
};y‘» he G’rown Landa ‘}fdmance _ " ‘

S, \a}

away witdy the negeséiv for dividing the 4
land into clesses as the premiumydid at ;

auction will, provided thgt there is

gufficient demand' to make the auction a




% \

hﬁisésb‘mc;

ﬂt;gﬁypafw/ Ii ‘consider | ﬁet* .

3
{

fg‘aprgnn:bé‘t.i_ve ofi-an abséntee

=

»

o pt.nmal cases; suck as

o' oawe-af ay applicant who has -

WS s S

th&) : ‘Véévs;é;l.aéil‘e».

I am inclined to.
favour-ae the standerd femt for
sgricultural land 10 cents per acre
rather than 8 cents pcr acre as pro-
po Clonin g
posed by you, on the/grounds

(1) 4ikat the velue of land is

steadily rising in the Protectorate and

- that the luwest rates vroposed in_'L,or‘d

Elgin's despatch for 4th cleass land are

§

already entirsly inadequate. (2) %hat -y

to a certain .egxtent .it ia:gn sﬁ»ukﬁ}@gé 5

to the settler himself to Have the
* ,

rent figed feirly high, as the effect

e ) ¥

i3 /p, that he will have to pay &

un -and. s Rotal




1 'psaant«

L]
'

\baeala made in
‘,13" s

'Qasos whieh have been granted

’Pa;ggzggh 13]‘"*" .‘Ilfg,tr'thg Ténsons civen

in 3ir P.Girouard's deépatchl of the l4th
A e
of Februqryvlajsr{I think it essential

to insist om.personal occupstioh at least
for the period pf‘ the occupation license,
the only exception beingithe csse of a
licensee who elready ~holds other land

in the Pmtectorat,e aud Q!songﬂly uesldas
i« ’ O A
upon it.

‘




il

'§;rasdy prescrited 4ﬂ‘Cerﬁ;in aﬁocial

0“.13 .13[:10 Y
easesg i S
whiok nav n granted

I spree thet the rate
P araph 13 For +}
113 or the reasons |ven

for grazing land ehould Le half o
A in Sir P.Cirouard's desnsios

ver of the [ath

. ol Ao 2
(8C76/1R) £ Februsry 4
12) ol Fesruory last/I tuink it

fixed for agr cultursl land,
t essentiaf

and I agnecur in the minimum nro-
to insist on persenal Og_r“‘p':t'l‘n at leL

~

case.

nosed 1in each

for-the veriod of

vie ocounttion licensa
=

Paragraph 11. I agree tuat

the
the cnl: excentiur bein- <ne case of a

occupstion licences for country
leeénnen who already holds oiter land

landc sroula extend to tliree years.

in the Pr: Lorate 4
4 rotectorate ana persunally rasides:

ara rach 1o, 1 assent
anon it.

act to the pro- |
i ments are laid vown in énsc 4
#ld vovn In the .enactments ¢

iintiun of the scredules nrescriting

e e g
certain of tne Australian States e
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