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Neirobi,

v ¢

i.l‘ehmn&y m‘th 1908

(Inc1.2)

My Lord,

to the poseibility of denling with some 6f the

g‘«md\ges sitting in

Lest Africa or Ugenda without \tha asgigtance of a

i

cases by a Court comsistirg

Z&?éﬂ’aar Judge, I he}ve the hohour to transmit here“
i 1: .

¥

oﬂ e Manuk‘pnﬁm
P
¥ °?' m\e,-a#ﬁﬁgw&;

would not be ""1m'prove,d by a chenge in the diregtion

Proposed by Your Lordship. They coneider that,the: "
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KEHORANDU' IN REFLY TG, HIS EXCELLENCY'Ss . *

(xmmz OF 28th NOVEMBER:1967 pn THE TRANSFER OF
"L THE. Gotmst"-o APPEAL TO THE" MAINLAND .

R

. This matter f‘ﬁ took, datinite shape 1in
4907. vlan the recw

Janunry 5

ationg of tl;w ﬂeudernﬂpractising
:ln Iust ATrica were forw!rdeﬂ for tHe considoration of
the ,hwiment .

iz i ‘* g, L
2, ° s6h 1907 t.he pz‘opoaal gg trenefer the Oourt of

Appeal fn. Fafi¥1 bar to th@ ainland

Colonial Otficg w ‘pmpase

VT

wes agreed to b; t/he

the meinland d;ﬁaem nthmiatsmoe of ‘the {?@
. Zanziber Judgé&! hut out 01’ oou.rtesy to the Foreigfotfico ¥
A

e

they were prgparéd"

exceeding three 8llow time for the transfer of

the third Judge et Za;i“’;fﬁar -

U In Octeber D7 ths, Foreign Office raised objections

to, the Zansﬁpa.r Ju&gu om_&g w’/;(onbnaa for thb Appw
Gourt., m‘geit&ng tha) so lotg as the ‘Court exleted i

its present. Form 13 wou:m bo mord conye
‘ sit"tﬁuy h\ Zpnzibar.

npmmli on clqnnqy of” Ippbu.lp 9)? "hg maw&nd-
% .4 &
We' would mt.e mu,- b not constder AR

A

in thie direction.

« We conslder that the mghest local Court of Appeal

.

should



i
“ e

L il
u shouird'-be mede as atrmtg"pouible in every ®lass of

views of a

Wf,g? as eusagst ’ Mch mighg“
13 ﬂ!{&' y Of.,«Judgoa prevpiling againlt the majority. We

q“ p{af‘or th’refor'e thaet the Court should consist of three

Judge. 1
to making any ol!l* now are ‘uad

woulq rema.in at, Za.nziba.r. but tha.t thc !l.nzlbu- Judges

oould not af‘ford ﬁims ;,o comé to tht..mai

- certalq cla?g or classes of appeals should be Mt xith by
the main_land Judgee only on the mainland, 'Uil':b Appeal
Court Office and Regietrar remained @t m!i’ilﬂ
8. The solution of the difficulty we believe liee 1n
pressing forward the etep decided on last March nr creating
a Court of Appeal ‘on the mainland and dispensing with the
assistance o'f the Zanziber Judges.
9+ With threc J#dges In Fast Africe and two in Uganda
szs'n;d easy c(p;nmun;caﬁion» between the two Protectoratee there

muld be no‘dirf‘iculty in roming & three Judge Court tc q r‘

ikt ho,}d two defini@a teselone & year, and spepial .

T

besidea i occaeion arises. * In the event of thepe being
'S a.gpeula from the decisions of all three East Africa Judges

for heating at one sesslone a Court could be forwed with

Se

., ,the abm etance of one Judge.from Ugapda which apuld deal

thet at times there night be only thr;'




(7

ah urgent appeal rrom“aa' seutenco wor Judgment pageded by oneé
of them. Thise ditf‘m-ll tym;, however, be met by

‘appointing an acm idge' o take the place of one of t.he

~Judges on leavg,

11. Under these circumstunces we nrq of opinior that

there are no insupz’rable diffioultiea in the way of at onec

: ‘cx-eaung . wozting Com-t of Appeal composed of East Africa

and Ugdrida Judges on the mainland, and think thet t'Ee.
argumenta slready gc‘tiuitted‘ in fevour of the change are e
strong that theyreu’ould outweigh any further postponement
depéfn.dent merely cm whet!;ar the—Fqi"bign Ofrice may deecide
to ret,a!n of‘\ their‘ Of’f’!’eers ln Za.nzibv‘ or trmsfer him
elpewher‘a. . P

"12. We would suggest, therefo;

of Appeal for the
mainiefid the permanent addrese of the existimg Court be
removed ‘rrom Zan71bafito Mombasa Forthwi th, snd’ the arrange-
ment of ﬁuuinees and sittings be placpd in the hemnds of
thMPrincipN Judgerof the East M’rica Protaftorate.
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Mombaga, ’ ; ; ] +#.BARTH =3 %
Dece‘mbe_r 9th 1907, " jr.s.cmrkn.
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&07. ' Goverrment Eou"o et T
’ Ugands, ..,
:Mﬁth 1909.' ey

I have the honour to acknowledge the receipt

of Your Qgceiiency's despatch, unmmbered, of the l4th

-Seoretary or State
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‘80 t:h.a.t the necgssary M‘mu may
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